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The parties to this agreement intend to create a permanent,
mutual, reclprocal easement and a mutual right-of-way for use by
them as a private roadway. Such easement shall be appurtenant to
and shall benafit all of the property described in those
documents recorded in the records of Washington County, Oregon,
a8 Doc #96077722, #96077723 and 960771724, hereinafter referred to
as “Andrea's Property”. The private roadway shall also banefit
that property described in the records of Washington County,

Oregon, 1in Book 474 at page 358, hereinafter referred to ag
“Steve’s Property,”

The parties therefore agree as follows:

AGREEMENTS:

BECTION 1. GRANTS OF EASEMENTS; ESTABLISHMENT OF RIGHT-OF-WAY

1.1 The parties hereby grant and convey to each other
permanent, mutual reciprocal rights of way on, over, across, and
along the real property as described in Exhibit "A", attached
hereto and incorporated herein by this reference. Such easement
shall form a continuous right-of-way,

1.2 Such easement and right-of-way may be used for
utilities and for vehicular and pedestrian ingress and egress
purposes by the parties to this agreement. It is intended that
such easement be uged only for access to residences, and not to
businesses. Neither party's rights hereunder shall lapse in the

event of that party's failure to use the easement and right-of-
way on a continuous basis.

SECTION 2. CONSTRUCTION OF PRIVATE ROADWAY

The right-of-way formed by the easement granted under this
agreement shall be improved by Andrea at her expense into a
private asphalt roadway 16 feet in width, to the standard
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approved by the City of Hillsboro, Oregon or the appropriate fire
marshal, or both,

BECTYON 3. MAINTENANCE AND REPAIR; TAXNS AND INBURANCE

3.1 The cost of periodic maintenance and necassary repairs
to the private roadway shall be borne in equal shares by the
ownars of each property developed for residential purpcses which
use the road for primary access, No property should be raquired L
to expend, on average, more than $200,00 per ysar for maintenance i
and repair unless both parties agree. Should the property owners e
disagree as to required maintenance costing in excess of the ol
8200,00 annual average, they shall submit thelr diffarances to R
binding arbitration in accordance with Oregon law, with each
properiy owner paying equally the expense of such arbitration.
The prevalling party in such arbitration shall have the right to
collact from the losing property owners a reasonable attornay faa
as datermined by the arbltrator. The maintenance and repairs
shall be performed by the reapective property owners on a prompt,
diligent and regular basis in accordance with the generally
accepted private roadway maintenance standards then existing
under the laws of Washington County, Oregon, including but not
limited to prompt patching or filling of damage to any pavement,
and resurfacing as needed.

3.2 Subject to paragraph 3.3 below, if a property owner
falls to perform any such necessary maintenance and repairs as
required, the other property owner or owners, upon 15 days' prior
written notice to the nonperforming owner, may cause such work to
be done with a right of reimbursement for all sums necessarlly
and properly expended to remedy such fallure., If the
nonperforming owner or owners fails to pay such reimbursement on
demand, the ownaer or owners causing such work to be done shall
have the immediate right to record a lien against the
nonperforming owner’s property benefitted by this agreement. The
parties agree that such lien shall be treated as a construction
lien pursuant to ORS Chapter 87, subject to foreclosure and
priority as set forth in the construction lien statutes.

3.3 If the roadway becomes impassable or ingress or egress
is unreasonably impeded or curtailed because of a property
owner’'s failure to maintain the roadway as required herein, the
other owner or owners may demand by written notice that remedial
work be performed immediately. If such work is not so pexformed
the other owher or owners shall have the rights of cure,
reimbursement and lien as set forth in paragraph 3.2,

3.4 FEach owner shall pay when due all real property taxes,

assessments or other charges against the land to which each owner
holds fee title and which is part of the private roadway. There
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shall be no right of contrlbution from the other ownars for such
items.

BECTION 4. ENGINEERING, BURVEY coBTa

ALl costs of engineering, surveying and other professicnal
or censultant's fees assocliated with tha initial conatruction of
the private roadway shall be borns by the Andrea. The cost of
engineering, survey or other similar work performed in
conjunction with any malntenance or repair of the private xoadway
shall be borne in the percentages set forth in paragraph 3.1.

SECTION B. ADDITIONAL EASEMENTS

%.3 Upon request of elither party, the other parxty ahall
grant to the requesting party (or its deslgneae) such reasonable,
additional permanent, appurtenant easementa under or along the
private roadway as are necessary for installing, repairing or
maintaining water, gas, Sewer, storm drainage, electrical or
telephone lines and facilities servicing all or a portion of the
property benefitted by this agreement. The cost of all such
installation, repalr and maintenance shall be borne by the party
requesting the grant of such easement (or lts designes), unless
the grantor of such easement shall also use such easement for
aimilar purpcses., If the grantor of the ecasement so uses the
lines or facilities installed within such easement, the parties
shall jointly share such costs based upon the number of
rasidences using such utilities.

%.2 No installation, repair or maintenance of any such
utility line or facility shall curtail or unreasonably impede use
of the private roadway for vehicular and pedestrian ingress and
agress, Notwithstanding Section 4, the person installing,
repaliring or maintaining any such utility line or facility shall
be responsible for repairing any damage to the roadway in the

easement.

SECTION 6, CONDEMNATION; DEDICATION

6.1 In the event that the private roadway or any part
thereof is taken by power of eminent domain, or lis conveyed under
threat of condemnation, and guch taking will render the private
roadway unusable for normal, regular vehicular ingress and
egress, this agreement ghall terminate. If such taking does not
render the private roadway so unusable, the obligations of a
party whose portion cof the roadway ls taken shall be abated to
the extent of such taking, but this agreement shall otherwise

continue in full force and effect.
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€.2 1If the parties are requested by an appropriate
governmental jurisdiction to dedicate tha private roadway for
public use, or if one of the partles so requests such a
dedication, each party shall promptly execute and deliver te such
jurisdiction deeds conveylng their respective portions of the
roadway for such purposes; provided, however, that such deods
shall not ba recorded and shall be returned to the granting parxty
in the event the appropriate jurisdiction refuses to acceapt the
dedication.

UECTION 7. BREACH OF OBLIGATIONS

In the event either party shall fail to perform its
obligations under this agreement, the other party shall be
entitled to require such performance by sult for gpeclfic
performance or, where appropriate, through injunctive relief,
Such remedies shall be in addition to any other remadies af forded
under Oregon law and those rights of cure and reimbursement
specifically granted under this agreement.

SECTION 8. ATTORNEY FRES

In the event of any litigation arising under this agreement,
the prevailing party shall recover from the losing party the
prevailing party's reasonable attorney fees at arbitration, trial
or on appeal as adjudged by the arbitrator, trial or appellate

court.

SECTION 9. EFFECT OF THE AGREEMENT

The easements granted hereunder shall run with the land as
to all property burdened and benefitted by such easements,
including any division or partition of such property. The
rights, covenants and obligations contained in this agreement
shall bind, burden and benefit each party's successors and
assigns, lessees, mortgagees (or beneficilaries under a deed of
trust).

SECTION 10, FENCE AND WATER LINE

10.1 Andrea, at her sole expense, shall construct a 3 foot
high chain link fence along the easterly line of the easement
granted herein. Such construction shall be commenced as soon as
the roadway in the easement has been improved to the standards
set forth above.
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10.2 Andrea,

at no axpense to Alberts,
watar line that serves the property described i
so that the line is located

wasterly of the

of the easement deacribec herein.

In witnesa whereof, we have signed this agreement effective

the day and year set forth above,
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that 4, axecuted the same as
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STATE OF OREGON

County of Washington

This instrument was acknowledged before me on Octoberof¥3 .

Notary Publ

My commission expires /"‘?7’”

October éé , 1997

)
)

88.

 __wa’ee”  Judicin Clrcult, State of Hawadl

1997, Steve Alberts and Edith Alberts.

Before me:

OFFICIAL SEAL

CYNTHIA PEDERSEN-PO!
NOTARY PUBLIC-OREGON
COMMSSION NO, A302437

MY COMMISSION EXPIRES JUNE 24, 2001
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My commission expires:
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BXHIBIT “A"

AN HASBMBNT FOR ACCESS AND UTILITY PURPOSES ON A PORTION OF LOT 27
“VIRGINIA PLACE", A DULY RECORDED PLAT IN THE SBOUTHBAST QUARTER OF
SHCTION 4, TOWNSHIP 1 SOUTH, RANGE 2 WHST, WILLAMETTE MERIDIAN,
WASHINGTON COUNTY, OREGON, SAID BASEMENT BEING MORE PARTICULARLY
DBSCRIBED A8 FOLLOWS:

BEGINNING AT A POINT ON THE NORTH LINE OF SAID LOT 27, WHICH POINT BHARS
SQUTH 89°48'00" BAST 119.00 FBET FROM THE NORTHWHST CORNER THEREOF AND
RUNNING THENCE SOUTH 00°02'00" WEST PARALLEL WITH THE WEST LINB OF
THAT CBRTAIN TRACT OF LAND CONVHYED BY DEED TO ANDREA K. ALBBRTS,
RHCORDED A8 DOCUMENT NO. 96077722, WASHINGTON COUNTY, OREGON DEED
RBCORDS, 293.02 FBBT; THBNCE SOUTH 89°47'14" BAST 16.00 FBET, THENCB NCRTH
00°02'00" BAST PARALLBL WITH SAID WBST LINB 293.02 PEET TO A POINT ON THBE
NORTH LINR OF S8AID LOT 27; THENCB NORTH 89°48°00" WESY ALONQ SAID NORTH
LINE 16.00 FBET TO THE POINT OF BEGINNING.

CONTAINING 0.10 ACRES MORE OR LESS.

BXCEPTING HBREFROM ANY PORTION LYING WITHIN THE LIMITS OF §.B, BENTLEY
ROAD (CR 1314).

FOR BASIS OF BEARINGS AND ADDITIONAL INFORMATION, SBB SURVBY NO. 25192,
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BTATE OF ORHQON }
County of Washington

1, Jorry B Hantan, Dirétaqr of Assess- =
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EASEMENT AGREEMENT FOR UTILITY PURPOSES ond recurded In book of (haord@ ot aad B
DATE ! october _2C, 1997 o
PARTIES! Andrea Alberts, hereinafter  Jorry B Hanae Diraotor of

called "Grantor", and Andrea Gounty Clark
K. Alberts, hereinatter

n " Doc 1 97104249
called "Grantee". Rect: 197354 53.00

RECITALS! 1170571997 08:33:145am

The paxties to this agreement intend to create a permanent,
perpetual non-exclusive easement for use by Grantee for utility
purposes and fcr the gervicing of the same. Such easement shall
be appurtenant to and shall benefit all of the property described
in those deeds recorded as Washington County, Oregon, 'eaa humbers
960777722, 96077723 and 96077724, The description of the utility
casement is as follows, and shall hereafter be refarred to as the

“utility easement”:

“A portion of Lot 27 “VIRGINIA PLACE”, a duly recorded plat .
in the southeast quarter OF Section 4, Township 1 South, e
Range 2 West, Willamette Meridian, Washington County, ]
Oregon, sald Easement being more particularly described as

follows:

“Beginning at a point on the north line of said Lot 27,
which point bears South 89°48'00" East 103 feet from the
northwest corner thereof and running thence South 00°2'00"
West parallel to the West line of that certain tract of land
conveyed by deed to Andrea X, Alberts, recorded as document
No., 96077722, Washington County, Oregon Deed Records, 293.02
feat; thence South 89°47'14" East 16.00 feet; thence North
00°02'00" Fast parallel with sald West line 293,02 feet to a
point on the North line of Said Lot 27; thence North
89%48'00™ West along said North line 16 feet to the point of
beginning; excepting herefrom any portion lying within the
limits of SE Bentley Road (CR 1314)."

In addition to the above easement the parties intend to grant to
each other a landscaping easement. The description of the
landscaping easement is as follows, and shall hereafter be
referred to as the “landscape easement”

“A portion of Lot 27 “VIRGINIA PLACE”, a duly recorded plat
in the southeast quarter OF Section 4, Township 1 South,
Range 2 West, Willanmette Meridian, Washington County,
Oregon, sald Easement being more particularly described as
follows:
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“Baginning at a point on the north line of said Lot 27,
which point bears South 89'48'00" East 95 feet from the
northwest corner thereof and running thence South ooc02'o00"
West parallel to the West line of that certain tract of land
conveyed by deed to Andrea K. Alberts, recorded as documant
No. 96077722, Washington County, Oregon Deed Records, 127.14
feet; thence South 89°47'14" East 8.00 feat; thence North
00902'00" East parallel with said West line 127,14 feet to a
point on the North line of Said Lot 27 thence North
89°40'00" West along said North line 8 feet to the point of
beginnlng: excepting herefrom any portion lying within the
limits of SE Bentley Road (CR 1314)."

The parties therefore agrae as follows:

AGREEMENTS !
SECTION 1. GRANT OF EASEMENT

1.1 Grantor hereby grants and conveys tc grantee a
permanent, perpetual non-axclusive easement for underground
utilities on, over, across, and under the above dascribed utility

easanent.

1.2 Such utility easement may be used for the purpose of
locating, constructing, and repairing underground utilities to be
placed within the easement grantaed. Grantor and grantee shall
erect no permanent structure on the easement which would preclude
grantor or grantee from constructing, maintaining or repairing
the utilities constructed in the easement.

1.3 Should a party hereto cause damage to any utility of
the other party, the party causing damage shall be responsible
for the cost of repairing the damage caused.

1.4 Grantor hereby grants and conveys to grantee a
permanent, perpetual non-exclugive easement for landscaplng
purposes over, acrossg, and under the above described landscape

easenent.

1.5 The parties hereto agree that the easements granted
herein shall not merge with, expire or become extinguished
because of any commonality of title between grantor and grantee,
it being intended that these easements continue to exist until
terminated in a written, recorded document, even 1f one person
owns all of the benefitted and subservient estates.

SECTION 2, MAINTENANCE AND REPAIR

2.1 The cost of periodic maintenance and necessary repalrs

A
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to the utility easement shall be borne by the party whoase
utilities necessitate the maintenance or repairs,

2.2 Bubject to paragraph 3.3 below, if a party fails to
perform any nacessary maintenance and repalrs as required, the
other party, upon 15 days' prior written notice to the
nenperforming party, may cause such work to be done with a right
of reimbursement for all sums necessarily and properly axpendad
to remedy such failure. If the nonperforming party fails to pay
such reimbursement on demand, the party causing such work to be
done shall have the immediate right to record a lien against the
nonperforming party's property benefitted by this agreement., Tha
paertiea agree that such lien shall be treated as a construction
lien pursuant to ORS Chapter 87, subject to foreclosure and
priority as set forth in the construction lien statutes.

2,3 If the utility easement becomes inaccessible or ingress
or egress ls unreascnably lmpeded or curtailed because of a
party's actions, the other party may demand by written notice
that remedial work be performed immediately. If such work is not
80 performed the other party shall have the rights of cure,
reimbursement and lien as set forth in paragraph 3.2.

S8ECTION 3. ENGINEERING, SURVEY COSTS

3.1 All costs of engineering, surveying and other
professional or consultant's fees associated with the
construction of the utilities in the easement shall be borne by
the party benefitted by the utility being Installed. The cost of
engineering, survey or other similar work performed in
conjunction with any construction, maintenance or repair within
the utility easement shall be borne exclusively by the party
contracting for such services, unless otherwise provided herein
or otherwise agreed to by the parties,

3.2 sSubject to paragraph 3.3 below, if a party fails to
perform any such necessary maintenance and repalrs as required,
the other party or parties, upon 15 days' prior written notice to
the nonperforming party, may cause such work to be done with a
right of reimbursement for all sums necessarily and properly
expended to remedy such failure. 1If the nonperforming party
fails to pay such reimbursement on demand, the party or parties
causing such work to be done shall have the immediate right to
record a lien against the nonperforming party's property
benefitted by this agreement. The parties agree that such lien
shall be treated as a construction lien pursuant to ORS Chapter
87, subject to foreclosure and priority as set forth in the
construction lien statutes.

3.3 If the roadway becomes impassable or ingress or egress
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is unreasonably impeded or curtalled because of a party's failure
to maintain the roadway as required herein, tha other party or
parties may demand by written notica that remedial wcrk he
performed immediately. If such work is not 8o performed the
demanding party or parties shall have the rights of cure,
reimbursement and lien as set forth in paragraph 3.2.

SECTION 4. USE OF PROPERTY

4.1 No installation, repair or maintenance of any utility
line shall curtail or unreasonably impede use and landscaping of
the utility easement property. Each party shall hold the other
harmless on account of any damage or injury caused by a party's
negligent or intentional act on “he property.

4.2 A property owner whose property or landscaping easement
abuts the westarly boundary of the utility easement shall have
the obligation to landscape and maintain the landscaping in the
ecasament described above from that owner’s easterly boundary
easterly to the easterly boundary of the utility sasement,

SECTION 5. CONDEMNATION; DEDICATION

In the evant that the utility easement, or any part thereof,
18 taken by power of eminent demain, or is convayed under threat
of condemnation and such taking will render the utility sasement
unusable for its intended purpose, this agreement shall
terminate. If such taking does not render the utility easement
s0 unusable, the obligations of a party whose portion of the
utility easement is taken shall be abated to the extent of such
taking, but this agreement shall otherwise continue in full force
and effect. Proceeds from any such condemnation shall belong to
the parties as their interest in the taken property shall appear.

BECTION 6. BREACH OF OBLIGATIONS

In the avent either party shall fail to perform its
obligations under this agreement, the other party shall be
entitled to require such performance by suit for specific
parformance ox, where appropriate, through injunctive relief,
Such remedies shall be in addition to any other remedies afforded
under Oregon law and those rights of cure and reimbursement
specifically granted under this agreement.

SECTION 7. ATTORNEY FEES8

In the event of any litigation arising under this agreement,
the prevailing party shall recover from the losing party the
prevaliling party's reasonable attorney fees at arbitration, trial
or on appeal as adjudged by the trial or appellate court.
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BECTION 8., EFFECT OF THE AGRERMENT

The easements granted hereunder shall run with the land aa

to all property burdened and benefitted by such easements,
including any division or partition of such property. The
rights, covenants and obligations contained in this agreement
shall bind, burden and benefit each party's successors and
asalgns, lessees, mortgagees (or beneficlaries under a deed of
trust} and utility providers.

In witness whersof, we have signed this agreement effective

the day and year set forth above,

WP /P

Grantor Grantor

/
.*éﬁfﬁfzifﬂéf;:zy'—
Grantee Grantee
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CRIBED and sworn to before me October J&, 1997, by
Alberts.

Nota lic for Hawall
My commission expirves: g/~"X5%

STATE OF HAWAIIL )

County of )

SUBSCRIBED and sworn to before me October , 1997, by
Andrea Alberts,

Before me:

Notary Yublic for Hawaii
My commission expires:
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