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b) The right of the Association to limit the use of Open Space as needed to protect Members' 
rights to enjoyment of their individual Lots; 

 
c) The right of the association to charge reasonable admission and other fees for the use of 

any recreational facility, if any, situated on the open space, if the need arises. 
 

d)  The right of the Association, in accordance with its Articles of Incorporation and Bylaws, to 
borrow money for the purpose of improving the Open Space and facilities and, in aid thereof, 
to mortgage said Open Space. The rights of such mortgagee in said properties shall be 
subordinate to the rights of the Members hereunder. 

 
e) The right of the Association to suspend the voting rights and right to use of the 

recreational facilities, if any, and/or services provided to a Member by the Association for 
any period during which any assessment against the Member's Lot remains unpaid; and   

 
f) The right of the Association to convey or transfer all or any part of the Open Space to any 

public agency, authority, or utility for such purposes and subject to such conditions as 
may be agreed to by the Members. Except for easements granted pursuant to Section 4 
hereof, no such conveyance or transfer of Open Space shall be effective unless an 
instrument signed by members entitled to cast two-thirds (2/3) of the votes has been 
recorded, agreeing to such conveyance or transfer, provided written notice of the 
proposed action is sent to every Member not less than 10 days and not more than 30 days in 
advance. 

 
4) Open Space Easements. The Declarant may grant, convey, locate or relocate any casements for 

utilities, drainage, or sight in the Open Space in addition to those shown on recorded subdivision 
plats. 

5) Roads.  Certain 50' rights of way (labeled Mechums River Road and Gate Post Lane) are shown on 
the subdivision Plat. These rights of way (herein referred to as "Roads") were dedicated to public 
use upon the recordation of the Plat. The Declarant shall cause the subdivision roads to be 
constructed within said rights of way with said roads to be built to Virginia Department of 
Transportation (VDOT) standards for secondary roads. Except as otherwise provided herein, the entire 
cost of the construction and maintenance of the Roads shall be borne by the Declarant or its 
successor until the Roads are accepted by VDOT into the State Secondary System of Highways for 
maintenance purposes. The Declarant may restrict the usage of the Road shoulders to enhance 
growth of vegetation pending acceptance of the Roads by VDOT. Until such time, each Owner 
shall have the right to use the Roads for ingress and egress to state secondary roads and U.S. 
Route 240 for himself, his family, invitees, guests, tenants, and successors or assigns. 
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i) Community assessments or charges for operating and maintenance expenses as 
hereinafter provided (herein "Community Assessments"), to be collected on a basis 
established by the Board of Directors; 

ii) Special assessments for community or general capital improvements (herein "Special 
Assessments"), to be fixed, established, and collected from time to time as hereinafter 
provided; and 

iii) Assessments for correction of noncompliance with this Declaration and the 
implementation of such corrections by the Association (herein "Correction 
Assessments"), to be fixed, established, and collected from time to time as 
hereinafter provided. 

 

b) All of the above categories of assessments may be referred to collectively as 
"Assessments". Assessments, together with such interest and charges thereon and costs 
and reasonable attorney's fees, as hereinafter provided, shall be a charge on the land and 
shall be a continuing lien upon the property against which each such Assessment is made 
in the manner as hereinafter provided, and subject to certain prior liens on the Property as 
herein provided in Section 14 of this article. Each Assessment, together with such 
interest and charges thereon and costs and reasonable attorney's fees, shall also be the 
personal obligation of the Owner of such Property assessed at the time when the 
Assessment fell due. The personal obligation shall not pass to such Owner's successors in 
title unless expressly assumed by them in writing. 

 
2)  Community Assessments. Community Assessments levied by the Association shall be used, 

as deemed fit by the Board of Directors but, in general, for promoting the general enjoyment, 
health, safety, and welfare of the residents in the Property and for maintaining and enhancing 
The Village at Highlands. In particular, Assessments shall be used to: 

a)  Defray the costs of managing the Association. 

b) Maintain, repair, improve, and enhance Open Space and common facilities (whether 
located on Open Space or Lots), including common drainage facilities for runoff control 
or storm water detention, signs, fences, exterior lighting, sprinkler systems, and services 
and facilities devoted to this purpose and related to the general use and enjoyment of the 
Property. 

c) Provide grounds maintenance services for individual Lots and Open Space, as provided 
for hereinafter. 

d) Provide exterior maintenance services for Dwellings on individual Lots, as provided for   
hereinafter. 

e)   Provide for other services or purchases authorized by the Board of Directors. 
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f) Establish adequate reserves for capital components and projected exterior maintenance 
of dwellings on individual Lots and common structures/facilities on Open Space, as required 
by the Virginia Property Owners Association Act. 

 
g)  Provide for the Association's share of maintenance of Open Space common to all 

subdivisions at Highlands at Mechums River. 
 

3) Special Assessments. 
 

a) In any Assessment year, the Association by the Board of Directors may levy a Special 
Assessment applicable to that year only for all Lots, for the purpose of defraying, in 
whole or in part: 

i) An unexpected or unusually large or anticipated expense, the cost of which would 
ordinarily be borne by Community Assessments. 

ii) The cost of any construction or reconstruction, an unexpected repair or 
replacement of a capital improvement on the Open Space, including the 
necessary fixtures and personal property related thereto; or 

iii)  For any other reason found by the Board of Directors to be in the best interests of the 
Association except as set forth herein,   

 

b) The Association shall provide to each Owner, at the property address or the Owner's last 
known address on file with the Association, written notice of the Special Assessment and the 
date or dates on which it shall be due and payable. 

 
c) A Special Assessment can be rescinded or reduced by a majority of votes cast, in person 

or by proxy, at a meeting of the membership convened in accordance with the 
Association's Bylaws within 60 days of promulgation of the notice of special assessment. 
No director or officer of the Association shall be liable for failure to perform his fiduciary 
duty if a Special Assessment necessary for the director or officer to perform his fiduciary 
duty is rescinded by the Owners. The Association shall indemnify such director or 
officer against any damage resulting from any claimed breach of fiduciary duty arising 
therefrom. 

 
4) Basis of Community Assessments. The Community Assessment will consist of three 

components: 
 

a)  An Operating Budget component, for expenses identified in Article VI (2) (a-c) above; 

b)  A Maintenance Reserve component, for expenses identified in Article VI (2) (f) above; and 

c) A Highlands at Mechums River component, for expenses identified in Article VI (2) (g) 
above. 
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5) Initial Maximum Community Assessments for Improved Lots. The initial maximum 
Community Assessment for Lots improved by a dwelling for which a certificate of 
occupancy has been issued (herein "Improved Lots") shall be assessed on a monthly basis as 
follows: 

a)  Operating Budget Component:           $102.00 per Lot per month 

b)  Maintenance Reserve Component:                              $47.00 per Lot per month 

c)  Highlands at Mechums River Component:            $3.00 per Lot per month 

                         Total Community Assessment:                         $152.00 per Lot per month 

 
6)  Initial Maximum Community Assessment for Unimproved Lots. The initial maximum 

Community Assessment for lots that have been platted subject to this Declaration but for which 
no certificate of occupancy has been issued (herein "Unimproved Lots") shall be assessed, on a 
monthly basis, at 5% of the Improved Lot Operating Budget Component plus the Highlands at 
Mechums River Component, as follows: 

a)   Operating Budget Component:         $5.00 per Lot per month 

b)   Highlands at Mechums River Component:    $3.00 per Lot per month  
                      Total Community Assessment:    $8.00 per Lot per month 

        This provision shall not be amended so long as Declarant owns any of the Property. 

7) Community Assessment Increases. The Board of Directors may increase Community Assessments by as 
much as 10% per year effective January 1 each year (commencing January 1, 2007) without a vote of the 
Members after due consideration of current and projected costs and needs of the Association. Such 
increases shall not be rescinded or reduced by a vote of the Members. 

8) Uniform Rate of Assessments.  All Assessments must be fixed at a uniform rate for all Improved Lots 
and at a separate uniform rate for all Unimproved Lots. 

9) Notice of Assessments. The Board of Directors should fix the amount of the annual Assessments 
against each Lot no later than November 30 of the year preceding the fiscal year in which the 
Assessments will apply. Once the Assessment is set, written notice of the Assessment amount, 
together with the annual Budget for the Assessment period, shall be mailed or e-mailed no later 
than 15 days prior to the effective date to every Owner subject thereto at the property address or a 
last known address of the Owner on file with the Association. 

10)  Date of Commencement of Community Assessments. 

a) Community Assessments provided for herein shall commence for all Lots on the first day of 
the month following the initial conveyance of an Improved Lot to an Owner. The first year's 
Assessment shall be prorated according to the number of months remaining in the calendar year. 
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b) Assessments shall be prorated where a sale of an Improved Lot occurs between the 
annual January I reassessment dates. Upon receipt of a written request by an Owner at any 
time, the Association shall furnish a certificate, in writing and signed by an officer of the 
Association, setting forth whether the Assessments on a specified Lot have been paid. Such 
certificate shall be conclusive evidence of payment of any Assessment stated therein to 
have been paid. The Association may make a reasonable charge for issuing these 
certificates. 

11) Refund of Assessments. No assessment, or any part thereof or interest thereon, shall be refunded to 
an Owner upon the sale or transfer of a Lot. 

 
12)  Collection of Assessments.  

a) Assessments shall be due in advance in twelve (12) monthly installments or in four (4) 
quarterly installments, as established by the Board of Directors. 

b) Assessment bills shall be mailed or e-mailed to each Owner at the Property address or last 
known address of the Owner on file with the Association no later than the fifteenth (15th) day of 
the month preceding the month in which the Assessment is due. 

c) Assessments shall be due by the tenth (10th) day of the month in which the Assessment is due. 
If not paid on or by the due date, the owner shall be delinquent, and the Assessment shall bear 
a five percent (5%) late payment fee. 

d)  A delinquent assessment that is not paid within 30 days of the due date shall bear interest from 
the date of delinquency until paid at eighteen percent (18%) per annum and all costs of 
collection, including reasonable attorney's fees. 

e)  The Association may bring an action at law against the Owner personally obligated 
and/or may foreclose the lien against the Lot if a delinquent assessment is not paid within 30 
days of the date of delinquency. 

f) No Owner may waive or otherwise escape liability for the Assessments provided for herein by 
nonuse of the Open Space or abandonment of his Lot. 

 

13)    Lien for Payment of Assessments and Subordination of Lien to First and Second Mortgages.  
 

a) In order to secure the payment of the Assessments (including interest, late payment fees, 
costs of collection and reasonable attorney's fees) provided for under this Declaration, there 
shall be a continuing lien on the Lots herein. However, such lien shall be subject to and 
subordinate to any first and second deeds of trust placed on the Lot at any time prior to 
perfection of the lien by filing in the Clerk's Office for the Circuit Court of Albemarle a 
verified Memorandum of Lien in accordance with §55-516 of the Code of Virginia. 
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b)  Preserve the general character and color, tone and architectural compatibility of the area as 
originally constructed. To further this purpose, dwellings or other buildings on adjacent 
Lots which are separated by party walls shall be painted the same color for siding and 
trim and shall have the same roof shingle color and window type. 

 
2) Composition of the ARB.  For so long as Declarant owns any Lot or Property, the ARB shall 

consist of one to three persons appointed by Declarant. Such persons may, but need not, be 
Members of the Association. Thereafter, the power to appoint members of the ARB shall be 
transferred to the Association which shall appoint three of its Members to the ARB. The members 
of the ARB shall serve at the pleasure of the entity that appointed them and may be replaced at any 
time for any reason whatsoever. 
 

3) Approval for Commencement of Work. 

a)  No exterior improvements, alterations, repairs, change of paint or stain color, change of 
roof color, excavations, changes in grade, clearing, major landscaping or other work 
which in any way alters any Lot from its natural or improved state on the date when said Lot 
was first conveyed in fee by Declarant shall be made or done upon the Property without 
the prior written conditional approval signed by each member of the ARB, except as 
otherwise provided herein. No building, fence, exterior wall, residence or other structures 
or exterior changes to any existing structures -upon the Property shall he commenced or 
made until given prior written conditional approval signed by each member of the ARB, 
except as otherwise provided herein. 

b)  Notwithstanding the above, Declarant shall not he required to seek or obtain the consent or 
approval (either conditional or final) of the ARB or of the Association for any work, including 
but not limited to any improvements, changes, repairs, alterations, painting, construction, 
grading or landscaping performed by Declarant, its agents, contractors or subcontractors. 

c) The ARB reserves the right to pre-approve various exterior plan versions, color schemes and 
material selections proposed by the builder of the initial improvements on the Lots without 
requiring that said designated builder make the individual Lot submittals as otherwise 
required herein. A pre-approval by the ARB as contemplated herein shall allow the 
designated builder to select the location and shall be as effective as a final approval upon 
issuance of a final certificate of occupancy. 

4) ARB Approval Procedure. 

a) None of the improvements, changes or other work described in detail in Article VII, 
Section 3 above shall be started until plans and specifications therefor showing the nature, 
size, kind, shape, height, materials, colors and location of the same shall have been 
submitted to the ARB and conditionally approved in a writing signed by each member of 
the ARB after consideration of the details of the submission and the purpose of the ARB as 
set forth herein. 
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b) In addition to the items set forth herein, the ARB may adopt additional procedures or standards as 
to the information it requires to be submitted to it with any request for approval. 

 
c) The ARB may make available to Members of the Association architectural and 

landscaping guidelines and a standard procedure to be followed by Lot Owners who seek ARB 
approval for improvements, changes, or other work on their Lots. 

 
d) The Board of Directors may set a fee payable to the Association for reviews by the 

ARB associated with requests for conditional and final approvals. 

5) Conditional Approval Presumption. In the event that the ARB fails to approve, modify or 
disapprove in writing a request for approval required herein within 60 days after plans, 
specifications or other appropriate materials have been submitted in writing to it, the submitted 
plans and specifications shall be deemed to have been conditionally approved. The burden shall 
be upon the Owner to show the date of the submission and that the plans and specifications were 
properly submitted to the ARB. 

6) Conditional and Final Approval. Preconstruction approvals granted by the ARB herein shall be 
deemed to be conditional approvals. They may become final approvals upon the ARB's inspection 
of the actual completion of the changes or improvements or repairs and finding them to be as set 
forth in the plans and specifications submitted to it. In the event that the actual completed 
changes, improvements or repairs do not, in the judgment of the ARB, conform to the plans and 
specifications approved by it, then the ARB's approval, whether given in writing or by 
presumption, may be withdrawn. It shall be incumbent upon the Owner to notify the ARB in 
writing within 30 days after the completion of work that he requests final approval. The ARB 
shall then have 30 days to inspect and grant or refuse final approval in writing. If final approval is 
refused, the Owner shall make changes and resubmit until final approval is obtained. 

7) Final Approval Presumption. In the event that appropriate equitable action, together with the 
filing of a lis pendens, has not been commenced by the Declarant or any Owner within 180 days 
after the completion of any construction, improvements or alterations, it shall be conclusively 
presumed that such construction, improvements or alterations have received final approval by 
the ARB. 

8) Changes Made or Started Without ARB Approval. Should an Owner commence any work 
which requires ARB approval without its conditional approval or complete or conclude any work 
without seeking ARB final approval within 30 days of completion, the ARB, the Association or 
any Member may take appropriate legal or equitable action and may cause a lis pendens to be 
filed against such Owner's Lot, except as set forth herein. Furthermore, the ARB or the 
Association has the right (but not the obligation) to correct any violation and impose Correction 
Assessments as set forth in Article X. 
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iv)  Giving proper notice of, and holding, annual and special meetings as required, 
including election of directors, preparing Annual Statements and Annual 
Budgets and making the financial books of the Association available for 
inspection by members upon request and at reasonable times. 

5) Communications Services. The Board of Directors shall establish a reasonable, effective, and 
free method, appropriate to the size of the Association, for Owners to communicate among 
themselves and with the Board of Directors regarding any matter concerning the Association. 
 

6) Grounds Maintenance Services. For Open Space and individual Lots, the Association     
shall provide the following grounds maintenance services as it deems necessary: 
 

a) Shrub/Tree Maintenance: The Association shall maintain shrubbery and trees 
planted on Lots as part of the original landscaping but shall not be responsible for 
maintaining any shrubs/trees planted by Owners. The Association shall provide the 
following shrub/tree maintenance services, when and as it deems necessary: 

 
i)  spring and fall cleanup. 
ii)  edging of shrub/tree beds. 
ii)  mulching of shrub/tree beds. 
iv)  weed control. 
v)  fertilizing. 
vi)  pruning of shrubs/trees as appropriate; and 
vii)  pest control, as needed. 

 
b) Shrub/Tree Replacement. The Association may, in its discretion, replace dead 

or diseased shrubs/trees that are part of the original landscaping. The Association 
shall not have any responsibility for watering shrubs/trees and shall not be 
responsible for extensive replacement of shrubs/trees in cases where such plantings on 
a Lot have obviously been neglected by the Lot Owner. 

 
c) Turf Management: The Association shall provide the following turf management 

services, when and as it deems necessary: 
 

i.) Mowing. 
ii.) pre-emergent weed control/fertilizing in spring. 

iii.) post-emergent weed control. 
iv.) lime application (pH control) as needed. 
v.) core aeration and overseeding; and  

vi.) fall fertilizing. 
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7) Exterior Dwelling Maintenance Services. For Dwellings on individual Lots, the   
Association shall provide the following exterior maintenance services associated with 
normal wear and tear, when and as it deems necessary: 

a) power washing- of Dwelling exterior to remove stains/mildew and to prolong 
paint life. 

b) siding- (caulking of joints, painting). 
c) trim- (painting). 
d) shutters- (painting). 
e)   garage doors- (painting). 
f) front Doors- (refinishing). 
g) privacy fences- (painting and repair). 
h) Post lights- (painting, replacement of bulbs and photocells, repair of wiring from 

photocells to post lights). 
i)  mailboxes- (painting and repair of mailbox structures, repair/replacement of 

boxes). 
 

The Association shall not be responsible for repair or maintenance of driveways, sidewalks,    
windows/glass, fences other than privacy fences, or that required by intentional action or 
casualty loss. The Association shall not be responsible for cleaning of leaves or debris from 
gutters. 

8) Snow Removal. Declarant shall provide snow removal from the Roads until such time as 
they are accepted into the State Secondary Road System for maintenance. Thereafter, the 
Association shall not have any responsibility for snow removal within the Property. 

9)  Insurance. The Association shall maintain an insurance policy that provides liability 
insurance for Open Space, Director and Officer (DOL) liability insurance, and loss/damage 
insurance for Open Space improvements. 

10)  Taxes. The Association shall pay any and all tax on the Open Space titled in its name as 
levied by an appropriate jurisdictional agency. 
 

11)   Reserves for Maintenance and Capital Expenditures. The Board of Directors shall: 
  

a) Conduct an initial study to determine the needs and schedule for repair, 
replacement, and/or restoration of capital components and for exterior building 
maintenance required by this declaration. The Board of Directors shall review and 
update this study annually to determine if reserve funds are sufficient. 

 

 





24 
 

a party wall with an accessory building of an adjacent Lot. All such buildings require ARB 
approval, unless constructed by Declarant. 
 

3) Exterior Completion. The exterior of each structure must be completed within one year (and 
yard/landscaping must be completed within 15 months) after the commencement of construction of 
same, except where such completion is impossible or would result in great hardship to the Owner or 
builder due to strikes, fires, national emergency or natural calamity. Declarant may require the 
funding of an escrow to insure completion of the landscaping. The failure to complete the 
exterior or any improvements or landscaping required herein in a timely manner may be 
enforced by the Declarant or by the ARB by means of a Correction Assessment. 
 

4) Boundary Revisions. No Lot may be subdivided, or its boundary lines changed except with the 
prior written consent of the Declarant. The Declarant expressly reserves to itself, its successors and 
assigns, the right to replat any Lot owned by it and shown on any subdivision plat of the 
Property in order to create a modified building Lot or Lots and to take such other steps as are 
reasonably necessary to make such re-platted Lot suitable and fit as a building site, including but 
not limited to, the relocation of easements, walkways, rights of way, bike/pedestrian trails and 
other amenities to conform to the new boundaries of said re-platted Lot. The provisions of this 
paragraph shall not prohibit the combining of two or more contiguous Lots into one larger Lot. 
Following the combining of two or more Lots into one larger Lot, only the exterior boundary lines 
of the resulting larger Lot shall be considered in interpreting these covenants, particularly with 
respect to easements and building setbacks. 
 

5) Nuisance. 

a) No noxious, boisterous or offensive activity shall be carried on upon any Lot, the Open 
Space or any recreational facilities, nor shall anything be done thereon which may be or 
may become an annoyance or nuisance to any other Owner or a fire hazard or safety 
hazard to any other Owner or to any improvement. 

b)  No Owner shall permit anything to be done or kept in his Lot or in the Open Space which 
will result in increased rates or the cancellation of insurance on any Lot or any part of the 
Open Space, or which would be in violation of any law. 

c) The Board of Directors shall have the authority to determine in writing whether any 
activity conducted upon any Lot or any part of the Open Space constitutes a nuisance 
upon the submission to it of a complaint in writing by any Owner regarding such activity. 
The Association is given full authority and power to abate any nuisance found to exist 
after giving the Owner ten (10) days prior written notice specifying the nature of the 
nuisance provided that the Owner has failed to abate said nuisance within a reasonable 
time after notice. 

d) Construction and land development activities of the Declarant shall not be considered a 
nuisance. 
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6)  Garbage Receptacles and Pick-Up. 

a) Garbage Receptacles. Garbage receptacles shall be stored in a screened area or storage 
bin that conceals the receptacles from adjacent Lots and public view, except on Lots that 
have garages, garbage receptacles may be stored in the garage. 

b)  Garbage Pick-up. Garbage pick-up shall take place at such locations as are approved or 
designated by the Declarant. If street-side pick-up is approved, Owners shall place the 
garbage receptacles at the collection point no earlier than 5:00 PM on the day before 
pick-up and shall return them to storage within 12 hours after pick-up. Initially, garbage 
pick-up shall be contracted for privately by Owners. The Declarant reserves the right to 
designate from time to time one or more companies and/or individuals authorized to 
provide garbage pick-up service. 

7) Clothes Drying. No clothing, laundry or wash shall be aired or dried on any portion of a Lot 
exposed to view from any other Lot, the Open Space, any of the Roads or any public road. 
 

8) Vehicles. The following use restrictions shall apply to vehicles: 
 

a) Inoperable Vehicles. No inoperable vehicle shall remain on the Property for more than  
48 hours. The Association may conclusively define an "inoperable motor vehicle". 

 
b)  Unlicensed/Unregistered Vehicles. Vehicles of any kind or description that do not have a 

current license, and a valid inspection sticker shall not be kept or maintained on any Lot 
or in the Open Space. The maximum number of vehicles that may be maintained or stored 
on any Lot (including those stored in garages) shall be three (3). 

 
c) Recreational and Other Vehicles. No mobile home, trailer, camper, bus, recreational 

vehicle, dune buggy, tow truck, tractor, backhoe, boat, trailer or truck over 3/4 ton rated 
capacity shall be placed, stored or parked on any Lot or Open Space in the Property or 
adjacent thereto, either temporarily or permanently. Additionally, the Association shall 
have the power to regulate or prohibit the placement, storage or parking, whether 
temporary or permanent, within the Property of any vehicle which, in the opinion of the 
majority of the Board of Directors, detracts from the general aesthetic character and harmony 
of The Village at. Highlands by reason of: 
 

i)  The general disrepair or dilapidated state of such vehicle, 
ii )     The types or quantities of materials or items stored on or within such vehicle,  
iii)  The unusual or tasteless exterior appearance of such vehicle. 

 
d) Construction Vehicles. The provisions of this section shall in no way limit or proscribe 

the rights of Declarant, its agents, contractors and subcontractors to park vehicles related 
to construction activities upon the Property. 

 



26 
 

e) Parking of Vehicles. Vehicles parked on Roads throughout the property shall be parked 
only on paved surfaces. Vehicles shall not be parked on grass verges (shoulders) of 
Roads. 

 
9) Signs.  No sign of any kind (including "For Sale" signs and information boxes) shall be displayed 

to the public view on or from any Lot, Street, the Open Space, or on or from within any structure 
(including in windows) located on any Lot, except: 

a)  Those signs approved in writing by the ARB; 

b)  Those signs used by the Declarant, its marketing agents, or the Association for street name 
signs, directional signs, Lot number signs, model signs, model home signs, subdivision 
and section signs, construction signs, Declarant "For Sale" or marketing signs and 
building permit signs, or 

c) "For Sale" or marketing signs by the builder of the initial improvements on Lots sold to 
such builder by Declarant or the marketing agents of such builders. 

10)  Temporary Structures.  No structure of temporary character, mobile home, tent or trailer shall 
be used on any Lot or the Open Space at any time as a residence. 
 

11)  Drainage, due to natural terrain contours and Lot construction features, surface water will 
inevitably drain from some Lots on to other Lots. No Owner shall interfere unreasonably 
with the natural drainage of surface water on his Lot to the detriment of any other Lot. 

 
12)  Post Lights. A post light is provided on each Lot for safety and security reasons and shall 

remain illuminated during the time it is turned on by the "dusk-to-dawn" photo cell. 

a) Owners shall bear the cost of the electricity consumed by the post lights. 
 

b) Owners shall advise the Association promptly if a post lamp is not functioning. 
 

c) Owners shall not :  
 

i) Turn a post light off during the period of illumination controlled by the 
photocell; or 

ii) Remove any bulbs from a post light to reduce the level of illumination. 

13)  Mailboxes.  No mailbox shall be erected or maintained, and the exterior appearance of any 
mailbox shall not be altered, on or adjacent to any Lot unless the proposed mailbox is of a 
design pre-approved by the AR13 until the proposed mailbox design, color and location have 
been approved in writing signed by the ARB. Real estate sales information boxes shall not be 
mounted on mailboxes. 
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17)  Fences in Front Yards. No fence may be erected upon any Lot in the front yard. In cases of 
demonstrated hardship, this restriction on front yard fences may be waived by a written 
waiver signed by the ARB. The "front" shall be that side of the dwelling on a Lot facing, or 
most nearly facing, a Road. Should a question arise about the location of the front, side or 
rear yard, it shall be determined conclusively by the Board of Directors. 
 

18)  Fences in Rear Yards. If approved by the ARB, fences may be erected in the side and/or back 
yards of Lots, provided that no fence extends closer to a Road than the front corners of the 
dwelling on the Lot except on corner Lots. The design and construction of such fences must 
be approved by the ARB. 
 

19)  Trees The following restrictions apply to trees on the Property: 

a) Any dead or diseased tree on any Lot may be cut down or removed without ARB 
permission. 

b) No living tree with a diameter greater than two inches measured at three feet from the 
ground upon any Lot may be cut down or removed after the initial conveyance of the Lot 
from the builder of the initial improvements without the prior written permission of the 
ARB. A landscape plan shall be submitted with the plans and specifications for cutting, 
such plan to show existing trees and shrubs and to clearly indicate those to be removed. 

c)  Regardless of size, trees planted by Declarant or the agents, contractors or subcontractors 
of it in any Albemarle County designated buffer areas, Open Space, or landscape 
easement may not be cut down or removed without prior express written permission of 
the ARB. 

20)  Woodstoves. No woodstove or wood burning fireplace (including free standing and fireplace insert) 
shall be installed, maintained or used on any Lot. 
 

21)  Firewood. No firewood shall be stored on any Lot at any time. 
 

22)  Propane Gas Tanks. Except for small propane tanks enclosed in outdoor grills, propane or 
other liquid gas tanks on any Lot shall be limited to underground tanks provided for gas 
fireplaces or appliances. 
 

23)  Exterior Appearance. Every Owner shall be responsible for a well-maintained xterior 
appearance of his Lot and improvements thereto. 

a)   Decks, Porches, and Patios. Each Owner shall maintain all decks, porches and patios in 
a neat, orderly and well-maintained fashion and shall not use them for storage. 

b)  Garage Doors. For aesthetic reasons, garage doors on Lots shall be kept open only for 
reasonably short periods. Every Owner is encouraged to comply voluntarily with this 
restriction. Declarant reserves to itself and to the Association the right to adopt a specific 
use restriction limiting the time that garage doors may be left open. 
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3) Fine(s) Versus Correction Assessment Action. The Board of Directors shall decide whether a 
fine(s) or Corrective Assessment action is appropriate to a particular Violation. Typically, Correction 
Assessment action should be considered a "last resort" approach. 

4) Fine(s). The Board of Directors shall have the authority to impose a fine(s) on any Owner if 
such Owner, his family members, tenants or invitees violates, or fails to comply with, the 
Architectural Control provisions set forth in Article VII or violates, or fails to comply with, any 
one or more of the Use Restrictions set forth in Article IX, provided that such Owner shall have 
been sent prior written notification by the ARB, or Association or their agents, employees, or 
attorneys as defined in Section 2 of this Article. Such a fine may take the form of a specified 
amount per day for each day the Violation continues or a one-time fine for the Violation. 

a) The Board of Directors may define conclusively "Minor Violations" and "Major 
Violations" as they apply to violations of, or failure to comply with, the Architectural 
Control provisions set forth in Article VII or violations, or failure to comply with, any one 
or more of the Use Restrictions set forth in Article IX and may also establish a schedule 
of fines for such Minor and Major Violations. The schedule of fines shall be promulgated as 
a Regulation and shall be distributed to all Members of the Association. 

b)  Imposition of fines shall be subject to the requirements of Virginia Code §55-513 (B). 

5) Correction Assessments and Remedies. In the event that any Owner shall violate, or fail to 
comply with, the Architectural Control provisions set forth in Article VII or violate, or fail to 
comply with, any one or more of the Use Restrictions set forth in Article IX, such Owner may be 
liable for Correction Assessments provided that such Owner shall have been sent prior written 
notification by the ARB or Association or their agents, employees, or attorneys in accordance 
with Section 2 of this Article. 

a)   In the event such Violation(s) is not stopped, halted or corrected (within the time set forth 
in such written notification) and continues, then, without further notice, the ARB or 
Association (or their agents, contractors or employees) are hereby irrevocably granted 
permission to come upon the Lot of said Owner and may cause such Violation(s) to be 
fully or partially stopped, halted or corrected, without liability for so doing, and may 
cause any and all costs incurred (including interest and attorneys' fees) in connection 
therewith to be charged as a Correction Assessment to such Owner. 

b)   The ARB or the Association shall have the right (but not the obligation) to correct the 
Violation(s) or in their discretion to partially correct such Violation(s). Correction 
Assessments may be collected as other Assessments in any of the manners specified in 
Article VI hereof, including suit at law or in equity or by filing a notice of assessment 
lien as herein provided. The remedy herein provided shall be in addition to any other 
remedy provided or allowed by law or in equity and shall not be deemed an exclusive 
remedy. Election of one remedy (whether herein specified or allowed or otherwise) shall 
not act as a bar to the subsequent or concurrent use of other available remedies. 
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ARTICLE XI - CASUALTY DAMAGE TO LOTS 

1) Obligation to Rebuild. In the event that any structure, or any portion thereof, on any Lot shall 
be damaged or destroyed by fire, windstorm, or other casualty, the Owner of such Lot shall be 
responsible for and shall bear the cost of the rebuilding, reconstruction and/or restoration of such 
structure to the same standards, condition, appearance and specifications, including color and grade 
of wood, as existed prior to its damage or destruction. The rebuilding, reconstruction and/or 
restoration of any damaged and/or destroyed structure shall be commenced within ninety (90) 
days of such damage and/or destruction, and once commenced shall be diligently pursued to 
completion, and in any case shall be completed within eight (8) months from date of 
commencement thereof. In the event that such Owner shall fail to so reconstruct, rebuild and/or 
restore all or portion of such damaged or destroyed structure for which he or it is responsible in a 
manner satisfactory to the Board of Directors, the Association after thirty (30) days prior written 
notice to such Owner at the property address or the Owner's last known address on file with the 
Association and upon affirmative vote of a majority of the Board of Directors shall have the right 
(but not the obligation) to reconstruct, rebuild and/or restore all or portion of such damaged or 
destroyed structure to the same standards, condition, appearance and specifications as existed 
prior to its damage or destruction, and the cost thereof (including interest and attorney's fees) 
shall be assessed against the Owner of such structure as a Correction Assessment. 

2) Insurance. The Owner of each Improved Lot or Lot on which a dwelling is under construction 
shall maintain in full force and effect an "all risk" hazard or homeowners insurance policy 
covering the improvements on said Owner's Lot against loss or damage due to fire, explosion, 
windstorm, casualty or other insurable cause to the full replacement cost of such improvements. 
Each Owner shall provide and maintain a valid certificate of such insurance in favor of the 
Association. In the event that any Owner fails to maintain such insurance on the improvements 
on their Lot or fails to provide the Association with such a certificate, the Association, after five 
days written notice, shall have the right, but not the obligation, to procure such insurance in the 
name of the Owner and assess the direct charges therefor together with an administrative fee of 
$250.00 against the Owner as a Correction Assessment. 

 

ARTICLE XII - GENERAL PROVISIONS 

1) Enforcement. The Association shall have the right to enforce, by any proceeding at law or in 
equity, all covenants, conditions, restrictions, reservations, liens and charges now or hereafter 
imposed by the provisions of this Declaration or Supplementary Declaration and may seek 
damages for violations of such provisions. Before the Association seeks injunctive relief 
against any Owner, the Owner shall be given the opportunity for a hearing before the Board of 
Directors. Fourteen (14) days prior written notice of a hearing shall be given to the Owner by 
hand delivery or certified mail return receipt requested to the property address or the Owner's 
last known address on file with the Association. An Owner may also seek to enforce provisions of 
the Declaration against another Owner in a court of competent jurisdiction. Failure by the 
Association or by any Owner to enforce any covenant, condition, restriction, lien or charge 
herein contained shall in no event be deemed a waiver of the right to do so thereafter. 
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2) Fees and Costs. The Association, in seeking enforcement of the provisions of this Declaration or 
damages due to violation thereof, shall be awarded court costs and reasonable attorney's fees, if it 
substantially prevails. 
 

3) Severability. Invalidation of any one or more of the provisions of this Declaration by judgment 
or court order shall in no way affect any other provisions which shall remain in full force and 
effect. 
 

4) Prohibited Discrimination. The Declarant and every Owner agree that no transfer of any 
interest or offer to acquire any interest in any Lot shall be refused by Declarant or Owner or agent 
thereof to any person because of race, color, religion, sex or national origin, nor shall Declarant or 
any Owner make unavailable or deny the use or any interest in the Property to any person 
because of race, color, religion, sex or national original. No provision of this Declaration shall be 
used to discriminate against any person by reason of such person's race, color, religion, sex or 
national origin and any such use is hereby declared illegal, void, and unenforceable and is 
specifically disclaimed. 

5) Amendment. The covenants, conditions, restrictions and reservations of this Declaration may 
be modified or amended by: 

a)   An instrument signed by Declarant and any other Members constituting more than two-
thirds (2/3) of the total number of votes of Members; or 

b)   An instrument signed by the President and Secretary of the Association after being 
approved by more than two-thirds (2/3) of the votes available to be cast by Members who 
are voting in person or by proxy at a meeting duly called and noticed for this purpose. 
Any modification or amendment must be properly recorded, stating the modification or 
amendment, the effective date and relevant information (date, notice, quorum, number of 
votes for and against) about the meeting at which it was approved. 

6)  Duration. The covenants, conditions, restrictions and reservations of this Declaration shall run 
with and bind the Property, and shall inure to the benefit of and be enforceable by the Association, 
or the Owner of any Lot subject to this Declaration, their respective legal representatives, heirs, 
successors, and assigns, for a term of twenty (20) years from the date this Declaration is 
recorded, after which time said Declaration shall be automatically extended for successive 
periods of ten (10) years unless modified, amended or rescinded. 

WITNESS the following duly authorized signature and seal: 

CRAIG ENTERPRISES, INC. 

 
SAMUEL D. CRAIG, III, PRESIDENT 

STATE OF VIRGINIA 

CITY OF CHARLOTTESVILLE, to-wit: 
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The foregoing instrument was acknowledged before me this 1st day of February , 2006 by 
Samuel D. Craig, Ill, President, Craig Enterprises, Inc. 

My commission expires: 0-00 

 

RECORDED IN CLERKS OFFICE OF  
ALBEMARLE ON 

February 01,2006 AT 12:40:00 PM 

$0.00 GRANTOR TAX PD 

AS REQUIRED BY VA CODE 856.1-802  
STATE: $0.00 LOCAL: $0.00  
ALBEMARLE COU , VA 

U. CLER CUIT COURT 

 

SH 


