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Df, CIIIRATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS

OFMOUNTAIN EOME OAKS

Preemble

This Declaration of Covenants, Condirions, and Restrictions is made on Septemb., \ iji 
h.

1999, at Kerrville, Texas, by MID-OHIO SECURITES CORP. FBO ROBERT tr.
BLANKENSHIP ("Declaran1"), whose mailing address is 36 Lake Avenue, p. O. Box 1529, Elyna
Ohio 44036-,l529

Recitrls

1 . D€,chant is tbc owner of all that certain real property (the ,'property',) located ir Kerr
county, T€xas, ard being a subdivision ofrecord in volume 7, Page24, ofthe plat Records ofKerr
Counry Texas, known as MOINTAIN HOME OAKS (the "subdivision").

2. The Declarant has devised a general plan for the entire Property as a whole. This
general plan provides a common scheme of development designed to protect and safeguard the
Property over a long period.

3. This general plan will benefit the Property in general, the parcels and lots that
constitute the Property, the Declarant, and each successive owner ofan lnterest in the prooenv.

4. Thereforg in accordance with both the doctrines ofrestrictive covenant and implied
equitable servitude, the Declarant desircs to restrict the Property according to these covenants,
conditions and restrictions in furtherance of this general development plan.

NOW, TIIEREFORf,, it is declared tlut all of the Property shall be held, sold, and conveyed
subject to the followilg easements, restrictions, covenants, and conditions.

dt -s-  |
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ARTICLE T

Definitions

Declrrant

1.01 "Declaranr" shall mean MID.OHIO SECURITIES CORP. FBO ROBERT E.
BLAI\rKrlNsI[P or an agent designated in writing by MID-OHIO sECURrrrEs coRp. FBo
ROBERT E' BLANKENSHIP to act on its beharf, and any successor or assign thereol

Tract
\.02 ''Tract" shall mean each lot, parcel, or portion ofthe property as shown, described and

established by the Plat ofthe Property hereinbefore described.

Owner

1.03 "owaer" means the record owner or owners ofthe fee simpte title to any Tract.

Association

1.04 "Association" means an incorporated association consisting of all owners. Each
Owner sball become a member of tbe Association contemporaneously with acquiring a Tract, without
any further documentation of anv kind.

Board

1.05 ''Board" means the Board of Directors of the Association.

ARTICLf, 2

Exterior Maint€nsnce

If an owner of any Tract fails to maintain the premiscs in a neat and orderly manner, the
Declarant or the Association shall have the right, through its agents and employees, to ent€r the Tract
in order to repair, maintain, and restore the Tract, including landscaping, and the e$erior ofany
buildings arnd other improvements located on the Tract, all at the exDense ofthe owner.
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ARTICLE 3
Use Restrictions and Architectural Standards

Residential Use Only
3.Crl All Tracts shall be used for single-family residenlial purposes only. Single family use

consists ofuses as a dwelling by two or more natural persons who are related by marriage or kinship
or by not more than ficur natural persons who are not related by maniage or kinship, However,
Declarant, as well as any other person engaged in the construction and sale ofresidences on the
Property, shall have the right, during the construction and sales period, to use facilities as may be
reasonably necessary or convenient for its business purpose ofselling Tracts or of constructing and
selling residences on the Property.

Type of Buildings Permitted

3.02 No building shall be erected, altered, or permitted on any Tract other than one
detached single-family dwelhng not to exceed two stories in heiglt, a guest home, a detached garage
and appurtenant structures. All building and other structures shall be of new construction usinq new
materials

Design, lV1inimum Floor Area, end Etterior Wells
3.03 Any residence constructed on a Tract must have a ground floor area ofnot less than

1,000 square feet, exclusive ofopen or screened porches, terraces, patios, driveways, carports, and
garages. ,a l buildings shall be neat in appearance and constructed ofnew materials. Except as
provided in Paragraph 3.04 below, homes, old or new, may not be moved onto the proDertv.

New Manufactured Dwelling Houses
3 . 04 New manufactured dwelling houses which are not more than one ( I ) year old and not

less thaa 1,000 square fee and arraaged in what is commonly known as a "double-wide" configuration
are permitted. These houses must have their tongues and axles removed, and be set on and
permanenlly attached to permanent foundations. A manufactured dwelling house must be skirted
with appr<>ved skirting offered by manufactured home industry. The roof must be peaked and
shingled, and have a minimum width, exclusivc ofporches, carports, awnings, the like, ofnot less
than twenty (20) feet.
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Setbacks

3.05 No building shall be located on any Tract nearer lo the front Tract line or any roadway
than one hundred fifly ( 150) leet or nearer to the side line, interior line or rear Tract line than one
hundred ( 100) feet. If two or more lots, or fiactions thereo{ are consolidated into a building site,
these bui)ding setback provisions shall be applied to such resultant building site as if it were one
original platted Tract. All bams or outbuildings shall be constructed or placed behind the permanent
dwelling on the Tract.

Resubdivision or Consolidation
3.06 No Tract shall be resubdivided or split.

Easements

3.07 Easements for the installation and maintenance ofutilities and drainace facilities are
reserved in the Plat.

Norious orr Offensive Activities Prohibited
3.08 No noxious or offensive activity shall be conducted on any Tract that may be nor may

become an annoyance or nuisance to the other residents ofthe subdivision.

Signs

3.09 No sigrs shall be allowed on any Tract except advertising the sale of the Tract or name
ofthe owners ofthe land.

Oil Development and Mining Prohibited
3-10 No oil well drilling, development, or refining, and no mineral quarrying or mining

operations of any kind slrall be perrnitted on any Tract. No orl well, tanh tunnel, mineral excavation,
or shaft shall be permifted on any Tract. No derrick or other structure designed for use in boring for
oil, natural gas, or other minerals shall be erected, maintained, or permitted on any Tract.

Rubbish, Trash and Garbage
3.11 No rubbish, trash, garbage, construction debris or other refuse may be dumped or

disposed ofor allowed to remain on any Tract, vacant or otherwise.
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Wrecked or Disabled Motor Vehicles
3.12 No wrecked or disabled motor vehicles ofany kind or character shall be stored on the

Property. No junk, repair or wrecking yard shall be located on any property.

Sewage Ilisposal

3 13 No sewage disposal ofany kind shall be allowed that would pollute any stream or
body of rvater or which would be unsightly, offensive or orherwise adversely affects the natural
beauty and value ofthe Property. Any sewage system shall not be permitted unless the system is
designed, located and constructed in accordance with the requirements, standards, and
recommendations ofstate, county, municipal, or other governmental subdivision or agency having
lawful authority pertaining thereto. Approval ofthe system as installed shall be obtainecl from thar
authority.

Prohibited Activities

3 14 No professional, business, or commercial activity to which the general public is invited
shall be conducted on any Tract

Domestic Livestock

3. l5 The raising or keeping ofswine or hogs on the property is prohibited. cattle, sheep,
goats or other livestock or their offsprings may be kept on the property in accordance with such
reasonable rules as may be promrlgated by the Association from time to time. A]l cattle, sheep, goats
or other li\/estock allowed on the Property under the terms ofthese restrictions must be maintained
within Property fences, pens, corrals and,/or barns, and under such conditions as may be designated
and approved by the Association. An owner may not keep more than two (2) horses for each five
(5) acres owned by such owner. Domestic pets may be kept on the properu* provided that the same
are maintarned within an approved enclosure or controlled on a leash or similar restraint. Doss are
not allowrd to roam offthe Owner's property.

Other Motorized Vehicles
3.16 No motorcycle, motorized bicycle, go-cart, dirt-bike or all rerrail vehicle shall be

permitted to operate on any road or prop€rty unless it is "properly mufled,, so as not to cause a
nuisance and disturb other property owners.
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Ilunting

3. I ? There shall be no commercial hunling conducted or allowed on the property. Any
hunting thi takes place on t}e Property shall be subject to ary rules, regulations and limitations that
might be adopted by the Association in furtherance of a Wildlife Manaeement plan.

Drive and Parking

3. 18 All residences must have parking and driveway areas. These areas must be upgraded
lrom the present soil conditions to a minimum ofa gravel surface.

ARTICLE 4

Emements

Reservation of Easements

All easements for the installation and maintenance ofutilities are reserved as provided in and
shown on the Plat. No shrubbery or other obstruction shall be placed in any easement. However,
a fence may be placed across the easement ifa gate is ptaced at each easement boundary and if the
utiiity companies are given keys to any such gates that may be locked. Right ofuse lor ingress and
egress shall be available at all times over any dedicated easernent for purposes of installing, operating,
maintainhg repauing or removing any utiiity or any obstruction placed in such easement that would
interfere 'n.ith the installation, maintenance, operatior:, or removal ofsuch ufiliW.

ARTICLE 5
Associatioo

Crestion

s.crl rhe ow::ers shall constitute the Association, Each owner of a Tract, including
Declarant, shall automatically be a member of the Association. Association membership shall be
appunenant to ownership of a Tract. ownership of a Tracl is the sole criterion for membership in
the Association.
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Transfcr of Membership

5 02 Association membership can be transferred to the grantee ofa conveyance ofa Tract
in fee. Membership shall not be assigned, pledged, or transferred in any other way. Any attempt to
make a prohibited transfer shall be void.

Managenrent of Association
5 03 The Association shall be incorporated as a nonprofit corporation. The Association

shall be managed by the Board pursuant to the procedures set forth in the Association's Articles of
Incorporation and By-Laws, subject to this Declaration.

Mernbership Voting, Elections, and Meetings
5.04 Each Owner shall have one vote. There shall be at least one meeting of the

membership each year. Owners ofundividcd interests in any'Iract shall be considered as a single
owner for the purposes of exercising voting rights hereunder with the "designated voler" being
authorized in writing by a majority of such owners. At that m€eting the owners shall elect a Board
consisting of three (3) directors, vote on any other matters the Board chooses to place befirre the
membership, and discuss any matter ofAssociation business that the Board or any owner wishes to
bring before the entire membership. Notwithstanding any contrary provision contained herein, until
the Association has adopted or Declarant has conveyed 75% ofthe platted Tracts, whichever shall
occur last, Declarant shall appoint the Directors a:rd said Directors that are appointed by Declarant
need not be Members ofthc Association

Duties and Powers of Board
5.Cr5 Through the Board, the Association shall have the lbllowing powers and duties:

(a) To adopt n:Jes and regulations to implement this Declaration and the Association s By-
I-aws.

(b) To enforce this Declaratioq the By-Laws, its rules and regulations.
(c) To elect officers ofthe Board_
(d) To delegate its powers to committees, officers, or employees
(e) To prepare a balance sheet and operating income statement for the Association and

deliver a report to lhe membership at its annual meeling.
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(q To establish and collect regular assessmenls to defray expenses attributable ro the
Association's duties, to be levied against each Owner, including Declarant.

(g) To establish and collect special assessments for other purposes.
(h) Declarant and Declarant's Tracts shall be exempt fiom regular or special assessments.
(D To file lens against owners because of nonpayment ofassessments duly levied and

to foreclose on those liens.

0) To receive complaints regarding violations ofthis Declaration, the Bv-Laws or the
rules and .regulations.

(k) To hold hearings to determine whether to discipline owners who viorare thrs
Declaratioq the By-Laws, or the rules and regulations.

(l) To give reasonable notice to all owners ofalr annuar meetings ofthe membership and
all discipline hearings.

(m) To hold regular meetings ofthe Board at least quarterly.

ARTICLE 6

General Provisions

Enforcemenl

6.01 Declaranr or the Association or any omer shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, and reservations imposed by this
Declaration. Farlure to enforce any covenant or restriction shall not be deemed a waiver ofthe right
of enforcement either with respect to the violation in question or any other violation. All waivers
must be in rryriting and signed by the party to be bound,

Severability

6.(12 lnvaiidation ofany one ofthese covenants or restrictions by judg,rnent or court order
shall in no way affect any other provision, and all other prolisions sball remain in full iorce and effec.

Covenants Running With the Land
6.C,3 These easements, restrictions, covenants, and conditions are for the purpose of

protecting the value and desirability of the property. consequently, they shall run with the real
properry ald shall be binding on all parties having any right, title or interest in the Propertv in whole
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or in part, and their heirs, successors, and assigns. These easements, covenants, conditions and
restrictions shall be for the benefit ofthe property, each rract and each rract owner.

Duration and Amendment

6-04 The covenants, conditions, and restrictions ofthis Declararion shall be effective tbr
a term of 20 years from the date this Declaration is recorded, after which period the covenar1rs,
conditions and restrictions shall be automatica.lly extended for successive periods of 10 years subjecr
to termination by an instrument signed by more than 50 percent ofthe owners. fhe covenants,
conditions, and restrictions oftlus Declaration may be amended by an instrument signed by more than
75 percenr of the Owners. Neither any amendment nor any termination shall be €ffective untll
recorded in the Real Property Records of Kerr county, Texas, and all requisite governmental
approvals, if any, have been obtained,

Attorneys' Fees

6 05 If any controversy, claim, or dispute arises relating to this instrument, its breacll or
enforcement, the prevailing party shalt be entitled to recover from the losing party reasonable
expenses, attorneys' fees and costs.

Liberal Int€rpretation

6.06 This Declaration shall be liberalJy construed to effectuate its purpose ofcreating a
uniform pl,an for the Property.

Thris Dectaration is executed ttis _\[ll 
I1 auy ofSeptember, 1999.

MID-OHIO SECURITMS CORP. FBO
ROBERT E. BI-ANKENSHIP
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TIIE STATE OF OHIO

COUNTY OF /XtA,D

This instrument was acknowledged b .fore ̂e on the /bP day of September , 1999, by
LEONARD J. GIBEL, Mce President of MII).OHIO StrCURITIf,S CORP. FBO ROBERT E.
BLANKEiNSHIP, a corporatioq on behalf of said corporation.

-_k=."---

O*,orAlcJ. RoBlllsotl
I'lolaN PubllD, State ol ohlo
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