
GUADALUPE RIVER C ONDOMINIUMS
RESTRICTIONS

Volume 5, Page 32, Plat Records of Kerr County, Texas; Volume 1, Page 313, Condominium
Records of Kerr County, Texas, BUT OMITTING ANY COVENANT OR RESTRICTION BASED
ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN
unless and only to the extent that said covenant (a) is exempt under Chaptet 42, Section 3607 of
the United States Code or (b) relates to handicap but does not discriminate against handicapped
oefsons.

OTHEREXCEPIONS

Easement dated December 4, 1929 to Texas Power & Light Company, recorded
in Volume 51, Page 188, Deed Records of Kerr County, Texas.

Easement dated NIarch 13, 195'1 to L.C.R.A., recorded in Volume '1, Page 299,
Easement Records of Kerr County, Texas. (AS PER LOT 1 "hotel tract" ONLY)

Easement and Right Of Way dated January 26, 1965 to L.C.R.A., recorded in
Volume 4, Page 194, Easement Records of Kerr County, Texas.

Flood Easement dated May 1, 1978 to Upper Guadalupe River Authority,
recorded in Volume g, Page774, Easement Records of Kerr County, Texas; said
easement having been corrected by Flood Easement Of Correction recorded in
Volume 12, Page 116, Easement Records of Kerr County, Texas. (ASPERLOT
3 ONLY)

Building Set Back Lines as per the Plat recorded in Volume 5, Page 32, Plat
Records of Kerr County, Texas.

Terms, covenants, conditions, provisions, running with the land, and bjnding
forever any person having at any time an interest or estate in a unit, according to
the Declaration of Condominium recorded in Volume 1 , Page 313, Condominium
Records of Kerr County, Texas, including, but not limited to provisions for
maintenance charges and homeowners association fees due, and all future
assessments and charges of Guadalupe River Council Of Owners.

All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other
mineralr, together with all rights, privileges, and immunities relating thereto,
appearing in the Public Records whether listed in Schedule B or not. There may
be leases, grants, exceptions or reservations of mineral interest that are not
listed.

Any visible and/or apparent roadways or easements over or across the subject
property.

Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)
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DECLARATION OF CONDOI\4IN IUM

02541, cuApALUpE RrVER CoNpot\4rN tuMs

For the purpose of establ ishing a condominium regime sub,Ject to-

the p.ovisions of the Texar Condomin;um Act. Art icle l3ola of the Texas

Rev i sed  C i v i l  S ta tu tes ,  GUADALUpE CENTER,  tNC. ,  a  Texas  bus iness

corporation Iherein cal led Developer), for i tself ,  i ts successors, grantees

and assigns. hereby makes this Declarat ion of Condominium, and for such

purpose Developer doer hereby make the declarat ions hereinafter s€t forth,_

at|d D€veloper hefeby subrnits (and declares i ts desi.e to submit) the tand

deecrib€d in Erhibit  A togethef with a bui ldings and imp.oveoents rnereon

erected, or to b6 erected and completed. and al l  r ights appurtenant to such

land, (specif ic. l ly inctuding r ight3 under a Shared Faci l i t ies Ag.eement

recorded in the deed records of Kerr County, Texas), to th. condom,nium

form of o\ryne.ship in accofdance with the provisions of the Texas .

Condominium Act and the provisions o{ this Declarat ion, as {ol lov/::

I .  NA I \4E ,  DEF IN IT IONS AND DESCRIPTTON OF PROJECT,

l. l  !-*.  The Project rhal l  have the name of GUADALUPE

RIVER CONOOMINIUMS.

1.2 Detinit ions. As used herein ths ter,ns below shal l  have the

ftoanings set forth below:

(a) "goard'.  The board of directors €lected by the Owners

. Pursuant to the Eylaws to goverh and manage the affairs of thg Counci l .

( b )  "Bu i t d i ngs " .  The  Bu i l d i ngs  s i t ua ted  on  t he  l and  desc rabed

In Exhibit  A .nd designatsd on Exhibit  C,

(c) "Bylaws". Al l  bylaws and othe. governing rules aod

regulat ions adopted by the Counci l  i {  act ing as an unincorpo.ated

alsociat ion, and the art icles of incorporation and bylaws and rul€s and

regulat iona of the Counci l  as a non-profi t  cofporation.

(d) "Commoo Expenso". The Bxpenses of tho project rnd

operation thereof to b6 born6 and sha.ed in conmon by al l  of the Owners

proport ionately ag ret forth herein.
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(e) 'Common 

Fund". Al l  funds of the Counci l  or of al l  Owners

col lect ivcly.dministerod by the Co!nci l .

( f)  "Counci l ' , .  Tho col lect ivs organi.at ion gr ar3oci. t ion

(whether incorporated or uninco.po.ated) of all of the Oeinefr, known in

tho Tcx.. Condominium Act nr thG Counci l  of Co-Own.rs. . :

(9) "Declarat ion' ' .  Thir instrumont by which tha propertf

described hareio i5 rubmitted to tho provisionr of the Texa5 Condomtorum

Act,

{h )  "Oeve tope r ' , .  cUADALUpE CENTER,  tNC, ,  o r  i t i

gtrcces30rt In interest.

( i)  "General Cohmon Elements". Atl  parts of the project which

are hot owned ieparately and which are owned in cohmon including, but not,

l imitsd to, the i tems specif ical ly designated as ruch in this Declaralon.

togethor with srJch other property at rhal l  be designated a5 auch from t ime

to t imc by writ ten in3trument recorded in tho Condo.ninium Record3 of Kerr

County, Tsxar, signed by the Couoci l  and by the owner of the properry so

designated.

U) "Limited Common Elementl".  Tho partr of the General

Common Elemcnt3 h€rein r$erved, or which lre agreed upon by . l t  of th.

Owncra to be rererved, tor the exclusivs use of th6 Owner of one or morc

unit.  to thc.xclui ion of the Owne.. of other unib.

(k) "Majori ty of Ownerr". The Ownerr with f i f ty-one (5lt)

poFcrnt or mo.! of th6 voler wcighted ro a! to coincido with their

Percentage Interetts ln the entire condominium regimo.

(l)  "Owner". A perron, f i rm, corpof.t ion, partn.rship,

.arociat ion, t .ust or othor legal enti ty or any cohbination th.reof, who

own3 one or more qnits within the Project,

(m) "Percentage Interest". Tho sharo of th6 cener. l  Commo.r

Elements and the entire Condominium regimo incident to owneaship of a

Unit,  as rpecif iod io Exhibit  B.

(n) "Proioct". Al l  of the roal prop€rty deccribod in Exhibit  A

and al l  improvemant. conrtructed or to b€ con.tructed th6reon, .nd r i9ht6

appurtenant to ruch land including 3pecif ical ly the Shared Faci l i t ie!

AgreemGnt.
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(o) "Unit".  An enclosed space io a Building designed for

independent residential use and designated on Erhibit  B as a separate Unit.

which wil l  be owoed individual ly and noi owned in common with the other

owners of the Project,

(P) Other Terms, Al l  terms defined in the Texas Condomrnrum

Act are used herein in the sense and meaning so defined except as l imited,

.ublt i tuted or ampli f ied as set forth h6rein.

1.3 Descript ion of Proiect and Development Plan. The

Condominium Project is described and establ jshed as tol lows:

(a) Survey and Plot Plan: A plot plan of the land show:ng the

gu i l d i ng r  and  o the r  imp rovemen ts  t he reon  i s  a t t ached  as  Exh ib i t  C ,

(b) Reserved Easernents: Easements ar€ reserved through the

Project as may be required for ut i l i ty services to adequately s€rve the

Project and the adjacent property known .s the Inn of the Hil ls. An

easeme[t i3 ro3arved for ingr6s3 and egress by pedestr ian traff ic over the

pathway between bui ldings 2 and 3 providing acces: from tho property

known as the Inn of the Hil ls to the water f .ont abutt ing the proiect, which

easement shal l  inuae to the benefi t  ol  the owners, guest3 and employees and

invitecs of the Inn of the Hil ls. Easements bordering and serving the

proiect shal l  also bs establ ished pursuant to th6 Shared Faci l i t ies

Ag.eem€nt, attached hereto as Exhibit  D, designed to serv6 tho a{oresaid

lnn of the Hil ls and future condominium prcjects constructed adjacent to the

proiect, al l  as set forth in Exhibit  D.

(c) !$provements: The Condominium P.oject includes the three

residential Bui ldings plus other faci l i t ie. located on the property depicted

on Exhibit  C, The r€sidential Bui ldingr ar6 intended to bo used as mult i-

unit  apartment bui ldings. The three residential Bui ldings contain 105 Units

ar dercribed in Exhibit  B. Th6 P€rcentage Interett which €ach Unit beart

to th. entire condominium regim€ is set forth in Exhibit  B attached hereto

and each Ownor shai l  have a Psrcentage Int6rcst in the Gencral Common

Element3 and the entire condominiun regime equal to the aggregate of the

Pe.centage lhterests of the Units owned bv such Owner.
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(d) Counci l :  The Counci l  i !  to bs formed as a Corpor.t ion

org.nia.d und6r the Texas Non-profi t  Corporation Act under th. n.rn!

"Guadalupc River Counci l  of ownerr ' ,  .3 ovidenced by .rt icl6r of

Inco.poration on f i le with the Secr€ta.y of State of Texa3,

1.4 General Provisionr. The project comp.ises the Unit3, the_

Goneral Common Elements, and the Limited Comnon Elements as fol lows:

(a) Unit!  and Boundarie3: Each Uoit consistr of that part ot

the residential gui lding containing the Unit which l ie3 within the boundari€r

of th€ Unit,  exclusive of interior load-bearing walls lnd pi l tam, .nd any

piPa3. wires, conduit3, ducts, vents and othcr sarvice and uti l i ty l ineg

which ..e ut i l iz6d for or rcrve moro than one Unit.  Thc vert ical

boundarica of each Unit thal l  bo boundarier ar shown on tho attached,

Exhibit  B. Whers the Unit ts bound€d by a wall ,  the wall  shal l  be con-

l idored to includr any door, vr indow or oths. closure theretn in the clo3ed

Poli t ion. rnd tho boundary shal l  be thc unfinirh€d turface of ruch wall  on

th. Unit r ide. to tho end th.t  tho Unit shal l  includs tha paint, wal lpaper,

Cnaoel, stain or other f inishings on such sqrlace. Wher. tho Unit consists

in whole or in part of an un€nclqsed apace, the boundary defining such

spaco i .  the boundary as shown oh Exhibit  B. The horizontal boundaries ol

each Unit .hal l  b6 the top of tho unfinished surface of the concrete f loot

below the Unit,  and the bottom o{ tho unfinished rurface of the cei l ing

.bov6 the Unit (as cxtended to define thc top and bottom of patio! and

balconieai cxcept that wher6 ther€ is a 3tr irway or othor opening In the

floor or cei l ing of. Ufl i t ,  ths bound.ry shal l  bq tho 3urlace result ing from

oxtentiona of the nearest adjacent unfinished ruifaces of th6 top of thc

f loor o|.  tho bottom of tho cci l ing .bov! tho ur, i t ,  ar thc .. .ra may b€.

Hgritontal part i t ions may be constructed within any Unit oven tholgh .uch

may r€sult in the creation of enclosed l iving are.s within ruch Unit.  and in

that event the upper-most cei l ing of the Unlt shal l  st i l l  consti tutd i tr  upper

boundari63 and, conversely, only the f loor. d€pict€d on Exhibit  B shal l

conrt i tute the low.r boundary of a Unit.

(b) Ceheral Co|nrnon Elements. The Goneral Common Elementt

consi l t  of the entire property within th6 p.oject oth.r than th6 Units
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( including al l  parts of the B!i ldings which are outside the boundaries of the

Unit i) ,  including without l imitat ion, the to owing:

( l)  the land described io Exhibit  A together with r ights

apPurtenant thereto, including specif ical ly r ights unde. the Shared

Faci l i t ie3 Agreement;

(2 )  t he  f ound . t i ons ,  bea r i ng  wa l l s ,  co lumns ,  r oo f s ,  ha l l s .

walkways, ter.aces. planted .reas, fencing, L\ levatofa, eqr_tbment and

Btorago rooms, lobbies, stairways. entrancer and exits or communication

lvayl.  gate3 and door!,  ternis coltrts. plata, wate.front and marina,,

rtor.ge faci l i t ies, outdoor l ighting faci l i t ies, hot and cold water system,

twimtning pool, stor.ge faci l i t ies, parking garage, guest parking areas,

tr.3h col lactor aroas, .nd al l  other l ike elements;

(3) th6 Common Fund;

(4) the special croa3 easements and use r ight3 in respect to

adj ic.nt trect3 of land ( including th€ benefi ts and burdens thereof) as set

torth in the Shared Faci l i t ies Agreement described in Section . | .6; 
and

(5) al l  othor pa|ts of the Project, and . l l  apparatus and

inttal lat ion3 oxist ing in the Buildings or on tho property, fof the common

rts6, ot '  necessary or convenient to the exi l tence, rhaintenance or safety of

th6 propoaty and the Project.

(c) Limited Common El€ments. Port ions o( thc Ganoral Co$mon

Elementt are hereby l imited in use for the benefi t  of certain Owne.s to the

exclu. ion of others and so a|.6 cal led Limited Cornmon Elcments. Cer' .ain of

the nubbered parking lpaces 3nd each of tho storage units in the area

depicted on the attached Exhibit .  B is 3et asido and reserved for rne

er(clusiye use of the Owner of the Unit to which such space is assigned in

Exhibit  B. The hal ls, foyers, walkways, y.rd areas, and terracea adjacent

to or rvi thin a residential Bui lding are set aside and reserved for the

exclusive uso of the Owners of Unitr f .om which direct accesi to luch hal l ,

foyer, walkway, yafd area or te.tace is afforded only i l  so rpecif ied in

Exhibit  B. With the agreement of al l  of the Owners, addit ional port ions of

the Gen6ral Common Elementr may bE set aside and reserved tor the

€xclurive u3o of individual Owl|ers a3 Limited Comnon Elernents. Such
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Limited Common Elements shalt bo used in coonection with the part icular

Unit or Units to which assigned to the exclusion ot the uie thereof by th€

Owners,

1 .5  Easeoen ts ,  Each  Owner  sha l l  have  an  easemen t  i n  a l l  p rpes ,

wirer, ducts, cables, cohduits. plbl ic ut i l l ty l ines and other General_

Corhmon Elements located in whole or in part in any of the other Units or

common areas but gerving his Unit.  Each Unit sha be subject to an

casement in favor o{ the Owners of al l  othef Units to use the pipes, ducr3,

cables, wires, conduits, publ ic ut i l l ty l iner and ., the. general common €le-

ments serving other units bLrt located in such Unit.

1,6 g$rdens Of P.oiect. The proiect i5 slbject to, and the

ownerthip of each Unit and interest ln th6 General Common Elements ir '

Elbioct to, al l  provisions of this Declarat ion !nd th€ Counci l 's .r t iclei of

incorporation, i f  any, bylaws, and rule3 edd .egulat ions, and to tho

raatr ict ion3, loning, covenant5, condit ions and easements, including r ight-

of-w.y end uti l i ty casement, and al l  oi l ,  ga3 and mineral lease., r ight, and

all outttandi.rg .oyalty lease and mineral ioterests applicable to or a{{ecting

thc proioct racord€d in K6r. County, Texas. The proiect i .  .pecif ical ly

.ubject to the tenni rnd provision! of a Shared Faci l i t i . r  Agreement

Providing cl.ois easenents and ure r ighti  in respect to .ecreational faci l i t ier

atr long thc occupants of three adjacent tracb of land (one of which is the

Project),  vrhich agreement is recorded in the Off ice of tho Corrnty Cl6rk of

K6rr County, Texa3 ahd attached h€reto ai Exhibit  D.

1 .7  .Enc roachmen t3  Pe .m i t t ed ,  l f  any  po r t i on  o f  a  Un i t  o r  t ho

Genefal Common Elem€nts to be bui l t  encroachej when completed upon any

other Unit or upon any port ion of the General Common Element3, or i f  any

i!ch encroachment shal l  occur hereafter as a result of set ing or shif t ing ol

I  Bui lding, E val id oas€m€nt for the encroachmont and for th. rnaintenance

of ths ram€ shall  exist so long as the Buitding rhal l  stand. In tho evcnr

any improvements shal l  be part ial ly or total ly destroyed as a rerult  of f i re

of othor casualty or as a result of condqmnation or eminent domain

prcceedings, and then rebqi l t ,  encroaahment of part of the General Commgn

Elements upon any Unit or of any Unit upon any other Ljnit  or upon any
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port ion of the General Common Elements due to such rebui lding shal l  be

Fermitted and val id easements for such encroachments and maintenanc6

thereof shal l  exist so long as the Building shal l  stand, provided such

encroachment do€s not material ly adversely atfect the value or use of the-

PrcP€rty sncFoached upon.

1 ,8  Access .  The  Counc l l  sha l l  have  t he  r i gh t  o f  access  t o  each

Unit to inspect the sam6 and to remove violat ions of government. l

tegulat ions, this declarat ion or rules and regulat jons establ ished by the

co!h361 and to maintain, repair and replace the General Common Elem€nrs.

contained therein or elsewhere in the Buildings.

l l .  COITNCIL  OF  OWNERS

2.1  Counc i l ,  The  cene ra l  Common  E lemen ts  sha l l  be  admrn rs -

tered and the Project shal l  be gove.ned by the Counci l  which is hereby

establ iahed as a membership associat ion, Each O\^/ner is a member of the

Counci l  having a share of the aggregate membe|3 voting r ights in such

Counci l  equal to his Percentage Interest. The Colnci l  shal l  act for the

bonefi t  of al l  Owrrers to provide for the pfotection, preservation,

maintenance and repair of the General Common Elements, and to govern,

oper.te. and administer the Proiect as hereby establ ished and i t3 property,

including the Commoo Fund. The Counci l  .nd i t3 aft . i r , .  shalt b€

adninistered and managed by a board of directo.s (ths Board) elected by

th. memborr of the Counci l  in tha ftanner apecif ied lor elect ion of direcrori

{ lnd6r th6 Bylawa.

2.2 lncorporation. The Counci l  is incorporated under the name

of GUADALUPE RIVER COUNCIL OF OWNERS a3 r nemb€rship corporation

und€r th. provislons of tho Texa3 Non-Profi t  Corporation Act as evidenced

by art icl6. of iocorporation on f i le with th€ Secret.ry of Stat. of Texas.

ThE Counci l  shal l  subsequently be operated as an unincorporated

memborship associat ion i f  the corporation thal l  at any t ime bo dissorved.

Thq affairg of th€ Counci l ,  whether or not incorporated, shal l  be governed

by tho provisions of this Declarat ion, the art icles of incorporatjon ( i f

incorporated) and the Bylaws adopted by ths Board. The project

( ihcluding the property and the Owners thereof) shal l  be subjsct to and
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gove.ned by al l  such instruments and by such rule! aod regulat ions .r sh.l l

bo adopted and published by the Board f.om t ime to t ime,

2.3 Direciors. The Board of the Counci l  rhal l  consist of three

directora or such other numb€r of directors as may bE spec;f ied in the

art icle3 of iocorporation or bylawr of the Councj l .  The Boa.d shal l  have the

Power.\,  dutios. authority and re5ponsibi l i ty rp€ci{ ied herein and in the

art icles of inco.poration and bylaws of the Counci l .  The init iai  inembers o{

the Bo.rd of the Counci l  shal l  be the perlon. designated in the art icler ot

Incoaporation of tho Counci l .

2.4 Membership In Couoci l ;  Voting Riqht..  Each Owner of on.

or moro Units ( including Developer i f  and so long as Developer owns at least

ono Unit) shal l  automatic. l ly be a member of th6 Counci l .  Each Owner shal l '

romain a member of the Counci l  unti l  ruch t ime ar he c€ases to own at least

onc Uoit,  at which t ime his membership automatical ly shal l  ceas€, upon any

transfer of own€rship of any Unit,  the new Own€r shal l  succred to sucn

meobership in the Counci l .  The aggregate number of votes fo. al l  memDers

of thc Counci l  shal l  equal l0O, which shal l  be divided among tho Owners of

Units in proport ion to their Percentage lnterests.

2.5 Art icles Ot Incorporation And Bv-Laws. The init ial  art icles

of incorporation and bylaws shal l  b€ adopted by the Developer as .ole

Owner of the Project proporty and sole member of the Counci l ,  for the pur-

posa of organir ing the Counci l  as a corporation. The art icles ot

incoaporation and bylaws may bo amended from t ime to t imo in the manner

th6rein provided or ar provided by law.

2.6 Counci l  Owned Units. Any voting r ights attr ibutabl! to

Unit.  which hav€ been acquirod by th6 Counci l  .hal l  not, whilc owned by

th6 Counci l ,  b€ ex6rci3ed and such voting r ights thal l  not be considered

out.tanding in determining th6 existence of a quorum.

I I I .  DUT IES  OF  COUNCIL  AND OWNERS

3,1 Maintenance, Alterat ion And lmprov€ment. Rerponsibi l i ty

for th6 m.intonance of tho Project and rostr ict ioos upon th€ alterat ion and

improvoment thereof, shal l  be as fol lows:
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( l )  By  t he  Counc i l ,  The  counc i l  sh . l l  ma in ta i n ,  r epa i .  and

replace, at the expense of the owners through the Common Fund:

( i)  al l  port ions of each Unit (except inte. ior surfaces)

con t r i bu t i ng  t o  t he  suppo r t  o t  t he  Bu i l d i ngs ,  wh i ch  po r t i ons  sha l l  i nc l ude ,

but not b6 l i rnited to, the outside walls of the bui lding and al l  f ixtures on

th€ exterior thereof, boundary lval ls oJ Units, struct irral l loors and

ceil ingr, load-bearing columns and load-bearing walls;

( i i )  a l l  condu i t s ,  duc t s ,  p l umb ing ,  w i rang  and  o the r ,

faci l i t ies for the furnishing of ut i l i ty services which are contained in the

Port ions of each Unit which service pari or parts of the Proiect other than

tho Unit within which cortained;

( i i i )  al l  incidental damage caused to any Unit by such

(iv) extef io. port ions of exterior doors and windows

and balconies and patios of Units. except that replacenent of broken

windows and doors and repair of dafiaged balconies or patiog of a Unit shal l

be performed by the counci l  at the expense of the Unit Ot{ner,

(2) Bv the Owner. Each Owner shal l  be responsible:

[ i)  to maintain, repair and replace at his expense al l

po.t ion5 of his Unit except the port ions to be maintained, repai.ed and

rePlac.d by the counci l .  Such ihal l  be dono without disturbing tho r ights

of othe. Owne.s, Without l imitat ion, each Owner shal l  be responsible for

maihtenance and repair of al l  appl iances, f ixtures, heating and air

condit ioning systems serving 5uch Owher's Unitr including crndensing units

situated without such Owner's unit  and sarving only his unit ;

( i i )  not to paint or otherwise deco.ate ot change the

appearance of any port ion of the exterior of the Building, including exterior

of front entrance doors, balconies and patios;

( i i i )  to promptly report to the Counci l  any defect or

neod for repaif3, the responsibi l i ty for ths remedying of which is that of

the Counci l ;  and
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( iv) to pay the cost of al l  repairt  to a General Common

Element necessitated by the negligence, misuse or neglect by such Owner or

such Owner's guest3 or invitees, including tenantr.

(3) Alterat ion and tmprovement. Neither an Owner nor the

Counci l  rhal l  make any alterat ion in the port ions of ahy Unit which are to bG-

naintained by the Counci l ,  or removs any poationr thereof, or m:,(e .ny

.ddit ion. thereto, of do anything which would jeopardize thd 3afety or

soundnei3 of th€ Building, or irBpair any easement, without Jirst obtaining

approval in writ ing of al l  Owners direct ly affected thereby (which approval

ihal l  not b€ trnrea:onably withheld) and th€ approval of the Board. A copy

of detai led planr tor al l  of such work shal l  . l ro be f i led with the Counci l

Paior to requesting such approval.

(b) General Common Elements,:

( l)  By the Counci l .  The maintenance and operation of the

General Common Elements (which includes the Limited Common Elements)

shal l  be the responsibi l i ty of the Counci l  at thc Grpense of the co-own€rs

through the common fund.

(2) Alterat ion and Improvement of General Cgmmon Elem€nts.

There 5hall  be no alte.at ion hor further improvements of General Comdon

Elernentl without p.ior approval of the membert of the Council by vote of .

Majori ty of Owners or sulh grealer number .s shal l  be rpecif ied in th6

Counci l  bylaw!, except a3 €xpres3ly prcvidsd in Section 7. '1. A copy of

detai lod plans for al l  such work shal l  b€ f i led with the Counci l  with such

roquoat for approval, lmprovementr of the Genaral Common Elements rhal l ,

moreovrr, be subject to ruch restr ict ionr and pr6vir iont. i f  any, ar shal l  bo

tet forth in ths bv-laws.

3.2 Uti l i t ies. Each Ownor rhal l  be individual ly rerponsiblo for

.nd shal l  pay for al l  telephono, elect. ici ty and r l l  other ut i l i ty iervic.s

furnirhed to hi:  Unit which aro reparrtcly mete.ed or bi l led by tho

.e3pective ut i l i ty cohpanies or other party furnirhing 5ame. In this respect

i t  i3 understood that D€v€loper or the Counci l  may caute hot and cold water

rervice for domestic use nnd fo. h€ating and air condit ioning to be

provided to each Unit by ths Counci l  under arrangehent wh.reby thG cost
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of prlviding 3uch servics (exclusive of maintaining, repair ing and replacing

common equipment) shal l  be al located among the various Units on the ba5i3

of usage determined by reasonable, rel iablo metering devices, in which

avent each Unit shal l  pay i ts pro rata part of the cost of such cervice as

determined by such means as though tho same were provided try an

indePendent ut i l i ty. The Counci l  wi l l  have the same rights and ref iedies in

r€3P6ct to any unpaid bi l ls for such service as the CoUncil  possesses in

re5pect to assessme$ts made in accordance with Art icle lV hereof including

the r ight to recover interest, attorney's {ees and foreclose t iens, Utj l i t iei ,

lvhich aro not separately metered or bi l ted to th€ individual Units shal l  b. a

Part of th€ Common Exp€nses, and each Owner rhalt  pay his pro r.ra part

the.eof.r in the case of other Common Expeoses.

3.3 Blanket IntLrrance. The Counci l  shal l  havs the authority

and responsibi l i ty to. and shal l ,  obtain and continue in effect blanket

Pfoporty inturance to insu.e tho Buildings, structures and Ljoitr  in or on

tho Proiect, and the Owner3 thereof, against r isks of toss of damage by f ire

and other hazards as aie covered under standard extended coverage

provision. in such amount, not less than eighty percent (80b) of the ful l

insur3ble rcplacement value oJ the Proiect, as the Board ahatl  deem

advisable, and insurance against other r isks of whatever character as the

Board shal l  deem advisable, without prejudice to \he r ight ot ea.-h Owner to

insure his individual Unit on his own account and for his own benefi t .  5uch

blanket insrrranca shal l  be writ ten in the name of. and the proceeds may be

pByabl6 to the Counci l ,  or to any person designated by the Councit ar

trustes for the Owners ih proport ion to their Percentage Interests. Each

Owner, and his mortgagee, i f  any, shal l  be a bene{iciary of such insurance

io proport ion to his Percentage lnterest ev6n though not expressly named in

ths pol icy of insurance as ao insured or beneficiary subject to tho

provisions of 3,6. Al l  costs, charges aod premiums for such blanket

lnsuranca shal l  be a Coftmoo Expense and each Owner shal l  pay hic pro rata

part thereof es in the case of other Common Expenses, or, at the Counci l ' r

option, the port ion of the cost of the blanket insuranco attr ibutable to . .ch

individu.l ly owned Unit (but not the cost of the insuranco attr ibqtrble to
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the Gcnoral Corhmon Elements for such Unit) rhal l  be paid direct ly by each

Owoer in 3uch manner a5 the Counci l  may direct, The proceedi from al l

blanket Inturance ihal l  be held by the de5ignated beneficiary as a part of

the Co{I lmon Fund and shal l  be used and paid out a3 hereinafter provided,

Counci l  shal l  furni.h notice to Ownerr of th€ pol icy l imitr of insuranc€

covorago cnaried ro that each Owner may increase personally the insuranca

coverage on hi3 Unit as desired.

3 ,4  I nd i v i dua l  I nsu rance .  Each  Owner  rha l l  be  respons ib l c  a t

hir olyo p€rsonal expense and cost for hia own peisonal insurance on rnc

contentr of hi3 own unit and his addit ions and jmprov€ments thereto, and

d€corations, furnishings and personal propeaty therein, and his personar

Property stored elsewhere on the Project property and his peBonal l iabi l i ty '

not coverod by l i3bi l i ty in3uTance fo. al l  th6 Owners obtained as a pa.t of

the Common Expenses.

3 .5  Pub l i c  L i . b i l i t v  And  O the r  I nsu rence .  The  Counc i l  r ha l l

h.ve ths .uthori ty to and shal l  obtain comprehen3iv6 public i iabj l i ty

insurance and auch othea types of insurance in ruch l int i ts as i t  ahal l  deem

de:irablc, insuring each Owner and tho Counci l  and i ts Boa,d lrc. lr  and

.9.inst l iabi l i ty in connection with the ceneral Common Elements. Al l  cosrs,

charges and prcmiums for al l  ruch insurance shal l  be a Common Expense.

Each Owner shal l  p.y hjg pro rata ihare of such insurance premiums a! In

tho case of other Common Expehs€r.

3.6 Repair Or Reconstruction After Fire Or Other Ca:ualtv.

Except at provided below. in tho event of damage to or dest.uct ion of a

Building as a relult  of f i re or other casualty, the Counci l  ehal l  arrange for

tho prohpt .epair .nd restoration of the Building ( including any damage to

Unit5, Grcept wall ,  cei l ing or f loor decoaationr or cov6ring3 or other

fqrnit ! .o, furnishing3, f ixtures or equipmsnt instal led by Own€r.

Individual ly) and the Counci l  thal l  disbur.e thc proceed3 of al l  Insuraocs

policie3 to th€ contractors engaged in cuch repair and restoration in

appropriato progaca3 plymentt.  Any cort of ruch r6pair and reator.t ion in

excels of the in3uranco proceeds rhal l  codsti tute a Commoo Etpen36 and ths

Counci l  may asseis al l  of the Ownefs for such d€fici t .
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l f  two-thirds (2/3rds) or more of the Br.r i ldings shal l  be destroyed

or :ubstantial ly damaged, and i f  a the Owners do not voluntari ly, within

ninety (90) days thereatter make provision for reconstruction and

tottornt ion to the original condit jon, the Counci l  wi l l  forthwith record a

notice sett ing forth such facts. and upon such recording of notice, the pro--

iect shal l  bo sold by the Counci l  or i ts designated represent.t ive, as

trustee, froe and clear ol the interest3 of the Owners and of the_provisions

contained in this Declarat ion, the plat and th€ bylaws. Tho insurance

tott l .mcnt procoeds, and the proceedj from sale ot th6 project ihal l ,

tharcupon be col lectsd by such tfustee and after payment of expense: of

th6 aal..  auch proceeds shal l  be divided according to each owner's inter€st

bas€d in proport ion to their respective percentage Intereits, and upon such

division auch trustee shal l  hold the share of each Owner in a separate trust

account. From each separate account the trustee shal l  use and disburse rne

tot. l  anount of each account toward thG ful l  pay,nent of the f.r l lowing for

and on behalf of the Owne. for whom each account i6 heldi

(a) the payrnent of taxeg and special assessment l iens on

such in favor of any taxing enti ty;

(b) the payment of any balance of any f irst mortgage l len

on auch Owner's Unit:

(c) the payment of junior l iens on such unit in the order

and extent of their priori ty;

(d) the paymeht of such Own€r's ihare of unpaid Common

Exp6nrer and assessmentr of the Counci l ;

( .)  the balance remaining. i f  any, to the Owner.

Th. doter.nination of whether two-third. or rnore of the bui lding

.hal l  havo been destroyed or substantial ly damaged by any f ire or other

dirastor or casu.l ty shal l  be conclusively made by the Counci l  by action ot a

Majori ty of Owners,
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IV.  ASSESSN4ENTS AND LIENS

4.1 Liabi l i tv For Common Expenses. Each Owner rhal l  be l iable

lor a proport ionate share of the Common Expensei, ,uch shars being rn!

aahe ai such Owner'5 Percentage Interest, Common Expense3 shal l  b.

arsess€d against the Owhers from t ime to t ime by the Counci l ,  The Common_

Expenses shal l  incl!de, but not be l imited to, al l  expenses incurred by the

Counci l  in performing i ts dutier, obl igations and services as authorized or

tequired hereby or by the members of the Counci l ,  administ.at ive expenses

of the Counci l ,  al l  erpenses or expendituros incuffed by the Counci l  foa

repair,  ieplacement, constr!ct ion, acquisit ion, improvement, acquisit ion.

tnaintenance or oporation of tho Project oa any property withio the prorecr,

( including rums duq under tho Sh.red Faci l i t i€r Agreemont), roserver for '

prop€r Counci l  purpose!, co3tr of onforcing thir Declarat ion, appl icable

bylawi, fuler and rcAulat iont or tho r ights of the Counci l  or i tr  mcmbers,

prctca3ional feer, insqranc6 premiune, ut i l i t ier end such oth€r Gxpeaio, ar

!h. l l  bo authoriz€d by the Counci l  ( including cost of acquisit ioo of Units).
'  

4,2 Assessments. The Counci l  shal l  have the po\,yer to .5sest

th€ Owner3 of the Unitr fot" their.  respective shares of Comfiod Expenses,

rnd otherwi3e aa herein provided, which assessm€nts shal l  be reduced by

ievenuo received ( i f  any) by the Counci l  frorn al l  other sources other than

as3e.sments. The making and col lect ion of arseasments againrt Owoera for

Comnon Expen.e! shal l  be 3ubject to the bytaw3 add to the fol lowing

provi i ions:

(a) !-!3te_-9l.q9rnft9!_ll!g!_:!i Each Owner shall be liable for

and lhal l  pay a proport ionate share of the Comnion Expenses to the exrenr

that ths tam. lhall bo alses3€d agai$rt th! Ownorc from time to timo by the

Counci l ,  and shal l  rhare in the Conmon Fund, i l  any, such shares being rne

aamo a3 the P€rcentage lnterest of such Owner.

(b) Interesti  Application of Paymeots: Asse3sments ano

iostal lmsnt. thereon paid on of before ten (10) dayr after the date when oue

lhal l  not bear interest, but al l  sum. not paid on or beforc ton 0l days

after the dat6 when due shal l  bear interest at the highest rate p€rmitted by

law or i f  ther. should bo no legal l imit,  5t in excess ot the p. imo r.te of th.

- 14-
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largest national bank ( in deposits) in Kerrvi l le, Texas (or such other rate

as may be al lowed by law and adopted by resolut ion of the Board with notice

to the Owners) from the date when due unti l  paid. Al l  payments upon

account shal l  be f irst appl ied to interest and then to the assessment

Paymen t  f i r i t  due .

( c )  A t t o rney ' s  Fees :  l f  t he  Counc i l  sha l l  i ncu r  any  rega r

exPenseg, including attorney's fees, to enforce any r ights ol t1|e Counci l

against a Owner, including but not l imited to col lect ion of del inquent

sssessments, such Owne. shal l  be l iable to the Counci l  for such expense:

and the Counci l  f tay recover the same.

(d) Commencement of Assessments: Ths assessments provided

for horein shal l  commence fol.  al l  record owners of Ljnits within a Buildinq at

6uch t irhe as the f irst Unit of the Building is occupied.

4 .3  L i en  Fo r  Assessmen ts .  The  Counc i l  sha l l  have  a  l i en  upon

each Unit and the interests in the General Comfion Elernents and Common

Fund appurtenant thereto to secure th6 payment by th€ Owner of such Unit

of his proport ionate share of al l  assessments required or permitted to be

levied hereunder or by law, and any other sums which shal l  become due and

owing from such Owne. to the Counci l ,  and such l ien for assessments shal l

alto s6cure al l  other expenses including reasonablo attorney's fee: incurred

by tho Counci l  incident to tha coltect ion of 3uch aisessment or enforcement

o f  such  l i en ,

4.4 Foreclosurc Of Assessment Liens. Al l  t ien3 for aaressments

mad6 by tho Counci l ,  or by the Board when autho.ized to do so as

afore3aid, shal l  bo superior to other l ienr, except that such l iens for

asse3smonts shal l  be subordinate, secondary and inferior, and the same Bre

hercby oxpressly made sdbordinate, secondary and inferio. to: (a) . l l  l iens

fof tare3 or special assessment5 levied by the city, county and state

gove.nmentt or any pol i t ical subdivision of ipecial distr ict thereof; and (b)

l ienr recuring aoounts due oi to become due under any f irst mortgage,

vendor' t  l ion or deed of trust f i led for record prior to the date payment ot

tuch as3essment for Common Expenses becomas du6 ( i t  being understood

that 3uch l ien for assessments shal l  b€ prior to any such mort9a96 l ien ot"
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deed ot trust which is secondary and inferior to another mortgage, vendor's

I ien or deed of trust),  The claim ol the Counci l  for assess.nents and thc

l ien cecuring such clairns shal l  be freely assignablo. Such l ien for

as3essments herein provided for may be toreclosed, without prejudice and

tubject to the aforeJaid prior l iens, by the holder the.eof in the same

manner ar eithe. a vendor' t  l ien, or as is provided for toreclosure of a

contractual deed of trust l ien on real prope.ty under Art icle 3gl0 of the

Texas Revised Civi l  Statutes, No such toreclosure shal l  affect or impair

any such prior l iens. The Counci l  shal l  have power to bid in the Unit

foreclosed on at any foreclosure sale, and to acquire, hold, lease, mortgage

and convey the same in behalf of the Coonci l .  The purchaser acquir ing

ti t lo to such Unit at any such foreclosurs 3ale, whoever he rnay bc, and his,

3uccessors and assigns, shal l  not be l iablo for the share of the unparo

Conmon Expenses or assessments by the Counci l  chargeable to rrrch Unit

which became due prior to acquisit ion of such t i f le at such foreclosure !ate,

but such unpaid share of Common Expensea or asaessmentr shal l  be deemed

to be Comlnon Expenses col lect ible lrom al l  of the Owners, inclqding sucn

purchaser or acquirer, his successors and assigns, in pfoport ion to their

Percentage Interestg to the extent not recovered from th6 paoceed, of such

foreclosure 5ale,

4.5 Status After Sale. Sale ol .  unit  .hal l  not rrrtJl t  in tho

art ingui3hment of rrnpaid comhon expenr6t or .ssosrmentt agJinrt the unit

sold unles3 such sale is made by private or publ ic rale in for.eclosure of or

pur3uant to powcr of ral€ granted in a f irst mortgags, vendor' ,  l icn qr deed

of trust f i led for record priof to tho date pbyment of such ais€esment

bccomer duo.

4.6 Cert i f icate Of Assessment. Aoy paospective purcha3er o|.

ancunbiancsr of a !nit ,  upon writ ten request, shal l  bo entj t led to a

ccrt i t icato from th€ Board dr to the .mount of unpaid Common Expenre3, i f

any, of thc subiect Unit,  and such unit .hal l  not b6 l iable or subiect to any

l ien for nny unpaid a3sessment in excess of th€ amount set forth in said

cert i f ic.te for the period of t im6 specif ied therein. l f  5uch request for a

certificat€ is not complied with within twenty (20) days after roceipt of such
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request, the prospective purchaser or encumbrancer shal l  not be l iable for,

nor shal l  the tubiect Unit thereafter be subject to a l ien tor, any unparo

Common Expenses or assessments due prior to the date of such reqoest.

4.7 Common Fund. Al l  funds col lected by reason of arsessments^

or othe.wise received frcm the Owner, and al l  funds received for the use

and benefi t  of,  or the accotrnt of,  the Ownea (whether derived from

insorance proceeds or any other source, and including common elament lease

revehuet, usB charges, and so forth) shal l  consti tute the Conmon Fund and

shall  be held. administered and accounted for by the Counci l  as trustee for,

the benefi t  of al l  of the Owners as set forth herein. The Commoo Fuod is

the property of the Owners as set forth herein in proport ion to theia

Pe.c€ntage lnterests and consti t l tes a part of the Cer|eral Common Elements

appurtenant to the Units of the Project. The Common Fund shal l  be

administered and disbursed by the Board according to the terms of this

Declaration and ai determioed by the Board fcom tirne to time. In addition

tg othea uses authorired hereio or by the Board, the Common Fund may be

€xpended in payment of the Common Erpenser and in reimb!asement of ths

expense of the Board. The funds consti tr . l t ihg a part of th6.Common Fund

shall  b€ held in a separate account of accounts id one oa more depositories

3elected by the Board. l f  the condominium regime for the Project shal l  b€

terminated and i f  the Coonci l  shal l  at ruch t ime own any arset3 in i ts own

fight (as dist inguished from funds or property ot the Owns.B administered

by the Board) in excess of i ts l iabi l i t ies, then any such exces3 of asset3

.hal l  bG addsd to th6 Common Fund and .dministered as soch,

V .  RESTRICT IONS,  RENTAL .  USE.  AND NON-PARTIT ION

5. I  Restr ict ionr,

(a) Gen€ral Common Elements: The Genoral Comfton Elements

shall  be used only for the purposes for which they aie intended in the

furnirhing of services and faci l i t ies for the Unitr,

(b) Nr.r isance!: Except aB required by th6 Shared Faci l i t ies

Ag.een€nt, no nuisances shal l  b€ al lowed upon tho project, nor any uso or

practice which ir  the rource of annoyanco to r.sidents or which interferes

wlth tho peacrful possession and pfoper us6 of th6 proporty by i ts
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occupant.,  Al l  parts of the property shalt be kept in a clean and rant!.ry

condit ion, and no rubbish, refuse or garbage al lowed to accumulate nor any

firo hazard al lowed to exist.  No Owncr shal l  permit any use of his Unit or

haka aoy Us6 of the Gene.al Common Elementa which wil l  constirure a

nui3ance or annoyance to the occupants of other units.

(c) Lawful Use: No immofal,  improper, offensive or unlawful

use shal l  be mad6 of the Project nor any p.rt  thereof; and al l  val io raws.

toning ordin.nce3 and regulat ioBs of al l  governnrenta! bodies havrng

iurisdict ion thereof shal l  be observed. The responsibi l i ty ot me€tin9

requi.ements of gove..ment. l  bodies which require maintenance,

modif ic.t ion or repair of port ions of the Project 3hal l  be borne by the party

rosponsiblo for th€ maidtenance and repair of the property concerned.

(d )  Regu la t i ons :  Reasonab le , ru l e : ,  r egu la t i ons ,  and  usa96  fees

concerning the condominium property within the Prcject may be made and

.mended from t ihe to t ime by the goard.

5.2 Rental,  Each Owner shal l  have rn .biolute r ight to le.s€ or

rent hi3 Unit upon such terms a! he shal l  approve, subiect to al l  provisiof ls

.nd restr ict ioos applicable to the pro.iect, including specif ical ly the

pfovisiont of 5.1 above and the r ight of the goard to approve. rental

a9ent.

5.3 !-S. The Units shal l  be used and occupied only for

residential or hotel purposes. E.ch Unit rhal l  be used .nd occupied only

for purposes \,vhich are coni istent with and appropriate to the design of the

Buildings and for which adequate 5tai13, v6nti lat ion, . i .  condit ioning.

heating, plumbing, electr ical and similar taci l i t ies oxist.  Th. Board may

implement this section by adopting ruler and regulat ions containing .pecif ic

prchibit ions, but ruch rhal l  not be deemed to l imit the general appl icat ion ot

this 3ection, lh ho €vent shal l  an Owner of a Unit aufter or permit to be

dons anything in any Unit which would increa3e tho rate or re3ult in the

crncel lat ion oJ insurance applicable to the Project.

5-a !g!:bl!l!g!. The ceneral Common Element3 shall remain

undivided and shal l  not be tho object to an action for part l t ioo or divi i ion of

th6 co-owneBhip so long ar l l i table for a condominium regtmo lnleia the

Owh6r! of r l l  Unitt  ihal l  othom/isc content in writ ing,

- t8-
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VI .  TRANSFERS

6 .1  No  Seve rance  O f  Ownersh ip .  The  appu r tenan t  i n teaes t s .

includiag interests io the general codmon elements, shal l  not be severable

from the ownership of the Unit to which appurtenant, and no attempted or-

purPorted severa.co of iuch ownership shal l  be etfect ive. No O\,vner shal l

sxecuto any deed, mortgage or othef instrument conveying or mortgaging

ti t le to his Unit without including therein the appurtenant ir i t6rests, i t

being the intention hereof to prevent any severance of such combined

ownership. Any such deed, mortgage or othea iostrument purport ing to,

affect on€ or nore of such interests, without including al l  such interesb,

shal l  be deemed and taken to include the interest o. interests so omjtted.

oven though tho latter shal l  not b6 expressly montioned or described

therein. or even i f  a port ion thereof shal l  be purpo.ted to have been

exPressly excluded, No part of the appurtenant interests of any Unit may

bo sold, traniferred or otherwiso disposed of, sxcept a9 Fart of a sale,.

transfer or other disposit ion of the Unit to which iuch interests are

appultenant, or as part of a sale, transfe. or other disposit ion of such part

of th€ appurtenant interests of al l  Units.

V I I .  S U B D I V I S I O N .  E T C .  O F  U N I T S

7.1 Subdivision, Etc. Notwithstanding any other provision of

the Declarat ion o. other condominium docum€nts, the Owner(s) of any Units

shal l  have the r ight, without further authorization from the Owne.s of th6

other Units or the Boafd or Counci l ,  to combine, subdivide or otherwise

.eal ign unite owned by such Owner(s) in order to faci l i tate their use, ln

no event, however, shal l  such combination, subdivision or real ignment:

(a) alter or diminish th. undivided interests in the common

elenents and voting r ights and Percentag6 Intorests of Unit3 not then

owhed by the Own€r(s) making such combination, subdivision or r€al i9n-

|nenu or

(b) change any Ceneral Conmon Elom€ntr, fo. inttanco, ext€rior

door locationr;

(c) dimini3h the total undivid6d int6aertt  ln th6 cornmon element.

axt l  p!| !r . I l ig! lhl  r ! t i  I t t ! lol | i ly r lhrtrtrd ld t lr !  t . t t l l t !  r t | ldcrgr.. tnp !rtr lr

combin.t ion, tubdivisio o, '  redl igntr l6| l t .
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?.2 Amendrnent. The Owner(r) making a cornbination,

subdivision or real ignment pursuant to Sectioo 7.1 shal l  have the r ight,

without further ir thorization from the unit owners ot" the Board or the-

Counci l ,  to execute and record amendments to this Decla.at ion necegsary to

ref lect any subdivision, combination or r€al ignment of units made pursuant

to Section 7,1; however, i f  such Owner(s) so requests, each Owner of a

Unit lhal l  be obl igated to join in the execution of any such amendment

V I I I .  RESERVED R IGHT OF  DEVELOPER

Notwithstanding any other paovi i ion hsrein contained, {or so long.

aa Developor or i ts shareholders continue to own any of the Units the

Developer or i t3 3hareholderr shal l  haie th€ un.estr icted r ight to se| l ,

at l ign, moitgage or lease such Unitt  rhd to post r igns on th6 condominium

PaoPerty advert ising tho ramo .nd to uso oDe or mor6 Uhit3 . t

clemonstrat ion or f iodel units or as a saler off ice.

IX .  M ISCELLAN EOUS

9.1 Amendments, This Declarat ion rhal l  not be changed or

amended except with the u/r i t ten cohsent of two-thirds (2/3rds), by

pe.centage interest, of the Owners and the writ ten consent ol two-thirds

(2/3rds), by number. of the mortgageor of such Units. No amendment

changing th6 Percentage Interests of the Owners in the General Common

Elements or voting r ights mny be mad€ without the unanimous consent of al l

of the Owners and mortgagees .t fected thereby, except as provided in

Section 7,1 horeof. Notwithstanding any oth€r provisionr to the contrary

contained in this Art icle lX, ths provisions of this Declarat ion (so long as

3ame lt  required by the Texas Condoninium Act) may bo amend€d only by a

meeting of tho OwneF at which the amendment is approved by tho hotders

of at least 3ixty-seven per cent (679) in interest of the Percentago Interest5

in thc Goneral common Element3; and no amendment to this Declarat ion may

alter or destrcy . Unit or a Limited Common Element without the consent of

the Ownerr af{ected aod such Owoer's mo*gageer. Any rnortgagee wno

r€ceiv63 a writ ten request to appfove rddit iona or .m6ndmgnt. to thc

Declaration or By-La\f l3, and who doea not dcl iver or post to th€ requesting

Party a negative r6spon6e within thirty (30) dayr, shalt be dsemed to nave

aPproved such requort.
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9.2 Notices. Notices provided for in this Declarat ion or bv the

bylaws shal l  be in writ ing and shal l  b€ addressed to tho Board at the

address of the goard as such address may be establ ished from t irne to t ime.

Noticer to the Owners shal l  be mailed or del ivered to the mail ing .ddres, of

thoia re3pactiv6 unit!  or to such other addresa which any Owner may

designate by notice thereof in writ ing to the board.

9.3 Severabi l i tv. l f  any provision of this Declarat ion or the-

bylaws or any part thoreof, or the .ppl icat ion thereof in any circtrmsta,rces,

shal l  be held ioval id or unenforceable, the val idity or enforceabil i ty of the

reoaandea of the Declarat ion or bylaws or the apFlication of any sr. lch

provision or part thcreof in any other circumstances shal l  not be affected

thoreby.

9,4 Pe.getoit iei .  t{  aoy provisior o{ this Declarat ion of by-lawi

either exist ing or hereafter amended would otherwise violat6 the rule

lgain3t perpotuit ies of any other rul6, stat l ts of law imposing t ime l imits,

.nd notwithstanding anything herein said, bylaws to the contrary, then,

and to 3uch extent only, such provision shal l  bE deemed to remain in effect

only untit twenty-ooe (Xl) years after th6 death ol all of the descendants of

Joteph P. Kennedy (being ths fath€r oI the late president John F.

Kennedy), who are l iviog on the date of execution of this declarat ion,

9.5 Correction of Errors. Declarant reserves and shal l  have the

continuing r ight during a three (3) year period from and after the date of

thi3 Declaaation, without the consent of the other Otvners or any mortgagee.

to ah€nd this Declarat ion or the By-Laws for the purpoie of clari fying or

cor.ect ing any of th6 Exhibits . t tached horeto arising from rnaterial

discrspancie3 or erFor3 on the original Exhibits.that do hot become known

or aPPol. unti l  after completion of construction of al l  Units and/or resorvrng

or clnri fying .oy ambiguit ier cf confl ictr herein, or corr.rct ing .ny

inadvedcnt rnisrtatements, €rro13 or omission5 herein.

9.6 Covenaot. The provisionr of thi:  declarat ion shal l

consti tute a covenant and ealement running with the land described above

and shal l  bind Developer and al l  Owners, their heirs, 3ucce3sors and

6s  s  i gn  s .



STATE OF TEXAS $

COUNTY OF B€XAR S

- €EFORS ME, the undersignecl authority, oo th;s day personally
aPpea.ed Fred O. Brownson, presidint of cUADALUpE CENTe'R; lNC., .
9orpor.at ioo, known to |ne to bo the person whose name is subrcri ted to the
roregorng instrqment, and acknowledged to ,ne that h6 executed the ,arne
tor l f ia l 'urposes. and. conaideration therein expressed, in the capacity
tnsrern strted, and a! thc act and d€ed of snid corpoaation.

vou r mc6 334

EXEcuTED tris .?2Jdav ,t /'{a)"L , ts8!: 
f&

CENTER,  I ;C .

'G_lven underrny hand and:eal of off ice on this, th6 . jLlui day'
g.l'-lr- , lvoa'

Ss'dN*:.
4zn tfo/u7sgn

qf

,+

-22-
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Aututc l9a l

: : l f . ' 11  : h " .  c€ r l s l n  r r . r c !  o r  gs r . . l  o f  l . nd  t r t nS  l nd  b€ !n8  ! i l us r rd  t n  rhc
: : : 1 : I : l  \ I f  ,  s ! .Ge  o f  T . x . r ,  i onp r r : r ns  z ,o6q i  o i . " r  o f  l r nd  ou r  o f  d r r s rn i l
l l l : :Y .N : . . 120 ,  t l a l r . r  po rgace ,  Abs t rac r  Ho .  136 r  . nd  be tn8  t i o re  1 . r r t l cu la i tT6 r l c l rD .d  by  e ! ! ea  and  bound r  a t  ! o l l ou : ,  t o -u l r i

l i l l l l t T f - : , - :  a€ncc . co rnc r  po ' r  r od  r ron  p rec  f ound  uhe r !  r he  No r rhEo , !  R tahc -
i l - " ' r - t t n r  o r  cu rd6 rupe  s r r c .G  ( t o ro . r l y  i r ; h ,ay  27 )  ! n re r rec t i  ! he  do l t b?e r .
: : : : . : . " ; " : _T lo1 t .  

l / l  o f . o r t s rn ; l  su rvey  No ,  l zo ,  ! , s l ! € r  Fo , ss re ,  r o ,  r h .  se . c! v ' n ' L  s r  r n r !  r r r c . ,  r 6 l d  co rne !  be tns  i oc r t ca  t i z , oo  t . " i  H iqp i i , e  r r " .  t l r .v c r r  co rne r  o t  r . t d  n tdd te  t / !  o r  su rv i y  t " .  i i o , - n , i . " i - i " r i a i c l . v r r t c r ,  v . aD i r rBec .  Dy  .  ! 6 - l nch  d !6n l€ t . r  t o r ked  cyp .€s .  r ! ee  ! t ump ;

: l i r y :  - : l * . . "  " . I : nce  
o lons  rh€  No r rhue ! r  l r ne  o f  r h .  s t dd le  r / l  o f , s t d  o ; r s r -ll:_i;:"ir,i; .:?k.,ll,ii,l'ltilt: *:l;,i:i i;",;i:.;:":l.i;::'til:,:l;;l'.

i l ' l^ l : I :_"t ' t . tr  t 'ar cqnveyed lrom Roy o, s9€s$ corpor!! !on to c. E. Lehornn
: l _ : : : :  

o : , : - o  ̂ usu r r  1 , . 1968 ,  o f  r . co rd  t d  i r o tuoo  l 3a ,  o t  r as ,e  5d i  o f  Bha  ocedr r co rcs  o [  K . r r  CounEy ,  ! ca r !  N45oE ,  4 r . 05  f i .E i

TI:1.:-: i : ' .?:3 
3,,r,  

. :p i  . :g r". ,  ro .o rroo ! ia&e !o!rnd for !he E!!!  co.n6r or
;1,:  : : : : : ,  

arol!  shtch lhe sou!h. corn€r of r l ld l ,4l8l .c!e tr,"r r . i l i ' -nis6i,. r J , 9  r . € t l

t IENce  v13h  o ld  f . ncc  s45o l . t ,  160 .0  f ee !  ! o .n  t r on  p tpc  f ound  a r .  co rn .a  ! nth. lro. lhearc l ln! of Ouadllupe Slterrr for thc Souih'corncr o! tht:  <rtcr;

TnE f .CE :1 ! ! . h r  Ho r<hc r t r  l l no  o f  66ud ! l ! p .  s r rG . t  N25oJO, l 8 , i , r  412 .12  ! . . rt o  ch .  f l -AcE  oF  aEc rNNrNC.nd  con ! . l n1n8  2 ,6642 .c r . r  o r  r " . a  i . . " - o r - r i i i .

leln8.! por3ton of !h. property ehlch v.r f l !r !  codv€yed lron J3Ete. C, Ree!rnd td.,Rr.r co Rudol! Bt!rte Ly deed d.r.d teuruary l i ,  i i ic,-oi i""ora tnVo luos  3 l  . a_ ! r8 .3OO o !  ! b .  D . ; d  R .co lda  o t  t r r !  Coun l y r  r nd .ub r .qu .n ! l y
_!roo R.x-l tcelroy ro c, E. Lchnann uy ocea datea'. luna i i i ' r i i i , -oi 'L"",c rnVotuo. l :4 . !  P.86 554 .nd frorl  G. E. leholor to lerr lr 'Nic L"t"nni Xogu., 

"r 
r fDy dc'd d'! .d Augurc lJ '  1968r of lrcord rr vor*o ut 

-ai- i  
oi l" i i i  

'o 
r . t .  o".aRacordt of X.rr Counly, TGxr!.

STATE OF TEX^S I

l ,  R .  ! . . H o r h c r a I ,  R € 8 ! . ! . E G d  p u b ! l c  s u r v . y o s ,  d o  h o r c b y  c c r t r { y  r t r e i  I  d i . a
-o: : t : :  !h"  

Eoorh ol  .^pr l l  1983r .urvey on lhe 'ground rhc rbovo dercr tuc t raclaod lna!  !a!d d.scr lDr ion l .  t rue ald cor! .c !  !o Bh€ blr i  o!  my lnoetcd8.  rndb r  l t c l .

:fl ,:'lil'I.fl::;'.fiX,'::..:I'};f ;:i:i."1' rkrr-.rt€' Kerr counlv, iex!'!.

couMtt 0f x.tRR I
X}IOII ILL }IEN DY THESE PRESEITIS,
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Au8utc 19 83 -
IIELD ltotEs

CU^OALUPE CENTIX SI'I}DIVISTON
. ufi 13

IE I IG  l ' Jo , . c t . s  o l  l end ,  no rq  o (  l c ss ,  o l t  o f  r h .9 . {3 . c ! . 3  dcsc r i b .d  i n  vo l .zur '  Pg. J6l of rh. Decd R.co!ds^.Nclr-cooncy, T.". . ,  
""a-;;  "r, i - i rrgin.r 

s,. , .y
I: ._l-zo: 

e. lc:r Fos6ate, ebrcraci,N". r:e, 
" iLr,- isi". .-p.. . i l , rr .ry d.3c!tb€dDt |a tcr rnd bounds e6 fol lous, to_olr:

:T,TY ::  T 
1:*.pl '  at tr , .  soutr, . .st corner of thc :.16 :crcr d€strn3rcd

;:_::: 
fl .l tb. curd.rup. cence! ssbdrvislon, tr,. .... r.i"g i-pJr,,. r,, .n.lorcneest al8ha-of-ery lir. of cu.d.lup. Ssrc.E;

;:i::i ;fi:,* 
cuedrrupr sr!.ct rishr-o.-.,ay, s2of,i.4o*8. a48-?2 f€cc to .

f l fNCE-qtlh-thc Sourhee3r l tne a( thc rd3olnrn8 plopcrry ot thc lntr oa rh. H l3,IDc-, f44-59t00'! ,  62_94 tccr io .n tron pitr;

g:! : : , : l : - l  t i .^Nolir .rsr l inc of Lot#r. or trc cuaarrupe c.nrer subdrvi! ion,n3i-?t'02'?, 112.52 rc.!r Nro"ro,..,r,.s,-iJo-iii;;;;;;;U;;;",-ii,ur r.1,,
l3r.1rl-.]1": 46-s7 t..r; N4loio.za"E, r2o.7o; n?o36,06;1l,-oc.rr'r...; !r]2-je.os,,!r,
,r .rq EC.r co rn tton pln b. lng . polnt r!  th. lniclr.cr lon of Lo!, #2 .nd 4,

* : : . : l : :  thc-sourhee:r lr . .  of r.o: I lz or rh. curd.rup. ccnr.r sur,drvlrron
l l66-49' l9"Et. 159-76 fccr co.h. ptacE Of EEGINNING-

SfarE 0F tEXAs

GOlrlrTY oF rEm

L:_T:_t:. ! . .n.: :  
t ,  

- I :ai  i rr ! .d psblrc sqrw.yor, do hcrcby ccrr l fy ch.r r did
:: :r : I  :" :  

roqrh ot.Juty, 1981, rurv.y on thc ground rhs rbovc icxcribcd rract

i l i r l l l .  
- to d.scrrprlor t t  rrue rnd.o,r. . t  io rh. b.3r o( ey knosl..dE..nd

:O CERTIFY llXtCH, uIrttESS uy h.nd
cr,r: tr. ioci-i.i ";-j;i;,-idii^$=t$j'rrvlrc' 

x'!r countv' r'ra:'

I

I
KTC ALL I'EN 8Y IIIESE PRESENTS;

Mc]THEtr.AL tt\t coFl!roFtATEct
t,a .dt I6t,td . x.tu, F,.t ,trot

INOUSTFIIES



lugus!  l98l

Itili 0F tHE HTLLS S$SOMSIoI
l (cr lv l l la  I  T€rrs

l l i l l E  0 . t  . c r € r ' o (  l a n d ,  n o r c  o r  l e s 3 ,  l n  l ( € r r  c o l o r y ,  T r x n B ,  o u r  o f  o r i 8 t n . l
s u . v a y . l { o . -  1 2 0 ,  | l a 1 . . .  F o s S ! ( . r  A b 3 r r a c r  N o .  t l 8 ,  u h i c h  t s  m f l c  p a r r i c u l . r l y
dc.ct lbcd by ! .ce!  rnd bounds.a:  fo l tors,  to-ol r i

IECIINIM {r  rn t ro!  3rale.c th.  16?2 foor H.ro S. .  level  ctcvrr ion,
r | , .  b l lnt  !h.  Uor.h colncr  ot  .  0,42 .cr .  l rsc i  of  l :nd coov€yed by tnn o(

- lha l l l l t t ' -Ltd.  to Uppc!  Cu.dalupG Rlvcr  Aurhor l ry,  satd potnt  betng in rhc
l l o t l h v . t l  l l n .  o l  . 1 . 5 0 ? . c ! e  t r . c !  c o n v e y c d  G o  i n n  o I  t t e  H i t 1 s ,  L ( d .  b y
d..d. !.cord.d ln Voluo. 184r grgc 236 ot rir. Dc.d nlcordt o; X.Er Counry.
T!r . . . '  t r ld b.Binning potnc t r  loco.Gd t7.O teer N44o59,E f ros !h.  upp.r  or
LL. t  corn.r  oa th€ c.ntra l  or  o iddl .  l / j  of .s id Survey No. l2O, t , |a l ic !  !os8.r . ,
on Chc l lor thcst  b.nk. f  ch.  G!.d. lup.  Rivcr ;

ru lAE si th Ch. Nor ih! / .s t  l tn.  of  .hc o iddtc l /3 of  sr td Surv€y No. l2O,
Ual l . .  FosSrt . r  N44o59'8,  52.84 t€cE ro |  2- lnch t ron ptp.  tn rhc S;urhqc.r
tlShl-of-gay ltn! 

.of .Cuadelupe Slreccl

Tf i f , ICE sl th rb€ Sourhe.st  Rrahi-ot- !ay l isc of  Guad. lup!  Str€.r ,  526050,t8.E,
al2. l2 f . . t  to.n l ron ! rak.  in tha Sourhear!  l lnc c l  r . id t .5O? : ' - r .  t r i .cr i

t l tEt lcE sLth the Sou(hcast  I tne of  s. td 1.507 .crc i r rct .  Sa5oHt 49.20
fr.a to tn llon scike sc! l! !h€ 1622 fooi clcvirion Iin.;

^  THENCE sl th t l r .  E. .ndert  of  ahc 1522 fooc c lcvar ioa l lne,  spFroxib. te ly
n26-19'2t '11.  408.06 f .Gc ro rhc PLACE OF DECINNING.

KNog ALI UEN BY TIIESE ?RESEMS :

I, R. B. llotbsi.l, Reatsreled lub1tc Surveyor, do hcrlby ccrrtfy rh.! I dtd
durlng chr Eotrth of lprtl, 1983, rurv€y on rhe ground tb€ lbowc descrlb.d rracr
.nd lhal lrld dcscil.ptlon 13 true rnd cor!.ct to rh. besr ol Dy l(soelcdg. red
b. ! lc f .

(

rIELD NOTES TOR LOT 13-

STATE OF TEXAS
COUNTY OI XERR

(
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INCc|NPOFATEN

tO CERnFY i.I|lIClt, UrlmSS 'ly h:nd and se3l ar tterrville, Kerr Couoiy, aexai
this th. 5th dry o! AsSusc. 1983, A.D

' 
FIRST PIIASE COI{DO},IINI:(iI TMCT

lr\rc)uEtTtt€g

EXITII IT A

' : '

MOTHEFIAL

,.+ltr:;*

tlw ldth tra, aft. ll, ..Bti\ te rart,
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l : : : a ^ : t t - , n . :  ce r t o i n  r r nc i  o r  pa rce l  o (  t ond  l r t nB  ana  be tng  r l t u l l ed  l o
l l i t" l l - l l ly:  

srr le o! Tcr.! ,  cooirt : tng ?.1749 acres o! land oui of rh, orte[-
l : : , : t : t : ,  ] 3 . - 130 ,  vo r . " ,  po r8 r i . ,  Ab tuacc  No .  l i g ,  . od  be tns  r ro ! .  pa ! ! r cu -r . r r y  sc t c . l bed  b ,  $e red  l nd  UJuna i  c r  t o l l ovs , ' f " : " i , r " -  

-  - -  -  -

?:t:iltffi.:;":l.riil.r:: I::"1 .r_lhe e€tG co.ne! or !hr.r lrsc., r,,!c D.rna

l;r:'::;l*"t.i."::i*:il ii:i;;ii;:,i:i:i"::'t:'ii,l:":,*:t,t;.'ri'i1,.*l;l'll.:i:;,ij;j;-*:,;.1iiii"ii,:j ij:t,:$:liii'I i;:'t.;:;:::."i;:':,
l l : Ic:- i l*g 

Gh. l lorthserr lrnc o! thr! !roc! rni l  rhe s;orhe,,!  l lno of lhcJ.ck Hoorc !r.cr, .nd sror belng .1. t".ir,""i.-ii"i..ir.i i...^iijri.rl: .r .r,.r . rc . r  Posgr . .  surv.y  No.  rzo,  i tsoe,  r : .bs ' i . " i - i i  ; ;  i ; ; . - ; i ; ' ; , " " ;

li:T:,:j:"'cetd 
ltottheer t ltne or !htt,srsc! u+:oe. rio.r !€* !o rn rron

THENCE rtona i r ld NoErhlro lB l tn.  o!  rh ls ! r .cE N44o4lrE,  550,0 fG.G !o.s t lonPtn lound tn rhc soul t t  t tShr-ot- i r . ,  o!  srr t .  t r ;hs.) ,  ! r ; : ; ; t - -  
- -

I l :n:t.: l :" l_ 
.n. ratd souih i ishr-or,Hry o! scrc. ltrshlray Ho. zr, s6oo26,E,{uu,o t.rl !o.r tron pln found er chc i4c Co.nor--oi i i ir"i.. i , i

| l fft 
*+o':u, 654.5'! ice .l:.: .1,. sou!h..rG lrn. o!.hi.r !!..r Go rn tron

Tlctct s4leo3'9. 161.6 lert rlonE !,hr so;!h!..t tt$. oI !hl, !rrc! ro ro tron
9 l o i

Tl l l9 . -1.13,- i1 :3 ! : : . .1 : ) r .Ehr  south r r  l lne ot  thr t  ! rac.  Go ro r ron p ln
rouno .t  an. Sou ! corna! ol th! t !ra!,  . | |d th. glrg corn.r o, Lot 2 dl In; o!Ch. Ht t ls Srrbdtvl! ton.

tf lEltcE -N44o49'21' l t | .  !91.59 t.c! r lonS !h. south l tn! o( Lo! t  rnd lhB NorrhItne ot Lo! a !o chc plAcE or reCtntixC lnit  con!!t$ln8 f. f fqi  ecicr ot. . tanO
lota or lat! .

STATE OF TEXAS

COUNTY OF &ERR

l, R. B,_Uolbcr. l ,  Re8ll tered psbl lc SuEv€yor, do hcreby ceErlfy rhct I  dtddul ln8 thr oonth of.ADrl l  lg8J, survey on ihc ground *l  r lov. l .rcrrb.d tr.cc.nd rhar.r ld d.3crl .ptto$ l !  !ru. lnd corrcc! io lhe b€r! o! roy hnovlcdge tnd_b . l t c t ,

I

I

. . ' . .
. 

&NOII ALL }tEtt BY THESE PRTSg!AS:

T0 CCRTIFY trHlcl lr  i . l I tNESS ny hand.od !.sl  . t  Kcr l l le, Kerr Counryr T.x!. ,
t h l t  l h c  t l h  d a t  o !  A t S u s r ,  l 9 8 l r  t , D .

EXXIBIT A
(paee 4 of 4)
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SHARED FACIL IT IES  AG REEI I IENT

DAGE 350

THE STATE OF TEXAS

COUNTY OF KERR

PREIIIISES FOR AOREEMENT

Inn  o f  t he  H i l l s ,  L im i t ed ,  a  Texas  l im i t ed  pa r tne rsh ip .  ; s  t he

owner ot that tract of land more part icularly described in Exhibit  A hereto

uPon which a hotel,  known as The Inn of the Hil ls, has been constructed

and is presently being operated (the "hotel tract"),  Guadalupe Centcr,

Inc., a T6xa3 corporation. ir  the own6r of that tract of land more

Part icularly desc.ibed in Exhibit  A hereto upon which i t  proposes to

constr!ct a re3idential condominium project (the "condominium tract").  A'

twimming pool, a tennis court and other. outdooa rec.eational faci l i t ies have

been constructed upon the hotel tract; and two tennis courts, a swjmming

Pool, a mariha, beach-front dining room and loungo faci l i t ier, park lands

and gthea outdoor recreational faci l i t ies wil l  b€ constructed upon that

port ion of the condominlum tract on the wat.rfront, i ,e.,  that aree between

Guadalupe Street snd the Guadalupe River. Al l  of rrrch f.ci l i t ies and similar

faci l i t ies horeinalte. constructed in th6 areas designated as Shared Faci l i t ies

Areas in Exhibit  B hereto. together with sidewalks, paths and similar means

of access to such faci l i t ie3 from the variour tracts, including th€ d. ivewayt

Presently si tuated on tho hotel tract and providing nccess to the

condomini!m tract {.om exirt ing st.eetr,  ara herein cal lod the "shared

taci l i t i .3", l t  le expresrly unde.stood that th. faci l i t ies outside ot the areas

desigoated .3 Sh..ed Faci l i t ie. Areas oo Exhibit  B, shal l  n..  be shared

ftci l i t ior. l t  i .  to tho mutual advantage of th. o$/n6E of each of th€ two

tracta, th6 owners of condominium units situated thoreon, and their respec-

t lvo 9u€st3, t€nant3 and invitees, to ba ehti t led to ut i l ize al l  of the shared

faci l i t ier,

NOW, THEREFORE, in con.ideration of the predises/ the

lforetaid ownsr8 of each of th6 tracts hEreby subject r l l  of the ih..ed

faci l i t ies now or hereafter si tueted upon such t.acts to an lr .evocable and

perpotual e.sement, inuring to the benefi t  of the ownerr of said tracts and
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owner3 of any condominium units now or hereafter si tuated rvithin sucn

t.acts, to use and enjoy the shared faci l i t ies subject, however, to the

fo l l ow ing  p rov i s i ons :

l .  Pe rsons  En t i t l ed  t o  Use  Sha red  Fac i l i t i es . Ex  cep t  as

expressly hereinafter set forth, oFly aegistered guests occupyi,,g roori l i  in

the hotel,  members of any private club establ ished by the (,wns.s of the

condomioium tract and condominium owners and guests or invitees of

condominium owners when accompanied by such condominium owners or ! !hen

occ{rpying such a condominium owner's unit  shal l  be entj l led to use and

enjoy the shared faci l i t ies or other rracrs.

2 .  Ma in t€nance ,  Repa i r  and  Ope .a t i on  o f  S l l a red  Fac i t r t r e : .

The owners of each of the tracts shal l  be obl igated to pay al l  costs of marn-

taining, rcpair ing and operating the shared faci l i t ier si tuated on s!ch

tracts. Ho\r/ever, since most of the shared faci l i t ies wil l  be situaleo upon

the condominium tract, the owner of the hotel tract shal l  be obl igated to

reif iburse the owners of the condominium tract ior their share ol the

expen ies  so  i nc ! r r ed  t o  ma in ta in ,  r epa i r ,  and  ope ra te  t he  sha red  f ac i l i t i e s

situated otr the condominium tract. Their share shal l  be determined by

mult iplying the whole of such expenses by a fract ion, the numerator of

which shal l  be the amount of sqr.rare feet of rentable hotel room space

ii tuated in the hotel and the denominator oi which shal l  be the sum of

rqua.e feet of rentable hotel roon space in the hotel plus the number of

aqua16 feet comprising the interior of condominium units situated upon the

condominium tract. Such reimbursement to be paid within f i f teen (15) days

aftoa receipt of a bi l l  therefor supported by such receipts and other

evidence of payment of such expenses as th6 owners paying the expenses

may reasonably require. Such expenses, however, 3hal l  be net of any

revenue .eceived by the owner of the condominiun tract from the shared

faci l i t ie. . i tuated upon such tract, including club memerships,

ln no ovent, however. shal l  tho owner of the hotel tract sha.o in

revenues in excess of such costs. The obl igation of the owner of the hotel

tract to reimburse the owner of the condominium tract for the aforesaid

expenses shal l  be a personal obl igation, and no l ien to secure th6 same shall

be implied from this agreement.
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3. Use Feei. The 6wner of eithsr tract may charg., a fee for

th€ use of .hared taci l i t ies on i ts t .act, pfovided that slch lee ,ha[ not

apPly lo usert trom the other tract el igjblc to u3e ruch faci l i t ies pursuant to

the terms of this agreement,

4. Alterat ions of Shafed Faci l i t ies. The shared faci l i t ier-

gituated on either tract may be altered or renroved by the owner of such

tract without the consent of the owner of the other tract.

5. Use, The owners of each of the tracts may adopt reasonable

regulat ions lof the use of the shared facit j t ies situated on such owner's

tract and subject to the terms hereof, and may permit the general publ ic or

designated groups to use the shared faci l i t ies situated on such owner's tract

on such terms and condit ions as they may deem advisable. The owners of,

such faci l i t ies may also enter into such leases and other arrangements fol.

the operation by others of the shaaed faci l i t ies r i tuated on guch orvner's

tract as th€y deem advisable.

5. Persons Autho.ized to Act on Behalf of Owners of Condominium

Tract, From and after such t ims 6! the condominium tract ha! been

subjected to e declarat ion or 5imilar instrument creating a condomrnrum

regime, then and from thence{orth the owner of said trnct sh.l l  be deemed

tg be the owners of condominium units within such condominium regime but,

however. they shal l  be requi.ed to act only through a board of directors

Glected by the o\,vners of sr jch condorninium units and whoro acts rhal l  bind

al l  of th€ o{i /ners of snits within the condoDirr iu'r '  regime they servo.

7 .  Cov€nan ts  Runn inq  W i th  t he  Land .  Th i s  ag reemen i ,

including without l imitat ion, the.covenants and easements provided for

ho.l in rh. l l  conrt i tuto covonantr runnlng with th. l .nd.

8. No Dedication. Nothing herein contained .hal l  be deem€d to

be . gif t  o. dedication of any port ion of tho shared taci l i t ie3 to the general

publ ic, or for th6 general publ ic, or for publ ic purpose3, whatsoever.

.  9. No Partner3hip. Nothing herein contained shal l  be oeemeo

to bo construed a! creating the relat ionship of principal .nd agent, or of a

partnafship, or. joint venture between the owners of the tr.cts.



vou r tnc! 3s3

I0. Captions. The captions

convenaence only and are not intended

terms.nd provisions of this agreement.

employed in this agreement are

to, in any way. l imit or arnpl i fy

1ea{

L IMIT€D

Pres  i den t

EXECUTED as of this the Llr*l day of ,u l
I  l a c c h v

I N N  O F

By:

f."/ a. B"-a '"1
GUADALUPE CENTER.  INC.

t v,/ a. 8",,,n3.u.

THE STATE OF TEXAS

My commlssion expires:

for

t he

)
nt*

COUNTY OF  KERR S

This instrument was acknowledged belore me on thir 22ndday of
-- ," !bf"h -1 1984, by Fred O. Bro^rnson , General Partner on
beha t t  o t  t nn  o f  t he  H i l t s ,  L im i t ed ,  a  pa r tne r rh i p .

, I

THE STATE OF TEXAS

COUNTY OF KERR

Thi3 inrtrument was

5

acknowledged before
lbed O. Bro(,nson

me on this ?2rdday of
. hesident
behal f  of  s. id corporat ion.

l{arch , 1984, by
o f  Guada lupe  C6n te r ,  I nc , ,  a

My commis3ion €xpiresi
:r-8-88

Texas cot 'poration, on

Texas

sv,814 /,

\ )
Notary

Notary Public, The State of
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rIELD IIOTES FOR LOT I2I

couuTY 0t rrR& t
TNOIJ ALL HEII !I IHESE SRIseFTs: -

l a x ! a ,

( vor-l r pAGs 35a

-- co*Dovrxrull TMcr 
Auaur! r9g!

_Ulx OF tHC l t tLLS SUBoIVISION -
I . r  r y l  I  l . ,  T . x . r

: : j f ' , 1  
t h . !  € c r t a l t r  r ! a c !  o r  9 . ! c e l  o !  l a n d  t r t f l 8  . n d  b e l n s  r l r u a . E d . t n  r h c

: : : : : l : r  
l ( e r r r  S t a t c  o !  T e r n r ,  c o * p t r r l n g  2 . 6 6 4 2  € c r r r  o (  I r n d  o u !  o f  i r t 3 t n r l

i::::i,['']'1,::'::: I:::::"j,^?:ii:ii,f:l_jti .ii-Li.g';...p..,r."r..rv

|i!i]J,l?":.^: I:l::,:0.1"^: po'!..nd tron prp€ lound eh.rc !h. Norrhe.rr r,rah!-
; ; : : .L . : : "  or  curd, rup€.  sr rec.  ( (oro€!ry  i r i r , , i i - i i l - i . i . , . "1 .1 ' , i .  no. ,n, , . , ,r r n '  o r  . h c  e l . d d l .  l / 3  o a  o r t e r d ; t . s u r v e y  N o .  l 2 o ,  u l l t € (  F o ! 8 ! l c ,  t o r  t h .  l t c . E<orn . .  o t .h r !  . r ! . r , :a rd  co in . ,  u " r "s  i " " " i . j  i i r ; ; ; - ; . . ; - ; i ; i ; ; , s  ! roo  !hex € r r . o r n 3 r  o f , . l d  c l d d l E  l / !  o ftu .kcd ,  by  .  l6 - roch  a i " , " i i " i ' i " i i - i " l l ev  No ' -  120t  Hr l t r r  Po !8r ' . .  !h tch  v t t

Ijl.:i;,i+r,iiii;;iliiiii:i:i:.'l':*,ifii l.;t,,,,t:il.i,;,"i*:i,:flil'. c r r  t r ac (  uh l ch  u ! !  conveycd  f r o ruJ  se€s  d l . cd  Au8uc ! .  ! ,  1969 ,  o ,  1 ,1 ! l .D :  
sPe l r !  co rPo ' r . l on  Eo  6 .  ! .  L .ha - rnn

s. .ordr  or  Kerr  iounry i  ; ; ; ; :  i l r f : : " ; l . ; l  I : : :T"  
t ,o .  .c  P.8.  505 o!  rhr  D;cd

r$eNcE-sq, .o, .s ,2r"E, . :s i .ss ro" .  . " ; " ; . " :  : ; ; ; "  , " , " ,  ro !  rh .  Ea! . .orn, r  or
i l ] i : : : : : '  

r roo uhlch Ehe sourh corn. r  or  cr rd r ,4rs i  i i i . ' i i . ! i -u . . , .  ncs"e,

T H E N C I  t l r h  o l d . f e n . c  S 4 5 o U ,  J 6 O . O  a . s r  ! o  ! n  ( r o n  p r p r  t o o n d  r c  I  c o r n . r  l nl h c  l l o - ( h e a i c  l l n i  o t  c u . d a t u p e  s ! r ! r ! , , o r  r t r u  s o u ' c t , c o i n i i - o ! - . f , t ,  . . r " , ;

T I E $ E  : 1 , ! .  l h c  N o . . h e . r r  t t n 6  o !  6 . u d ! l u p .  S r r € . t  N 2 6 o J O r l 8 , , D ,  4 1 2 . 1 2  ! c c r.o th.  PL^CE oF BECINNING lnd con! ! tn!n8 2.6642 ecrcr  o!  l6nd 60r.  o,  1. . ! .

! c l n 8 . r  p o r r t o o  o f  l h e  p r o p c r r y  u h t c h  r . t  t l r ! a  c o n v . y . d  ! t o t !  J ! ! r e ,  C .  R . r ..  r  l d . - R . c a  c o  R u d o t !  3 r r r l e  t y  d e c d  d a r c d  F e b r u l r y  i i ;  i i i ( , - ; i . ; . . . , "  , l lvoluoc 33 .!-pagc l0o of sne oeea Record. 06 r<.., cl""iy,-i. l ,r i lr.qu"nrry
. r ron  Rcx-Mct l roy  rc  c .  s .  L .h loanr  by  d .ed  d . r .d : " i_  fg i ' f i l i , ' . i - i cccro  tnYoru!. lt4 rr rrrr j54 .nd tlon d, i. Lrhn.nn tc-trir i..uii- i l t i inn yagoo, er rr
:I-1:1 1:.:_d Au8Utr t!, 1168, oi tocoid ro vo r""i 

- 
i&-.i- i.!.. ' l i i '  o r ,r,. o..or a c o r d t  o t  x . r r  c o u n l y .  T . i r ! .

sTAte oF tEx^s I

l , _R .  t . .  r t o l h6 r r l r .Be8 l t ! e . . d  pub l t c  su r r€yo r r  do  hc reby  cc r r t ! y  r hE i  t  a ta
:: : t :3 :h. 

lronth of.Ap!! l  tgBJr turv€y oo lhe Eround .h. rbov. d.rcrtbrd aslc!
i l i , l l i .  

' . ro  detcstp! ton r r  r ruc ord-corracc io  r r r "  to , , -or ' "y- i " " " r .as"  . " ,1

lo CERTIFY v IcH, tTNeSS Dy hand.h!' !h. 5ch ;.i '. i i i, i i ir,{rii i l ::i-:{:t 
t '!!vt!16. r(err counrv'

&{lllBrt Jt
(P.gs l, of 4)

,  of  ] :drr i
6;:fr,,,...i:
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CONDOI,{INIU{ TRICT VOLI hGB lss

I(lIdJ A|.L IIEN EY TNESE. TRESETTS:

Kcrr  Councy,  T.ras,

I IVE,LJgTtrItES IATCOFlP(:FIATEI]

i
CUAOALUPE CEIIIER SIJBDIVISION

.. wt *3
FI EI..D NOTES

Ausurr tg8j
t F t N .  t  . ^

; ; i . - ' ; : ' ;J ' : ; ' , ; j  j : : j . , : : : : . : :  rcai,-out or ,he e.43 acles dcscrib.d in vor.

i;.J::: J,j.;:.'':,::lt#:i::.h",ff:Tii.l.i:';.::.,:j.;l:,::i;i;::::i;::,
:T,1]T. r  an r ron prn: r  th€ s
; :- : :  

' .  or rhe cuedatup. 
""". . . 'Tl, ' : - : :  

- :or"r.  
of the 3-to ."." '  dcsisn3cedlrorthee3r .rsh.-"r-".y-iii.';itJ.ilili]'illl:.the sa!. belna e pornc ri ti.-

Ifl:i;il:r*' cuadatup. srrerc rrsht-qr-uy, szor5,r.o,g, 4(8.72 re€r ro .

l$::'.;i51,:h,.::ti:ff.,:::..:'.:'i.::,fi;:";pfoper.y of (h! rnn of,h! Hi,,i.

5i;i5il*{:1il:"i,*t'f :,ltlt$rstii!, ;:::: { iilr
potnr .r GhG raccrscction ., ,;;r?"]iotl, 

o' ' t '

il:{:i.$:!,:t,:;.}:::..1'fi..f,-f; 6l ;f"iff ,i;:,.,*. cenE.r subdlvis,on

st^?E oF 1EXA5 t

CoUl. OF Xrlur I

I1_R.-8-. Horhcral,  neaisr€!cd publ
::- l l : .-  

Donch or July, l9sl,  ." : :- :"" 'v:" 
do hercby ccrctry rh:c r did

;5,:I' -'o a."..ip.iii i:";;,:Tfl"::,::: ::":;: ;::.":;":";;:::;Hl.;i::"

ll, fl llLil'll; I.l:i;.%li:.^::#

MC]THEFAL

i:lf- aqr.
Q'j,:r:;:ii

tt. -at t4,t@ . a,i....r.1 ,rto,
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'IELD NOTES FOR LqI '!- '

lliN 0F T}tE $ILLS Sr,rEDlvlslolt -
Xerrvl l le, t .x.s

Au8u.r I983

i l ; t N c  0 . 5  . c r e r ' o (  l . d d .  a ) r r  o r  l . s r ,  l n  * . r .  a " " " , r ,  T c r . r ,  o o r  D f  o l r g i n a l
S ' i r v . y  N o .  1 2 0 ;  u . l r . r  t o 3 g a . . ,  l b 3 r r s c !  o .  l l d ,  s h i c h  i r  f , 3 r a  p i r r t c u l . r l y
oal€r lbcd bJ '  r . !as and bot  nds as fo l toss.  co-elE:

I E C I N N I I i C  r t . n  l . o n . t a k !  a G  G h .  1 6 2 2  ( o o t  l r € l n  S . a  l c v c l  c l . v . l r o n ,
l |nc bcinS !h.  l {or th corn€!  ot  a 0.42 scrc ! !acr  of  land €onv.yed by,  Inn of

-3ha Hl lk ,  Ltd.  !o Upper Cuad.tupc Rtv€r Aurhol i ry .  aatd potn!  betna tn the
l |or thscrt  l l$€ of .  1.507 rcrc t r rcr  convey.d to Inn of  rh.  l l i l ls ,  Lr?:  by
d. .d rccorded tn.Voluo.  184,  p.8.  235 of  thc D€cd Records of  N.rr  CounEy,
T.x. ! , . .1d bcatnnt$t  totor  !s  tocsrct t  n?.0 teer Nq&o59.E fEod rbe uep.r  o!
l f . r . -  corn.r  of  rh!  .car l r l  o.  ntddl .  l /3 of  sr ld Slrvey No. l2O, U. l rcr  Fosg! . rc,
co thc nortb.  t  b.nk of  !h.  Clad. lup.  Rlv.r ;

t t t tNct  et .h thc t forrhe! !  c  l rne o!  .hc a idr t te t / l  of  r : td Survcy No. I2O,
U. l tcr  fosg! t . ,  N4ao59'8,  62.84 fceG !o.2- lnch t lon ptp.  to rhc Sosrh! .sc
RtthB-of-U.y l lnc of  Gu3dalupe Srr . . r l

- . -  - f i tENCE elch thc SouthFet.  Rlahc-of-Usy f f "e of  Cu.aalup" Srr . . r ,  526o50'18. 'E,
412.12 l .GC to rn l .oq rr . tc  lD tha Sourheist .  l ln .  ot  said I .507 

"cr .  
r t . . t :

I ISNCE ei th th.  Sourhcaj t  l lnc o!  3! ld 1.507 rcrc r r .cr ,  S45os,  49.20
l . r t  !o.n Lron r tak act  ln lhc 1622 foor c lcv.r ton t l r l ! ;

_--- I !Sq el th th.  reEnd.rs of  rh.  16?2 tooG el€varton l ine,  .pproxirEtety
I t28-39'27'1J,  408.06 fcer co .hc pL{cE OF DEcI$NINC.

sr Tt oF rExAs I
COUNII OF KERR I

l. R. !. Hothe!.!, Rc8istcreil iubfti Surveyor, do bcr.by c.rrlfy rher I dtd
ilutlng tha dnrh ot Aprll. 1983, survey oE Bh. Sroudd r;1e rbovc derclibcd tr:cr
.nd_ thrr  t r ld d.scr lpr , ,on l .  t ro.  snd corrcc!  to the best  of  l ,y  looel .cdSc ind
Dcl lc f .

MOTHERAL INOL'gTEIES INCCiFO=A7EIf,
lrl . .utn, bd ttrtl tl, t.tl.t2r,

LXIIIBIT A
(PAs6 3 of  4)

ICIOII ALL UEN BY IN€SE PRESET S:

ffi

lO CERTIFI tnICA, I.III]ESS r|y hand :od 3e:l .r Karrvlll.. X.rr Coun(y, Tex.t
ihls the 5.h d.y of A'rAu3., 198f,, A.D-_.:.-
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Au8urt l9Bl

.vou
'IELD riorfs ,oa ..* lu,

Irilr oF THr [lLLs sutDlvtslo]l
t c ! r Y l  I 1 . .  T c r r t

UEINC a l l .  l ha t  ce l t d l o  c rac i  o r  go rce l  o t  l and  l y t ng  aod  be lng  r t cua rcd  l nte ! r  coun ty .  s r i ! e  o f  Texa ! .  cooo r t r l ng  ? . f l a9  r l r c i  o f  f " n j - i r r - i f  t hc  o r t g t -nal.sulve)r o. lzo, i{etre. io"eoi", r,tJgract ir". i i i,-r"i-i"r"s-rir. 9o.rr.u-l . ! l t  d.Bcr lbed by E. fe j  .nd biunds s5 f6t t69e,  ;g_ei1;

S U C I N N I N C  r ! : n  l r o n  p t n  f o u n d  ! s " ! h e  s e s !  c o r n e E  o [  t h l !  B r s . c E ,  : a q $  b t t n BrR Ght l torrhse! !  l tn.  o!  th€ I .41
c o r l a r . r r o n  . o .  c .  E .  t e ; ; ; ;  " ' r o l , r c t €  t r a c t  c o n v ' y e d  l r o o  R o v  D .  s g c l r .

l3l t.i:- 1:.. :oj -.i .i!'iilli ;:.::;: :?'i:.:"3;ii,] l lll',1":i,':::::,':,';:;rr - . r r o r  a c r e  ( r a c t  b e a ! s  N { 5 " 8 . 4 !,r,. 
"raii.-rii-"i ;;:';.i;;,";":;;:: l:;:;,'i:: !;lir 

r. .r'" ltorlheesr ,iM. of

TMl.9:t" 'e ctra Horth,;.r t  t tne o! lhrs .racr on.t rhe s;urheaer l lno or the
i : : l  H " : . .  . ! ac t ,  r od  r so .  be tn8  l he  No l l hs€s r  t r n .  o r - . n , ' l t i aa r i  l / f  o !  r heHarc . r  Fossa .a  su rvey  No .  r zo , .  f r 45 "s , -4 ! .  

- i ; . ; - ; ;  
; ;  i ; ; . - ; ; ; ' ; " , " " ;

; l :" : : , : l :^-:a!d 
Northverr l tne o! lhlr-!E6c! H4ios..r56.! rGar Lo s., .  l ron

t8cdcE  a lonS  $ . t d  No r l hues i  l t ne  o f  r h t r  r r 6c !  H44o4 f 'E r  , 50 .0  l ca i  ! o  so  l r onptn found ln .h. sourh Bt8hE-o!-s.y o! srara Brgrr l jsy-N;: i t ; ' -  
-- '

THEticE r long rh! .std soulh Rtchi-of-Hsy o! SlaG€ l l tgheay No. zl,  s6oo26,e,400.0 fec! !o !n t lon pln founJ ag rhe lgsc corncr"oi ,1., , i" ' i i r" i i

TIENCE S4404t'U' 65r. '5 ! . l r  !ron8 lhe southesrr l lne oa rhr.r srrcr Eo !n ! !on9 t o ;

tUtsce Sl t "O: ' l t .  16l .6 leeE atong ih i  3odthearE l t$.  o(  rhtr  ! r6cc ro !n lEon

T H E N C E - 5 4 5 o s , ^ 4 1 . O  f e e r  r l c n S  E h e  s o a E h e , . !  t r n e  o f  t t , r s  r r s c r  r o  ! n  ( l o n  p l nround as the Sooch corn.E ol  lhe ! rac! ,  lod lhe Eaj !  coloer o!  Loa 2 d!  Inn oft h c  H ( I  l r  S u b d t v t s t o n .

T X E N C S . N 4 4 o 4 9 ' ? 3 " r r ,  3 9 I . 5 9  t e e !  s l o n S  t h e  S o u r h  l l n e  o f  L o !  t  r n , l  t h €  N o r t hrroe or  Lor z to lhe pLtcE oS BECINNINC and conlatn1n8 r ,174g rc lEr o!  land
D o r E  o r  l a r a .

STATE OF IEXAS

COUNIY OF rlAR

I

I
KNOI.' ALI. HEN BY THESE IRT5E}i-ISI

l , - _R . , ! . . l l o ! h . r r t r  
- ne8 ts t s l cd  

pub t t c  guEgeyo r ,  do  he rcby  ce r r t f y  t h . r  I  d l d
: : : t : g  : h .  aon rh  o !  l g r t l  l 9OJ ,  r u r vey  on  rhe ' s round  rhc  abovc  i " r " r r u .d  r . u .e.n< l  ah r t  r r t d  d . r c l lD l l on  i !  l r ue .nd ' co r ree r  ao  rh .  b . ra  o t  i y  l nov leage  snJb €  l  l e l ,

::,:tl l:t:.1*l::,^ltTt::_'y,*10 and !e,r s! Kerrv!ue, r(err coun.y, rex,:,t h { e  l h e  5 c h  d a y  o !  A u B u ! c r  l 9 8 l ,  A , o .

EXIIBIT A
(las.e 4 of 4)

fiafft?:
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Filed for Eecord March 2 6 ,  1 9 8 s  a s 1 2 ' 5 $ , c t o c t  j . m .

F$a=[e
$a$ s' . -s  b
sti "'" .  $  o t

;a\e $ "
i i  o\ .
s ( t

u"- (ftrtur4, @' *** ourur,
Recoraled Apli1 1, 1985
PATRICIA DYE, C1elK


