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RESTRICTIONS COVENANTS & CDNDITIONS UP-
THE SUMMIT - PHASE IIX
A Subdivision in Kerr County, Tcxas

WHBRLAS HENKE MOUNTAIN DLVLLOPMLNT COMPANY , a Tc?ns Limited

’ Partncrship, heroinaftor callcd "DbVELOPER" ia the record owner

:of all of the land hown and dcscribed on that certain map

desiqnnted as "1 SUMMITY, Phase 1L, in Kery County, Texas,_

according to the map or plnt filed of rccord in Volume 5,2Paqe

253 af thc Map and Plnt Records of Kerr CounLy, Texas, on the

.23rd day of June, 1986, and the replaL of record in volume 5
“Rage 301,‘duted February 27, 1987, to which LQfOfGﬂCDS are hereby
made for allipurposes; . : :1[ Jf' f-r;fg
-WUEREAS, the. reqtr;ctions, -covennnts,. angd condltxons are)

eatablished for the purpcses of creating and carrying out. a

uniform plnn for tho improvemont, davelopmant and';ﬂaln rof,'
 THE SUMMIT. N - R O e
~ NOW, THEREFORE, DEVELOPER does hereby declare ‘the "1andf

'described in the aforesaid -map and plat of "THE SUMM1T“

Pnaee I1, on file with the County Clerk of Kerr County, Texas, to‘
which reference is hereby :nade for nll purposes, is held and;
 sha11 herenfter be held, sold, cccupied, and conveyed subject tof

the following rcstrictione, covenants and conditlons.

. Purpose and extent of restrictions, covenants and-
) conditions: These restrictions, covenants and con~
ditions are established for the purpose set forth above

and for the further purpose of preserving the value,,
attractiveness, and desirability, and for the mutual
benefit of the owners .of same. These restrictions,?f,
covenants and conditiofs shall, as hereafter provided,

be construed as covenants running with said .land and .
binding upon the .DEVELOPER, its suucessors, assigns,: ?

and all owners and purchasers of gaid property, their
heirs,- successors, eXecutors, admlnistrators, and |

signs, as provided hercin. L f P

2, Pefinitions. In construing these restrlctlons, cove-’
: nants and conditlone, the following words shall :have
the following meanings: :

a) "Developer” shall mean and ‘refer to the HENKE
’ MOUNTAIN DFVLLUPMENT COMPANY,: its successors and
assigns. . :




b)

cj

a)

e)

(£}

. ¥oal - property hereinbefore described,  and  such

(h) .
. identified by number upon any recorded subdivision . :
- map of the Properties with the exception of the

(i}

(3

(k).

(1)

{m}

(n} .

- the Map and Plat Records of Kerr County, Texas, on'’

"~ tural Control Committee established pursuant: to. -

. "Residence" shall mean and réfer to the permanent |
- structure erected on a tract for use as a single::

. include any persons or entitics who hold an’

- 'performance - of - an obligation. The term "Owner":
" ghall not include a Builder. L TR F-

‘within' the jurisdiction of the Association, if and -

Development Company. its successors and assigns if’

~lot . in . The ° for the purposes of - resale -
.thereof to a public purchaser, or for the purpocse

~entity other than the Developer or a Builder who

- ture containing one dwelling unit only and . .
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"Original Plat" shall mean or refer td'the afore-_ .
said plat filed of recor@ in Volume 5, Page 253 of

the 23rd day of June, 1986, and replatted. at
Volume 5, Page 301, Kerr County Plat Records, des~ '
ignating the tracts of "THE SUMMIT", Phase II.: ¢!

"Committee" shall mean and refer to the Architec-

Paragraph 4 -of the restrictions, covenants and
conditions. . T o

family dwelling.

"Association” = shall mean and refer to The:
Property Owners' Association, if - and. when . -
established, its successors and assigns. : e

"Owner" shall mean and refer to the rebord;owﬁer,ﬂﬁ
whether one or more persons or. entities, of a fee™
simple title to any Lot. The foregoing does not-:

interest in any lot merely as security -for ‘the:

"Prdbartios“:ﬁhuil moan and ro!er'éo'thatfédréhin;

additions theretc as may hereaftor be ‘brought *

when formed,

"Lot" shall mean and refer to any plot of land,

Common Area, ifiany.

"Declarant” shall mean and refer to Hénke'Hountaihf?

such successors or assigns should acquire all of:-
Henke Mountain Development Company. S -

“Member” shall mean and refer to every person or
entity who holds membership in the Association.

"Builder” shall mean any home builder, coﬂtractor,:;-ﬂ
investor or other person or entity who purchases a !

of constructing improvements thereon for resale to: '
a public purchaser. ) S :

"Public Purchaser" shall mean the first pérscn or

becomes an Owner of any let within The .

"Single Family Residence® shall refer to a 'struc- |

occupied by not more than one family.

"Board" shall refer 1o the Board of Directors of ’ f
the Association, if and when established. :
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(o) "Improvements", shall include, but shall hot be .
limited to the erection of any structure, includ-
ing but not limited to additions to, alterations
of, any buildings, detached buildinas, : storage.:
buildings, tool sheds, kennels or other buildings :
for the care of animals, and greenhouses {(all such

detached buildings being hereinafter referred to .

as "outhbuildings"); the erection of any fence; the .
erection of any satellite receiver and/or dish oxr .
other external apparatus designed to o receive
radio, ' television andfor other communication
signals; the moving of any structure from another

location to a lot; the grading, scraping, exca- '

- vation, or other rearranging of the surface. of any

" lot; the construction of any driveway, alleyway,: :
walkway, entryway, patico or other similar- jtem, .
and the alteration or replacement of any exterior.
surface, including the repainting of any painted
surfaces and the painting of formerly unpainted -
surfaces, : ‘ ST

(p) "Garden home" is defined as a-residehée'haﬁiﬁg a-

zero -lot line on one side of the property line -

vith a 10 foot setback from the other .side of -
. property. line. ' , _ AEEERIR §

(9) "Pownhonae® in Aefined au a reeidends sonstructed |
_ with a zero lot line on both sides of property .
lines. : " R

Land Use and Building Type: No lots shall be uéed'for}”

any purpose except for residential purposes. The term . '

"residential purposes", as used herein shall be held :
and construed to exclude hospitals, clinies, duplex.

houses, apartment houses, boarding houses, ‘hotels, and - .

to exclude commercial and professional’ uses.  whether

from homes, residences, or otherwise, and. all such_uses‘f
-af said property are hereby expressly prohibited,  No :

building shall be erected, altered, placed, or permit-" "
ted to remain on any tract other than single family.:
dwellings and permitted accessory . structures.. Con-
struction and sales offices may be ccnstructed on
specific tracts as designated by the Architectural n

.Control Committee.

Architectural control and restrictions: No building or

cther Improvements shall be erected, placed, or altered
on any lot until the owner or builders has made "appli- -
cation to- the Architectural Control Cormittee “for -
approval and has submitted constructions plans and
specifications and a plan showing the location of  the
structure or improvements, and such plans have been

approved by the Architectural Control Committee hag to _
use, gquality, workmanship, and materials, - harmony of -

external design with the exiesting structures, and as tof; :
location with respect to topography and finish grade ,

elevation. The Architectural Control Committee:' is
composed of Thomas V. Tait, Donna Tait, and a. third.
party to be designated by Developer. The Committee may

designate a representative to act for it. In the event

of death or resignation of any member of the Committee,
the remaining members shall bhave :full authority to ,
designate a successor. Neither the members' of [ the
Committee nor its representatives shall be.entitled to .

any compensation for service performed pursuant to this . "
-covenant. The herein granted powers and duties of the’
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.

- Architéctural.Con£r01 Committee shall cease éﬁd.iermi--

_ instrument . appointing a  representative Cor
. powers and dates granted to the Architectural Control

‘required Therein, - shall be in writing, . If the

-beneficial use. Such approval -must be granted in

" garden homee. The exterior walls of any. residence or

pound or better dimensional composition shingles, tile

" All residences must have a two car garage with doors..
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nate twanty (20) ycars after the date -of this instru-
ment and the approval required by this paragraph:shall
not be required unless prior to sald date. and effective
thercto, a Property Owners' Association has been
formed. If said Association is in existence, -the
Association shall oxecute and file .for record ' an

representatives, who shall therecafter exercise the same

Committece., The Committee's approval or disapproval as

Committee, or its designated representatives' fail to
give written approval or disapproval within thirty (30}
days after plans and specifications have been submitted
to it, or in any event, if no suit  to enjoin the
construction has been commenced prior to the completion N
of the improvements, the proposed plans “shall be
consldered approved and the related covenants shall be
deemed to have been fully satisfied. The Architectural
Control Committee, at its sole discetion, is hereby
permitted to approve deviations in building -area;
construction, and location in instances where, in its
judgment, such deviation will result in a more ‘commonly

writing and when ' given will become a part.. of . this !
restrigtiona. . - _ - ST o

Dwelling size and- Construction. .The livable area of
esch — maln single family = residential structure,
exclugive of open or screen . porches, stoops, ' open :
terraces, garages or detached servants quarters shall ::
be not less than 1,800 sguare feet on all- lots
excluding those lots designated a townhouse or garden
house lots. . The minimum living area on all townhouses :
shall be 1350 square feet and 1100 square feet in all. -

out building shall consist of not less than sixty (60} .
percent masonary = construction. For -purpovses of =,
definition, stucco shall not be considered masonary.
All driveways from any roads as shown on the. plat of
the to a residence on any lot - shall -be paved of.
cither concrete, asphaltic concrete. All reofg in The -
Summit, Phase IX, Blocks 2-7 shall be composed of ‘300

or standing seam metal. No shingles will be allowed as
roofing material unless they are fire  treated and -
approved by the Architectural Control Committec prior -
to installation. The. Garden Home secticn in The Lal
Summit, Phase I, Block I will be permitted to have roof .
composed of 240 pounds or better dimensional shingle.

No carports will be allowed.

_Buailding Location: All construction shall be located

" applied. to such resultant building site as if it were -

within the setback linc as shown on the plat of The -* %
Summit, Phase II, in Volume 5, Page 253, Plat Records, .-
Kerr County, Texas and replatted at Volume 5, Page 301.

If two or more lotes are consolidated into . a building-
aite, these building set back provisions shall be .

one original platted lot.

~ Construction Type & Term: ‘Any construction commenced -

on any lot must be completed within one (1) year of the
time censtruction was initiated and all buildings
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erected shall be of new construction, being construcfeﬂ J
on site on the respective lot. Modular ox ready built”

homes or buildings are prohibited. No house trailex,
mobile howe, truck beody, tent, shack, gazden, barn oi

" other building lother than tke main residence) shall at

.10,

o,

1z2.

13,

14,

anytime be used for dewelling purposes or for  any’

permanent purpose, nor shall any residence cf a' tempo- - :

rary character be permitted. Travel trailers and other

small trailers Polonglnq to individual owners of saldil

property must be stored at the rear of the main resi- -
dence upon said premises provxded that they are not
used for dwelling purposes. . :

‘Temporary Buildings: No temporary buildings'shéll;be:“
erected on any lot except. during actual construction of ..

a dwelling be erected therein and then such temporary !

building must be on the lot on which construction is in -

progress and not an adjoining lot, street, or easement;

and at completion of construction, the .tempora:y”ﬁ
-building must be removed immediately. No such "tempo- -

rary building shall be used for residential purposes.

Sewage Dlsposal and Water Supply: VWo private wateré’
wells, water supply, or sewerage systems w111 . be
permxtted in the- subdlvzslon. ' v

Nuigances: . No noxioue or o:!ensive activiey shall be
permitted upon " any lot nor shall anything be -done.

thereon which may be or become an annoyance or nuisance

to the neighborhood. - No rubbish or debris of any kind .
shall be placed or permitted %o accumulate “upon. or .
adjacent to any lot,” and no odor shall be permitted to::

arise thereon, so as.to render any such property.or any . °-
portion thereof unsanitary, unsightly, offensive, . or-.

detrimental -to any other property in- the vicinity“
thereof or to its occupants. :

'Anlmals- No swine or poultry of any kind shall be::'

raised, bred, or kept on any lot. No llvestock,shallﬁl
be maintained on any lot. Only two cats andfor -two..
dogs shall be allowed per single family dwelling.

Inoperable vehicles: WNo automobile, truck, traiier,'off
other vehlcle or parts thereof, shall be abandoned. on

this property. No repair or maintenance on Qautomo-
biles, trucks, trailers, or other wvehicles shall: be

conducted or performed on said lands, provided.that an.

individual land owner may perform maintenance on,his);'g
privately owned wehicles if such maintenance is con-- . .’

ducted in an enclosed structure and any such wvehicle

upen which such maintenance is performed : shall not ..

remain exposed to public wview thereby created an
unsightly appearance to said land,

Hunting and Firearms: Wo hunting shall be allowed on
"The Summit™, Phase II. No firearms including pellet
and B-B guns shall be discharged in "The Summit",’
Phase II. :

Easement'Use. The use of casements as shown on:the .

recorded plat is 'granted to the public and "te the

utility companies as.set forth on the said plat for, ‘the

purposes of drainage, sanitary, and storm sewer ' lines,! .’
the location of gas, electrical, television cable, and. -
television lines and condults, and the maintenance. :

thereof. Within these easements, no - structure,;:.
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15,

16.

L.

18.

- 19.

20.
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planting or other materials shall bc'\plaéed, or .
permitted to remain which may damage or interfere with

the installation and maintenance of utilities or which  ~

may change the direction of flow of  casements or which’
may obstruct or retard the flow of watoer through

drainage channels in the eascments. Thc easement area'.
of each lot and. all improvement in it  shall  be:"
"maintained continously by the owner of the lot, except’

for those improvements for which a public authcrlty or
utility company is responsible. ; :

Temporary Encroachment. During construction ‘of any
structure .permitted herein, a.contractor or Owner ' may

encroach upon the adjoining property only to the extent:
required to construct the structure being erected on :
the adjoining lot. Upon completion of construction, .
the contractor/Owner shall replace the. adjoining

property to its original condition prior - to :

construction.

Meintenance of Lots: No owner of any lot ‘either: vacant.f
or improved, shall be permitted to let such lot ‘go
unmaintained and no weeds or grass shall be permitted
upon any lot in access of twelve (12) inches in height
except in unaccesuable aress., Lot owner shall keep
thair prororty clean at all times. No.rook or grnvnlﬁ
vards will be pormiLtud in the subdivision.: c

Garbage and Refuse-Disposal: No lot shall he. used or -
maintained as a dumping ground for trash or garbage,:
Trash, garbage or other waste shall be kept in sanitary:
containers. No trash or garbage shall be burned on the
property and no fire shall be permitted on the property.

unless written approval is obtained in advance from the .. -

Architectural Control Committee. All containers or
other equipment: for the storage. or disposal of such
material shall be kept in a clean and sanltary condi-.
tion. '

Storage of Materialé{ Storage of any type‘or‘kiné of7 ;
materials or products is prohibited upon all lots

except that building materials may be placed or stored .

upon a lot when a2 builder is ready to commence improve- - -

ments and then such material shall be placed within the .
property lines of the lot or parcel of land upon which
improvements are to be erected and shall not be placed
in the street or between the pavement or property line.
No stumps, trees, underbrush or any refuse of any kind
or scrap metal from the improvements being erected on
any lot shall be placed on any adjoining lots, streets, -

or easements. All -such materials, if not disposed of ' . '

immediately must remain on the property upon which’
construction is in progress, and at the completion of:
such improvements, such material must be immedla -ely
removed from the property.

Television Antennas. No television antenna shall be.
allowed in the subdivision. Television ‘satalite
receivers may be allowed upon the express -written.
consent of the '_Architectural _Control Committee. .
However, any such receiver shall be placed in an area-
properly landscaped so that it is concealsd from view
by the ad301n1ng and adjacent landowners.

Fences and Walls: No fence, wall, or ‘hedge ‘that -

exceeds six (&) feet in height shall be -placed, - i

i
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21,

22,

23.

24,

25.
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constructed, or permittéd to remain on anyrloﬁ except
the exterior fence around the perimeter of the subdivi- .
aion, : o .

Motorcycles, No motorcycle, motorized bicycle,

go-cart, dirt bike or all terrain vehicle shall be’

operated on any road within The Summit, Phase II, as.
shown on the plat of same or on any lot unless such
motorcycle, motorized bicyecle, go-cart, dirt bike or
all  terrain vehicle is properly muffled. The
determination of what constitutes ‘“properly muffled" -
shall be solely within the discretion of the
Architectural Control Committee. The primary purpose
of this restriction is to prohibit noise pollution that
is contrary to the common scheme of development of The o
Summit, . Phase II and it creates ~a nuisance to the .
owners of The Summit, Phase II. S

Trucks, Boats, Motor Homes, Buses, & Trailers: ' No.
truck, bost, motor home, bus, or traller shall be left
parked In the road or roads adjoining any lot except
for construction and repair equipment while a residénce
or residences are being built or repaired in  the -
immediate vicinity. No truck, boat, mctor home, bus or'

trailer shall be parked on the driveway or any portion’ -

of the lot in mugh & manner aw to bo vieible from. any
roud within Thae Bummit, Phawe II aw desoribed on the

plat of eame in oxcess of 72 hours within a ten (10) +° o0t LR

day period,

Prohibition Against Moving in Houses. No dwelling,
house or other structire shall bo moved .into the from
premises outside .the said svbdivision, except with the
express  written consent of a majority of the  lot . -

‘owners, each lot being allowed one vote,

Pavking: Permanent on the street parking is pro- =
ted. ' . :

Signs. No signs winatsoevar (movable or affixed),
IncIuding, but not limited ¢o, commercial, political
and similar signs, which are vigible from neighboring
property shall be erected or maintained on any Lot
except: : -

. a) S5uch signs as may be required by law.

b} | A residential identification sign.

c)  During the time of construction of any building or

-other improvement, on job identification gign not
larger than 5 saquare feot. .

d) A "for sale" or "for rent" siqn, of a reasonable
type, size and appearance, which 1is similar to
other sgigns .cugtomarily used in Kerr County,
Texas, to advertise indivigual percels of residen-
tial real property.

The content and location of all signs shall be subject
to such rules as the Association may promulgate. The
provigions of this parsgrapn shall not prevent Develop~
er frcem commencing, erecting, or maintaining structures
or signs of any content or size on Lots owned by it
when Developer, in its sole discretion, deems necessary
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o the development, sale, opérétidb,_@r

',Right of"Moftgageésﬁ"‘Any -violatioﬁ‘ of any of the:

" Replat:  Declarant " hereby reserves  the sole’. and
exclusive right without j0inder of -any third party. to
replat any portion of The Summit, Phase II in order.to
carry ‘out the development plan as long as Declarant,
_its successors or assigns owns 50% of the property in
said subdivision. ¢ - " col o

easements, .agreements, restrictions, reservations, or.
covenants contained herein shall not have the effect .of;
impairing ' or . affecting the rights of any . mortgagee,

guarantor,. or. trustee: under -any mortgage. or deed: of

. trust:outstanding against the lot, at the time’ that: the
" -gasement, ‘‘agreements, restrictions, . .reservations) .or:
‘covenants: are. violated. In order to. encourage:: the

_granting of: first mortgage liens on property within

this subdivision, Developer or Association may proceed

 to enforce its prior lien, granted and reserved _under
these restrictions .upon any property upon which’ there
is outstanding a valid. first mortgage lien, it shall be .
‘. necessary that a sixty (60) day notice be sent to the:
"' nearest office of: such first mortgage ‘lien holder by

. .registered-mail of such intent, which: notice may: beia

- statement of ‘the charges delinquent, together:with: the

notation "Final sixty (60) day notificationito proceed

_-to collect maintenance fund lien.". Upon reguest by any

" first lien mortgage holder, or proposed holder, Devel-

oper or Association. shall furnish, for the _mortgage :
holder's file, an executed form relating the -proviesions .
“.of this paragraph to the aspplicable indiv

idual-lot, ¢

By

General Provisions:

‘a)

Term: These covenants of restrictions are to run
with the land and shall be binding on all parties
having any right,  title or interest in the lots in

.The Summit, Phase II, and all “persons ‘claiming
~under them until Jarvary 1, 2006, after vhich time °

said ~covenants . and restrictions ~shall:. be

automatically. extended for successive periods of

ten (10} years unless an instrument signed by not
less than 2/3rds of the then owners of the. lots is -
filed for record in Xerr County, Texas,  altering,

rescinding or.  modifying said’ covenants-; -and .
restrictions in whole or in part. wledl

Enforcement: ' The covenants, reservations,. ease-

ments and restrictions set out herein are for the -
benefit of the undersigned, their heirs, - succes-
sors and assigns and equally for the benefit of
any subsequent owner of a lot or 1lots -in: The
Summit, Phase - II, - his heirs, ' executors,
administrators and assigns, Accordingly, all of

. the covenants, reservations, and easements: and - .

restrictions contained herein shall be : construed
to be covenants running with the land, enforceable
at law or in.equity, by any one or more of said
parties. ° * The  covenants, restrictions, and
reservations shall be enforceable by owners of Lot

~or Lots in both The  Summit, Phase I and Phase II.

The covenants, restrictions, easements and obliga-
tions herein contained are performable and. shall
be enforceable in Kerr County, Texas. TR
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) Severability: The invalidity, abandonment or
waiver of any one of these covenants, reser-
vations, easements, and restrictions shall in no
way effect or impair the other covenants, reser-—

vations, easements and restrictions which shall
remain in full force and effect. C -

d) . Amendment: This Declaration shall be amended
during the first 10 year period by an instrument
‘signed by not less than 2/3rds of the lot owners.
‘After 10 years, this Declaration may be amended by’

. an instrument signed by not  less. than 2/3rds of -
the lot owners. To be valid, any amendment must
be recorded in the Deed Records of Kerr County.

e) . Acceptance of Declaration: . By acceptance ‘of a
deed, or by acquiring any ownership- interest in
any real property included within this  Declara- .
tion, each person or entity, . for himself or
itself, his - heirs, . personal representatives,-
successors, transferees and assigns, binds: him-
self, his heirs, personal_representativesfgsuccesf
sors, - transferees  and assigns, to all of  the
provisions, ' restrictions, ‘coverants, rules and
regulations now or hercafter impoged _ﬁ?{ this
Declaration and any amendments  thereof.. In
addition, . each such person by B0 doing thereby -
acknowledges that this Declaration sets  forth a

general scheme for the improvement and development
of the real property covered thereby. - . = =

2 IN WITNESS THEREOF, the undersigned, being the Developer

-,:Herein, has hereunto set its hand this 3o day of Sepiimbe, |
... 1987, . - ‘

HENKE MOUNTAIN DEVELOPMENT COMPANY

i 3 rlhx\ et I.\er:alr rcnhl ot E'Jyt’ the Coucred et
: Sk iy D eRd crenforieb Lager Tegeny Lia 7
, e KoL Tho
| A emrument wan FATD m FUs Nomber Seguemce o3 (3 THOMAS V', TAIT : GENERAL PARTNER .
‘ gt P LR LTS PETD By me and wis duly RICORDLD, in the -
LUl Puthe iecud. o fe.l Froger,

of Een County Tenyy on X
o - | 2t e

- 06T 9 1367 (e |
. : _ EDWARD A. SMITH, PROPERTY OWNER

r'/-‘ & ) 'y
. COUNTY CLERK. K1 R COUNTY, TEXAS LX?f)Ltujri?x*“LaﬂL ,

LA VERA W. SMITH, - PROPERTY QWNER
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SECOKD AlBlDED RHSTRICTIONS~ COVENANTS & CONDITIONS OF

THE SUNNIT-PHASE I AND THE. SUNMIT-PHASE 11
A Subdivision in Kerr Qounty. Texas :

HHEIEAS HEIIE lDUITlIN DEVELOPHENT COHPAHY a Texas Lilited
Partnership. as devoloper and record owner of all of the land
shown and descrihed on that certaln map deslgnated as "THE
SUMNIT" in lerr County..Texas. according to the nap or plat filed
or rccord 1n Volnln 5. Pﬁco 252 ot the !ap and- Plat Records of
Kerr County. Texaw on the 23rd day of June..1986. to uhich

reference 1is hereby lade for all purposes. did declare certain

raatrictions.}covenants ‘and conditions by instrument dated
January 27.,1981.-rbcorded in Vulu-e #13. Page 1"”et ‘8eq. of the
Deed Records of lerr County, Texas. as auended in that certain
instrument dated lay 22 1987. recorded in Volume 430 .Page 276
of the Deed Records of Kerr County, Texas-iand

HBERBAS HENKE IOUITAIR DEVELOP!ENT COMPANY, a Texas Limited
Partnership. as developer zand record owner of all of the land
shown and described on  that centain;-ap‘designated as “THE
SUNNIT",. Phase II,_%ngsgﬁr~Q0unty;?Tgxgs.'according.to the map or
plat filed of recofdrin Volume 5, Pase¢253lof the Map and Plat
Records of Kerr County, Texas, on the 23rd day of June, 1986, and
the replat of record in Volume 5, Pdge~301, dated the 27th day of
February, 1987, to ‘which re‘f‘eren‘cg' is hereby made for all
purposes, did deciafé restrictionsf covenants and conditions by

instrument dated September 30, 1987, recorded in Volume 445, Page

380, et seq. of the Deed Records of Kerr County, Texas: and
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HHRBEAS KERR DEVBLOP!ENT CO.. INC..- 2 Texas corporation.
has‘ succeeded to the 1nterest of HENKE HDUNTAIN DEVELOPMENT
COSPAIY as beveloper- and N , o

HHRIBAS the undersigned are .‘the owners ot‘rnot less than
two-thirds (2/3) of all lots in THE SUHHIT PHASE I and in THE
SUNNIT-PHASE Il° and

WHEREAS, the restvictions covanants and conditiona stated

Muia arn estahliﬂn !

of creating and carrying‘

out a uiforl plan':.lfor the inprovelent developlent and sale of
TEE SUNNIT, 1ucludin; specirically ‘rllE SUH!IT -PHASE 1 and THE
SUNNIT-PHASE 1I. : &

NOW, THEREFORE, r---t'nn‘:i--nnvm,ona'n'co.. INC., hereinafter
called "Developer®, joined herein by the undersigned owners of
lots ia THE smuu'r ‘as shown by their execution hereof, does
hereby declare the Iaad deéscribed in th‘e aforesaid maps and plats
of “THE SUNMIT" on file with the County Clerk of Kerr County,
Texas, to which reference is hereby -ade_ for al; purposes, is
held and shall: hereafter be held ‘sold 'occupied-",« 3~and conveyed
subject teo the followiug restrictions. covenants and cond:l.tlons. :

1. Purpose- and extent of restrictions _covenants and
conditions: These restrictions, covenants and
conditions are established for the purpose set forth
above and for the further purpose of preserving the
value, atiractiveness, and desirability, and for the
mutual benefit of the owners of same. These
restrictions, covenants . and -conditions shall, as
hereafter provided, be construed ag covenants running
with said land. and ‘binding upon the Developer, its
successors, assigns, and all owners and purchasers of
said ‘property, their heirs - Successors, executors,
adnlnistrators, and a351gns. as provided herein.
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Bcrinitiohs:~ In conéhrﬁihg;these festrictions.

covenants and conditions,  the-.following words shall

have the following meanicgs:

a)

b)

c,

4}
e)

r)

£)

"Developer” shall  mean and refer to KERR
DEVELOPEENT 0., INC., its successors and assigns;
provided that any assignment to the rights of KERR
DEVELOPUENT CO., IRC.. as Declarant must be
expressly set forth in writing and the mere
conveyance of all or a portion of the Properties
without written assignment of the rights of
Declarant shall not be sufficient to constitute an
assignaent im whole or in part of the rights of

;poclqrnpgﬁhcggpadqngqﬁ;;;,

_ﬁﬁotf?tiéi;hiqgéiihﬁii;iﬁau andiiqtqi'to the

aforesaid plats filed of record in Volume 5, Page

252, on the 23rd day of June, 1986, designating

the tracts of “THE SUNNIT", and in Volume 5. Page

- 253, on the 23rd day of June, 1986, designating

the tracts of "THE SUNNIT", Phasc II, and re-
platted in Volume 5, Page 301. on the 27th day of
February, 1987, all as recorded in the Map and

" Plat Records.of Kerr County, Texas.

*Comamittee™ shall wmean and refer to the
Architectural Control Committee establisehed
pursuant “to Paragraph 4 of the restrictions,
covenants and conditions. =

"Residence” shall mean and refer to the permanent
structure erected on a tract for use as a single
family dwelling. e S ‘
“Association” shall mean and refer to The Summit
Property Owners' ‘Association, if and when
established, its successors and asgigns.

‘oﬁnei'-ShaII”-ean and: refer to the record Owner,

whether one¢ or more persons or entities, of & fee

simple title to any Lot.  The foregoing does not
include any persons or entities who hold ‘an
interest in dny lot merely as security for the
perfornanceloffan-obligdtibn. The  term "Owner"”
shall not include a Builder. S

"Properties” shall mean and refer to that certain
real property hereinbefore described, and such
additions thereto as may hereafter be brought
within the jurisdiction of the Association, if and
when formed. - AR




h)

1

1)

k)

- ! .
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,ﬁthf iﬁillﬁicnﬁ'ih&“fefer_to'ihy'bldt of land

identified by number upon any recorded subdivision

-nlp*uf'thé*?toﬁettieSHiith the "exception of the
- Cosmon Area, if any. - | .

'D;ciinlgt' ihiliﬂ-ean and refer to KERR
DEVELOPMEKT CO.. INC.. its successors and assigns,

subject to the provisions of Paragraph 2{a) above.

'l;.bcr‘ shall igan_qnd refer to bvery person or
entity who holds membership in the Association.

‘“Builder” shall mean any hoae builder, contractor,

iavestor or other person or entity who purchases a

o lee “i8 The Summit for the purposes of resale
fjtt@tiﬁtfto;a_pub;lcgpqrbhlser. or for the purpome

";‘6fﬁ¢6niti-étfnk”iiirbvﬁiihts thereon for resale to

1

ni

o)

_ & public purchaser.

*Public Purchaser® shal® mean the first person or
entity other than the ‘Developer or a Builder who
becomses an Owner of any lot within The Summit.

*Siagle Family Resilence® shall refer to a

- structure containing one dwelling uanit only and

occupied by not =ore than one family.

"Board” shall refer to. the Board of Directors of

‘the Association, itfaud-ihen_eltabllshed;

"Iaprovesents”, shall include, but shall not be
limited to the erection of any  structure,
including but not limited to additions to,
alterations of, any building, detached buildings,
storage buildings  tool sheds, kennels or other
buildings for the care of animals, and greenhouses
(811 such detached buildings being hereinafter
referred to as "dutﬁui}dings'}:-_thg_ierection of
any fence; the erection of any satellite receiver
and/or dish or other external apparatus designed
to receive radio, television and/or other
comamunication signals; the moving of any structure
froa another location to ‘a lot; the grading,
scraping, excavation, or other rearranging of the
surface of any 1lot; the construction of any
driveway, alleyway. walkway, entryway, patio or
other -gsimilar ‘item, and the alteration or
replacement of any'exterior-surface,,including the
repainting of - any painted surfaces and the
painting of formerly unpainted surfaces,




r)

q}

r)

s

t)

T WL ST pgrySY
“Gardea home" is defined as a residence having a

‘zero. 'lot lime on one side of the property line
with 8 10 foot setback from the other side of

property line.

"Townhouse™ is defined as a residence constructed

with a zerc lot line on both sides of property

lines.

"Bylews® is defined as the Bylaws of the
Associatioa which may be adopted by the Board, as
the same are from time to time amended.

,"c-é,-lofn__, Area® _ill-l-_- .f-_n_‘c'n”_n;_an_y portion of the
Properties designated by ~the Declarant or its
predecessor NEEKE NOUNTAIN' DEVELOPMENT COMPANY on

any recorded subdivision plat or other recorded
instrument as Comson Area for the benefit of the

Ouwners. The Coamon Area may be owned ‘and held by

Beclarast or say be conveyed by Declarant to any
other persom, entity, or governsental authority.

Specifically. but without limitation, the Common

Ares -or amy portion or portions thereof. may be
coaveyed to the. Acsociat-ton.;‘ may be conveyed to
the City of Kerrville or may be dedicated to Kerr
County ‘as park land. The Owners shall have the
right to use the Coamon Areas subject to any
restrictioas mow or ‘hereafter recorded, but it is
agreed that such rights are non-exclusive, and nay
be subject to the rights of the publie generally
in the evest the Coamon Area is dedicated to the
public or to any Sovernmental authority. In the
event that the Common Area is conveyed to the
Associstion, the same will be considered to be
Association Property and will be operated and
maintained at the expense of the Association.
Access  to the Comson 'Area may be limited to
persons -currently paying assessmaents, fees and
other charges, or otherwise conditioned or
restricted, or aade available to non-QOwners, all
on such terss and conditions as the Declarant, or
the Asscciation if the property has been conveyed

to the Association, may determine.

"nﬁcl_l-_i:'at“ribh'? -shall .-:leran and refer to this
instrusent as it may be asended from time to time.

Land Use and Building Type: No lots shall be used for

any purpose except for residential purposes.:. The term
"residential purposes”, as used  herein shall be hel
and comstrued to exclude hospitals, clinice, duplex
houses, apartment houses, boarding houses, hotels, and
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to exclqde cmrcial an_- :_:‘prol‘essional uses whether
fro- homes, residences. or;otheruase. and all such uses
of said property are hereby exprossly prohibited. No

‘-buildlng shall be erected. altered, placed, or

nnitte‘ to relai- on_
fTemily’ du.llih;l and pe
co.structiou ‘and’ ‘.aQ‘ of

ny tract other than single
itted nccessory structures,
fices may be conatructed oM

specilic tracts as dciiguated by the Architectural
Coatrol Connlttoo .

-

_of Comsittee: The Architectural
Comtrol Cosmittee’ shall congist of not more than
. -three (3) vp;;u.:-g;bqrs. {‘Votinc loubor(s) ) and
" seel -sdditional non ting sesbers serving in an
- atvilnr,~ ecpaeity ('Advisor, Nembers®) as the
Board lo.-s appropridte. - Initially, there shall
be oaly oae (1) Voting Neuber, and thc following
‘parsoa is Rareby do:iguated as the initial Voting
lc-bor of the COtnittee. Jack Gross.

b)-: : Co-ntttec. - Items presented to the
‘Coamittee shlll be dccidcd hy a laJorlty vote of

tho Votin; Ic-bcr(s).j

<) ?hen. la:h ‘noaber of the Architoctural Control
. Comsittee . ‘shall hold office until- auch time as he
‘has rtsigncd or has been removed or his successor

- ha- booa nppeintcd Cas providcd herein.

d} Doclarnat’: Rights of Appointment: Declarant, its
_ - sSuccessors or assigns shall have the right to
appoint and rosove all members of the Committee,
and  Declarant shall retain this right at

: Dcclarn-t's option ‘for as long as Declarant owns

aay portiou of thc—Property.‘- :

e) Adogtioa or l!ulos. 'l'he Archisectural Control
Committee may -dopt such procedural and
snbstantive rules, ‘not in conflict with this
Declaration, as it may deem’ necessary or proper
for the perforaance or its duties. -

r) Architectnrnl Bevieu*"

(1) épprovul of Plans and Specifications: No
Improveaent of any kind will be erected,

" placed, constructed, maintained or altered on

' any portion of the Properties until the Plans
and Specifications for such Improvement have
been subsitted to and. approved in writing by

71—6p-
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J :he .Ar'c\_hi't_gctinra_; Control Committee .
. Whenever in .this Declaration or in any

' §up§;e;ien_tal'_l_)_é‘cliara:t‘ion the approval of the

~ Architectural Control

nteo) Committee is required,

ﬂi;:ghgll h§xQ5;hggrigqt to consider all of

the Plans and Specifications for the

':Iiprovéiint«i_;r"bro:phsnl' in question and all
.other facts which, An ity scle discretion,

are relevant. ' Except as provided in Sections

¥p) amd dq) below, prior to commencement of

any construction of any Inproveuen_t on the
Properties or any portion thereof, the Plans

- 8nd Spacifications thereof shall be subamitted

.. to the’ Architectural Control: Committes, and

Bay not - commence unless

SN

Committea has approved such

Plans and Specifications in .writing. The
Géﬂ..[;ttqb'-,:shqfl_l_,'éon_a-:tgler and act upon any and
~all Plans and - Specifications submitied for

the Board. Such factors ray include without
limitation. the following: (1) compliance with

'_t’_l;ls;‘,--J_Doc.llrat-ioa:*"(ii) quality of the

(2)

building aa terials .or Improvements; {i11)
harmsonay of external design of such

character and sesthetics of the .Improvements

- within the Froperties; (iv) location of such

Imsprovement within the Lot on wiich it will

‘ba ‘constructed -or placed; (v} the nusber of

sSquare feet to. be contained: in gych
Improvesent: and {vi) compliance with laws,
ordinances, -rules or regulations of any
county, state, ®unicipal or other
governsental suthority. No Isprovement ghall
be allowed on- any Lot which is of such size
or architectural design or involves the use

- of such landscaping, color schemes, exterfor

finishes and materials and similar features

‘as to be incompatible, within ‘the opinion of

the Architectural -Control Committee with
residential development within the Properties
and the surrounding area. -

Content of Plans ang Specifications: All
proposed Plans and *'Sp‘ecifica'tiibnjs submitted
to the 'CO--ittee_.- shall include: (1) a site




R T AR

VOL.S‘I 3 Prgt ysr

» pln(nt no less than. 1" =.20') showing the
Lot and all

roposed Improvements, including
'8 . and parking areas with the
ding plan for such driveways and
8. ‘and showing . existing and

" proposed topography: (ii) roof plan and flaor

- plas (at not. less -than 1/8* = 1'Q%); (iiy)
~all exterior ‘#levations with  both existi ng
i and ‘proposed .grade lines at. same scale ag

floor plans; (iv) indication of al} exterior

-materials and colors; (v} civil engineer's
- site plam showing cut and fill, if any;: and
 {vl) any. other dravings, materials or samplaes
- Tequasted by the ._co--tttee.'.;—'5.:-._In sddition, the

. mlicut shall pay & reasonable reviaw fee

(3)

- imforsacion o

. established by the Committee in connection

with: the review of such proposed Plans and
Specifications. . Uncti) -receipt by the

-~ Committee of the review fee and any

r documents deemed Recessary by

- the. cog-itm..;._;‘t:n‘u.poatpon. review of any
Plans and S-pec-i.rication:._sublitt.d for

Spproval. Prior to final approval, all Plans
nd:sluc_iﬂcnuqm ‘shall be supplemented with

' t:-{p'rmm"--;;ach;dulef indicating ‘starting and

completion ‘dates - of construction, utility
hook-up, - completion of landscaping work and

'a-'t_icibatedwpccn‘pahcy date. LA

t'né'-‘c'o--itteo: » The Committee

proposed -Improvement ba:ed upon the
restrictions- set  forth herein and the
decision of the ~Committee shall pe final and
binding so long as it is made in good faith,.
The - Committee “shall. not be -responsible for

tt-.."'up_pro"val of any Plans 'or,:.Specirications
be dee¢med apgroval thereof from the

standpeint of Structural safety, engineering

soundness, or:- conformance with building or
other codes. No ~approval - of Plans and
Specirricat'i_-o-ns;.,n and no publication of
building guidelines or. 8 standard- bulletin
shall ever be . construed ag.- ‘represcnting or
implying th:at-:i'-:-an-y APproved Plansg and
Spe-ci-f-icatiojnsy or “any reguired. building
standards will, “if. followed, result in a
properly. 'designed}:struc‘ture.,- -Such approvals

as a rep‘resenta_'t-ipn or gu-a'z_-antee by the
_.i‘:gg-i_tt-e_e or any ‘memberp thereof that any

- -8~ .
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g}

b}

i)

i)
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will ‘be’ built in’ a good or

of the Coasittee: The Committee shall
seet froa time to time as necessary to perfora its
deties hereunder.  The Committee may, by
resolution, unanimously adopted in writing,

_dezignate ome or more of "is members or designatem

other imdividuals to ‘serve as a review board to
take aay action or perfors any duties for and an
behalf of the Committee, except the: granting of
varisaces as hereinafter pr wided. In the absence
of such designation, the vote of a majority of all

~of the Votimg Wembérs of the Committee taken

without & mesting, shall constitute an act of the

. Committee. Ovsers, architects, or Luilders shall

have no right to attend any meeting of the
Comaittes unless specifically requésied by the
Cosnittes. The Cosmittee will respond to any
proposed Plams and Specifications within thirty
(30) days after the final Plans and Specifications
have been submitted and all review fees,
imstruments and documents requested ‘by the
CQlatttu-n--in‘-con'ﬁqcl_:;'on therewith have been
supplied. Failure of the Committee to respond
ﬁ.it‘l!:;_l‘:f‘-T"t_hiljt_j’-*_f_;__,(‘3:9). day periocd shall be

The approval or
any Plans or

coamection with any other matter requiring the
approval or consent of the Coamittee shall not be
deened  to constitute ‘a wvaiver of .any ‘right to

Specifications, or. other. satter whatever,
subsequently or additionally sibmitted for
approval or consent by ‘the same or a- different

Work in Progress: .  The Committee at its option,
Bay - inspect all work in Progress to insure
couplianceuwith1npproved Plans and Specifications.

_of Cowsittee Members: Neither the
Declarant, nor the. Committee or any member
thereof, nor the Board or -any member thereof,
shall be liable to the Association or to. any Owner

or to any other person for any 1loss, damage or

inju_ry_ arising out of their being in any way
conneécted with “the . performance of the Conmittea's

Ce9-
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or' in” the Board'sy “respective duties under thig

DPeclaration unless ‘due to the willful misconduct
or bsd. faith of the Committee or its members or
the Board or its: members, as the case may be,

~ Beither the Committee nor the . menbers thereof

shall ‘be liable to any Owner due to the
coastraction of Improveaments within the Properuy

 or the: creation thereby of an obstruction to the
~view frow such Owner's Lot or Lots. - Every person
who' ‘subuits Plans  and  Specifications to the

Committee for approval agrees, by . submisgsion of

- such Plans and Specifications, and every Owner or
: 1"-;';“, of any portion of the Property agress, by

acquiring title thereto or interest therein, that

“he’ will ‘not bring any action or suit against

De¢larant or the weabers of the Committee or the

' Board, or their ‘representativez, to recover any
~damages whatever from them, save ~and except for
‘dajpages directly at tributable to willful

miscosduct or bad faith on their part.

Yariasuces: The Comaittee may grant variances frona
compliance with' any of  the provisions of this
Declarstion, any ‘Supplemental Declaration, or the
design guidelines proaulgated by the Architectural
Control Committee, including but not limited to
restrictions upon height, bulk, size, shape, floor
area, ’and area, placement of. stractures, set-
backs, building envelopes, colors; materials, or
land use when in ‘the ‘opinion of the Committee, in
its sole and absolute -discretion, such variance

‘'will hot 'be adverse to the overall development

Plan for the Property. Such variances must be
evidenced in writing and must be signed by a least
& sajority of the Voting Members of the Committee,
If a variance is granted, no violation of the
covenants, conditions. or ‘restrictions contained
in this Declaration, any Supplemental Deciaration

orF | 'any of ‘the " provisions of the archi tectural

guidelines shall be ‘deemed to have occurred with
respect to the matter for which -the variance wasg
granted. ' The granting of such a ‘variance shall
not operate to waive any of the teras and
provisions of this. ‘Declaration or of any
Supplemental Declaration or the architectural
guidelines  for any ‘purpose except a&as to the
pazft’icul.a'r:-broperty" and in the particular instance

covered by the variance. :

Guidelines for Building at The Summit: The
Architectural Control Committee may promulgate g
set of.--gu-‘ideli'nes--:' not in conflict -with this

«“10=
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o)

by the Comsittec. Each Owner shall comply with
said guidelines as the same may be amended from

time to tinh}u'lnd*iftilure to comply with said

guldelimes shall constitute a default of this

D.cl;ration."ind:ggy’OUner, incliuding ‘Declarant,

.at itg solé*atpeuso-indlor the Board may seek any

of the remedies set forth herein for default of
thls,beclaratign. R : :

Address: ~Plans . and Specifications shall be
submnitted to the Committee: in care of The Summit,
Z002 Suweit Ridge Drive. Kerrville, Texas - 78028

or -such cther address a8 may be designated from

Delegation of A ointsent Powers: The Declarant
shall have the right' to delegate when and ifr
Declarant so chooses. to the Board the right to
*ppoint and resove members of the Architectural

Upon completion of any
Architectural Control

the Lot, the Architectural Control Committee gshall
issue & certificate of compliance in a form
suitable for recordation.  The certificate shall
identiry;the'tot and the Improvements, the uge or
uses ‘to' be conducted thereon, and the Plans and
Specificetions on file. with the Architectural
Control'Co-nitteéﬁpursuant to which the
Improvements were made, and shal} specify that the
iIsprovements comply with the approved Plans and
Specifications,,~¢The?certificate shall not be
construed to certify the acceptabilicy,
sufficiency or. approval by the ‘Architectural
Cortrol Cunnittee“orﬁthefactual construction of
the :Improvements or of the workmanship or
materiels thereof. The Owner is hereby notified
that the certificate in no way warrants the
sufttciency;zsacceptability or approval by the
Architectural Control Committee of the
construction, workmanship, materisgls or equipment
of ‘the Iaprovements. Preparation and recordation

-11- ..




of such a certificate shall be at’ the expense of
_the Owner of the improved Lot. o

P} Construction Activities:  This Declaration shall
not be ‘construed soc as to .unreasonably interfere
with cr prevent norsal construction activities
during the construction of Improvements by an
Owner {(including Declarant) upon any portion of
the Property. Specifically. no such construction
activities shall be deemed to constitute a
nuisance or a violation of this Declaration by
reason of noise, dust, presence of vehicles or
construction machinery, posting of signs or
similar activities, provided that such
construction is pursued to completion with
reasonable diligence. is otherwise in compliance
with the provisions of this Declaration, and
conforms 'to ‘usual .construction practices in the
srea. 1In the event of any dispute regarding such
matters a temporary waiver of the. applicable
provision, including but not limited to any
provision prohibiting tesmporary waiver of the
applicdhle[provisionﬁaqdiany provision prohibiting
temporary structures, may be granted by the
Architectural Control Committee, provided that
such: waiver shall be ‘cnly for the reasonable
period of such construction. e

q) Exemption of Declarant: ~ Notwithstanding any
provision in: this Declaration to the contrary,
neither Declarant nor any of Declarant's
activities shall in any way be subject to the
control of or under the jurisdiction of the
Architectural Control Committee. Without in any
way limiting the generality of ..the preceding
sentence. this Declaration shall not prevent or
limit the right of Declarant to . excavate and
grade, to- construct and alter drainage patterns
and ' facilities, to construct any and all other
types of Improvements; sales .and leasing offices
and similar facilities, ond to post signs
incidental to construction, sales and leasing
anywhere within the Property. o

Dwelling Size and Constructioii:. The livable area of
each main single family residential structure,
exclusive: of open or secreen porches, stoops, open
terraces, garages or detached ‘servants quarters shall
be not less than 1,500 .square feet on all Jlots
excluding those lots designated a townhouse or garden
house lots. - The minimum living area on-all townhouses
shall be 1350 square. feet and 1100 square feet in all

-12-
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gsfden;hohes:r”rhe exterior walls of any residence or
out building shall} consist of not less thahn sixty (60)
percent. BRasonry constriction. - For purposes of
definition, - stucco shall nat - be considered masonry.
All driveways from any reads as shown on" the plat of
The Summit ;oia,résidenéeznn:any lot shall be paved of
concrete,{;ﬂllfroofs'infThe”Sﬂnlit. Phase II, Blocks 2-
7 skall be composed of 300 pound or better dimensional
composition shingles, tile or standing secam metal. No
shingles will be alldﬁei_nS'roofing material unlessg
they are fire treated and' approved by the Architectural
Control Committee Prior to installation. The Garden
Home section in The Suamit, Phase I, Block I will be
permitted to have roof composed of 240 pounds or better
dimensional shingle. All ‘residences must .have a two

-car-gaéhké'uith»ddoré;_jN& tﬁ}ﬁ&fté'willibé a;lowgd.

Building Location: Al -'g:on'éerdcti'on shall be located

wjthinathe-tetback'line_QS{Shbwn on the plat of The
Sullit-ianolu-e~-. Page 252, Plat Records, Kerr

- County, Texas, or as shown on the plat of The Summit,

Phase II, in Volume 5, Page 253, Plat Records, Kerr
County, Teéxas and ‘re-platted at \olume ' 5, Page 301,
Plat Recufdﬁ;~KérhiCOhnty;rTexas. I1f two or more lotg
aré“cdn:olidsted'intd a building site, these building
set'baek-prowisiOHS'shaliibefupplied to such resultant
building site'as:if-it‘uePE*one“Original_platted lot.

COnstrubtion;lzge and Term:- Any=construdtibn'commenced
on any‘lot-nuSt;be cospleted within one (1) year of the

erected shall be of new construction, being constructed
or. site on‘the?respectivérldta'fnodularfor‘ready built
homes or buildings are prohibited. Ho'house'trailer.
mobile home, truck body, tent, shack, gardéen, barn or
other building {other than the main residence) shall at
anytime be used for dwelling - purposes or for any
perianehb“purboae;wnoﬁ;shéll‘ahy residence of g
temporary character be permitted. Travel trailers and
other small trailers belonging to individual owners of
said property: must be stored at the rear of the main
residence upon said premises provided that they are not
used For dweliing:purposeswf" g N

Te-pcrary:Buildings:. No- temporary buildings shall pe
erected-oniany'lotfexcépt '

2 dwelling to  be erected therein and then such
temporary building must be on the lot on which
construction is-in‘ progress and hot an adjoining lot,
Street, or easement; and at completion of construction,
the_tejporary_building Bust be removed immediately. No

S
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11.

12.

13.
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l,such“t§gigtat¥fiu11¢iﬁg;ébaixfbe'usedvfor residential
Purposes. L o B

nSéﬁn‘é?D&fposaiiﬁn& qﬁygrRSQ§blg: No ‘private water
_Hérls;]iiter'éuﬁplyﬁ?dr“SeHErpge systems will be

peraitted in the subdivision. -

Nuisances: Ko ndxiou#_ér offensive activity shall be
pPeraitted upon any lot nor shall anything be done

‘thereon which may be or become an annoyance or nuisance

to the neighborhood. No rubbish or debris of any kind
shall be Placed or permitted to accumulate upon or
adjacent to any lot, and no odor shall be permitted to
arise thereon, sc as to render any such property or any

 portion thereof hnsanitary;_unsightly; offensive, or

detrimental to. any other property in the vicinity
thereof or tc its occupants. ' '

Animals: iBTEViﬁé or poultry of any kind shall be

raised, bred, or kept on any lot. No livestock shalil
be maintained on any lot,. Only two cats and/or two

dog; shall bg;gllowed per single fa-ily dwelling.

. Coupes AR _ _ , -
Inoperable vehicles: No automobile, truck, trailer, or

other vehicle or parts thereof, shall be abandoned on
this property. "No“ ' repair or maintenance on
automobiles, trucks, trailers;»br-otherivehicles shall
be conducted of performed on said lands, provided that
an individual land owner may perform maintenance on his
privately owned vehicles if guch maintenance is
conductedfin.an'enclosed.Structure and &ny such vehicle
upon which such maintenance is performed shall not
remain expésed”to(puhlic'view thereby creating an
unsightly appears ce to said land. .

Hunting angd Firearns: No hunting shall be allowed on
“The Su-ait”.-"No-firearlSHincluding pellet and B-B
guns shall be ¢ischarsed“in-"The Summit", '

Easement Use: The use of easements as shown on the
recorded plat is granted to the public and to the
utility companies as ‘set forth on the said plat for the
purposes: of ‘drainage, sanitary, and storm sewer lines,

the location.of gas, electrical, television cable, and
television 1lines and conduits, and the maintenance
thereof. . Within these easements, no structure,

plantingfor other  materials shall be placed or
permitted: to remain which: may damage or interfere with

may obstruct or retard - the flow of water through
drainage channels in the easements. The easement area

o e14e
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16.

17.

18.

19,
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of g§§hjiatf§hﬂ_n11 jibrovénent in it shall be

--1ﬁtained:conti§uous;y,byﬁthe ggpet of the lot, except

for~;hosq:iqpn9wé.epts for ‘which a Public authority or

utility company is responsible,

Temporar fuknéiénchiéht;_5:Dupiﬁé- construction of any
structute_pgg-ittgd_herein.;afcontractor or Owner may
encroach upon. the gdjoininguproperty only to the extent

required to . construct the .structura being erected on

the adjoining lot. "Upon' completion of construction,
the contractor/Owner shall replace the adjoining
Property to its original condition Prior to
construction. - : : :

Maintenance of Lots: No owner of. any lot either vacant
or iaproved,  'shall be permitted to let such 1lot go
unhaintaihed'ihd'no”uceds Or grass shall be permitted

excdpt_ih'unaécessible areas. Lot owner sghall keep
their property clean at all times. No rock or gravel
yards uillkbc;pernitted in the subdivision. o

Sarbage and Refuse Disposal: No lot shall be used op

Trlsh;:;arbngé‘orrothar-ﬁadteishﬁll be kept in sanitary
containers.: le%trash'ur-garbege shall be burned on the
property and no fire shaill be permitted on the property
unless written approval ig abtained in advance from the
Architectural Control ‘Committee. A1l containers or
other equipment for the storage or disposal of such
material shall be kept in a clean and sanitary
condition. . _ = ' ' :

Storage of Materials: Storage of any type or kind of
materials or products is prohibited upon all iots
except that building materials may be placed or stored
upon - a lot when a buildef-is'ready to commence
improvesents and: then such' material shall -pe placed

be placed in - the ‘street or . between the pavement or
property line.  No stumsps, trees, underbrush or any
refuse of,aqy'kindfor,scrap metal from the improvements
being erected on any lot‘shall be placed on any
adjaining,lots;_strEGtsf or easements.. All such
materials, iﬁrnot%disposedroffimmediately RuUst remain
on the property .upon which- construction is in progress,
and  at the coampletion of such improvements; such
material must be'ihnediatelyrremoved from the property.

Television Antennas; No television antenna shall be
allowed in  the subdivision,.~‘Te1evision ' satellite

_15_




20.

21,

22.

23.

24,

25.

.-by,thgﬁad@diﬁingnand-adjacent landowners,

Fencesqin-gﬂillﬁz;;ﬁo fénce;;uall;-or_hedge:iﬁat.exceed
six ( ):f@gt~inqheightcShalImbewplaced.~construeted. or

permitted to  remain on -any  lot except - the exterior

fence around thezperi-eter of the subdivision.

.loioéctcld:ii3rlaiotorcycle;'iotorized.biéycle. go-

cart, dirt bike or -all: terrain vehicle shall be
operated on any road within- The Suamit as shown on the
plat of -same or - on- any lot  unless such motorcycle,
.otorigedabicyele.fgoécart. dirt bike or. all terrain

- vehicle is properly muffled. The determination of what

constitutes-!properly suffled”  ghall be solely within
the discretion of the Architectural Control Committee.
The primary purpose of this restriction is to prohibit
noise pollution that is contrary to the common scheae

to the owuersﬂufjthe-SuIlib; :

Trucks. .Boats Motor Homés,  Buses. and” Trailers: No
truchijboat;»-otdr'ho-e;'hus.'or trailer shall be left
parked inﬁtheiroa¢-or“roads=adjoining'any lot excep:
for construction and repair equipment while a residence
orlrésidéncqs are being ‘built or repaired in the
i-ledlate?vicinity.3'ﬂo\truCk;-boat; motor home, bus or
trlilerrshLLI‘he*parked'oh the driveway or any portion

rnad within The Sumamit as described on he piat of same

in exceasinf'72 hOUrSEHithiﬁ-a ten (10) day period,

Prohibition Against Moving in' Houses:  No dwelling,
house or other structure shall be moved into the from
premises ‘outsidé  the said “subdivision, ex:ept with the
express written consent of a ‘majority of the lot
owners. “eacth lot being allowed one ‘vote.

Parking: ' Permanent phéthe?street Parking is
prohibitedL ' C . : v

Signs: -No' signs whatscever (movable or affixed),
including, but not limited to, comumercial, political
and similar ‘signs, which. are wvisible fromeneighboring
preperty shall be erected.or maintained ‘on any Lot

a) ”Such signs as may be redquired by law. -

-16-




26.

27 .
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b} . A resideutiai-iden;ifica;iod sign.

e} _DurinthhE'tiie'bf:éoﬂStruction of any building or

other*i;péévq-eﬁt.TQnﬁij'identification sign not
‘targer than 5 square féet. o
4} A '“for sale” oF "for’ rent" sign, of a reasonable
. 'type. size and appearance, which is similar to
. other sSigns customarily  used in Kerr County,
Texas, to  advertise individual parcels of
residential real property. L

The contest and location of all signs shall be subject

. to such rules as the Association may promulgate. The

provisions of this paragraph shall not prevent
Developer tioi-colpenciﬁg; epecting. or maintaining
structures or signs of any content or size on Lots
owned by it when Developer, in its sole. discretion,
deess necessary or convenient to the development, sale,
operation, or other disposition of the Lots.

Right of MNortgagees: Any violation of any of the
easements. ' agreements, restrictions, reservations, or
covenants contained herein shall not have the effect of
i-pairingﬂor‘arferting;the'rights of any mortgagee,
guarantor, or trustee under - any mortgage or deed of
trust outstanding against the lot, at the time that the
easement, agrecments, restrictions, reservations, or
covenants are violated. In  order to -encourage the
granting of first wmortgage liens on property within
this subdivision. Developer or Association may proceed
to enforce its priOr'lien.'granted and reserved under
these restrictions upon any property upon which there
is outstanding a valid first mortgage lien, it shall be
necessary that a sixty (60) day notice be sent to the
nearest office gr-sueh'fitSt-nortgage Iien.holder'by
registered mail of such “intent,  which notice may be g
statement of the charges delingquent, together with the
notation "Final sixty (60} day notification to proceed
to collect maintenance fund lien.” ‘Upon request by any
first lien mortgage holder, or proposed holder,
Developer or Association shall furnish, for the
mortgage holder’'s file, an executed form relating the
pProvisions of  this paragraph to the applicable
individual lot. . SR e o

Replat: - Declarant hereby reserves the sole and
exclusive . right without'joinder,oftany third party to
replat any portion of The Summit. in erder to carry out
the developnent_plan s  long as Declarant, its
successors or assigns owns 50% of the property in said
subdiVision, e . - ‘ : S '
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a)

b)

c)

Organization: - .-‘l_’-h'e' 'Eassoc,iation "shall be =

nomprofit corporation created for the pPurposes,
charged with the duiies.. and invested with the
povers prescribed by ‘law or set forth in its
Articles and Bylaws or ing this Declaration.
Keither the. Articles nor Bylaws. shall for any

- .resson be amended or otherwise changed or
~interpreted so as to be Inconsistent with this
‘Declaration. . The Association may be created by

Beclarant at Aany -time by the -filing of tha
Articles with the Secretary of State of the Ste . e

of Texas. Nothing  in -this Declaration shall

. prevent the .creation, by provision . therefor 1in
.Supplemental Declaration(s) executed and recorded

by Declarant, or as to lands o'ned by a Major
Developer, by Declarant ‘and such Najor Developer,
_ol_'_Subass_ociations:'-to own, develop, assess,
regulate, operate, maintain or manage the property

_subject to such Supplemental Declarations.

Membership: A1l Owners shall automatically be
Neabers of the Association: provided, however,

' that' no Perscu shall be g Member by reason of

osnership of lands used. for public school or
gov.ernnenta_l'or'quas'i-*govern-ental purposes, or by
reason of .ownership of -any. park, publizc  land,
road. easement, right-of-way, mineral interest, or
Nortgage. - Nembership in the Association shall be
appurtenant to and shall rup with the property
interest  the ownership of which qualifies the
Owner thereof for sembership. Membership may not
be severed from. o-~ jpn any way transferred,
pledged. wmortgage, or alienated ‘except together
with' the title tgo - the property’ interest, the
ownership of which gqualifies the Own~r thereof for
membership, and then only to the- «ransferee of
title to said property interest. Any mcrtgage or
alienation . of any ‘membership other than in
connécticn with the ‘sortgage “or alienstion of the
appufteﬁant'property‘interesc‘shall“be void,

‘_’otiﬂs Rights:

{1y JEn‘ti't'lenent: The- Association ‘shall have
o ‘three (3} classes of voting membership:

< m@ma) Classz . A ‘Members shall be the Owners of

Lots on which single-family residences
~are to bhe or have been constructed.

~18-~
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QClass.A members ‘shall be entitled to one
{1} wvoire ror each_Lo; owned.

Cbp)

Class B_Members shall be the Owners of
all or a part of a Lot which, although

- originally platted as a single Lot, is
designed to have a townhouse-patic
 dwelling or condominium unit constructed
.thereon. . Class B members shall be

. entitled to one (1) vote for said
- originally platted 1lot until such time

as certificates of cccupancy are issued
for individual tnits constructed
thereon. At the time of the issuance of
said certificate of occupancy for an

. individual unit, the Owner of each
~individual Lot on which  a townhouse-

patio or condominium unit is located

shall be entitled to cne (1) vote. The
ome (1) vote allowed for the Owner of

the originally platted Lot shall cease

- @t such time as the 1last residential
-unit on -said parcel of - property is

"_¢Qipleteﬂ and & certificate of occupancy

'éc)

for same is issued.

Class C Mesbers shall be the Declarant.
Deciarant shall beée entitled to the
nunber of votes to which - its’ property
ownership entitles it under the Class A

| ~and’ B measberships outlined above. In

addition, for every one (1) vote to
which Declarant is entitled by virtue of
the Class A and B Memberships, Declarant
shall -be entitled to an additional nine
{3) votes wuntil the votes which are
owned by persons other than -Declarant
total, in. the saggregate, eighty percent
(80%) of the total number of- votes under
the: Class A  and B memberships.

Thereafter, Declarant shall be entitled

only to its’ votes under the. Class A and
B memberships; provided, however, that
if Declarant loses its additional votes

“under this ‘subparagraph, - Declarant may
-thereafter regain such ‘votes by the

addition of new land to the Property as

“herein provided, if such addition of
lard. lowers the percentage of votes

owned by Persons other than Declarant to
less than eighty percent (80%) of the
total number of votes under the Class A

.;.19_.:
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" and B memberships.  This Paragraph
'28{1)cc)  may not be amended without

” ;1De¢1atgnt‘s express approval.

{2) Joinr or Comwon Ownershi 3 dny property interest,
entitling the Owner{s) thereof to vote as herein
provided,  held jJointly or in commen by more than
one Person shall require that the Qwner(s) thereof
designate, in writing, the Person who shall be
entitled to cast such vote(s) and no other Person
shall be authorized to vote on behalf of such
property interest. A cupy oif such written
designation shall be filed with the Board before
any such vote may be cast, and, upon the failure
of he Owner thereof to file such designation, sueh
votes shall neither be cast nor counted for any
purpose whatsoever. :

{(3) Proxy Voting: Any Owner, including Declarant, amy

~ give a revocable written pProxy (o any Person

authorizing such Perion to cast the Owner's votes

on say matter. Such written proxy  shall be in

such-rorirlsfiay'bevprescribed by the Bylaws, but

nc such proxy shall be valid for a period of
greater thanfelevenffltjfnonths."-"'.

{4} c‘“-.“xl-.tive‘ 'vot-in,".
sllowed. =

i Cumulative voting shall not be

{5) 'VotefcnStig;: The "Person holding legal title to
the property shall be .entitled to cagt the vote
dllocated to  such Property and not the Person
merely holding beneficial title to the same unless
such: right is expressly delegated to the
berieficial cwner thereof in writing,

Meetings: = There shall be an annual meeting of the
Mesbers of the Asgociation at such reasonable Place and
time 28 may be designated in the Bylaws. No notice
need be given of ary . annual meeting held at the time
and plcce specified in ‘the Bylaws, but the Board shall
have the'pouer;toﬁdesignate'a different time and place
for any: annual’ meeting, and in such case, written
notice of the meeting shall be delivereéd not less than
ten (10} nor more than fifty  (50) days prior to the
date fixedafor;said:ieeting; to all Members. All
noticas of meetings shall be. addressed to each Member
as his address appears on. the books of the Association.

(1) Quorum: The presence at any meeting, in person or
- by proxy, of Members entitled to vote at least a
majority of the :‘total votes cutstanding shall

-20-
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e)

{2)

(3)

(%)

WLSTE pra

constitute a .quorum.  If any meeting canrot be

held because a quorum .is not present, the Members

préesent, either in.person or by proxy, may adjourn
the meeting to a time not less . than forty-eight
{%8) hours nor more than thirty {30) days from the

“time  set for - the- original wmeeting, at which

adjourned meeting the quorum requirement shall be
waived.  Action may be taken by a vote of g

majority of the. ‘votes present at . such adjourn ad

mtlnt. :

Presiding Officer: The President, or in his
absence the Vice-President, shall call mcetings of
Nembers to order and act as chairman of such
seeotings. In the absence of both officers, amy

Member entitled to vote or any proxy of any such
Rewber may call -the meeting to order, and a
. chairean: of the meeting shall be elected.

Vo'téﬁg.ﬂ_ecﬁssu- : '“B‘:it'cépt'_ as prav_iaeﬂ_' -btherwise in

this Declaration, any action may  be taken at any
legally convened meeting of the Members upon the

affirmative vote of the Mewbers having a majority
of the total votes “present at: such aeeting din
person or py proxy. T SIS .

_B[ilvs\: :Thé':fol-rd,--ay -adopt Bylaws n_hd such other

rules and regulations as it deeas appropriate to
govern . the Association and 1its procedures,

including but not limited to the procedures for
calling special meetings. : : _

Duties of the Association: Subject to and in
accordance with these restrictions, the Association
acting. through the Board shall have and perform each of
the following duties: - - RE

(1}

As#ociation-?ropgpty;ﬂy

aa) Ownership and. Control: To. accept, own,
operate and emaintain 211 Common Area which

. may be conveyed or leased to it-by Declarant,

'* together with all: ~improvements of whatever

~ kind . and whatever purpose. which may be
- 1. "located in said areas and- subject to any
- restrictions “or encumbrances of record,
“including but not limited to the rights of

any utility provider to spray treated
- effluent thereon; and to accept, own operate
-and’ maintain -all other property, real and

personai, ‘conveyed or leased to the
.- ‘Association by Declarant. o s

-21-
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'bb)figggégffgqa !ﬁiﬁténdnce:, To maintain in good
. repair and condition all Association
quggg;x, ' I . T

cc) Taxes: To pay all real and Personal property
gtq?pslapg_otheg_tpggs'and assessments levied

-, BpoR .or with . FeSPect to any. Association

~ Property, to the extent that such taxes and

. assessments are not levied directly upon the

~ Nembers. - The Association shall have all
~.rights granted by lav to contest the legality

- and_the smount of such taxes and assessments.

(2) Naintensace Obligation: To operate, maintain,
repair;iroplnce.'lindscape and iaprove, as
appropriate, all of the following described
facilitcies constructed within the Property: (1)
all streets and roadways within the Property which
have ' been completed byt not accepted for
msaintenance by the appropriate governmental
entity; (i11) all stormwater detention, retention
and fTiltration systems {to the extent that such
faciiities are not opersted and maintained by the
City of Kerrville, Texas); (1ii} all entrances,
median strips. roadway islands or other non-paved
areas within any Common Area; and {iv) all street
IzgthVind%ather~1isat£n;%facilities within any
Tommon Area., qr_any~dedicated*rights-of—uay.
including without 1limitation, all electrical and
maintenance expenses incurred in connection with
said lighting facilities,

(3) Insurance: To obtain and maintain in effect
policias.of,insnrance:adequate, in° the opinion of
the Board, in kind and amount (o carry out the
Association functions. B '

{4} Records!ﬂ"-To keepvbbokg and ré:ords of the

Assoaiatibn's zffairs.

(5) -Otheré-‘To-carrk cut and enforce all duties of the
Association set forth in this Declaration.

Powers.anduﬁuthoritJ-oﬂ the'Association: The
Association shall have the powers of 8 Texas nonprofit
corporaticn, subject only ‘to such limitations upon the
exercise 'of such power as are €éxpressly set forth in
this Declaration. Tt shall further have the power to
do and perform .any and all ‘acts which Ray be necessary
or proper for or incidental te ‘the exercise of any of
the express powers granted ‘to it by the laws o¢of Texas

.. ;zz-m




or by this Declaration. Without in any. way: limiting
the_geneeslitynﬂfwtheytﬁodpnecéding sentences, the
Associatior shall have the power and authority at all
times as follows: . .- .. - . SRR

(1)

{2}

{3)

Assessmeats: To levy. assessments as provided in
Paragraph 30 below. -An -assessment ig defined as
that sum which must be levied in the manner and
agsinst  the property -sei: forth in Paragraph 30

‘heareof in order to raise the total amount for

which the levy {n‘questjon is being made.

Right of Entry and Enforcement: To snter at any
tis® in an esergency or in a non-emergency, after
tveaty-four (24) hours written notice, without
being liable to any Owner. upon any portion of the
Property or intc any improvement thereon. or onto
any Common Area for the purpose of enforcing this
Declaration or for thke purpose of maintaining or
repairing any area, herein established, at the
expease of he Owner thereof, if, for any reason
vhatsoeve:, the Owner thereof fails to maintain or

‘ repate shy -such arinﬂli'requirad'bthhis

Declara.ion.  The Association shall also have the

- power and authority from time to time, in its own

name and on its own behalf, or in the name of and
on behalf of any Owner who consents thereto, to
conmence and saintain sctions and suits to
enforce, by maadatory injunction or otherwise, or
to»rnstr-tfaor'eﬁjoiagfgnyfbreach or threatened
bresch of ‘this Declaration. S

Rules and Bylaws: " To make, e¢stablish and
prosulgate, and in its discretion toc amend or
tqp&al;andfreﬂenlct.fsubh?Rules and Bylaws of The
Sun-it:as‘itrdeels*pﬁoper.“covering any and all
aspects ‘of its functions; ‘including the use and
occupancy of Association Property, provided only
that such Rules and Bylaws ‘are not in conflict
with this Declaration. . Without 1limiting the
generality of the foregoing, such Sumsit Rules =may
set dues. and fees and prescribe the regulations
governing the operation of Association Property.
Such Sussit Rules may ‘also prescribe regulations
governing' the use of the Common Area owned by the
AsSOCiqtion'and~estab1;shucharges for the use of
such “Common Area by Owners or non-Owners. Each
Member 'shall be entitled to examine such ‘Rules and
Bylaws :of The Summit at any time during normal
working hours at the principal office of the
Assprigtion. - . e s S
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‘Fimanc in_g_: ':a e xec ute No rt gages, both
¢+ comstruction and: permanent; for the  constructi on

~of Tacilitiasg, including’ improvements on property
‘‘owned by or- leased to the Association, and to
-accept lands in ‘the Common Area whether or not
~isproved, from Declarant subject to Nortgages or

by assusing Mortgages. . Financing may be effect ed
through conventional mortgages or deeds of trust,
the issuance and sale of development or other

. bonds, or in any other fors or manner as may be

deewmed amppropriate by the borrower, whether
Declarant or the . Association. The MNortgage or
other security interest given to secure repayment
of any debt may consist of a first, second or

‘other junior lien as shall be deemed appropriate

- 'by borrower, whether Declarant or“the Associatiom,

(5)

on the improvement or cther' facility to be
coastructed, together with such underlying amd

surrouanding lands ‘as the borrowver deems

appropriate. The debt secured by such Mortgage or
other security instrusent may ba retired from amnd
secured by the revenues generated by ‘dues, use

" fees, r-cessment of the MNesbers of the

Association, or otherwise, or any combination
theareof, as may be deemcd appropriate by Declarant

or -the “Association, as the case may be, but

- subject to -the limitations imposed by thisg
: Decltgction;p SRR SRR o ,

Conveyances: To grant and convey to any person or
entity ‘the real property and/or other interest
therein,. including fee title, leasehold ‘estates,
easenents, rj “ts-of-way, or Mortgages out of, in,
on, -over, o inder any hssociation . Property,
subject however, to all limitations, restrictions
and conditions "thereon,’ including ‘all those set
forth herein for the purpose of -constructing,
erecting, operating or maintaining ‘thereon,
tharein or thereunder: =~ - '

aa) Pavrks,: :pafl’cva&‘é. campgrotunds, or other
S recreational fg‘éilities or s‘t'r‘-u'ctures;
bb) - Roads, streets, walks, ‘driveways, trails, and

cc)  Lines, cables,; wires, conduits, pipelines or
S ---othér ‘devices for utility purposes;

.dd}). = Sewers, water systems, storm water drainage

systems, sprinkler systems,

and pipelines;




(6)
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eéi Anysihilar pu:blfi,t_':-'.'.:—'q.uasi-pu_bl-ijg. Oor private

. improvements or facilities.
Nothing . above contained, .however, shall be
construed to permit. use or occupancy of any
Isprovesent or other facility in a way which would
vioclate applicable. use and . occupancy restrictions
imposed thereon by other provisions of this

Peclaration. N

!_!n__.‘_._!- To retain and pay for the services of a

- Manager to manage and  operate the ~Association,

(7)

(8)

{(9)

(10)

imcluding the Association Property. to. the extent
deensd advissble by the Board.  Additionel

personnel asay be eaployed directly by the

Association or ‘Way -be -Furnished by the Manager. |~

To the extent permitted by law, the Associstion

and. the Board may delegate any other duties,

PErsoR or eatity as they deem fit. . The Owners
hereby release the Association and the members of
the Board from liability for any omission or
isproper exercise by the Manger of any such duty,
power or function so de legated.

Property, the enforcement of the Restrictions.
nts & Conditions of The Summit-Phase I and
The Sumait-Phase II, or in the performance of any
other duty, right Power, ar authority of the
Association. T T o

Association Prop rty Services: To pay for water,
sewer, garbage. resoval, -landscaping, gardening,
and all other utilities, ‘services and ‘maintenance
for the Ass‘oc:ilt-ion:'l_’roperty. - - '

Other Areas: To maintain and repair easements,
roads, roadways, right.;;‘or-uay, parks, parkways,
median strips, sidewalks, paths, trails, ponds
lakes, -and “other areas of the Property, as
appropriate. . Tothan s B

Recreational Facilities: To own and operate any
and ‘all ‘ types. of facilities for both active angd
passive recreation..  The Association, with the
consent of Declarant, may open the Common Area for
ugé by non-Owners -and ‘may . levy charges in such




(11)

- Associatioa or the _q
" of the

(12)

(13)

(1%4)

(15)

(16)

{17)

VoL STB PAGE #)

smount as may ‘be deemed reasonable by the

Association. for the use of the Common  Area by .

eithe’_’pﬁ Owners '_or,'nog.%_io_tg_qgrs. :

Other Services and Properties: To obtain and pay
for any other property and -services, and to pay

any . q‘t‘lu:._ taxes - OF  assessments whieh the
rd .is . required to secure or

applicable law. or the teras

to pay for pursuant. te
*e Restrictions, Covena i
Sussit-Phase I and tbygsuliiﬁ-Phase'I;.

C'ons't'"?rh-cii.o:n' on Associ ation P rog" erty: To
Congtruct new I-p:-zpyg.‘p_g;i.;p - Or additions to the

Assoclation Property.

collect om : .
Subassociation any assessment made by =a
Subassociation created in conformance with the
requiresents of this Declaration.

Soatracts: . To enter into contracts with Declarant
m_-_n:lfth?;Subis__s’ocitt:lqﬁs.‘_ ‘Major Developers, angd
other Persoas on -such terms and provisions as the
Board shall determine, to operate and maintain any
Cosmon Area, or to provide any service or perfora
sy function on ‘behalf of Declarant,
Sebassociation, Najor-  Developer or other person.

Persit and Licenses: To -obtain and hold any and
11l types of permits and licenses, and to operate
FOSTAUraARYS ‘323 cludb Pacili ties if applicable.

Own Property: To acquire and own and to dispose
of all manmer of real and personal " property,
whether ‘by grant, lease, gift, or otherwise,
sub ject however, to all limitations, restrictions
and ‘Conditions thereon, ‘including all those sget
forth herein. R T

Create Another Association: . To create a
subsidiary or other association to have the rights
and powers, and . to perform the duties,
obligations, or. functions necessary to the
obtaining of a tax exemption, if it shall ever be
ruled or held that an exémption under the Internal
Revenue Code is ‘unavailable to the Association
ander  this -Declaration;. . or al ternatively, the
Association may retain the rights, powers, duties,
obligations, or functions - which prevent the
obtaining of the tax exemption and transfer some

venants & Condition#]bf”The-

s for Sub ssociltion s To levy and
behalf of and for the account of any
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Cor all i of its other rights, powers, duties,

*”obligatidﬁs,fand:funct;ans to such.:subsidiary or
g ‘other association.. -~ . . T .

£) Indg-nffiﬁatiou:f_n

(1)

heicr:ihnéionﬂ-b r_boﬁfdféﬂ The Associaﬁion shall

- indemnify any person who was or is ‘a party, or is

(2)

‘threatened to be made a party to any threatened,
‘pbndingzoryconblétad-aetion. suit.or proceeding,
whether civil, criminal, adainistrative, or
investigative by reasomn of the fact that he is or

- was. s director, o fficer, committee merber,
”eiylbx@#;gigrvantxpp,nggnt of the Association
.{‘tlﬁ‘lt4§#PQ@SO&;4§DF}“§iDC attorney's fees,
judghents. fines., and amounts paid in settlement)

actually and reasonably incurred by hiw in
connection with such action, suit or proceeding if
"it is. found and deterained by the Board or a Court
-thatjhc"(ll-lcted-inz;ood.faith and in a manner he
reasonably believed to be in, or not opposed to,

‘tho-bcstvintqrcstl-ot\the'Association. or (2) with

respect to any criminal action or. proceeding, had
‘RO 'rqasonahlavzeuuso~-to:=believe his conduct was
unlawful. - The termination of any action, suit or
-Proceeding by settlement, or upon a plea of Nolo

- Contendere or its equivalents. shall not of itselrf
- creste a presusption that the person did not act

in good faith or.in,n--anner'uhich‘he‘reasonably
believed to be in. or .not opposed to, the best
interest of tae Association, or, with raspact to
any Crininnl“nction‘oerroceeding. had reasonable
Csuse to believe that his conduct was unlawful.

Ingurance: ' The Board' msazy purchase and maintain
insurance on behalf of any person who is or was a
dirtctﬂrfﬁorriccry c0li1ttee mesber,  employee,
servant ‘or agent of the Association, against any
liabilicy asserted against him or incurred by hin
in any such capacity, or arising out of his status
‘a8 such, whether or not the Association would have
the pbwer;tnrindelnify:hil'against such liability
hereunder or otherwise. - - L

[

29. Association Property:

a)

Use: Each Owner, the members of hig fasily who reside
with hi-'and?eachvlesseeTofﬂnny portion of the Property
and the meambers of his family who reside with hinm
within the Property shall be entitled to ‘use the
Association Property subjec e '

t to:

S




b)

c}

(1) the provisioms of &

: h_éh Réisttictipn'é-,.'.‘Covenan-ts &
- Comgitions of ‘The Suwmit-Phase 1. and The Summit—~
- Phase 11 +-and each ‘person. wvho uses any Association

-RM:.M.A-in;_-:,,qsing :S8me, shall be deemed to have
agreed to comply therewith; S .

' (2-) thc rlsht of the A‘isoei_ition to cha'rge réasonahle

dues and wae . fees; .. ...

,13-) tho; rxntormnssocinuon to suspend the rights

. to the use of any Association Property by say
- Nember or lessee and their respective families,
gwests and imvitees for any period during which
any: Assessment agaiast the Nember's property
resains past due and unpaid; and, after Notice and
Beariag by the Board, the right of the Association
to imivoke any remedy set forth herein for any
other infraction;. G el

(d) the right of the Association, upon demand to
- require that a security deposit be made and kept
with the Association to secure all- sums, and to
guaraatee perforaance of all duties, due and owing
or “to. becose  due ‘and owing to the Association;

(5) swch f_,_,,_.’._u_ to us'c;-a-‘-'ltsécint'ion Proﬁorty as may
have beea graated to others by the Associstion or
prior owaers of the Association P:fo_pqrty; and

{6) such mts. comditions and rostriéuons as -'ny
have been imposed by the Association or prior
owners of the Association Property. -

MFS . Bach Rember .and lessee described above shall
be liable to the: Association for any damage to
Associstion Property which a8y be sustained by reason
of the negligeat or intentional misconduct of such
person or of his femily. guests or invitees. If the

Property, -the owsership or leasing of which antitles

the Owamer or lessee “thereof to use Association
Property, is owned or leased Jointly or in common, the
liability of all such joint or coamon Owners or lessees
shall be joint and several. - The amount.of ‘such damage
say be -assessed against such person’ real and personal
Property on or within .the Property, including the
leasehold estate -of any ‘lessee or the lessor of such
lessee, and may be collected as provided 1in Paragraph
30 below for the collection of ‘Assessments., -

ud Destruction: : 1In -,ca';e of dest.rdct.ion of or
‘&#age to Association -Property by fire or other
caduilty, the available .insurance proceeds shall be
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paid’t_.-‘-tol..rt:ine::AAssaeiatinn.? :which may contract to repair
. or ubui-fld_.:,t_hc.-_As'sqciat.‘ion{'!_?rqpermy so-damaged. Should
the  insyrance. proceeds. be -insufficient .to pay all of
the costs of. repairing or rebuilding the damage, the
- Associstion may levy a special Assessment to make good
- amy deficiency. If the Board determines not to rebuild i
any. property so -destroyed .or damaged, or to build !
facilities -substantially different from those which |
were dJdestroyed or damaged., it shall call a special ;
Besting of the Nembers to consider such decision. Ir |
the Nembers, by three-fourths. {3/8) of the votes cast !
at sc~h  seeting, elect to ratify such decision, the i

Board shal) &ct accordingly; but if the Neabers do not
by such POrceatage elect to ratify such decision, the
Board shall proceed to FepRir or rebuild the damaged or
thﬁrwllity;-lvigth‘---.-.pu-'ent therefor to be made as f
set forth im this section. . e |
30. Punds aad Msetg” . uéa:—.: ;
a)  Assessmemts: | |
(!)'----m -»l'cloeﬁ.uuon-:i-ay '--:l:e:vjr from it-i.né t'o tine an ‘

Assesamant -agaiasgt .each Owner for a sum aqual to a ,
“perceéstage of, or a dollar akount associated with,
each Omne thousand Dollars: ($1,000.00} of assessed :
valuwe ‘of . that portion of the Property {land and
improveaents) owned by such Qwner as assessed by
Kerr County, Texzas for ad valorem ‘tax purposes for ?

(2} Where the obligation to' pay an Assossment first
- arises after the cossencement of the year or other
period for which: the' Assessment way levied, the
' Assesssent shall be prorated as of ‘the date when
said obligation first- arose, in Proportion to the
-~ smount of the Assessment yesr or other period
- resaining after said- date. Cr S :

S

(3) EBach uapaid Assessment together with suc'. interest
o thereow  and costs of collection thereof as
hereinsfter provided, shall be the personal
obligation of the Owner of the property against
which the Assessment fell due, and shall become a
vendor's lien agsinst each such Lot and all
Isprovements thereon.: The Association may enforce
paymeat of such Assesssents in accordance with the
provisions of this Paragraph. Tl :

b) Maintesamce Pusd: The Board . shall establish a fund
N {the "Raiatensace Fund”} into which shall be deposited

11l wmonies paid to the Association and from which




c)

a)
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disbursesents shall be mudé in performing i’th; f-u’nctiohs

of the Associatioa uader this’ ‘b'e'cla'ration?;_ "~ The funds’
of the Asxsociation wsust ‘be ‘useéd solely for purposes

related to the areas and ‘improvements owned by or
leased to the Association, or subjeéct to. these
Restrictions ‘Por - maintenance or - operation . by the

Association ‘oF otherwise fop - purposes ‘authorized by

this Declaration. as it may from time: to time be

amended. ' Nothing contsined herein shall limit,
preclude or impair the establishment of other
saintenance funds by a ‘Subassociation pursuant to any
Swpplesental Declaration. S Do

Log _ 'ts: Prior to the beginning of

13 3
Covenants & Coaditioms of The Susait-Phase I and The
Suasit<Phase I « “including’ a ressonable provision for
céatingencies and appropriate replacesent reserves,
l6ss any expected income and any surplus fros the prior
year's fund. Except in the case of specific area
Assesssests provided for berein, ‘uniforms and’ egual
Assessments (i:e., assessaents based on unifora and
edual perceatiages of tax vialustion or uniform and squal
d4ollar chargeas per $1,000.00 of tsx -valuation)
sufficieat to pay such “estimated net expenses shall
hen be levied sgaisst a1l Owners as herein provided.
If the ‘swas collected prove inadequate for. ARy reason,

including ‘sonpaysest of any individual Assesswent, the

Association say at any ‘time, and from time to time,
levy further Assessments inp the same’ sanner as
aforesaid. ' All such regular ‘Asséssunents shill be due
and payable to the Association during the fiscal ysar
in eoqual soathly installsents on or before the first
day of each soath, or in such other sanner as the Board
Bay designate ia its sole and absolute discretion. '

:ial Asgsessmests:  In addition to the regular annual
Ssesspents provided for. above in Paragraph 30(c), the
Board may  levy special Assessments whenever in the
Board's opinion such special Assessment are necessary
to enable  the: Béard to: ‘carry out the mandatory
functions of the Associstion  under the Restrictions,
Covenants & Conditions of The Summit-Phase I and The
Seusait-Phase 1I, and whenever. in the Board's opinion,
special Assessments are snecessary to enable the Board
to carry out tke optional functions of the Association
under the Restrictions, Covendiits & Conditions of The

saidit-Phase 1 snd The Summit-Phase II. ..

% ym. th.om ‘shall: estimate the expenses




rFftha‘ihthﬁtiﬁi;gﬁ%l'vrﬁlhﬂﬁbhliec% assessments on behalf

€)

h}

lhall qlao have \--nhutiio.i-'_ié.rtyi-- to levy Spec¢ial Assessmen ts

.minsﬁ 'gh_ecific' :-:r‘loiz::&l-*"' areas and improvements to be

. expended for the benefit of the properties so assessed.
- The  assossments. levied: under this Section shall Ype

levied- in proportion to the benefits conferred or to be
conferred. as - determined by the Board, and tharefore
the amount levied ‘against each parcel of land or

shall comstitete a lien on- the  properties so asseased
aad such liens shall be enforced in the same manner amd
to the same extent as provided for regular and special

Assessments ia this Paragraph.

Y uiﬂit"t_.?_' g "_l'.he_',Assoc;_i_y'i:_ji;b_!i"- shall have

of amy Subassociation created pursuant to the

. Beclaration. ", Mo Subassocistion shall have the

suthority to levy and collect “ASSesSEments independently
of the Associatioa withoyt the prior written consent of
the Associatfon acting through the Boara, All
AsSessnents lavied by the ‘Association on behalf of any
Subassocistion shall “be ‘tendered by the Association to
the S sociation within a reasonsble time: provided,

regular 'nd special Assessments in this ‘Section.

' > If -any: Assesswent, whether regular or
special, 1is not paid within fTifteen (15) days after it
is due, ithe Owner say be required by the Board to pay a
late charge a: such rate as the Board way designate
fmtiutotiu: Provided however such’ charge shall
Rever éexceed the saxiaus - charge pérmitted under

aid Assessments as Liens: . The amount of any
delinguent ‘Assesssent, whether regular, special, or for
the benefit of a- specific area. or a . Subassociation,
assessed against any pProperty and ‘any late payment
charge attributable ‘thereto, plus interest on such
assessaent . and Tate ‘payment charge at a rate of

isprovemeat need not be equal. . Any.  guch- Assessments




3)

k)

1)
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‘property, including “any Lot -and the Improvemenrsg
therdon, ‘snd any’ condominium unit.: A certificate
executed and acknovledged ‘by “any member of the Board
stating' the indebtedness secured by such lien shall be
coaclusive upon the Association as to. the asount of
such fadebtedness as of the date of the certificate, in
favor of all persons who rely thereon in gocd faith,
and such certificate shall be furnished to .any Owner

SpoR request at s reasonable fee.
Nertg.

gage Protection: Notwithstanding any other
vision of the Restrictions. Ccvenants. & Conditioms
The Sussit-Phase I and The Susmit-Phase 11, no lien
Iated under ‘this ‘Section 30 or .under any other
- of “this Declarstion, nor any 1lien arising by
‘of ‘any ‘breach of the Restrictions, Covenants L
ditions of The Summit-Phase I and The Sussit-Phase
' WOF  the 'eaforceseat of any provision of this
laration ' ‘or of aay  Supplemsental Declaration shall
feat or reader iavalid the rights of the benetficiaiy
er - recorded Wortgage of first ‘and senior
-or herzafter given upon a Lot ovr
umit, .eade in faith -and for value.,
ter the foreclosure of any such firsit
fter conveyance ih lieu .of forec
' condominive unit shall remain ‘subject to
tiohs, Covenants & Conditions of The Sugsit -
‘The_ Sumeit-Phase II and shall be ‘1istle fo
- and -special Assessments -levied prior to
% of Such  foreclosure or delivery of such
SAveyakce whether falling due before or after such
oSpletios or such delivery. o '

mts -on Mortgagos: Notwithstanding the
ection 31(4) below, no amendment of this
.. .m%..ffect “the rights of any Beneficiary
vwhose Nortgage his the first. and senior priority as in
Section: 301) provided and “who does not join in the
execution thereof., provided that such Mortgage is
recorded in the: Real ‘Property Records of Kerr County,
Texas, prior:  to the recordation of such amendment ;
provided however, that after foreclosure, or conveyance
in liew of foreclosure’ the. property which was suoject
to such Nertgage or deeds of ‘trust shall be subject to
such amendoent. R S : :

Subordination: By subordination agreesent executed by
the Board, the benefits of ‘Sections 30i} ‘and 30j) above
may, im:the scle and absolute discretion of the. Board,
be . extended  to a Beneficiary not otherwise entitled
thereto if the ‘Board deeas such action to be
appropriate. - : R S :

i
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2OV ‘of ‘restrictions are to run with
‘shall be binding on all parties having any
3 inte '8t in "the lots in the Sumiit amd
aising under them until January 1, 2006,
is 4 ‘covenants and restrictions shall
: F Successive periods of ten
ument signed by not less than
. the then owners of the lots i
i Kerr County, Texas, alte 'ag),
g said covenants and restric. ms

: e conitruod-j‘ﬂ be ! ¢
land ;jntorcoablq.f”'yﬁﬁ'érgi
ore of said parties. The coven
Iasenents  and obligations |
Fforsable and shall be enforceabl

'si The ;nvaiiditz; nbgndoﬁg?nt or 5 1 : bf
ﬁiiqﬁ]covﬁgtntlf‘rpitﬁﬁ £e BA AL

o vations,’
skall in no ‘way effect or
+ Preéservations, casedsents
shall resain in" full force and

Declaration shall be amended during

”M?itriaﬂwbysqn'fhstrulentwsigned by not

iirds (2/3) of the lot owners. After

this Declaration may be amended by an

‘not ‘less than two-thirds {2/3) or

To be valid, any amsendaent must be
the Deed Récards of Kerr County, Texas.

_of Decl

S

arstion: By acceptnﬁcé of a deed, or
Oownership interest. in any real
within this Declaration, each person

or itself, his heirs, personal

J co 811 of the
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~regulations now or hercafter imposed by this
Declaration and any amendments thereof. In addition,
each such person by so doing thereby acknowledges that
this Declaration sets. forth a general scheme for the

isprovement —and development of the real property
covered thereby. - :

IN WITNESS THEREOF, the undersigned, being the Developer

herein, has hereunto set its hand this A% day of Larel

STATE OF TEXAS §
, §
COUNTY OF KERR $

This ins TUBeLt was acknowledged before me on this the a?f/m
S o _ __ of KERR DEVEL‘OP!,E]!T CO., INC. =

- -

ST _ NQTARY PUBEIC IN AND FOR
‘ R TRE STATE OF_T E X A S
: -.__-':,;néf-,__..--. S “{PRINTED NAME OF NOTARY)
T elAnas Ty o
3z (,;-m*‘ SR Ny counxssro_rg EXPIRES: 97/




CONSENT OF nonrcacaﬂ L .\"I? I 2 A

TEXASBAIC SAVI!GS ASSOCIATION ‘as. the holder ot‘ a lien
against the Property under the deed of trust of record in Volume
502. Page 710, of the Decd Records of Kerr County, Texas, and
under the deed of trust of record in Volu-e 502, Page 725. of the
Deed Records of Kerr County, Texas, hereby joins herein for the
purposes c¢f ‘evidencing its consent to the foregoing and
subordinating all litns uainst the Propgrty to this Declaration.

TBXASBAHC : SA%‘INGS ASSOCIATION

ér. - L/\Wﬁsw

lob l.. H.nuldin Sr\vue r."Vice President

STATE OF TEXaS
COUNTY OF Moutgomery

This instmeut was acknovledged before me on this the 21
day of _ paeri) ' . . 1989, by _ Bob L. Mauldin, = as
3. Vice : _-of TEXASBANC SAVINGS ASSOCIATION :
comntio-. oa belulr of snid corportion._

Y M/

IIDTA PUBLIC AN™ FOR
THE ATE OF “T E X A S
. .. Kay H. Traylor

(PRINTED NAME OF NOTARY}

MY COMMISSION EXPIRES: 5-8-89
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- CONSENT AND JOINDER OF ;PR-QPER'TY OWNER -

The undersigned.~as_the;Owne:*offa'pdrtion‘of the Property
known as "The Susmit™ in Xerr County, Texas, according to the
maps or plats filed of record in Volume 5, Page 252, Volume 5,
Page 253, and Volume 5, Page 301, of the Nap or Plat Records of
Kerr County, Texas, hereby joins 'herein for the purposes of
evidencing the undérsigned's'conéent;tosand_joinder in the Second
Amended Restrictions, Covenants & Conditions of The Summit-Phase
I and The Susmit-Phase 1I. '

TPRANx _ HoRAK

{printed name)

Lot _16 ., Block . 2 , Phase II
(ptppgrt;_descp;ption)

Lot 1-6 . Block U4 , Phase II
_-(pbppgrty description)

~-Lot. _1 , Block 7', Phase II
{property description)

—

! R - Lot 1. Block 1 , Phase
S  ‘(property description) '

Lot _7 . Block 2 ., Phase II
(property description)
STATE OF TEXAS $

gL §
COUNTY OF g—.  §

This Instrument was acknowledged before me on this the ;f?ﬂdf

day of : . 1989, by RSl VL 2l T T as
L, of of CALICO CONSTRUCTION cCoO., INC., a Texas
corporation, on behalf of said corporation. S
: S V.7 ) e

S T e, ‘ a WJ// ,dfé’{‘ yd

S v, : - NOTARY PUBEIC IN/AND FOR
ST THE STATE 'OF T'E X A S
I _ e SPACL

% - (PRINTED NAME OF NOTARY)

MY - COMMISSION . EXPIRES:_ /77,
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CONSENT AND JDINDER OF PROPEKTY OWNER

" The undersigned. as the Owner of = portion of the Property
known as “The Sumwit™ in Kerr County. Texas, .according to the
maps or plats filed of record in Voluwe 5, Page 252. Volume 5,
Page 253, and Volume 5, Page 301, oF the WMap or Plat Records of
Kerr County, Texas, hereby Joins herein for the purposes of
evidencing the undersigned's consent to and Joinder in the Second

Amended Restrictions., Covenants i Conditions of The Summit-Phase

1 ard The Susmit-FPhase I attached herato and made a part hereof
for all purposes. | . . - > ;

L A o ' PRV
—J«‘ﬁ.. ., P o _(",.._f’ gL T
(s'ignature) . 7
o GLENN H. JOHNSON
tpriated name)

5
B

¢

R : |
L L i
; : Lo o{signature) - - 3
‘ o | MARGARET A. JOHNSON
(printed name) :

q N 'LOt”ﬂi;x, Block 1 , Phase |
~{property description)

$ _ - _ ;

STATE OF TEXAS

COUNTY OF KERR

This ipnsrrvpent wass btk»oi)édfeaib@/bre ae on Ch(s Cﬁe.ﬁfé :
d»y of [jegzﬁeffi ~__+ Y939, by GLENN N. JOHNSON.

)

) ///". . ) /’ : ’ !
| _&w% (.., % kv
[ ART Pogy NOTARY PUBLIC 1

THE STATE OF ‘T E XA §
E ' R '
_ %‘ (PRINTED NAME OF NOTARY) -
§§;i$,>% MY COMMISSION EXPIRES:
STATE OF TEXAS%, . S
COUNTY OF KERR §
This .igstrument was acknowlpdgéd before me on this the gglgf
day of g.t;-,.r!g,gé, . 1989, by MARGARET A. JOHNSON..
P /f‘ //; . /:., .
:‘u‘\ Gl NGTARY pﬁ!fxc_ TAND T
< 5 2 THE STATE OF_ T E X A”’S

(PRINTED NANE OF NOTARY)

MY COMMISSION EXPIRES:
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The undersigned her snter into this Amendment upon and pursuasnt
to the terms, rgi-ion:l:{d stipulations hersin set forth on the date
and year h-rornlttnr set forth and the undersigned hereby coafirm,
acknowledge and ratify the recitals hereinafter set forth;

A. Kerr Development Co., Inc., is the successor in intersst of
Benke Mountain Develcopmant Company and has assigned its interest and
right as Declarant under the restrictions applicable to The Summit,
Phase I and The Summit, Phase II to Top Investments who ls therefore
the successor in interest to Kerr Development Co., Inc., thersunder.

B. The Summit, Pha-;l:t. uf:d The :Mi t,l?tul; !;I, 253 va to
the maps or plats thereof filed of record in Volums 5, Page » Yolume
5, 9 301,pand Volume 5, Page 252, are encumbered with the following
restrictions, herein collectively referred to as the "Restrictions*®

Dats Recording Information )

1-27-87 Vol. 413, Pg. 1, Desd Records, Kerr County, Texas
5-22~87 . . Vol., 430, Pg. 276, Deed Records, Kerr County, Texas
9-30-87 . . Vol. 445, Pg. 380, Deed Records, Kerr County, Texas

C. The Restrictions have been amended by the Amandmsent recozded
in volume 513, Page 450, Real Property Records, Kerr County, Texas,
which Amendment is dated April 24, 18588. '

D. . The undafsiqnod parties desire to hereby further amend the
Restrictions as herein set forth.

ROW, THERBFORE, for and in consideration of the premises, the
mutual benefits hesrein contained and other good and waluable
consideration, the receipt and sufficiency of which i
acknowledged and confessed and pursuant to the terms and isions
the Restrictions, as amended, the Restrictions and docussats
herainabove referenced shall be amended by the undersigned who
constitute two-thirds (2/3rds) of the lot owners within the properties
coverad by the Restrictions, as hereinabove referenced and
:oi::-nccd in the Restrictions hereinabove set forth, to provide as
ollows:

1. The “DEVELOPER” shall mean and refer tc Top Investments,
Texas partnership, and its successors and assigns, as set forth in
designated in a writing which expressly sets forth that such rights as
DIVlzg;n are being assigned to such successor and assignee and the
meze conveyance of all ar any poxtion of any property owned by said.
entity and fa:ty without. the axpress written assignment of the righ
thereof shall not be sufficient to constitute an asei t in whole
in m of such crights as DEVELOPER and . ™e ¢t
" * shall be the same as DEVELOPER as set forth above, amd i
SU0CRNsOLs and assigns subjeat to the provisions hersof as

1

231 1A
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assignment and succession.

1. Iavestments, shall “ave and is vested with nm
privileges, gits and authorivies of the DECLARANT asnd
azising usder the Restrictions, as amended and harein referemced,

actvithstanding any documsnt or provision to the comtrary,
rights, privileges, benefits and suthozrities shall inure to the banetit
of its suscesscrs and assigns upon assignment as hereinabove mu
m to the ulmou:lon and assignment for the r of

3. Bxoept as herein provided the Restrictions, as smended, shall
remain in full foroe and effeat and are acknowledged and comfiimed to
be in full foras and effect and enforceable under and pursuant to the
terms and provisions of the docusents and instruments referemced

IN WITNR§S WEEREOY, the u:?duignod have executed this Asendment
as of the 107 day of LgrEMeE . 1992.

o
Mame N LB AN

Titlet

TEE STATE OF TRXAS §
COUNTY OF XERR  §

s, instrument \y;;”acknowbl;dqad fore me this day of
“20P INVESTMERTS. — ’

CARDLINE CARLOON
NOTARYGUBL:C
c.?n:.t.':?p O’?’-“

F

. gy La e
[ o e s Sl il

SER ATTACEED SIGEATURE PAGES TFOR THE OWNERS OF PORTIONS OF
PROPERTIES NEREIN RRFERENCRD ACCORDING TO THER PLATS ERRRINABOVR
REFERBNCED WEC JOIN KRREIR FOR TER PURPOSRS OF EVIDENCING
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