
Item: STJMMIT (THE) PHASE ONe (Category: RESTRICTIONS)

Volume 169, Page 497, Deed Records of Kerr County. Texas; Volume 5, Page 252, Plat Records of Kerr County, 1€xas;
Vof ume 413. Page l. Volume 430,Page 276, Volume 5 I3, Page 450 and Volume 673, Page 739, Real Propefty Records of

Kerr County, Texas, BUT OMITTINC ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR. RELICION.

SEX. HANDICAP, FA\llLlAL STATUS. OR NATIONAL ORICIN unless and only to the extent that said covenant
(a) is exempt und€r Chapter 42. Section 3607 ofthe United States Code or (b) relates to handicap but does not
discriminate against handicapped persons.

Itcm: SUMMIT PHASE ONE (THE) (Category: Subdivisions)

d .

b .

g .

h .

Easement dated May 6, 1947 to L.C.R.A.. recorded in Volume 82. Page 1..18. Deed Records
of Keff County. Texas.

Easement dated July 3 1 . 1950 to Lone Star Gas Company, recorded in Volume | . Page 397.
Easement Records of Ken County, Texas.

Easement dated March 6, 1959 to L.C.R,A., recorded in Volume 104. Page 467, Deed
Records ofKen County, Texas.

Easement dated Apdl 14, 1965 to L.C.R.A., recorded in Volume 4, Page 205, Easement
Records ofKerr County, Texas.

Easement and Building Set Back l,ines as per the Plat recorded in Volume 5, Page 252. Plat
Records of Ken County, Texas.

Annual assessments and/or current maintenance clralges as set fofth in instrument dated
April21. 1989. recorded in \iolume 513. Page 450. Real Property Records ofKerI County,
Texas, and in instrument dated September 30, 1992. recorded in Volume 673, Page 739,
Real kopeny Records of Kerr County, Te\as.

Any visible and/or apparent roadways or easements over or across the subject propetly.

Rights ofPafties in Possession. (AS PER OWNER POLICY ONLY)



EASEMENTS IN SUMMIT SUBDTVISIONS C}IAINS

7/206 Starts inNW llltleof 1351674 as well as SW iine of 135/674, not on top of hill

1691497 Involves Sur. 115 along Cypress Creek Road, ard not on top ofhill

8/33 Affects land down along Loop 534 and in vicinity of Holiday Im @ Hwy. l6

12/336 Down at Loop 534

416/70 Right to use a roadway, but none of the lots go to Centerline of any roads

221154 Involves land from Alpine Drive to a cul-de-sac @ end of Summit Phase Two

231752 Affects northeast perimeter of a 220 acre tract a:rd across panhandle of said tract

'7161272 Vicinity of Survey 1432 & Survey 666 common line which is northwest of all
ohases

759t32

760/675

815/807

815/810

827/799

Corrected by 7611115 as fm as removing an Exhibit B, but lies north and
southwest of Phase Six towards Phase Four

Vicinity of 8/33 but acro ss a 31 acre tract conveyed @ 7 48/154

Plat 61266 indicates 81 5/807 lies well north of Phase 5 and Phase 6

Affects Lots 53-58, Block 8, Phase Five according to PIat 61265 for Phase Five

An extension of 759132 but outside of a platted phase being north of Ph 5 & 6, but
I can't match it that way on the Plat 6/266, either way it has no affect on any
platted phase, so far

/6/10 =t-
Wsfll# 4#-f Za"-J errylrL o.4f ol 40-'*w4'* 4-4J-

ai,4 w-oLffi;;&-ru*: ", 
^ry & P^uJ

er7-qr W; t"A-l"t**"+A ny'ro* //-4-ftsfttr YJ*ffi e*fry
,/t,t t''' az^' T ('' ,6 

n '

/  / ,  7 ? '

-*/z z )-



I

THE STATE OA TEXAS S

COUNTY OI XENR 3

)v Inn INT) 'D[ ! ]J

5n74 vN ut, v \ t  v  t  , , r i t  417
KNOW AIJI ,  M[I {  DY TI I I ISE FRE9I iNT6,

That, I i I IJIJ CoUNTRY uNLIMI?ED, A coRPonATIoN, a Texas co.Po!a-
t lon, act lng h€roln by ond through J,ts duly authorlueat actorney 1n
facl,  coldon H. Montoe, specldl ly thereto constlguteal Ly poi{er of
attorhey 1n a resolut j .oD glantlng genelal authotl ty to salal attor_
ney ln fact, Gordon l t ,  t{onroe. to corvey land pursuan!. to Art icle
5.08. texag Bu6Lnaas Corporatlon Act, aalopted and passedl by the
Board of Directola of said cotporatlon on the Zlst day of aranuary,
1971, and lecori ledl ln volurne 147, page 330, Deed Recolals of Xerr
corrnty, Texas, as by reference thereto wil l  mole ful ly appear,
herel.nafter referleal to as crantor, for and in consialexatlon of.
the Eurn of TEN AND NO/IOO DOTLARS (SIO.OO) and other gooal and vaiu-
able eonBlderatlon to 1t in hsnd pald by RALpH MTNEFEE of the
Coun ty  o f  B razo r l a ,  S ta te  o f  Texas ,  he re ina f t e !  r e fe r l e i l  t o  as
clantee, the lecelpt of whlch Ls hereby acknowledged and coDfesseat,
and fo! which no l len cxpressed or irnpl ied, i loes or shzlf  exist,
has GRANIEO, SOLD aDd CO}WEYaD and by thede p!-esent, does GRI\NT.
SELL and CONvSy, unto the.bove naned cran:ee, a].L that certaln
t lact or parcel.  of land lylng and belng sltuat.ei l  ln the Cou:rty of
Xe r r ,  S ta te  o f  Texas ,  ana l  morc  pa ! t I cu Ia r l y  desc r l bed  by  me tes  ana l
bounds as foI lotrs, to-$rj , t :

A I l  t ha t  ce r t a l n  t r ac t  o r  pa rce l_o f  1?nd  ] y l ng  and  be inq  s i t ua tedrn  rne  Coun ty  o f  Xe r r ,  S ta ieo.ut-or orlsiiai .;;; l i 
"j l"irl i. ; i l ::,,,:: lt: i; i: i i:. ":i;: : l l i i .syp reas  C reek  Road  ad lacen t  t

li:;;;- ";-;;';il';;ii;:li' ":":::';:;i;"il:i::';"1";:;i!"ii',",,""".

i i : ; " i : l i .e ' . ; ' :  ; : ; : :  : : : : ' l - ' l , the Frr tz ' ro lrerrns survev No.
I l ond  su rvey  t 6 .  r r ! i - -  

- - ' !  4n  t he  no r thcaa t  l l ne  o i  t hc  t homas

3li!:3,;i':."i;$.ll:T"?::":11: or survey No. 1rs lnd f,snc€ u.,,,o
thc  bo t tom cr  a  gu i te f  i i i - i r , "o t '  

a  to t l l  o r  228 '90 !  to  a  Po ln t  ln
Ra!t corn6! or t6. ir,l" -- 

- 
iro ni',ililrtiii"i ,! 

r thl6 FroPercv and ths

' 1 -



uor. /6t1 P^61, {lt
T l tENcE .  s  45 '12 r t l .  w l t h  t he  aou theas t  l i ne  o f  t he  Thos .  Hand  su r -
vcy  l l o ,  l I 5  d t  B? 'a  f ence  co r ,  con t l n$ ing  w j . t h  f cnce  l l no  a  t o ta l
o f  1064 .60 '  go  a  f ence  co lne r  l n  t he  no r theas t  l I nc  o f  cyp ress
creck Road (fM Road No' t l l . l )  a col l lngn corner l{ i tb the Tivy cene-
tnry and the southern nost corner of th€ herejn described I3 actegt

' l ' l l t iNcu ,  w l l l r  t ho  no r l hod r t  t l no  o (  cyp ! ( , ! a  C rook  l ' odd  dnd  ! 6hco
I l n c  l l . 5 8 ' ! 2 t w .  { 6 0 . 0 t  t o  o  I / 2 "  I r o n  p l l l  s e !  l n  t h o  p l o p e r t y  1 1 n o
iD  the  ccn t c r  po in t  o f  t t r o  nags i ve  sgo [e  en t rance  pos t s  f o r  t he
ves t  co rne r  o f  t h i s  13  ac ree ;

T I IENCE,  w l ! h  a  wcs t c r l y  I l ne  o f  t h i 6  ] 3  ac re  t l acC  so ld  weaee rLy
Iine bcing the ccnter l inc of a 50r eaaement for publ ic road Purpoaeg
thc  f o l t o ; i ng  f ou r  cou rses r  N .0 " .18 'E '  385 .51  '  t o  a  L ) t 2 "  i t on  P i r . i
N . 6 7 " 2 2 ' e .  2 9 9 . 9 8 ' t o  a  1 / 2 "  i r o n  p i n t  N , 8 9 ' 5 5 r 8 .  f l 8 . 9 0 '  t o  a
l , / 2 "  i r o n  p i n ,  S . 7 6 ' 2 4 r 8 .  I ? 4 . 9 7 '  t o  a  I / 2 "  i r o n  P i n ,  t h e  i n t e r i o r
co rne r  o f  t h i s  13  ac res ;

T l f E N c E ,  N . 4 5 " 3 2 ' E ,  4 4 9 . 1 1 '  t o  a  l / 2 "
The south\,rcst l ine of tbe previ.ously
che  no r thcas t  l i ne  o f  Su rvey  No .  I 15

i ron  p in  se f -  i h  a  f ence  l i ne .
men t i oned l  Su l vey  No .  1432  and
and the hortheast l ine of this

T l lENcE ,  ' . r i t h  t he  a fo re rnen t i oned  f ence  and  su rvey  l Lne  s .45 'E .
I 3J ,OT '  tO  ThC T 'LACE OF  BEGINNINc .

Surveyed on the ground and f ield notes wrlt ten by Baron B' Floyd,
Reg i s t c red  Pub l i c  Su rvc : ' o r  No .  1408 .

Subjec!, however, to an easetnent ln favor of crantot having a uni-
form width of l0 feet on the eBdtern stde of t .he centerl lne course
of the 60 foot easement fo: '  publ ie load putPoses hereinabove des-
cri ,bed.

An easement i9 dISo conveyed to Grantee fo:.  such access roadway
having a uniforh width of 30 feet on the west side of the centel-
I inc course of the 60 foot easement for publ ic road pulposes here-
inabove described.

Thj.s deed ia subJect to the covebants hereby made by Grantee

and made and accepted !ubjectto the restr lct ions anal conall t lons

upon the premises hereln conveyed that the above described ploperty

herein conveyed shal l  be used for resit lential Furposes only, excePt

that an apart!  ) t  hougc or duptex may be constructed ProvldeC Plang

are dpproved bt dlantor prlor to any consttuct lon. Such covetanls t

restr ict lons and condlt ions are to be blnding upon and be observed

by  t he  E4 ld  Gran teo  he re ln ,  as  we l l  as  h l s  heL rs r  execu to l s ,

adninist latore and aaslgnB, ahtl  to rqn 1n favo! and be enforceablo

by tnjunctlor\ dnd any other r€nody pEovided by la\r,  al l  ot l thich

remedl€a ale to b6 curtuldt lve, !y Granto!, or I ' ts deslgneeo In

! . r 1 t1ng .

-z-
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u$Lt61 ?A(,849?
furthor, thir conveyance Is mads lnd accepted subjoct to sny

rnd r1l ut l l l ty e.rerne[ta and r lghta-of-ara!, l f  any, l f fect lng rhc
hoEclnabovo ata.orlbod proporty that ar6 vaIld, 6xIst1n9 ond pro
perly cf lecord and,/or on the groundl.

TO HAVE AND TO HOLO th€ above dtescl lbed premiaes together wlth
aII and elngula! the !19hta and appurtenances thereto in anl r j ,se
belonglbg unto the above narned Crantee, hls helrs and as5ig[s, f ,o!_
everi and crantor herein heteby binds Ltself ,  i ts 6uccegsors and
assigns to WARRANT AND FoRfvER DEFEND al l  anat singutar the 6aid

Premlses unto the above named crantee, hls helrs and as5Lgns,

69alnst evely person whomsoever lawfulLy dlaj.nihg o! to cleln the
Eane or any palt thereof.

IN 9{ITNESS WHEREOP, the 3aid corporation has causeal these D!e-
sents to be Bigned by l ts attorney ln l ."ct this tn" /q.du au, o9
Decembe t ,  A .  D .  I 973 .

FILED Tu,i RECORD
at/13-a "..*".f ,1.

, e  r l  l

,fu-*:4?.:i#,s
fne srotr or rexAs' tvs

COUNTY OF XERR 5

HTLIJ COUNTRY UNLt} / t ITED, A CORPORATION

""#4F9RDON H. U6NmE---=

lzts 
Attorney 1n Fact

-__-_l l l r l ]_I! . :  the__undelsigned authoriry, on thls day ir .rrsonarlyappeared GORDON H. MONROE, knoun to ne to be the pers;n'who"e nu^"i s  subsc r i bed  t o  t he  f o tego ing  I ns t ru rne r , t  aE  a t i c ; ney  l n  f ac !  o tH i I I  coun t r y  un l l h i t ed ,  a - co r fo ra r l on ,  t i , u  pu i i y -  i i i I i . . i o ,  
^ana  

ack_nowLedged to rne that he exec'ted the aane in chi capaci iv t frereinEtated as attorney ln fact for the said xi: , f  Co"ni i !  t jui i ,nf. t .a, Icorporatlon, and- thar the sald Hj ' l I  country unffmii ia," l- iorpora_
!lon, exccuted the sane by and thlough him, as the ici ,  Jt-sucfrcorpolat lon and f,or the pirrpoees ana 

- 
cons tderatio; ah;r; in expre6.eat.

l ' ! l - n , l  f o r  r e c o r , l  D o c n  r .
Roco rd  ed  Dccember  ?7 ,  f 9? )
E}}IIE i .1. i ,4UEliX ER, C1c rk

I
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RESTRICT lONS,  COVENAIJTS  &  CONI ] I ' f IONS O I i
TIII l  SU14I' I I  T

A  S u b d i v i s i o n  i n  ( e r r  C o u n t y .  ' I ' c x a s

WI IEREAS,  l i l iNKD MOUNTn  IN  DEVELOPI ' lE l l  l  COI ' IPA I ' iY ,  d  ' l ' c xas  l , im i  ! ed

p a r t n e r s h i p ,  h e r e i n a f t e r  c a l L e d  " D t V L ' t , o P E R "  i n  L l ) e  r e c o r d  o r . r n c r

o f  a l I  o f  t h e  I a n d  s h o w n  a n d  d e s c r i t r c d  o r r  t h a F -  c e r t a i n  m : r p

des ignaLed  as  "T l t e  SU I ' IM1T"  i n  Ke r ) :  Con r ' r t y ,  ' I  e ras ,  acco rd ing  t o

t h e  n a p  o r  p l a t  f i l e d  o f  r c c o r d  i n  V o I u l I e  5 ,  P a , J e  2 5 2  o f  t l r e  M a p

a n d  p l a t  R e c o r d s  o f  R e r r  C o u i l t y ,  T c x a s ,  o n  t l l c  2 3 r d  d a y  o f

J u n e ,  1 9 8 6 ,  t o  w ) l i c h  r e f e r e n c e  i s  l r e r e b y  n r a d e  f o r  a 1 I  p u r p o a e s ;

H I I E ! ( n n  S ,  t h e  r : e s t r i c t i o i s ,  c o v c n a n L s ,  a n d  c o n d i L i o n s  a r e

e s t a b l i s h e d  f o r  t l t e  p u r p o r r e s  o l  c r e a t j  n g  a t l d  c a r r y i n g  o u L  a

u n i f o r m  p l a n  f o r  L h e  i m p r o v c r n e n L ,  . l e v e l . o p r n e n t  a n d  s a l e  o f

Tl lE SUl' t i ' t IT.

r- e74
vcL !I!)_t:..: J_ -

NOW,  T I IEREEORE,  DE \TELOPER does  h . ' r eby  dec la re  t hc  l and

d e s c r i b e d  i n  t h c  a f o r e s a i ( l  n a p  a n d  p l a t  o f  " . f l l E  S U t i l . l I T "  o n  f i ] e

v r i t h  t h e  C o u n t y  C l e r k  o f  K e r r  C o u n t y ,  T c x a s ,  L o  w h i c h  r e f e r e n c e

i s  h e r e b y  n a d e  f o r  a I l  p u r p o s e s ,  i s  h e l d  a n d  s h a l l  h e r c a f t e r  b e

h e l d ,  s o l d ,  o c c o p i e d ,  a n d  c o n v e y e d  s r r b j e c t  t o  t h e  f o l l o v r i r l o

r e s L r i c t i o n s ,  c o v e n a n t s  a n c l  c o n d i L i o n s  I

Purpg_s9 and !-xtent l)l_*s..rr i,:_!-!9lf_:!,_!oy!-!3_ tr_ q
c o n q l ! t o t l s :  ' I n e s e  r c s L r i . c t i o n s ,  c o v e n a n L s  a n d  c o n ,
d fT - i 6n i - I i e  es tab l i s l r ec l  f o r  t he  pu rpose  se t  f o r t h  above
a n d  f o r  t h c  f u r t h e r  p u r p o s . r  o f  p r c s e r v i n g  t h e  v a l u e ,
a  L  t  r  a  c  L  i .  v  e  n  e  s  s  ,  a n d  . l e s i r a b j . l i L y ,  . 1 n d  f c r  L h e  m u t u a l
b e n e f i t  o f  t l ) e  o l r n e r . : j  c } f  s . r t e .  I h e s c  r e s t r i c t i o n s ,
c o v e n a n t s  . r n d  c o n d i t i o n s  s h a l l ,  a s  l r e r e a f t e r  p r o v i d e d ,
b e  c o n s t r u e d  a s  c o v e n a r r t ! r  r u n D i n g  w i t h  s a i d  l a n d  a n d
b i n d i n g  u p o n  t h e  D I t V D L O p E R ,  i  l t s  s u c c e s s o I s ,  a s s i g D s ,
a n d  a l l  o w n e r s  n n d  p u r c h . - r s c l  s  o f  s a i d  p r o p e r t y ,  t h c i r
h e i r s ,  s u c c e s s o r s ,  c l i e c u t o r ! ; ,  a d t n i n i s t r n t o ; s ,  a h c l
i r s s  i  q n r i ,  r s  I ' r - o v . i , 1 c d  l r . l  c  i  D .

D e f i n i t i o n s .  I n  c o n s t r u i . n g  t . h c s c  r c s t r i ( j l :  j o r - r r i ,  c o v e -
n a n t s  a n d  c o n c l i L i o l l s ,  L h e  I o l l o \ . , i n q  w o r c l s  s l r a l  I  h a v e
t h e  f o l  l o w i n g  n e . n i n g . :

a )  ' ' D e v e l o p e r "  s h a l 1  t n c a ] l  a n d  r c f c r  t o  t h e  l t I N K E
l' lOUN'l 'AIN DllvJtLOt)MI.tN't  CO,"1I 'ANy, i ts succ( sors nrl
a s s i g n s ,

b )  " O r i g i n a l  t , 1 a t ' '  s h a l l  n l c a n  o l :  r c I c ] :  l : o  U r c  a f o r c -
s a i d  p l a t  f j  l c d  o f  L c c o r ( l  i n  V . j l . u n r e  l ) ,  p n r t c  2 5 2  o f
t h e  t 4 a p  ; r D d  I ' l . r L  l l e c o r - d s  o f  t l r r r r  q e L r n r  y ,  , f e r , a s ,



[iiJll i
t : '

I lenke Mt .  Res  t r  i c  t  ions
Mrs2- r4P

c l

e )

( f )

t t ) e  r e s t - r i c t i o n s ,  c o v e n a n t s  a n d

vcl-{ l } - r ; l i ! -4,  _

o n  t h c  2 3 r d  ( l a y  o f  J u , l e ,  1 9 8 6 ,  d e s i g n a t i n g  t t ) e
t racLs  o f  ,T l lD  suM l ' l r 1  ' '  .

" c o m n i t t e e "  s h a l l  m e a n  J n d  i : c f e r  t o  t h e  A r c l l i t e c -
t u r a l  c o r r L r o l  C o m r n l t l e c  c s t a b l i s h e d  P u r s u a n t  t o
P a r a g r a p h  4  o f
c o n d i t i o n s .

d )  " R e s i d e n c e "  s h a 1 1  n r e a n  a n d  r c f c r  t o  t h c  p e r m a n e n t
s t r u c t u r e  e r e c t e d  o n  a  L r a c L  f o r  u s e  a s  a  s i n q l e
f a m i l y  d n e l l i n g .

" A s s o c i a t i o n "  s l l a l l  m e a n  a n d  r e f e r  L o  T h e  s u m m i t
P r o p e r t y  O r , t n e r : s '  A s s o c i a t i o n ,  i f  q n d  w h e n
o s t a b l i s h e d ,  i t s  s u c o e s s o r : s  a n d  a s s i r y n s .

" O w n e r "  s l ) a 1 1  m e a n  a n t l  r e f e r  t o  L h e  r e c o r d  O w n e r ,
w h e t h e r  o l r c  o r  m o r c  p e r s o n s  o r  e n t i t i c s ,  o f  a  f e e
s i n p l e  t i t r l e  t o  a n y  L o L .  T h e  f o r e g o i n g  d o e s  n o t
j - n c l u d e  a n y  p c r s o n s  o r  e n L i t i e s  w h o  h o l d  a n
i n L c r c s t  i n  n n y  l o L  n c r e l y  a s  s e , " : u r i t y  f o r  t h a
p e r f o r m a n c e  o f  a n  o b l i g a t i o n .  ' l h e  t e r m  " O w n e r "
s h a l l  r r o t  i n c l u d e  a  l J l r i l d e r .

( S )  " P r o p e r t i e s "  s h a l l  n r e . r n  a n d  r e f e r  t - o  t h a L  c e r t a i n
r e a l  p r o p e r t y  h e r e i n b e f o r e  d e s c r i b e d ,  a n d  s u c h
a d d i  t i o n s  t h e r e t o  a s  m a y  h e r e a f t e r  b e  b r o u g h b
w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  A s s o c i a t i o n ,  i f  a n d
vrhen formcal -

( h )  " L o L "  s h a l l  m e a n  a n d  r e f c r  L o  a n y  p l o t  o f  I a n d
iden t i f i ed  by  number  upon  any  reco rded  subd i v i s i on
map  o f  Lhe  P r :ope r t l es  ! , / i t h  t he  excep t i on  o f  t he
C o m m o n  A r e a ,  i f  a n y .

( i )  " D e c l a r a n L "  s h a l l  N e a n  a D d  r e f e r  t o  l l e n k e  M o u n L a i n
Deve lopmen t  Company ,  i Ls  successo rs  and  ass igns  1 f
s u c h  s u c c e s s o r s  o r  a s s i g n s  s l l o u l d  a c q u i r e  a I l  o f
l l enke  Moun ta in  Deve lopmen t  Company ,

1 j )  " l { e n r b e r "  s h a 1 1  m e a n  a n d  r e f e r  t o  e v e r y  p e r s o n  o r
e n t i t y  w h o  h o l d s  m e m b c r s h i F  i n  t h e  A s s o c i a t i o n .

( k )  " B u i l d e r "  s h a l l  m e a n  a n y  h o m e  b r i l d e r ,  c o n t r a c t o r ,
i n v e s t o r  o r  o t l t e r  p e r s o n  o r  e n t i L y  r ^ t h o  p u t c h a s e s  a
l o t  i n  t h e  S u m m i L  f o r  t h c  p u r p o s e s  o f  r e s a l e
t h e r e o f  t o  a  p u b l . i c  p u r c | l a s c r ,  o r  f o r  t h e  p u r p o s e
o f  c o n s t r u c t j . r g  i r n p r o v e m e o t s  t h e r ( ! o r  f o t  r e s a l e  L o
a  p u b l  i c  p u r : c h a s e r .

( 1 . )  " P u b l j - c  I ' u r c h a s e r "  ! j h a l l  m e a n  t h e  f i r s t  p e r s o n  o r
e n t i t y  o t h e r  t l l a n  t h e  [ ) e v e l o p e r  o r  a  D u i l d c r  l r n o
b e c o m e s  a n  O i r n e r  o f  a n y  1 o t  \ r i L I r i t j  T h c  S u n r m i t ,

( m )  " S i n g I e  l i a m i l y  l t c $ i d c n c r : "  s h a l l  r c f e r  t o  a  s L r u c -
t u ) : c  c o n t a i n j n g  o n e  d ! , / e 1 1 i n 9  u n i t  o n I J '  a n d
occup - i ed  by  no t_ -  n ro re  t han  onc  f  am i l y ,

( n l  ' ' l j o a r d "  s h a l l  r c f e r  t o  t h c  l l o a r d  o f  t r i r c c t o r s  o f
t h e  A s . r o c i a t r i o n ,  i f  a n d  w h e n  e s t a b l i s h e c l  .

( o )  ' ' I m p r o v c m c n t s " ,  s h a l L  i t r c l u d e ,  b u t  s h J 1 l  n o L  b e
l i r n i t e d  t r o  t h c  e r e c t i o n  o f  a n y  s t r u c t r t r e ,  i n c l u d -
i n g  b u t  n o L  l j n r i t c d  t - o  a c l d i t i o n s  t o ,  a l t e r a t i o n s
o f ,  a n y  b u i l d i n g s ,  d e L a c h c d  b u i l d i n q s ,  s t o r a q e
b u j . l d i n q s ,  t o o l  s h c d s ,  k e n n e l s  o r  o L l r e r  b u i l r l i . n g s

l
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f o r  t h e  c a r c  o f  a n i m a l s ,  a n a l  g r e c t r h o u s e s  ( a l l  s u c h
d e t r a c h e d  b u i l d i n g s  b e i n g  h e r e i n a f t e r  r e f e r r e d  t . o
a s  " o u t b u i l d i n g s " ' ;  L h e  e r e c t i o n  o f  a n y  f e n c e ;  t l r e
e r e c t i o n  o f  a n y  s a t e l l i t e  r e c e i v e r  a n d / o r  d i s h  o r
o t h e r  e x t e r n a l  a p p a r a t u s  d e s i g n e d  t o  r e c e i v e
r a d i o ,  t e l c v i s i o r r  a n d / o r  o t h e r  c o m m u n i c a c r o n
s i g - . a 1 s t  t h e  m o v i n g  o f  a n y  s t r u c t u r e  f  r o r n  a n o  r e r
L o c a t i o n  t o  a  l o t i  t h e  g r a d i n g ,  s c r a p i n g ,  e x c a -
v a t i o n ,  o r  o t h e r  r e a r r a n g i r r g  o f  t h e  s u r f a c c  o f  a n y
I o t i  t h e  c o n s t r u c t i o n  o f  a n y  d r . i v e w a y ,  a I I e y l r a y ,
w a l k w a y ,  e n t r y l r a y ,  p a t i o  o r  o t h e !  s i m i l a r  i t e m ,
a n d  t h e  a l L e r a t i o n  o r  r e p l a c e m e n t  o f  a n y  e x t e r i o r
s u r f a c e ,  i n c l u d i r r g  t h c  r e p a i n L i n g  o f  a n y  p a i n t e d
su r faces  and  t he  pa iD t i r r q  o f  f o rmc r l y  unpa inLed
s u r  f  a c c  s  -

{ p )  " c a r d c n  h o m e "  i s  d e f i n e d  a s  a  r e s i d e n c e  h a v i n g  a
z e r o  I o t  l i n e  o n  o n e  s i d e  o f  t h c  p r o p e r t y  l i n e
w i t h  a  1 0  f o o t  s e t b a c k  f r o m  t h e  o L I r e r  s i d e  o f
p rope r t y  l -  i ne  .

( q )  " T o w n h o u s e "  i s  d e f i . n e d  a s  a  r e s i d e n c e  c o n s t r u c t e d
w i t h  a  z e r o  l o t  t i n c  o n  b o t h  s i d e s  o f  p r o p e r t y
1 i n e s .

l , a n d  U s e  a n d  B u i l d i n g  . I ' y p e t  N o  l o t s  s h a l l  b e  u s e d  f o r
a n y  p u r p o s e  e x c e p t  f o r  r e s i d e n L i a l  p u r p o s e s .  T h e  t e r m
" r e s i d e n t i a l  p u r p o s e s " ,  a s  u s c d  h e r e i n  s h a t l  b e  l t e l a l
a n d  c o n s t r u e d  t o  e x c l u d c  h o s p i t a l s ,  c l i t i c s ,  d u p l e r .
h o u s e s ,  a p a ! h m e n t  h o u s e s ,  b o a r d i n g  h o u s e s r  h o t c f s ,  a n d
to  exc lude  co rnmerc ia l  and  p ro fess iona l  uses  whe the r
f r o m  h o m e s ,  r e s i d e n c c s ,  o r  o t h e r w i s e r  a n d  a l 1  s u c h  u s e s
9 f  .  - s9 ia  p rope r t ) '  a re  he reby  exp ress l y  p roh ib i t ed .  No
b u i l d i n g  s h a l l  b e  e r e c t e d ,  a l t c r e d .  p f a c e a ,  o r  p e r r n i t -
t ed -  

- t o  
rema in  on  a r r y  t r ac t  oLhe r  t han  s i ng le  f am l l y

dwe l l i ngs  and  pe rm i t t ed  accesso ry  s t ruc tu res ,  Con -
s L r u c t i o t r  a n d  s a l e s  o f f i c c s  r n i r y  b e  c o n s t r u c t e d  o n
s p e c i f i c  t r a c t s  a s  d e s i g n a t e d  b y  r e  A r c h i t e c t u r a l
C o n t r o l  C o m m i t t e e .

A f - c h i t e c L u r a l  c o n t r o J  g l d  r e s L r i c t i o n s :  N o  b u i l d i n g  o r
o E D e r  r m p r o v e m e n t s  s l r a l l  b e  e r e c t e d ,  p l a c e d ,  o r  a l t e r e d
o n  a n y  l o t  u n t i l  L h e  o w n e r  o r  b u i l d e i s  h a s  m a d e  a p p l j _
ca t i on  t o  t l r e  A r : ch i t ec t r l r a l  Co r r t r o l  Comin i t t ee  f o r
a p p r o v a l  a n d  h a s  s u b m i t L e d  c o n s t r u c t i o n s  p l a n s  a n d
s p e c i f i c a t i o n s  a n d  a  p l a n  s h o w i n g  U r e  l o c a t i o n  o f  U r e
s t r u c t u r e  o r  i . m p r o v e m e n t s .  a n d  s u c h  p l a n s  l . r a v e  b e e n
app roved  by  t he  A rch i t ec tu I : a l  Con t ro f  Co r run i t t ee  has  t o
u s e ,  q u n l  i L y ,  ! . T o r k m a n s l r i p ,  a n c l  m a L c r i a l s ,  h a r r n o n y  o f
e x t c r  a l _  d c s i q n  l r i t h  t h e  e x i s t j n g  s t r u c t l t r c a j ,  a n d  a s  t o
I o c a t i o n  w i t h  r e s p e c t  L o  t o p o g r a p h y  a n d  f  i n i ! ; l t  g r a d e
e l e v a t i o n -  ' t h a  A r c h i t e c L u r i r l  C t r r t r o l  C o n v n i t t e e  i s
c o m p o s e d  o f  T h o m a s  V .  T a i t ,  D o n n a  T a i t ,  a n t t  a  t h i r d
q i r f y  t 9  b e  d e s i g r a t c d  

. b y  D e v c l o p e r ,  T h e  C o n m i t t e €  m a y
d e s r g n a t e  n  r e p r e s e n t a t i v e  t o  n c t  f o r  i t ,  I n  t h e  e v e n c
o f  d c a t h  o r  r e s i g n a t i o n  o f  a n y  n c m b e r  o f  l e  C o m m i t t e c ,
t l r e  _  r c r n a i n i n g  h e m b e r s  s h a l l  h a v e  f u l l  o u  r o r i t y  c o
d e s i g n a t e  a  s u c c e s s o r .  N c i t h e r  r c  m e m b e r s  o f  t l t e
C o m m i t t e c  n o r  i t s  l e p r e s e n t a t i v e s  s h a l I  b e  e n t j  t l e d  t o
a n y  c o m p e n s a t i o n  f o r  s e r v i c e  p e r f o r m e d  p u r s u a n t  t o  t h i s
c o v e n a n L .  T I t e  h e r e i n  g r a n t e d  p o u e r s  a n d  d u t i . e s  o f  t l l e
n  r c h i L c c t u r a l  C o n t r o l  C o n r r n i t L e e  s h a l l  c e a s e  a n ( l  t e r n r i _
n a i - e  t l r e n t y  { 2 0 )  y c a r s  a I L c r  t h e  d a t e  o f  u r i s  i n s t r u _
m c n t  a n d  t l ) c  a p p r o v a l  r e q u i . r c d  b y  t l r i s  E , a r . r q r a D h  s h a l l
n o t  b e  r e q u i r c d  u n l e s s  p r i o r  t o  s a i c l  d a t t  a n i  c f f c c t i v e
t h e r c L o ,  a  P r o p c r t y  C w n e r s '  A s s o c i . t i o n  l t ; r s  b e e n
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f o r r n € d .  I f  s a i d  A s . j o c i a L i o n  i s  i t r  e x i s c e n c e ,  t h e

l r ssoc iaL ion  sha11  execu te  and  f i l e  f o r :  r eco r r l

i nsL r : rmenL  appo in t r i ng  a  rep resen ta t i ve  o r

r e p r e s e n t a t i v e s .  w h o  s b a I I  t h e r e a f t e r  e x e r c i s e  L h e  s a m e

, . i 1 d " . r . .  o n  a n y  . I o t  s l r a l l  b c  P a v c d  o I  e i t l - r c r  c o n c r e t e '

a s p h a l t i c  
" o n c r e t e .  

1 \ I I  r o o f s  i n  T h e  S u n m i c .  P h a s e  I I ,

s l l c k s  2 - ?  s h a I I  b e  c o n p o s e d  o f  3 0 0  p o u n d  o r  b e t t e r

d l n e n s i o n a l  c o m p o s i t i o n  s h i n g l e s .  ! i 1 e  o r  s t a n d l n g  s e a m

meta l .  l t o  sh ing les  l r i l t  be  ; 1 l o l t ed  as  roo f i ng  t na te r l a l

un less  t hey  a ie  f i r e  t t ea i : ed  and  aPp roved  pV  tn "

A rch i t ec tu r ; 1 ,  con t ro l  c tmmi t t ee  p r i o r :  t o  i ns ta l l a t i on '
The  Garden  l l on :e  sec t i on  1n  The  su r i n i L i  Phase  I ,  B lock  I

l n ' i I 1  be  pe rm i t t ea l  t o  have  roo f  co rnposed  o f  240  pounds

o r  b e t t e i  d i t n e n s i o n a l  s h 1 n g 1 e .  A . l 1  r e s i d e n c e s  m u s L  h a v e

a  two  ca r  ga rage  w i t l r  doo rs .  No  ca rpo rcs  ! ' i i l l  be

a I l o w e c l .

l fenke l t t ;  Res t r l c t lons , - l
Itr s 2-wP

q ! ! i 1 4 1 n 9  L o c a t i o n :
wi th i n  t he  se  t back
Summi t  ln  Vo lume
c o u n t y ,  T e x a s .  I f
in to  a  b r r  l  l  d ing
p r o v i s i o n s  s h a l l  b e
s i t e  6 s  i f  i t  a e r e

. 7 .

l 0

A I I  c o n s t r u c t i o n  E h a l 1  b e  I o c a t e d
l i ne  as  s l r own  on  t he  P lab  o f  The

5  |  P a g e  2 5 2 ,  P l a t  R e c o r d s ,  K e r r
t \ do  o r  no re  l oLs  a re  conso l i da ted
s i t e ,  t h e s e  b u i l d i n g  s e t  b a c k
a p p l i e d  t o  s u c h  l e s u l . t a n t  b u i l c i i n g

o n e  o r i g i n a l  p I  a  t . t e d  I o t .

Const ruc t ion  Type & Tcr tn :  Any  cons t rucL ion  cornmence ' l

@ t e d  \ t i t h i n  o n e  ( 1 )  Y e a r - o f  t h e
t ime cons t luc t ion  'eas  in i t ia ted  and a l I  bu i ld lngs
e r e c t c d  s h a 1 1  b e  o f  n e w  c o n s t r u c L l o n ,  b e i n g .  c o n s t r u c t e a l
o n  s i t e  o n  t l r e  r e s p e c t i v e  l o t .  M o d u l a r  o r a ' r e a d y  b u i l l
h o m e s  o !  b u i l d i n g s  a r e  P r o h i b i t e d .  N o  h o u s e  t r a l l e r .
m o b i l e  h o m e .  t r l l c k  b o d y ,  t e n t ,  s h a c k r  g a r d e n ,  b a r n  o r
o ther  bu l ld ing  (o ther  than t l re  rna in  ies idence)  sha l I  a t
any t ime be use< l  fo r  deueL l ing  Putposes  or  fo r  any
pernanent  purpose.  r ro r  sha l l  any  res idence o f  a  tenpo-
ia ry  charac ter  be  per rn i t ted .  TraveI  t ra i le rs  and o ther
s n a l l  t r a i l e r s  b e l o n g i n g  t o  i n d i v i d u a l  o w n e ! s  o f  s a i d
p r o p e r t y  m u s t  b e  s t o r e d  a t  t h e  r e a r  o f  t h e  m a i n  r e s l -
dence upon sa id  p remises  p iov ided tha t  Lhey  are  no t
u s e d  f o r  d w e l l i n g  p u r p o s e s .

T e m p o r a r y  B u i l d i n q s !  N o  t e m p o r a r Y  b u i l d i n g s  s l r a l l  b e
E r e * e a  o n  a n y  l o t  e x c e p t  d u r i l ) g  a c t u e l  c o n s t r u c t i o n  o f
a  d w e l l i n g  b e  e r e c t e d  t h e r e i n  a t r d  t h e n  s u c h  t e m p o r a r y
b u i l d i n g  m u s t  b e  o n  t h e  l o t  o n  v h i c h  c o n s t r u c t i o n  i s  i n
p r o g r e s s  a n d  n o t  a n  a d j o i n i n g  l o t ,  s t r r e e t ,  o r  e a s e m e n t i
a n d  a t  c o m p l e t i o n  o f  c o n s L r u c t i o n ,  t l t e  t e m P o r a r y
b u i l d i n g  m u s L  b e  r e n o v e d  i n m e d i . a t e l y ,  N o  s u c h  t e m p o -
r a r y  b u i l d i n g  s h a t l  b e  u 6 e d  f o r  r e s i d e n t i a l  p u r p o s e s .

S e w a q e  D - i s p o s a l  a n d  w a t c r  S u p p l y  I
s e w c r a g e

N o  p r a i v a t e  w a t e r
s y s  t e m s  w i l l  b e

p e r n i t t e d  i n  L h e  s \ r b d i v i s r o n '

N u i s a n c e s :  N o  n o x i o u s  o r  o f f e n s i v e  a c t i v i t y  s h a l l  b e

Fe ;mI I  Gd  upon  any  I oL  no r  s t r a l l  any th ing  be  done
Lhe reon  wh i ch  rnay  be  o r  become  an  anDoyance  o r  n t r i sance
t o  t h e  n e i g h b o r h o o d .  N o  r u b b i s h  o r  d e b r i s  o f  a n y  k i t r d
s l ) a I I  b e  p l a c e t l  o r  p e r m i t t e d  t o  a c c u n u l a t e  u p o n  o r
a d j a c e n t  t o  a n y  l o t ,  a n d  n o  o d o t  s h a l l  b e  P e r m i t t e d  t r o
a r i s e  t h e r e o n .  s o  a s  t o  r c n d c r  a n y  s u c h  P r o p e r t y  o r  a n y
p o r t i o n  t h e r c o f  u n s a n i t a r y ,  u n s i g h t l y ,  o f f e n s i v e ,  o r
d e t r i m e n L a l  t o  a n y  o t h e r  P r o p e r t y  i n  t h e  v i c i n i t y
t h e r c o f  o r  t o  i t s  o c c u D a n t s .

.  ' ' . . ' '  - :'. ', i r.l,r\li.:l,i
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1 1 .  A n i r n a l s  r  N o  s w l n e  o r  p o u l t r y  o f  a n y  k l n d  s h a l l -  b e

i ;TseE;  b red ,  o r  kep t  on  any  lob '  No l l ves tock  sha l l
be  rna in ta lned on  any  lo t ,  on ly  two ca ts  and/or  tno
dogs B l ra l l  be  a l , lo r , rec l  per  s lng le  fami ly  dwe l l ing '

1 2 .  I n o p e r a b l e  v e h l c l e s l  N o  a u t o m o b l l e ,  t r u c k ,  t r a i l e r r  o r
;TFa;--GIFie or parts theleof. sha1l be abanaloneil on
th ls  p roper ty .  No repa i r  o r  ma ln tenance on  au tomo-
b i l e s ,  t r u c k s ,  t r a l l e r s ,  o r  o L l r c r  v e l r i c l e s  6 h a l l  b e
conducted  or  per fo rmed on sa . ld  lanAs,  Prov ided tha t  an
tnd iv idua l  Iand owner  may per fo rn  rna in tenance on  h is
pr iva te ly  ownpd veh lc les  i f  such  rna in tenance ls  con-
ducLed in  an  enc losea l  6 t ruc tu re  and any  such veh lc le
upon vh ich  such na in tenance 1s  per fo r rned sha11 no t
remaln  exposed to  pub l i c  v iew the leby  c re . r te i l  an
uns lgh t ly  appearance to  sa id  1an i l .

1 3 .  H u n t l n q  a n d  F i r e a r r s :  N o  h u n t i n g  s h a l l  b e  a l l o w e d  o n
nTEe swnn-it";-lo--T itearrns lncludlng pellet antl B-B
guns sha l l  be  d lscharged in  "The sunmi t ' .

I 4 .  D a s e r n e n t  U s e .  t h e  u s e  o f  e a s e n e n t s  a d  s h o w n  o n  t h e
Eco?d;a pllt is granted to the public and to the
ut l l i t y  iompan ies .  as  se t  fo r th  on  the  sa ld  p la t  fo r  the
purposes  o f  d ra i r iage ,  san i ta ! :y r  and s to rm sewer  l l .nes .
t h e  l o c a t i o n  o f  g a s ,  e l e c t ! i c a 1 ,  t e l e v l , s i o n  c a b l e ;  a n d
te lev is ion  l ines  and condu i ts ,  and the  maln tenance
thereof .  Wi th in  these ease i \en ts ,  no  s t ruc tu re ,  -
n l  a n l  i  n d  o t l , p r  n ^ l . r l  a l  c  s h n l  I  h p  o l a c e t l  o r
perml t tea l  to  remain  vh ich  may damage or :  l .n te r fe re  w l th
the  ins ta l laC ion  and main tenance o f  u t i l . i t i es  o r  wh l -ch
may change the  d i rec l - ion  o f  f lo r^ '  o f  easements  o r  wh lch
rnay  obs t ruc t  o r  re ta r :d  t l ,e  f low o f  water  t l r rough
dra lnage channe ls  in  the  easemenLs.  The easernent  a lea
of  eac l r  lo t  and a l I  improverneng in  i t  sha l l  be
main ta ined cont inous ly  by  the  owner  o f  the  1o t .  except
fo r  those lmprover i ren ts  fo r  wh lch  a  pub l Ic  au thor i ty  .o r
u t i l i t y  c o n p a n y  l s  r e s p o n s i b l e . .  '  . .  ;  i  , i

1 5 .  T e m p o r a r y  E n c r o a c h m . n t .  D u r i n g  c o n s t r u c t i o n  o i  a n y ,
s t ruc-Eure  pc tmiEteA-Trere in .  a  c -onLrac tor  o r  owDer  na : ,
encroachr  upon the  ad jo ln ing  proper ty  on ly  to  the  ex ten t
requ i red  to  cons t ruc t  the  s t ruc tu re  be ing  e t 'ec ted  on  '

t h e  a d j o i n i n g  I o t .  U p o n  c o m p l e t i o n  o f  c o n s t r u c t i o n ,
the  cont r  ac  to r  /Owner  sha l l  rep lace  the  ad jo in ing
p r o p e r t y  t o  l L s  o r i g i n a l  c o n d i t i o n  p r i o r  t o
c o n s t r u c t i o n .

M a i n t e n a n c e  o f  L o t s :  N o  o v r n e r  o f  a n y  l o t  e i t h e r  v a c a n e
d--fnp;oGA;--=EIT be perrni L ted t;  le c such tor go
unma in ta ined  and  no  \ . r eeds  o r  g rass  sha l l  be  pe r f t i t t ed
u p o n  a n y  l . o t  i n  a c c e s s  o f  t w e l v e  ( 1 2 )  i n c h c s  i n  h e i g h t :
e x c e p t  i n  u n a c c e s c a b l e  a r e a s .  L r t  o H n e r  s h a l l  k e e p
t h e i r  p r o p e r t y  c l e a n  a t  a l l  t i m e E .  l l o  r o c k  o r  g r a v e l
y a r d s  L ' i I I  b e  n e r m i t t : e d  i n  t t r c  s u b d i v i s i o n .

c a r b a g e  a n d  n e f u s e  D i s p o s a l !  i , l o  l o t  s h a l I  b e  u s e d  o r
maTn  t  

"  
G ;Z= ; - ; - n ' npG9  q round  f  o r  t r ash  o r  ga rbage .

T r a s h ,  g a r b a g e  o r  o t h e r  v a s t e  s h a l l  b e  k e p t  i n  s a n i t a r y
c o n t a i n e r s .  N o  t r a s h  o r  g a r b a g e  s h a l l  b e  b u r n e d  o n  r n e
p r o p e r t y  a D d  n o  f i r e  s h a l L  b e  p e r r n i t t e d  o n  t h e  p r o p e r L y
u n l e s s  w r i t t c n  a p p r o v a l  i s  o b t a i n e d  i n  a d v a n c c  f r o m  t h e
n r c l r i t e c t u r a l  C o n l - r o l  C o m m i t t e e .  A l l  c o n t a i n e r s  o r
o t h e r  c q u i p m e n t  f o r  t h e  s t o r a g e  o r  d i s p o s a l  o f  s u c h
r n a t e r i a l  s l r a I l  b e  l < e p t  i n  a  c l e a n  a n d  s a n i t a r y  c o n d i -

" t o n '  - -
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1 8 .  S t o r a g e  o f  M a t e r i a l s r  S t o r a g e  o f  a n y  t y p e  o r  k i n d  o f
ff iEai l  af=-- o;-- pr oaucLs ls piolr ibi ted upon al l  lots
excep t  t ha t  bu i l d l ng  ma te r l a l s  nay  be  p laced  o r  s to red
upon  a  l o t  ! , r hen  a  bu i l de r  I s  r eady  t o  commence  i np rovc -
t n e n t s  a n d  t h e n  s u c h  m a t e r i a l  s h a l l  b e  p l a c e d  w i t h i n  t h e
p rope r t y  l i nes  o f  t he  l o t  o r  pa l ce l  o f  l and  upon  nh i ch
lmprovemen ts  a re  t o  be  e rec ted  and  sha l l  no t  be  p ) -aced
in  Lhe  s t r ce t  o r  be tween  the  pavemen t  o r  p r . ope r t y  1 l ne .
N o  s t u m p s ,  t r c e s ,  u n d e r b r u s h  o r  a n y  r e f u s e  o f  a n y  k l n d
o r  sc rap  rne ta l  f r om the  imp lovemen t . s  be ing  e rec ted  on
a n y  l o t  s h a l l  b e  p l a c e d  o n  a n y  a d j o i n i n g  l o t s ,  s t r e e t s ,
o r  e a s e n e n t s .  A l l  s u c h  m a t e r i . a l , s ,  1 f  n o t  d i g p o s e a l  o f
i nuned la te l y  mus t  r ema in  on  t he  p r : ope r t y  upon  vh i ch
c o n s L r u c t i o D  i s  i n  p r o g r e s s ,  a n d  a t  t h e  c o n p ) e t i o n  o f
such  i r np rovemen ts ,  such  ma te r i a l  r nus t  be  i nuned ia te l y
removed  f r om the  p rope r t y .

1 9 .  T e l e v i s i o n  A n t c n n a s .  N o  t e l c v i s i o n  a n t e n n a  s h a l l  b e
a-IT6iEd-Tii---TiiE---Gubd iv i s ion . Te l evis ion sa taI i te
rece i ve rs  rnay  be  a l l owed  upon  t l r e  exp ress  w rL t t en
conse l r t .  o f  t be  A rch i t ec ! : u ra l  Con t ro l  Co rnm i t t ee .
l l ov reve r ,  any  such  rece i ve r  sha l l  be  p lac€d  i n  an  a rea
p rope r l y  l andscaped  so  t ha t  i t  i s  concea led  f r om v ie l t
b y  t h e  a d j o i n i n g  a n d  a d j a c e n t  I a : t d o w n e r s .

or  permi t . ted  to  re ina in  on  any  1o t  except
fence around the  pcr imeter  o f . l . the  subd iv i -

2 0 .  F e n c e s  a n d $ lg_ l  l - 9 ,  No  f encc ,  wa l I ,  o r  l r edge  t haL
exceeds s  i x l 6 )  f F . r  i n  l , . i d h r  < l , r t  I  h a  n l r a o A

c o n s L r u c C e d ,
the  ex te  r io r
5 1 0 n .

2 1  .  I ' I o t o r c y c I e s .  N o  r n o t o r c y c l e ,  t n o t o r i z e d  b i c y c l e ,
g o - c a r t ,  d i r t  b i k e  o r  a L 1  t e r r a l . n  v e h i c l e  s h a l l  b e
opera ted  on  any  road w i th in  The Sunwi t  as  sho\^ ,n  on  the
p laL  o f  sarne  or  on  any  Io t  un less  such motorcyc le .
r [ o t o r i z e d  b i c y c l e ,  g o - c a r t .  d i r t  b i k e  o r  a 1 l  t e ! r a i n
veh ic le  i s  p roper ly  muf f lec l .  The de ter rn ina t ion  o f  $ rha t
c o n s t i t u t e s  " p r o p e r l y  m u f f l e d "  s h a l l  b e  s o l e l y  w l t h l n
t l re  < l j . sc re t ion  o f  Lhe ^ rch i tec tu ra l  Cont ro l  Commi t tee .
The pr imary  pu ipose o f  th is  resLr lc t ion  is  to  p roh ib i t
no ise  po l lu t ion  tha t  i s  con t ra ry  to  the  common scheme
of  deve lopment  o f  T l )e  Summi t  and i l :  c rea tes  a  nu isance
to  the  owners  o f  The Sumn. i t .

2 2 .  T r u g k s , .  B o a t s ,  M o 9 o r  t l o l n e s ,  B u s e s  r .  &  T r a i l e r s :  N o
t r u c k ,  b o a t ,  m o t o r  h o n , c ,  b n s ,  o r  t i . r i  l e i  ; I ) a I l  E e  l c f t
p a r k o d  i n  t h e  r o a d  o r  r o a d s  a d j o i n i n g  a n y  I o t  e x c e p t
f o r  c o n s t r u c t i o n  a n d  r e p a i r  c q u i p m o n h  w h i l e  a  r e s i d e n c e
o r  ! e s i d e n c e s  a r e  b e i r r g  b u i l L  o r  r e p a i r e c l  i n  t h e
i m m e d i a t e  v i c i n i t y .  N o  t r u c k ,  b o a t ,  m o t o r  h o m e ,  b u s  o r
t r a i l e r  s h a 1 1  b e  p a r k e d  o n  t h e  d r i v e w a y  o r  a n y  p o r t i o n
of  the  lo t  in  such a  f ianner  as  to  be  v ls ib le  f lom ant ,
road w i th ln  The S i rmmi t  as  descr lbed on  t } re  p la t  o f  sami
i n  e x c e s s  o f  7 2  h o u r s  r + i t h i n  a  t c n  ( 1 0 )  d a y  p e r l o d .

23 .  I ' roh ib i t ion  Aqa ins t  t , log l lg_  j .n  l touses .  No dwe1 l lng ,
l t o u s c  o r  O L h c r  s t r u c t u r e  s h a l l  b e  N o v c d  i n t o  t h e  f r o m
p r e m i s c s  o u t s i d e  t l r e  s a i d  s u b d i v i s i o n ,  e x c e p t  w i t h  L h e
e x p r e s s  w r i t t e n  c o D s c n t  o f  a  m a j o r i t y  o f  t l r e  l o t
o \ t n e r s ,  e a c h  I o t  b e i n g  a l l o w e d  o D e  v o t e .

P e r m a n ( : n L  o n  t h e  s t r e e t  p a r k i n g  i s  p r o -

S i q n s .  N o  s i g n s  l r l ) a t s o c v e r  ( m o v a 5 1 e  o r  a f f i x e d )  ,
i n c l u d i D g ,  b u t  n o t  l i m i t e d  t o ,  c o n r r n e r c i a l r  p o l i t i c a l

,l
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a n d  s l m l l a r  s i g n s ,  v / h i c h  a r e  v i s l b l e  f r o m
proper ty  s l ra I I  be  erec ted  or  rna in ta ined
e x c e p t :

a )  Such s igns  a9  may be  requ i red  by  laer .

ne lghbo r l ng
on any Lo t l

b )  A  r e s i d e n t l a l  l d e n t i f i c a t l o n  s l g n .

c )  D u r i n g  t l l e  t i m c  o f  c o n s t r u c t i o n  o f  a n y  b u l L d i n g  o r
o ther  improver4ent ,  on  job  idenL i f l ca t ion  s ign  no t
i i r ^ ^ r  + t . r n  <  - q u a r e  f e c t .

d )  A  " f o r  s a 1 e "  o r  " f o r  r e n t "  s i g n ,  o f  a  r e a s o n a b l e
t y p e ,  s i z e  a n d  a p p e a r a n c e ,  w h l c h  i s  s i m i l a r  t o
o L h e r  s i g n s  c u s t o m a r l l y  u s e d  l n  X e r r  C o u n t y ,
T e x a s ,  t o  a d v e r t i s e  i n d i v i i u a l  p a r c e l s  o f  r e s i d e n -
t i a l  r e a l  p r o p e r L y .

T h e  c o n t e n t  a n d  L o c a t i o n  o f  a l l  i i g n s  s h a l l  b e  s u b j e c t
t o  such  ru l es  as  t he  Assoc ia t i on  rnay  p romu l -ga te .  The
p r o v i s i o n s  o f  t h i s  p a r a g r a p h  s h a l l  n o !  p r e v e n t  D e v e l o p -
e r  f r o m  c o m r n e n c i n g ,  e r e c t i n g .  o r  m a i n L a i n i n g  s t r u c t u r e s
o r  s i gns  o f  any  con ten t -  o r  s i ze  on  LoLs  owned  by  i L
v h e n  D e v c l o p e r ,  i n  i t s  s o l e  d i s c r e c i o n ,  d e e r n s  n e c e s s a r y
o r  c o n v e n i e n t  t o : ! - h e  d e v e l o p m e n t ,  s a 1 e ,  o p e ! a t i o n ,  o r
o t h e r  d i s p o s i t i o n  o f  t h e  L o t s .

2 6 .  R i q h t  o f  f i o r t g a q e e s :  A n y  v i o l a t i c n  o f  a n y  o f  t h e
e a s e m e n C s ,  a g r e e m e n t s ,  r e s t r i c t i o n s ,  r e s e r v a L i o n s r  o r
covenan ts  con ta ined  he re i t r  sh .1 l . l  no t  havh  t he  e f f ec t  o f
i npa l r i ng  o r  a f f ec t i ng  t h€  r i ghLs  o f  any  mor tgagee ,
gua ran to r ,  o r  t r usLee  unde r  any  no r tgage  o r  deed  o f
t r us t  ou t s tand ing  aga j -ns t  t he  l o t ,  a t  t he  t ime  tha t  t he
e a s e n e n t ,  a q r e e m e n t s ,  r e s t r i . c t i o n s ,  r e s d r v a L l " o n s ,  o r
covenan ts  a re  v i o l - a ted ,  I n  o r i l e r  t o  encou rage  t he
g ran t i ng  o f  f i r se  no r tgage  l l ens  on  p rope r t y  n i ! h i n
th l s  subd i v i s i on ,  Deve lope r  o r  I \ s soc ia t i on  rnay  p rocee i l
t o  enEorce  i t s  p r i o r  1 i en .  g ran ted  3nd  rese rved  unde r
these  res t r i c t i ons  upon  any  p rope r t y  upon  wh i ch  t l r e re
l s  o u t s t a n d i n g  a  v a l i C  f i r s t  i n o r : t g a g e  1 i e n ,  i t  s h a l l  b e
n e c e s s a r y  t h a t  a  s i x t y  ( 6 0 )  d a y  n o L i c e  b e  s e n t  ! o  t h e
nea resL  o f f i ce  o f  such  f i r s t  no r tgage  I i € ! !  hoLde r  b t r
r e g i s t e r e d  r n a i L  o f  s u c h  i n t e n t ,  w h i c h  n o t i c e  m a y  b e  a
s ta temen t  o f  t he  cha rges  de l i nquen t ,  t oge the r  w i t h  t he
n o t a t i o n  " F i n a l  s i x t y  ( 6 0 )  d a y  n o C i f i c a t i o n  t o  p r o c e e i l
t o  co l l ec t  ma in tenance  f und  1 ien . "  Upon  reques t  t r y  any
f i r s t  l i e n  t n o r t g a g e  h o l d c r ,  o r  p r o p o s e d  h o ] d c r ,  D e v e I -
o p e r  o r  A s F o c i a t i o n  s l r a I l  f u r n i s h ,  f o r  t l e  m o r t g a g e
h o l d e ! ' s  f i 1 e ,  a n  e x e c u t e d  f o l m  r e l a t i r r g  ! h e  p r o v i s l o n s ,
o I  t h i s  p a r a g r a p h  t o  t h e  a p p l i c a b l e  i n d i v i d u a l  1 o t .

2 ' l  .  R e p l a t :  D e c l a r a n t  h e r e b y  r e s e r v e s  t h c  s o l e  a n d
exe l -us i ve  r i gh t  w iLhou t  j o j " nde r .  o f  any  t h i r d  pa r t y  r : o
r e p l . a t  a n y  p g r t i o n  o f  T l r e  S u n u n i t  i n  o r d e r  t o  c a l r y  o u t
t l t e  d e v e l o p m e n t  p l a n  a s  1 o n g  a 9  D e c l a r a n t ,  j  t s
s u c c e s s o r s  o r  a s s i . g n s  o u n s  5 0 t  o f  t h e  p r o p e r : t y  i r r  s i r i d
s u b d i v i s i o n .

2 , A .  G e n e r a l  D r o v i s i o n s :

I i , i i ,  ' I : f l :  i ' .

T e r m :  ' I ' h e s e  c o v e n a n t s  o f  r e $ t r i c t i o n s  a r e  t o  r u na )
w i t h  t h e  l a n d  a n d  s l r a l l  b e  b i n d i n g  o n  a l l  p a r t i e s
h a v i n g  a n y  r i g h t ,  t i t l e  o !  i n t e r e s t  i n  t h e  l o t s  i n
The Sunun i t  an . l  a l l  persons  c la iming  unCer  them
u n t i l  J a n u a r y  I ,  2 0 0 6 ,  a f t e r  v h i c h  t i m e  s a i d
c o v e n a n t s  a r ) d  r e s t r i c e i o n s  s h a l l  b e  a u t o m a t i c d l l y
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e }  t e r \ d e d  f o r  s u c c e s s i v e  p e r i o d s  o f  t e n  ( 1 0 1  y e a r s
u n l . e s s  a n  i n s t r u n e n t  s i g n e d  b y  n o t  I e s s  t h a n
2 / 3 r d s  o f  t h e  t h c n  o l r n e r s  o f  t h c  l o t s  i s  f i l e d  f o r
r e c o r d  i n  R e r r  C o u n t y ,  T e x a s ,  a l t e r i n g ,  r e s c i n d i n g
o r  r n o d i f y i n g  s a i d  c o v e n a n t s  a n a l  r e s e r i c t i o n s  i n
w h o l e  o t  i n  p a r t .

b )  D n f o r c e m e n t :  T h e  c o v e n a n t s ,  r e s e r v a t i o n s '  c a s e -
EE nI!-Tid-ies tr ic t  ions set out herein are for thc
b e n e f i e  o f  L h e  u n d e r s i g n e d ,  t h e i r  h e i r s ,  s u c c e s -
s o r s  a n d  a s s i g n s  a n d  c q u a l l y  f o r  t h e  b e n e f i t  o f
a n y  s u b s e q u c n t  o w n e r  o f  a  1 o t  o r  l o t s  i n  ' I h e

su t ' . un i t  and  h i s  he i r s ,  execu to rs .  adm in i s t r a to r s
a n d  a s s i g n s .  l \ ( - ' c o r d i n g l y ,  a l l  o f  L h e  c o v e n a n t s ,
r e s e r v a t i o n s ,  a n d  e a s e m e n t s  a n d  r e s t r i c t i o n s
c o n t a i n e d  h e r e i n  s h a l 1  b e  c o n s t r u e d  t o  b e  c o v e -
n a n t s  r u n n i n g  l r i t h  t h e  l a n d ,  e n f o l c e a b l e  a t  l a w  o r
i n  e q u i t y ,  b y  a n y  o n e  o r  m o r e  o f  s a i d  P a r t i e s .
T h c  c o v o n a n t s ,  r e s t r i c L i o n s ,  e a s c m e n L s  a n d  o b l i g a -
t i o n s  h e r e i n  c o n t a i n e d  a t e  p e r f o r n a b l e  a i d  s h a l l
b e  e n f o r c e a b l e  i n  K e r r  c o u n t y ,  T e x a s .

c )  S e v e r a b i l j . t y :  T h e  i n v a l i d i t y ,  a b a n . l o n m e n t  o r
i l TvE Io  t - o r r y  onc  o I  L l r esc  covcnanLs ,  r esc r -
v a t i o n s ,  e a s e m e n L s ,  a n d  r e s t r i c t i o n s  s h a l l  i n  n o
w a y  e f f a c t  o r  i n r p a i r  t h e  o c h e r  c o v e n a n t s ,  r e s e r -
v a t i o n s ,  e a s e m e n t s  a r r d  r e s t r i c t i o n s  w h i c h  s h a l  I
r e m a i n  i n  f u l . I  f o r c c  . r n d  e f f e c t .

d )  A n e n d m e n t :  T h i s  D e c l a r a t i o n  s , h a l 1  b e  a l n e n d e d
d iT l i !  t i i e  f i r sL  t o  yea r  pe r i od r ' [ - y  an  i ns t run ren t
s i g n e d  b y  n o h  l e s s  t h a n  2 / 3 r d s  o f  t h e  l o t  o w n e r s .
A f t e i  l 0  y e a r s ,  t h i s  D e c l a ! ' a t i o n  m a y  b e  a m e n d e d  b y
a n  i n s t r u n e n t  s i g n e d  b y  n o t  l e s s  t h a n  2 , / l r d s  o f
t he  I oL  o l Jne rs .  To  be  va l i d ,  any  am, - . na lmer r t  nus t
b e  r e c o r d e d  i n  t h e  D e e d  n e c o r d s  o f  K e r r  c o u n L y .

e) 4ccep ta nc,a_gl_qSg!gI4l!9l !  By acceptance of a
d e e d .  o .  b y  a c q u i r i n g  a n y  o e n e r . s h i p  i n t e r e s L  i n
a n y  ! e a l  p r o p e r t y  i n c l u d e d  w i t h i n  t h i . s  D e c l a r a -
t i o n ,  e a c h  p e r s o l r  o r  e n t i t y ,  f o r  h i m s e l f  r o r

i t s c l f ,  ) r i s  h e i r s ,  p e r s o n a t  r e p r e s e n t a t i v e s ,
s u c c e s g o r s ,  t r a n s f e r e e s  a n d  a s s i g n s ,  b i n d s  h i l n  .
s c 1 f .  h i s  h e i r s ,  p e r s o n a l  r e p r e s e n t a t i v e s ,  s L c c e s - "
s o r s ,  t r a n s f e r e e s  a r r d  a s s i g n s ,  t o  d 1 1  o f  t h e
p r o v i s i o n s ,  r e s t r r c h i o n s ,  c o v e n a n t s ,  r u l e s  a n a l
! e g u l a t i o n s  n o w  o r  h e r e a f t e !  i m p o s e d  b y  t h i s
D e c l a r a t i o n  a n d  a n y  . l m e n d m e n t s  t h e r e o f .  I n
a d d i t i o n ,  e a c h  s u c h  p r .  s o n  b y  s o  d o i n g  t h e r e b y
a c k n o i r l e d g e s  t h a t  t h i s  D e c l a r a L i o n  s e t s  f o r t h  a
g e n e r a l  s c h e m e  f o r  t h e  i m p r o v e m e n t  a n d  d e v e l o p l n e n t
o f  t h e  r e a l  p r o p e t i y  c o v e r e d  t h e r e b y .

I N  W I T N E S S  T I I E R E O F ,  t h c  u n d e r s i g n e d ,  b e i n g  L h c  U e v e l o L r e r
he rc i n ,  has  l r e reun to  sc t  i t s  hand  th i g  27Lh  d . r y  o f  _& !g ! I l __ ,
t 9 E 1  .
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4J{g rttr irunr:D nris,rRrc'r,roNri; 

lSilf i i i , , t . ,,f. 
(]0]rDt.r,roNi; r)rr

A  : i u b d i v i . t i o n  i n  K c r r :  C e u n t _ y ,  , 1 , { _ r x a l i

Wl l l :R l , :A t ; ,  t t t :N f l . :  I , lOUN, t 'A tN  l ) t iV t i t , . , f t 4 l ' . t , t ,C . { )1 , ' ) , ' t , l y ,  a  , f q ) i as  L im i t c ( l

I ' iD  l : t t . : t ! 1h i l , ,  l t r . ' r . ' j r r . r l  t c r  c , : r l  l ( : ( l  "  t , l i v  l . l l , o  l , l i '  , ,  
i 5  r hc  r { ) co rd  ownc l :

( r I  r 1 . l  ( r l  l l ] o  l i t n ( l  . l l , r w !  i n ( l  r l c s t : r : i ] t c c l  o n  L h n L  c c r t a i n  t l a p
( l d ' r l ( t r i r l , o r l  . l | r  ' r ' f l [ . ;  S i l ' I  , l t , f ' ,  L r  t : . . r r  C o u l l ! ] , ,  , l , c x o ! l ,  i l c c o r d i n q  t o

l . l t c  n t 1 t l  c r l :  l ) l i r l :  f j  l . . r r i  ( ' t  r c c o r d  i . n  V o l u  r c  5 ,  p a g c  2 5 2  o f  t h c  M a p

. r ! l ( l  l ) l a t  [ l ( . r c ( ) l : d ! - r  o f  ] i r t r r  { ; n \ l n L y ,  , l , o i i i \ : :  
,  o n  L h c  2 J r ( l  . 1 . r y  o f  J u n c ,

l 9 { l ( ;  ,  LC ,  v l r i . r : j t  r : r : j r - r - r r l t : , r  j s  , t . , r . o ) r y  r x ,1 ( l o  : o r  aJ_1  1 ; t r r poses ;

h ' l l I j l : l :AS ,  t l r o  t ] c . . : t r i c t i ( ) n r j ,  co ! , cn i r r . . L t j ,  a t1 . l  cond i . t - _ i ons  a rc

o s t i l t ) l . l s l ) ( . ( l  l : o r  L h c  l r u r l . , o s c ; j  o I  c r c i , L i n q  a n d  c a r r y j - n g  o u t  a
u t r l f o r m  l ) l i r n  f r > r  r c r  i r n p ) ] 1 1 9 6 . 1 n 4 r g ,  ( l ( : v c l o p r n c n t  a l n . l  s a l e  a f
' t '  lJ  suM,qr . t .

l iOh r ,  ' l l l l i n t : l |O t l l 1 ,  
l ) l j v t ; l ,O I t iR  r l o r : , s  hc rcby  dcc - l a r c  t he  l and

c lasc r  j  bo ( l  i n  Lh4  i ) f  o r c - ! : : r i d  mnp  nnd  l ) l n I  o f  , , . t ,  E  sUF IMIT , ,  on  f , i I e
! , r l t h  t hc  Cc ,un t y  c l c r k  o l :  K ( - j l : r  Coun ty ,  , I , c ) : as ,  

t o  l r h j . cb  t : e f c rencc

i s  h r : r cby  m ; , t r l c  l o r  l l l  1 t u r r161 ;s_ , s ,  j _s  l i c l c l  an< l  sh i r l l  he t : ea f t e r  bc
h c l d ,  s o l r l  ,  o c c u p i { t ( 1 ,  i  , l  c o n v c y c r . l  . ! ! b j c c L  t j o  t h c  f o l l o w i n g
r c  a  L r  1 c  ! : 1 o n s ,  c o v c D a n L s  a r . t ( l  c o n ( l i t i c r ] ] s :

#tr++=j+-+]'.9!-+f-,rq€-t r iqr ion s, c ovena n t s andii?#**+l 
---'r'<:a 

J1strtffi
l1:TT T*. n u . ni, i :,, r, n o'- i';,:- ".ii:l' ;'". n'JJJ ",|J.. ", . :if " ;:l;a n ( l  r o r  t h (  f u r t l r f r  u u i ,  

-  - ' -  : r u L  i u r t n  a D o v c
a t t r . r . r i r . , . h ^ c -  . - - ,  - ; - - . P , l l t t , o f  

p r c s e - r v i n q  t h e  v a l u e ,
i * : : i?1, '^ .J . : l :  . rncr  r icc i . r . i ,b j r i iv l  

- " "u ' - i ; ' ; ,  
; ,1 . "  ; i i l : iL ronc l l i t  o i :  L l r c  . . , ! x ! r ( ! ! . ; ' - ; - - - - " - - ' "  

< r r r \ r  r ' u r  Eae  mu tu . l l

c o v c n a r ) l : (  ^ 1 1 . 1  - . , , r , r i , , , ^ - ^ t t - , - : = , 0 ] n t ' '  
1 ' h e s c  r e s t r j c t i o n s ,

;:":: l1 \ j ;  ::1" . ' . :  " ' j l . l . l . l  : : : :. : ihi ' 'r r,, n !r i 'o'- '  r i" i ' i i l" io.a,
lli",i,i::,',:::,] ,1,.. .lll.jjll:1,il:..: .*"J,;".i ;;;i;"'.:i: oi.,"#.'il,i
:ll.:i,l :lll:1"-.u1,-.J,ulyrir,oi,r,,," i[o,",1'"';'"":.;:.: .".-11,i,,1::
. r n ( J  . r  I  I  ( ) \ , 11 { , r s  nn ( i  , . , , , . . . 1 ,  

'  5 ,  ass r l l l l s  '
t l o  t r , r  -  , . -  

n " : t "  c t f  r r i t i r . l  P r o p r : r l y ,  t h c i r
l l l j l;:,1., 't,1''::j:l:li,l ', ' ' ' ' l.."t"':0,' ;;i":j ' ' i. ' i:l: 'J"'I;, ":ijr r I l r i < J r r : r ,  ; r r  p r o v  j , 1 , , , 1  l l , , t . j . r , .

l ' , l l ' f ! ! ] - ru .  l r r  . ' ( ) n r i L r r r rnq
r l , l r r l  a :  n t i r l  i . ( r ' r { l i  I  i , , l t : i ,  L l l , ,
L l l r '  f  o l l , ' w i  t r q  r n ^ , . | r i n , t - :

a )  " l ) i ' v | ' J ( ) l ) , r r , '  s l l , r l l  r x ( . . : r n  n n r i  r c f  r . r -  t o  t h , _ ,  I I I | . t t i l : ll lr-)t l l ; ' l i \  I u t, t.;Vr.Lr r t,f l t.; l .t,f (.0t111ANy , i t,,. ,, i i  I,,. ., ' .1f;r r !r nndr t ! : ! r i ( l t t i i ,

l ) ,  " r J r  i , r l | l , r t  t , t , r t , '  . , t r , l
, , . r1,r  1r , ,1 , i r , . , r  , , ;  , l  , ] l l , l  " ,  , l  

'u,1, ' . . ,1 j , , ' r i . ' , , i l l : ,  
l { i . : ] ;t : l r ' .  1 , . ' 1 ,  , , n , t  I ,  l , r ,  I  r  i  ,  ,  .  I  r  ,  .  

.  
I  ! ;  

_  ,  ,  :  l ; , . . r ' - i : , , L r r r i y , " j , l , : , r " , , ,  . , , ,h i t ' ,  ; l  l , r j  { l . r i ,  { , t  , l u n , , ,  l , r r , r , ,  ,  I  ,  .  r ,  i  ,  I  r  r  i  ,  r  
'  
. i .  , l  , , ,  

'  
t  f  ,  i  

'  
a  a  .  .  , ,  

"
o t  " ' l  l l l i  l l l r l . ' : . : 1 , ,  , '  .

.  t l r , : s I  r - , . , r l . r i c L i o n s ,  c o v c _
|  ( )  I  I  o r r i  r r ( '  w c r r , l s  s l r , r l l  l r , r v e
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( - - )  ' ' C o m n t i l t t c c ' '  

s l r . r l L  l n c n n  , t  ( l  r r t f r t l .  f ( )  L l t c  A r _ ( j l t j  t c ( _ _
t u r n l  C o n t ! o l  C ( ) l r r l i i : t . r . , ]  c s t i r L ) l  i s l t . . l / l  p , , r , , i i , , , , ,  , "P n a i l ( . J t . i p h  . l  o t  t l r ( .  r r s t r i c L i c , n s /  . r , r r , , r r r n t . ,  u r , . tc o n d i . L i o l l ! .

, r r a j  t : c  f c r  L ( )  t t l r c  l ) c , ) , r r i u l r j | ] t :
t r _ i r r ' L  [ o r  r ] ! t a  a l :  a  t ;  j . n q l . :

, i )  ' ' l i i : : ; 1 1 1 . . ' , i . . , , "  
s l l ; l  L  n r c , r , r

: l i L t t r ( : t . u l ' r .  l  l . i t c t , r ( i  r ) n  . r
I  e m i  i v  r l ' , . r c l l i n r j .

e ' l  " r ' \ r , 5 r r ( - - i . \ t i . , n "  ! t l t a l  I  n r c n l r  i r n ( t  r c f  I r  t : 1 ]  , l , l r ( ,  r . u t n , l |  Il ' r ( ) l ' ( , r . t , '  ( ) w l l ( . !  r t ,  A . r r l r , , .  l , r t i 0 l l ,  l f  , , , r , t  $ , l t . . l rr ' l r t . , r l r l  j  1 r l t , j , l ,  i L r i  ! , L t c r t _ - l i l i o t . : r  . l n ( i  . r s s i q D . l .

{ t l  " f t ! \ / n c r ' '  s h ; r l I  6 . , . s 1 1  n n J  r e f c t -  L o  L h c  r c { j r ) r r l  O r , , r ) c l . _ ,w l t 1 . : t h c r  o j t r  a r r  l t ( ) t . r ,  l ) c r t i o r r l i  o r  a r n l i t i r ' _ s ,  o l  a r  f r . _ . cs i rnp l c  L i r l ( _ ,  r o  l r , y  t , ( , : .  , t , h . ,  i ; ; . . ; ; i ; ;  . i o . . "  no .
] : : ] . : . 1 " ,  

. . " _ "  I r c r so r . : : i  ( ) r  cn t i t i r : s  
'  

u r t , o  i l l f  a  an
. l l l l : 1 1 : l !  

i | r  d . n )  L o L .  n r c r c l y  n s  s c c u r - i . L y  f o r  r o
P c r l o r n l i r D c l ' o l a n o l ) } . j q . l t i o | | ' r I l c t c r n
s l r i L I  n o t  i n c l  u d ( ,  a  B u i J . d , j r .

( 9 )  " P i o i r c r t i c s ' '  s l r l l l  m c a n  a n d  j j c f c r  t o  L h a L  c e r t a i nr ca l  p r : opc r t ) '  hc r c i n l>c fo rc  aesc r i t t eO ,  
- . " - i n i t  

" ua l . ,d t l r l  i  t i ons  t 11c r .  Lowi rh i n t rr c I u.l 
" frl " i"o,,'l,Xt .i:'n'j"t"1"i". ll;^, 

o 
i?' : l jHhcn  fo rme(1 .

( h )  " L o t "  s h : r l  l .  m c . 1 r . \  ; r n C  r c f c r  t o  a n y  F f  o t  o f  L a n diden t i _ f i cd  by  n l lmbc r  upo l t  a l ny  r cco rded  subd i v l s i onmap of  rh. .  pr :opcrr j .cs , r i th  t t rc  . r , .L l t i " i ' i r  t r r .C o m m Q n  A r ^ . 1  ,  i f  J n y .

( i )  " D e c l n r a n t , '  s h a l l  m c a n  a D d  r e f o r  t o  l l c n k c  l t o u t l t a i nDcvc lopmeni  compnny,  iLs i  s \ rcccs ! io I :s i  , lnJ  os" iqn"  i rs u c n  s u c c e s s o r s  o r  . a s s j . q n s  s h o u l a  a c q u i r c *  a I l  o fl l cn l :e  Mount i r  j  l l  Dovr t r , lopnenL Ccrmpany,

( j )  " l l e m b c r ' '  s h . 1 l I  m c " r n . a n d  r c l e r  t o  c v c r y  t r e r s o n  o ren t r i t ) ,  ! . ' ho  ho l . i s  mombcr : !1 l  ip  ln  t t i .  ann* i t , ' t ' i " , , .
( k )  " P u i l c l c : : , '  s h a l l  m c a n  a n y  h o m e  b u i . l ( l e l : ,  c o n t r : r c l 6 rr n ' , f ^ . r  o r . . . o r .  o h l ' r  p , . r < ^ n  c r  ^ n t  i , ) ,  l d l r o  F ; ; . . i r r ; . ; . ;l o t  i n  ' l l r c  

S L l , n x t i irhc,(,o r r" -" ;;;i i; i',1.'.,,,]'l.i'., 
oli.',?li',-,i,,,,,li;:l 

:o f  c o n s t r u c t i n q  i l u f r r o v c r n c n t ! ;  ) e r c o l r  l o r .  r c i n l c  l _ , oa  pu l - \ . l  i c  l ) u r ch , r sc I . .

{ l  )  ' r l u b l  
i c  P u r c h i r , . . , r , ,  t r h a L  L  l r . n n  L h c  I i r : : r l :  l ] c r l , ( ) n  o ro n t i ! " y  o t h . r -  , r i ,  , ) c  t t r v . , . l ( ) l ) o r  . ,  r -  

- , ,  
i i u i f , t " .  * , , , .b< : comoc  l n  Dvnc r  o l  . r 11y  I  o t  , " i  t t , i , i  r , t , "  , , ; ; ; , i , , .

( m )  ' ' S i n ( l l .  
F n n r i l . - ,  n , . , r i ( l o r r : , . ' ,  s l t ; r l  I  I . r : j  r . r  l o  i rt l r T ( '  ,  .  .  .  '  r  I  .  .  ,  i  I  I  i  n  (  .  / . | l .  , l t , , . 1 ] r r r , r  l | D  i ,  , , , , :' , (  (  ' r l  i , . ( t  1 . . .  r l , r t  l . r r r  , .  r  l r j | l r  , . , r r { .  |  , I r . j .  L \ . .

r \  L r u . - -
y  ; l n r l

{ r ' 1  ' ' l l o a r . . r '  
. . l r a I I  r r : t l r  r . r ,

t  l | l '  A j : r ? ) c  i . r  t .  i ( ) r . ,  i l  , 1 n i l

I . i l  t r  l  n r f ,  r  r  
" , , ,  

i , r ,  t r  r  , !  , ,  
,  r l t r . r t t  I

I 1 r ' 1  i l r . , l  t r )  t l t , ,  , . t , . , . 1
i r r i r  I . , , r  r , , , t  l i r , l  t r , , '  I
t ' l  I  l , r  l  t , l l  r , , ,r , ! ' r  r ' l l r r i ,  I  i
{ r t r  l  l r l l  r r , | , ,  t  , , , , 1  . i 1 , , , . 1 , , .
I o ,  I l r , ,  , ' ; r r . ,  . ,  r r , i r r r , r I : r ,
( L  1 : . r ( : I I , . , I  L , ,  i  i , l ;  r . , r .  I  . .  i h '

r l r /  l r n j r  I , l  r , t  1 1  i r , . , . 1 , . t . : .  ( . 1
\ r  l r ,  n  . ' t r f , r l ) I i 1 i l l r , ( i .



c r . ( i c t i o n  o f  a n y  l l  t c l  I i t _ c  r c s c l v o r  A n d / O r  c l l s h  o roL I l ] ] '  1 ]y  j : c rna I  i r ) l ) i  n tUF dcs i r l r rdd  to  rcce ! \ tcr , r ( t io ,  Lc Ic ! , i s i ( )n  i tnd /o \ :  ra i  , j ;  
-  

"c , in ,uuu i . ,o t ion: i , l n 1 ' l s i  
j : t r c  n o v i r r ( t  , ) f  l n y  ! , t r u c t u , , c  

- i i l r i  
i u o t t . , o ,L c ) c , r t i . o n  L o  i r  l o t ;  l h r :  , i r i r r l l n c l ,  u " r : r , i , i n q ,  . , " " n _\ , . t L l o n ,  o r  o L l l c r  r o a l r a n r J l n c ,  o f  t h c  n u r f n a o  o r  n n yl o L r  L l r c  c o n s t r u c L i o n .  

" i :  
a n y  O r i u . " u y f  

' ' J i t , , , y r u y ,

l t i r . l k w n y ,  
, c n t . r y w n y ,  p i r t i o  o r  o t h o r  c i m l l , | r  r u c n ,n n ( l  t h c  n l t c r a t _ i o n  o r  r c p l a c L , t n c n t  o f  i n y  c l t c r t o r: ' i u r f  , . r c c ,  i r r r : l u r j i n r t  t : l r l  r . : p n l n L l  u q  . r f  

- a , i v  
i r n t r r t , : a

: ] : l l : l 1 l : 1 . , 1  l n ( t  r : r r ( ,  p t r I r L t l r j  n r  r o r r n e i r y  i r n i , , r t . n r , : t t
| l  u  t :  t  a l  ( . ._ . l l  ,

{ p )  " G a r c l c r r  l r o n c , ,  i s  d c f l l r e d  
- a g  a  r c g l d c n c c  h a v l n q  n: ro ro  l . r t :  l l .  j . nc  on  one  s j l . c l o  o f  t . hc  p ro l r r : r i v  l l ncv , r t l r  a  1 { )  l . ooL  . r , - . i  t _ t ) ack  f  r ( )m  hhc  oc l , i : , i  

- u i a . ,  
o fp r o p c ' r  L y  I  j - n c .

(q )  " ' t ' own l ro \ r i i c "  i  s  r l c : f  i n r : c r  ; u ;
w l L h  a  ? c r o  l o t :  l i n c  o n
1 i  n c r i .
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n  r c s i r l o n c c  c o n s t r u c t o d
bo l -  I t  s ldca  ( . , f  p ropcr ty

L n n c l  U s L -  a n ( l  l l  i  I  r t i . -  . n , ,riiffi**...,.rr-i*1#F. ; u "i,",, l!' ; " :';: : : _ | " ff :, _ j :;
l . : :  "  

r j^ . ' : - r , .1 t  
,pur :posco" ,  _ns usc. l  hcrc in shaI l  bc hotd. r n d  c o n : ; t r u c d  L o  c x c l u ( t c ,  h o s p i t a l . s ,  . l i ; f ; . ; ,  

-  
d u p f c xhouses/  apar t rncnt  housc! i ,  J loar : r i Ing r iouroo," l io i lor" ,  .nat o  c x c t u d c  c o m m e r c i l l  a n d  p r o t c i , o i J n i i - , u " o ? ' " i o n o t r , o .

f r o m  h o _ m c s ,  r c r ; i c l e n c c s ,  o r . o L i r e r w i s c ,  u n a  o = i i ' " u " r l  u " n "p f  . . " : : d  p r o p e r t y  n r .  i . . , r . u y  c x p r o o e l y  t r r o h l b l t c d .  N ot ) u i t d 1 . n g  s h o r l  b c  c r , ) c t , r ( 1 ,  . r l t c r c c t ,  p i o i o j ,  
- i i ' i " r . r . . _

tcd to rcrn l in  on nnv L, rnct  o t r rcr '  j r ran -s in i ic  t rami ly

! y ! 1 1 i l g "  a n d  p o r m l I t c c i  
-  , o c q c s s o r y  ! 1 r r u c t u r c s .  c o n _s t r u c t l o n  a D d  s ^ l . c s t  o f r r c c g  l n n y  b c  c o n ! i t r u c t c d  o nspccl f  j .c  r ract .e  u$ ( lostqnatcd l iy  

' ihc- ; r ; i ; t : [o" r , r rar
C o n t r o l  C o l n r n  t  L t c c .

ffi*+#.H###+#f!,#***s}; i ". ::, 
o: I' I i [x, :;o n  a n y  L o t  u n t l . I  t h c  o \ r r 1 c . r  o r -  b r r t L , i c i 6 - ' t , i s - ' m i i c . a p p r i _caLlon -  Lo : :ho Arc l r l  i :cc t_ur_al .  Col ) t ro l .  CommlLtac fora p p r o v n l  a n r t  l r a s  e u b m l L L , , d  c o n s r ; u ; i 1 o ; .  p i i i "  o n os p e c l r i { : . r L l o n D  a n . l  n  l ) L n n  s h o v r l n g  L f , "  i " l " o t f ' o i , " o r  l o

: ! l . l . t_uI . .  or  . lmt , rovcrncnt ! i ,  and 
-"u" t  

f rL . i in- - ior ro t rooni rpprov{- . ( l  l )y  t :ho Arch i t , i1 , : t r l r l l  conf- ro i  6o* . i t too" . f  ,u"  aox s . r ,  q u n I l . ( r y ,  w o r , , ,  i r n r r l r l 1 , , ,  n n r l  r n t o r f  o l s , - } ; r " r n o n y  o fq ; < t , ' r n n t  c t c r i q r r  w t L h  r . l r , .  i r x . l . s r t n q  ; a ; ; ; L ; ; j r " ; " i , ] i ' . i  u u  t oI ? c l L l l r r  v , l  r  .  r c o p c c t .  t . { )  . L o p o ( r f  l p l r , v  n n t l  f  f n l s l r  g r r t l cr , L { . v . r l t i o | l  .  ' f h r .  A t . c l r l t l .c<,nrp.,rcrr o'.r,.n,,a!r v.- ,i i l i ',"'1",,';:"li l i.,.l ' l i it l, ',"inrlii
] i j : : ! I . - I l ,  l ' ( ,  . r , r j r I q n l I ( , ( t  t ) y  r ) l r v c I o t J , , r .  

- , i i , . . ' C * u u t t i n r ,  
* " yl ( ' ; i t ( l r ' r i r t j . r  i r  r q p r c l r r n t : i r t : i , . , c  t o  n c t .  f o t .  I t ,  

- i n  
i i i . ' , , , " o n ao I  r l ' r i r t l r  o r .  r ( . s t ( t n n t l o n  i . r t  1 J ,  , u " 1 1 i , . , i  n i ' t f , " " c i i i , i i , n . ^ "t | r ( ,  r , r r n , 1  l n l n r t  n , r . : n r 6 r , r  r r  : r t r l l l ' . l r i v . -  r : , i r  r  

' ' u , , t " f , i l i l i i ; , . , ' i ;
r I ( , , r i ( I ! r r r L ! :  ! r  r \ r c ( . r r l i r . r , ,  N c l . h o r "  u , r . '  

' , i , , , , , n i , i i l , i ' ' , ' , r  
t h o( : o n u l l l t . r c  n , ) r . .  I l . ! r  r . ( . l , r . r i r n t , r r : t v . , o  , i i , , f f  i , , l - ; . , , ' ;  i t l i e , r  t . ,i l l t y  C l '  t l r . ! l ! t , l  l  l ( ) n  l ( ) r  r i r r l . Vei iv . . i , . r ,  .  , r , r r .  r r , , r , , , , , , , , , , 'J i l ; , ,1" i1, ,1_i ; ] .1 ' ;1, . l , , ' ,u ' 'u . ' " i , .1, , , ; , .1* t

A r ( , l r  i l " , . t l n , r  I  r : ( ) r l : r . . r l  c ( i r r r r \ i  I  r n ; .  , , 1 , . , f  I  , , . i r , ; . ;  { . r i , , i  l . , r ^ r _l i r r .  r w r ,  l . , ,  ( ] : 0 )  y . , , l l  r r  r r l i : r . , 1 ,  l l t r :  { l r i ( ,  , . , f  
- i t , i ! , " f  

, , , , t a u _r r r , r l t l  , t I i l  I  l r , ,  , r 1 , t , r , , , . , ; r  I  r . , . r, , , .r  r , ! ,  , , , ,r , ,r , , , , i  ' , ; , , ' ,  , . . i ,  ' , , , ' ' r ' ]1," i ' l  ' iJ, , ,1,, , j , i , ,11, ' ] , l l l l ' f l ' i ' i , ; l l^Jl,
l l l l  i l i i l '  ; ' ' ; l ; i ' , ' ; ' '^1,,: l i l i l i ; i l  l , i" ' i ;1"',, 'Ji i,, l l l l ,, "l l i l l
1 ' : ' : l l , l . . ' . . "  . ' : " ,  :  1 , . r  |  . , r { , . , . u , , .  , r l , t  t  , ,  r ; ; ,  ; . , " ; . ; . , , . , t  r nI  r r l i l  I  r r l r ' | l  . r l , ! , r r l r i t  t r r , t  r r  r . r r l r r r ! r r , . n l n l ; f v t ,
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r : e p r c s c n e a t i v e s ,  i r h o  s h a l l  t _ h c r e a f t o r  e x c r c i s e  L h c  s a m opowcrs .  and dn- tos  g ran tec l  Lo  j :he  Arch i toc tu ra f  con t ro lu o m n l r L t c c .  ' t ' l l c  C o r n  t i L L c c , s  a P p r o v a l  o r  C i s a p p r o v a l  a sr e q u i r c d  h e r e i n ,  s l r , : r 1 1  b c  i r r w r i  t t n q - , - " - f  t  c h ccornnr l tLcc ,  o r  1 ts  dcs lg r r . r tod  rcp . rc  s  cn  t i t  iuo"  ia i l  toq j .vc  wr i t t cn  approva l  o r  d lsappro ia l  w i t f , in  t i i i r t y  f :o ld . 1 y s ,  i f  t { ' r  p l a n s  a n d  s p c c i f i c a t i o n s  h a v e  b e e i  s u U m r t t c at o  l c ,  o r  1 n  n n y  c v c n t ,  i f  n o  s u l L  L o  c n i o j n  t h ccons t t iuc t lon  has  bccn comrncnccd pr lo r  co  f to  l . i , r , r r f  o t fon
: I  L lo  lnprovcnrcnLs t ,  Lhe pr r : i roscc l  p1" ; ;  

- ; ; ; i i  - - ; ;

c c n s l d o r c d  a p p r o v c d  a n d  t h e  i c t a t e a  c o v e n a n t s  s h a l l  b c. leentcd  to  have becn fu I l y  sa t is f ie . l .  f t rc  I r rc i r i iec tu ro fcon l : ro1  Comrn lLhcc ,  a t  l , t . s  ,  sc l .c  . l l sceL ion .  i " -  t r . rnUyp c r m i t t a d  t o  n p p r o v c  d c v i a L i o n s  i n  n u i i C i n q  a r e a ,c o n s t r u c t i o n ,  a n d  l . o c a t i o n  i n  i n s t a n c e s  , h n r o , -  l n  i t "j u d g m c n t ,  s u c h  d e v i a t i o n  w i l t  r e s u l t  i n  a  m o r c ' c o m m o n f v
b c n c f i c i a l  u s e .  s u c l t  a p p r o v a l  m u s t  b e  o r " " ; ; * " i i
I i 1 : i 1 9 .  , a n d  w h e n  q i v c n  w i t t  b e c o m e  ; r  p o . ' i - o r  t n i "r c s t r i c L i o n s .

.Hl!+*.nffi+H#r+" n,,l,X?.111.0r"..,l:ix.::c x c r u s i v n  o f  o p c n  o r  . s c r c e _ n  p o r c l ) c s ,  . a o " p . , " " i i l i
, : : . r : : := , ,  ^Sj j  " -o*  or"  ,  

( lc  roched scrvanrs '  qua r - t "Jr i  shal t
ii", l3 L n''.ii. ot 11j. "' ; "tl ln" "'f:;. : .r".,:,i ""..i 

j,t r, 
" :3: ihouse l_ots.  Tht_,  rn in imum f iv ing area 

" i i  
u l1-  jo-"ntou"u"

: l3 l l_b:  t3s0 squarc feet  ancl  
-1100 

squar l  
- re ie" i  

in  at t9 a r d e n  h o m c s .  T j ) c  c x L c r i o r  w a l l s  o f ' u n y  . o . i j u , , . "  o ,o u t  b u i t d i n g  s h a 1 l  c o n s i s t  o f .  n o t  l e s s  i i r . r - " i i i y  f e O f
l : : : : l l ,  m a s o n a r y  c o l l s t r u c t i o n .  o " r -  

' p " r * " " "  
o fq c r l n r t l o n ,  s t u c c o  s h a l l  n o L  b c  c o n s i d o r i J - i n o - . o n u r y .AI I  dr ivc l rays f  r :om any loads as 

" f . , " " , i  on 
- ihe 'prat  

o f
: l - " , : : rT i .  ro , . r  rcs idcnce oD any lor  

" r - IJr  

" t .  
p lvea ofe ! E n e r  c o n c r e t e ,  a s p h a l  t i c  c o n c i e t e ,  n f i  r o o t 5 - i n  r n osumni t /  phasc r r ,  t i locks 2_7 shal i  bc ; ;m;o"JJ j  or  :oopound or  bct ter  d imens. t "1,ar  ggnnos r  J io^ ' - " r , i " "g i ;  

"  ,  
t t r "or  s tanding seam ncta l . .  Ho shingles 

" i f f - ' fo '  
i i i " rua , "r o o f i n g -  r n a t . : r i a l  u n l e s s  t h e y  a r e  f i r e  t r e a t c d  a n dapproved by the Archi tccturaf  c"" i r " i  

-  
c l^ . " i ' t " l -n  u '  " . r . .to  lnsta l la  t . ion .  , I 'hc ca lden r r " , " "  

-  

" . "1 i . . " "  
" f "  

" ' ; ; :s u m m i t f  p h a r c  r ,  B l o c k  r  v r i 1 1  b c  p . i . i  t  [ o J  
' i J " r ,  

a i c  r o o tg g i n p o s c d  o f  2 4 0  p o u n d s  o r  b e t r e f  J i . " r = L " . ' t  
' ' " f . , r " . r  

"n  l l .  rcs idcncr- ,s  must  ha,rc  . !_  two car  g" .^9"  , i , r ' r  
' ; . .311,

N o  c a r p o r L s  w i t l  b c  a l l o w c c r .

e*#+A-!9rr!+!I: -A.t I construcrion shatl bo 1ocarcclw r ! n t n  u r e  s c t b a c k  I i  n c  a s  s h o r n , n  o n  t n c  
' p i ; , t  

t r  r f , u
: : T l :  i 1 . . . _ v : t u ' :  -  s  ,  p a s c  2 s 2 ,  p t a t  R c ; o r d s ,  K e ! rL ' u " L y ,  r c ) : a s .  I  r  C l ' o  o r  r n o t : e  I o t s  

" r "  " o n n o i i , i o t " d: : :3,  , "  bui tdins sire, .  .  rheso uui .r i i i "q-" ' """ t  backp rov1 . ! r : r . o r r : ,  r ; l r n l t  ho , rn r r l kd .  t o  Luch ,n i r i i i r l onL '  Lu r . l a fnqs J . L c  i t ! i  j  f  i L  w c r c  o n o ' e l j g i p - 1  p l a t t c d  l ; t  .  
-  - -

C o n s  L r u c L i o n  ' l ' v D o  (  ' r ^ - ";ili;i..r++Ji,ii-:=di*ili"nT,'",i?'.".^:.'.,-ii.1"::"::';;X
l -  i m , '  c ( J n s L r r ) c t  i , ) n  v , i r ! :  i n i L  j . a t r : r l  , , i , i l  

' " i l  r " t u : . f  
o i . n . J oc r : . r . : L c d  c l r a l  I  b c  o f  n c H  con s i r,,,,,1 1i;i r .,i,,i,l,"r J.l"i'.i, ' l"r|?ji,;, il 

tll 
::l;l;' l]l;llir r n n ' ,  r ' | r  r ' r r r , r r ' r r r  , r ' , ,  '  '  |  '  ,  |  |  |  |  |  r  r  ,  I  r  |  .  1 , 1 , 1  i r , ' , u r ; . ,  t l i n i t , , r ,r r r o l r l - 1 .  l r o r r r r ,  t r r \ 1 . : L  l ) . r r l . , , '  t - e 1 1 ,  , , 1 , " . , k ,  q ; ; ; J ; ; ; ; ,  

' - b o r n  
o .( ' t l l o r  b u l . l d . i r ' r '  ( l f l l t r . r  t l t " r r r  t t r e  m i t i n  r c s l . d c n c c )  s h . t . l .  n taDy t r .me  l , ' o  us r : r l  l o r  r l c 'wo l  I  i r t r f  p r , r l i ooo "  

-o , l  
f ' o ,  . , r nyp . : r t n ' ! ncn t  l ) L t r p1_ ) ! i . : ,  no r  r ; ; a l  t  ony  i c , , i , i nn . .  

" o ' f  
, , ' i , " . po_r  a  t :  y  .  . -  I  r  i l  r :  . : r  r - '  L  .  r  l )c  r ) . r r r r i  t t { , r t .  r , r^* i -  L . i , i l " . i '  nna otn. r , .s ! 1 ; r  l  I  t _ f  a i  I  r . r . $  l r ^ l . r n , I : n . 1  t o  i n c t i v i c l u a l  o r n . r r s ,  o f  , , a i a
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p lope r t y  f l l JF t  , ) c  s l ] .D rad  aL  t hc  rea r  o f  t hc  ma i r )  r ( , s i -
dcncc  

-  upo l l  sa l r l  p r cm j . L r r - r s  p rovJ .dod  t : l l a  L  t h . j y  n r r r  no t :
u s c d  f o r  d w c  l 1 j .  n g  p u r p o s c f i .

I O

' l ' c r n p o r l r y  l l u i  l d i n q s :  N o  t c r n p o r { r y  l ) u i  j . d l n g s  r h t r l  I  b r r
L ' rccLcd c r )  a  l y  I  o t  cxcepL dur in r ;  a , : tua l .  cons t t : t r ( : t  j .on  o f
a  d v c l l i n g  b c  c r e c L c d  t h c r c i n  n n ( l  t l ) c n  o u c h  [ : r _ , m n o r ; r r v
I ) u l l d l . l r ( t  t r u s !  l j o  c ' I  t j l t ( . '  l O t  c ) t t  w h  l r r l r  c o n r t : r r r r . j L J . r r r r  I , r  L i r
l , r ' o r J t ' ' i r r r r  f l r r r l  | l o L  r r t r  r r t l J r : . [ n l  n ! l  ) o L ,  ! t I r o t , L ,  o x  ( : o r , c t n ! . r D l j ,
. r | ( l  f l L  ( ( ) t i l l l c L l o h  o l :  c o r s ( : r : u c t l o n ,  L h a  L a f i p o ( a r y
b u i L d i n g  n u s L  b e  r e m o v o d  i r  m c d i a t o l y ,  N o  s u c l t  t c r . p o -
r a r y  b u i l d i r r g  s h a 1 l .  l i c  u c c d  f o r  r c s l d e n t l . a l  p u r p o s c e .

s c y : r q c  D i s p c s a f  a h l l  w a t c r  S u p p l y t  N o  p r i v a t e  w a t e r
! ' , .  L l s ,  w a t e r  s u f . r p t  y ,  o r  s c w e r a g c  s y s t c m l j  w  j . l 1  b c- c r n l i t L c ( l  i t r  L h c  s u L , d i v i s  L o n .

\ ! ! s . 1 ! c e : ; :  N o  n o x i o u s  o r  o f  f  c n s i v c  a c t l v i t y  s h a l l  b c
1rc r r f t tea  .upon any  lo t  nor  shaL l  anych in i  to  aon.
L h c l c o r l  v l h i c h  n a y  b c  o r  l : c c o m c  a n  a n n o y u n c c  o r  n u l s a n c c
t o  t h e  n c i g h b o r h o o d .  N 6  r : u b b l s h  o r  d e l : r l s  o f  o n y  k , l n r J
shaL l  bc  p l .accd  or  pc  I  r0 i t ted  to  . l ccurnu lagc  upon or
. r d l a c e n t  t o  a n y  1 0 L ,  a n d  n o  o d o r  s h o 1 l  b c  p e r r n i € t e d  t o
a r i s c  t h c r c o n ,  s o  a s  t o  r c n d c r  a n y  s u c h  p r o p e r t y  o r  a n y
p o r C i o n  t h c r e o f  u n s a n i t a r y ,  u n s i g h t l y ,  o f f c n s i v e ,  o r
d c t r i n c n t a l  t o  a n y  o t h c r  p ) : o p e r t y  i n  t h c  v l c f n l t y
L h c r e o f  o r  L o  i t s  o c c r r p a n t s .

A t l i m a l : s : .  N o _  s ' r j . n e  o r  p o u l t r y  o f  a n y  k l n d  s h a l l  b e
r ; r r s c d - ,  D J r n d ,  o r  k a F t  o n  a n y  l o t .  N o  l . l v c s t o c k  c l r . r l l
bc  r ia in t -a incd  on  any  lo t ,  On l .y  two c^ ts  an<1/Or  u ! , ro
d o g s  s h . r l l  b c  a l l o w e d  p c r  s i n g l c  f a n l l . y  d r . r c I l . l n q ,

J n g p c r a b l c  y c h i c l a s :  N o  d u t o m o b l t c ,  t r u c k ,  L r a l I c r ,  o r. r ! n e r  v c n L c r c  o r  p ^ l : L s  t h c r c o f ,  s h a l l  b e  a l ) a n d o n c q  o n
t h i s  p r o p c r t y .  N o  r c p a i r  o r  n i r i n l e n a n c c  o n  a u t o n o -
D r  j . e s ,  t r u c k s ,  t ! : o i l e r s ,  o r  o t h e r  v e h i c l o s  s h a l l  b c
c o n d u c t a d _ o r  p c r f o r m c d  o n  s a i d  l a n d s ,  p r o v l t l c d  t h o r  n n
i n d i v l d u a L  L a n d  o w n o r  m a y  p c r f o r n  m a i n t c t r a n c o  o n  h I s
p r i v a t c l y  o w n e d  v c l l i c f c B  l f  s u c h  n a l n t c n a n c c  i s  c o n _
d u c t e d  1 n  a n  e n c l . o s e d  s t r u c L u r : c  a n d  t n y  B u c h  v c h l c l c
upon wh ic t r  such mi . , inhcnancc  Ls  pcr fo r lno( i  shn l  I  no t
r c m a i n  .  c z p o s e d  t o  p u b I l c  v l o w  t t r c r c b y  c r c n t c d  o n
un! t igh tLy  ar l )pcarance to  r r f l i ( l  lonc l  .

l l r r l L i l r q  . r 1 d  I i r c n r : j l s :  N o  h u n b l n g  s h a l ]  b c  n l l o w c c l  o h' ' ' l ' h c  s u m m i L " .  N o  f  l t . c n r m n  i n ( : l u d l n q  n o l l c t  n n d  l t _ , ,
4 u n ! ;  . l r J . l  I  b c  r l i s ,  l r , r r ' q r : ( 1  i . n  , " l . l t c  l ; r r r n m i t , , - .

n,$:I_:I!_*LLI!. '  rc u!r(i ol ri{rsr.rrrn L,J nri !r ltov,[l ot] Ur(.
L - c ( i o r d c d  p l . r t  l . n  r , r ; r n t : c d  t : ( '  f  l r o  p u l l l  l I  l l n ( l  t . \  l l
l r t i l  l L !  c o r r r p f i n l r : u  r s  r ; c l :  f  o r L l r  o l ]  t h r  n n l r l  D l t t  l ( , r  U r , ,
p u r p o s c ! l  o f  d r a i n i l ( l o ,  s a n l L i r r y ,  t n ( l  ! t t o t - r n  a e w c r  I  l t r r . r ,
t h r . i  l o c i L i o n  o f  . f i r j i ,  c l c c L r i ( : i r ' l  ,  l t c l o v ! ! r l ( ) t r  ( : . 1 l i l o ,  ,  , , 1
t r ' : l o v i s i r J n  l i r [ : l i  ; r n r l  c o n ( l \ t i  t F ,  n n ( l  r r ,  n r t r i r r t . t , r r , r r r , . ,
{ : h e t " c o l  ,  l , l i r h l  n  l : l r e s n  i l n r l o  r c n ! - ! t ,  l l o  l l l  I  r l ( i l  \ t t , . .
I ) l i t , r 1 : i n ( l  t ) r  o l - l l t : f  t i t L ( : f i i r l l  l t l l l r l l  l , ( ,  r r l , r t . r , r l  r ) ,
[ ) . . r m i t l - ( ) d  l o  y 1 . 1 1 ; 1  j 1 '  r r l r l , . l r  n , , \ ,  r l . , r j . r , l ^  o r  l n l . r . i  f r . r . , ,  w r r r ,
l l r , '  l r r r r l / r  l l , r l  l r ' | l  r r r r , t  r r r r r  I  I  I  |  ,  ,  |  |  ,  |  |  ,  ,  ,  ,  |  ,  ,  f  ' r t  l l  l , . | l  , , r  \ r l r t ,  t ,
n , r , /  , ' l l ,  t , l , .  i l t , ,  ? l l r , . ,  l l ' r r r  , ) l  l l r , ! \ ,  r ) l  . , l  l l , t n r r t l l l t  r .  w l r l r , l r
' ' r , , i ,  o l r r l - r t r r . l  ' ) r  :  r . L r r r r l  t l t r .  I  l l , \ . r  0 [  \ . , { r l . ( , 1 .  t h r . ( ) r r i r l ,
r l r n i n a ( l r '  r : h ; r r r n r ' l s  l r r  l l t c  r " , M . I I t I r , | 1 t  ! r ,  ' l . l t o  ( ) 1 l l r , , l n { , n t  n f , , , . r
, ' l  r . ; r ( : l )  l . , t  J t r t  r r l l  i r r r l r r . r r , . . r , r r r r . r r f  L t r  l f  t h . r t  I  I , .
r n a  j n L i t i  r t c r l  ( : , ) n t  i r r . , t r r : l y  l r l . /  l l t .  r ) \ , r D l .  f  o f  I  l r ( ,  l ( ! t ,  , , N ( : r , l l r
l o r  t l l l I 1 r ]  i .  l r  l )  r  .  r  v . .  t r ,  .  I  |  |  : r  I r , r '  w l r i , : l r  i r  l r r r l r I I r .  . . l l l t l l r ) r .  l l ! ,  r } r
t r l  i l l ! ; y  ( : n N ! . l n /  j : :  r  ,  .  r  l  , r ,  r I  r  l  l  r  l  c  .

1 I

t 2

1 4
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B uch trnp rovonon r ; ; ; u;i; ;;i. ; ;i'_"" #' 
=u"' -i".iili"rt"i;

romovod f rom tho proper ty ,

19, '  
HE*Fto+ an;Pl] ]gg,.  -No. tc levlsLon anrenna shat l  be
: : : : y : i __ t t_ . . rh :  gub .d tv t s ton .  r c rev i s ron  J "1J r l .

ln rhe srlect or barwecnlrrJ;;r; ; ; ; ' ; ;p;; ;"f i r" i i ; : :
No ssu,npa / treas, underlrl:l ;l ;"t ;"-;u;;;;lany *rna.or  E-crap n6t[ l  f rom the lmprovemeri te letns.eiectea on
ily -lo_! .nhal ]. be- -praced, on iny, aa j orll.s l;1";- ;r;;;t;;o r  saaomer ts .  A I t  such  ma te r la l i ,  t e  i og i i sposea . .o i

! tnmadlatoly nust. remaln on inu- 
- 'pr:o-puii.y 

lr!?", ,nr"n
::liti:.1l.^:l_l-s , tn prosrees., a.nd ;r ihe 

.comp.r;tron 
.of

:gg9lu:rr may .be at lowcd upon ir lJ- 'J*-p-#r" i i rr . .nncon06nt  of  tho Archt toctura l  Con t io i -  
- -  

commr t tee.l l o w o v o r ,  o n y . s u c h  r e c o l v e r  s h a l l  b e  p i l ! " a  i - n - " " n  . r o upxopor ly  1&ndrcaped Bo that .  t t  fs  conceaioa- ' i rJ .  . r iu*b y  t h o  a d J o i n t n g ' a n d  n d J a c a n t  l a n d o w n o r e . -

{ a t n l o n a n c o , o f  l , o t o !  N o  o w n o r  o f  a n y  1 0 t  e l t h o r  v a c a n t
or  lnproved,  tha l l  be  perml t ted  to  1e t  6uch lo t  90u n m u l n b a l n o d  a n d  n o  w e e d e  o r  q r a a a  s h a l l  , b e  o p r m { r r o , r .s  o r  g raaa sha l l  be  pern l t ted

g  t w e l v e  ( 1 2 )  t n c h e s  l n  h e l o h tupon any_ lo t  1n acco6s of  twelve (12) . {nches in- - f re lgntexcept  ln  unacces6able arcas.  to l  owner snaf f - - [6e itho i r  pr -dpe_r ty  c tean aL at l  r lmes.  l lo ' : iocf : .  o i  
-qraver

;::*,|f if 'r"""o.""',o1?r#ritl..:tlff 
ii"ii"*:r:"i-q'q"eyards  w l l . I  be  perml l ted  ln  the  subd lv is ion ,

H**_  ! ' l l+ ts : - ,  No.  , fence, . .wa l r ,  o r  hedso rha !
:mgil11;.: r""t-r"""iiis#":'h"rT 8"""gJ,"ill)donsl ructod,  or  oerm. l t to<l  

, to  , " , iu tn <rn- l iy  
- io t " "*"upt

tho-oxbor lor  fon io arounr i  Eno por lmntor  ot  t ,ho subcl lv t_

'1 i

T 7 ,

20 .

Nrt
b l k o

r o a d
r I  o n

.'

i ,

. 1 ,. .,,,.;i,
l , ; r  : l ; . : r i

Gafb fqg  a l . l  Refuse :  No lo t  s l ra l l  be  r rsed ormaln la tnccr .  aE a  dumplng  ground fo r  t rash  or  qarbaqe.  . . ,

!1a gh, earbase o' 
-Jif, 

J' ""o"" t'"-'ii,ii" uJ'fJpc i; :;I"""''contalnsre, No trash or garbagc shal l  be born"d ; i " l i l :  ,  , i r l  i ;propqrty and no f  l r -e.  shal i  be 6er. f i i .a-  on- lh;- ; r ;D.; ; ;  .  : , r  l ; I

ll:f;?i.:il::i" ltfl::,"r.*:loj-"^r:"4 r" .;;.;;; ;;;f,:;;e , 'j ',;iiarcnrtsciuiar-- c;;;;;i- ii,iit".11i.=i' ij,r:l::';:""fi:?T'li t
o€har equj .pment  for .  th(

:r.::toriat shatt bo u""" i " 
9lot1ltr;91-odr-"13."1-r-:or- -suctr , '...'.j. ;,

oeher equipment for rhe storaee' .; ar"iJ;;; .;;';*l .' ,ti
i i ; : : t " t  

shal l  bc kepr tn a cr-ean' ind;; ; i r "ry,  i  
,  :  ,  , r1 ; j

t*E#i:r##+#*t" 'f".'T;",i,i,t:l .{s"",.:ryna or , ,,
oxcept  t ,haC bul ld inq natrupon a rob *r,nn u u,irrao."l;l:1'.;.*lt -'": "liii:lr;il::li$ 

'i .. i :'-
i5i',rj,""ii"ti l l i i""i"f, ';l l:Lii ;;lfl ;:;iH:!";,if;fi"1;;' i
iff3:;:il"lll":,3'.lnB"':1.:1"t":::'"li,i;ii.;ifl,llfl ",,

o ion ,
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t h c  d i s c r c L i . o n  c f  r c  A r c h i L c c t u r a l  C o n t r o l  C o n u n i t t ( r c .' l ' h e  p r i m , r r y  p u r l ) o i j c  o f  L l l i s  r c s t r i c L i o n  i s  l : o  n r o h i b i tno isc  I ro l lu t ion  Ur i t t  i s  conLr i r ry  to  ah .  

' ; " ; ;o , i '  

" . , l , rn . .o f  ( l c v c l o p m c I l t  o f  T h e  s u m m i t  n n ( i  i t  c ; ; ; t ; J  o " n u . " o n " nto  the  o ! . . 'nc r ! ;  o f  Thc  Summi t

2 l

l r { 9 _ 1 5 s . _ _ t l g a t s . -  } t o t o l :  t t o n r e s ,  B u s c s ,  I  T r a i l e r s :  N o
! :u :k tYodr , . f f i i n u u s ,  o r  r r a r l e r  s h . l l l .  b e  l c f t
? : : n : 1 _  

i . n  t h c  r o a d  .  o r  r o a ( { s  a d j o i n i n q  , , , i y ' - i o t ' - o r " . , o .io r "o.,s 1,,,," r i ". 
-,,,,,r ", 

"1, J.',1,,qliri i i i  ^ i ' ,1r, i, j,,I,, '  ?.:. " ?i: ; l l,:c r  r o s i ( l c r ) c , r s  a r e  b c i t r q  l ) L t i I L  o r  r r , n r i _ - . 1  
- l -

_  - , . . : , : .  r U I ' ( r . r . r  c ( l u r . l ) I r c n r  w u r f c  a  r c s l d c n c r - ,
?:_-. : ; : :1.1": l : l l :  . ,1.o ?. . i , lc  r ,Lt i rL or , .p i i , "o--  in rnc
l :T : l l : t : - : l : t r iLv '  .No.  t - 'u . r ,  rou t ,  . ; ;5 ;T#" , ' i l " . ' ; ;
:;riL:. ,"^1.r'.1_ 

o.:. 
^1..1i....1- on rr a,i,,i.r,lov 

'". "o"n'i,po,ti.r,,
o f  t h c  r o L  i '  s r r C h  a  n r a n  

q ' r v  P U a L r t r I r

r o a . r  u i  r h i h  ' n r . ^  c . , - - . . . ,  - - t : :  
a s . , t o .  b e  v i s  j b l e  f  l : o l n  a n yr o a d  u i t h i n _ T t r e  s u m n r i L  a s -  d e s c r i l ) e c t  

" .  
, n .  i f  . a ' " T , , " l i i li n  c - r : c e s s  o f  7 2  h o u r s  r v i t -  

:  e " s  v r d L  o r
n r n  a  t e n  ( 1 0 )  d a y  p e r i o d .

p r o n i s ^ s  o u t s i d c  t h c  s , 1 i d  = u f , A i . u i . i i r " , -  o * 1 " - ie x p r L r : : s  u r i L L c n  c o n s c n t  o f  a  m a i o r i t v  ; io w n c r ! r ,  a a c l l  I  o L  b a i n g  i r  L  I o w c r l  6 n . .  y - o g a .  '

d \ re  11  i ng  ,
t he  f t i om
w i t h  t h e
t h c  l o t

H d r K a n o :
n r b r t e d  -

F e r m a n e n  t o n  t h e  s t r e e t  p a r k i n g  i s  p r o _

2 5 .  S i q n s .  N o  q i q x s  , , r l l . r r  L . s o ^ v c r  ( n r o v n b l e  a c  a l  f  i x e d )  ,t n c l u d i n q ,  b u t  n o t  
_ - f . l , " i t ^ d  a " ,  

" o r r " . . i , i i ,  
p o t i r i c a la n d  s i n i l a r  s l g n s ,  w h i c h  a r e  v i s i b l e  f i o m -  n c r q n U o r i n gpropcr ty  sha l l  be  erec tcd  or  ma in ta i r rc l  on  any  Lo te x c e p t :

a )  Suc l l  s i .9ns  as  m. r ] ,  ) )e  rcqu i red  by  la r , , .

b )  A  r e s i d e n t i a l  i a t e n t i f i c a t j - o n  s i c j l ) .

c ,  D u r i n q  t h e  t i m e  o f  c c n s t r u c t i o n  o f  a n y  b u i l d i n q  o ro t h e r  i m p r o v c n e n t ,  o n -  j o b  i d e n t i . f : i c i i i o , ,  s r g n  n o t. 1 _ a r q e r  t h a n  5  s q u a r e  f  c e t .

d )  A  , ' f o r  s a l c "  o r  , , f  o r  r e n t - , ,  s i g n .  o f  a  r c a r s c n a b f ct y p o ,  s j  z e  a n d  a p p , 1 , 1 1 n n 6 c ,  w l i i c l r  i s i  s j m i l . a r .  t oo t h c r  s j . g n s  c r r s L o m a r i J . y .  u s c c l  i n  
* X o r a  

C o u n t y rT e x o s ,  t o  d d v c r L i s c  i n ( l i i , i d u a l  p a r c c t  
" - o f  

r . c s j . d c n _t i a l  r e a l  F r o p c r L y .

T h e  c o n t c | r t .  a n d  l o c a t j c n  o f ,  a l l  s i g n s  s h a l l  b c  s u b j e c tto  suc l r  ru l ( , -s  ns  t_h( ,  As . joc . i  
" t  

i " , i  , i "y  i .o i i r i t .o^ , , . , .  , t . , "
l :o : : : ions  

or  th is  p : ]11 : ' l l !  sha t l  no 'L  
'1 , . i ' "1 , , r , ,  

Dc \ re rop-e r  I r o r n  c o m m c n c i . n < 1 ,  c - c c L i - n g ,  o r  n t . r i n t a l . r r i n < l  s c r u c L u ) : c r io r  s i -1ns  _o f  any  cont . : ,n  L  o i  s  i . , r< ,  . rn  r , f  i , i  l ru , r , , , t  by  i t jw h r , - n  D c v e l o p c r ' ,  i n  i  L s  
, s o l  

( ,  r l i , , , . r . , t i . o n ,  i o n , n , ,  , , " , . , , r , , , , , r yO l '  ( t o t \ \ . l n l r ' r l -  t o  l l l ( , .  r l c t , c l 6 p n r r , t r t _ ,  t i t r t c ,  
- , l l . , c r a t t . r n ,  

o r :o t h c r  d i s p o s i t i o n  o f  t h c  L o L i .

2 , r , -  R i q l r t  c r f  M o r f r r . r r r n n ,a#;..,**,;T###if i, :)iJ,, I : i I : : i :",!,1,., .l ll L,*,;,, li( : r ) V r , n n n t ] r  , . r )  !  i n , \ , 1  l r , , r o i D  ! l r , . r l l  r r r r l .  l l , _ r \ , ( .  t . 1 1 ( r  I ,  j .  j c C t  o j .i n p . r j . r i n . r  . ) r '  j r t ' I ' ( , . : t  i , j , t  I ; r r .  , I , I L i , ,  
'  

, r , :  
" " , r ' f l "  

r n . r r r r , ; 1 . t r , . , ,' l ' i r t  a r r t , , r  ,  , , ,  I  I ' , , t , , ,  r i r , r t , i t  ' r , , ,  r r , , r  I , i , r , l , i  r r r  , t r  r r , l  . , ti . r . I r , r  , , r r r ' . t  r , t i r r r j  , , , , , r j r : ] r  t f , , .  f , , i ,  . , f  t i , , r , i l r u t .  r r r , r t  t . l r , .c . l s r . i r , : i r r l  ,  . r r r . ! \ , , 1 r ) . r 1 1 t r i ,  
. r { , . r t r  i c t r i r ) r 1 . i ,  , _ r t , , , : i _ i ; , r t i , r r , , , ,  ( ) t .c o v r ' r r r n L l ,  i r r c  v i ( : l  j r t : ,  ( 1 .  I n  o r r l r : r l  t a  , i n r o , r r n , l , .  t - t , , - .'Ji'ii'l,l',1.,1i,,,i,:i,',',,,;,:i1,',:1,:l',1 

"l",il.;,,,?,,,,,,';:Tli,!i,il:::iilt o  c n f ( ) r r : { :  i l s  i , r  i , , ,  I  i { : t ! ,  q r r n t l ( l  , , r , , i  i l , r n o r v a . l  , , u , l e a
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\r0[. .r:o pIGE za:.
t hcsc  r csL r i cL ion : r  r i f cn  a l i y  p rop ._ r r t y  u t )on  r , r h i ch  t t ) c t : c
1 s  o u t s t a n L l l n q  e  v  l  i c l  f  i r s t _  m o ) . t - c j a q e  I i . c n ,  i " t  s h a l l  b c
n e c e s r . . r r y  L h a - t  a  s i x t _ y  ( 6 0 )  < l a y  ; . i i . - ; - ; . r '  n " n j  a u  u . , .
D c i u . c s l -  o f f i c c  o t  r ; u ( j h  f i r u L  I n o r L ( J l g c  t  i c n  h o l d c r  b y
r c q i s L c r c d  m a i l  o t  s u c l r  i n t c n i _ ,  v h i c i  n o t i r : c  , n y  o .  o
. L i r i o m . i n l  

. o f  t h c  c h a r g c s  d c l i n q u c n t ,  t o l l c t . h e r  w i i : l r  t h c
noLn t i on  " l  i nn . l  . i  j , \ t y  { 60 )  r l a1 .  no t i f  i c . r t  j on  t o  p l : oc . , r c . l
t o  c o J  L c c t  m a i n t c r r a n . : c  f u n d  l i r : r r . ' ,  U p o n  r c q u c s t  b y i l n y
f  i r s l -  l i c n  t n o ) : t q . c J c  h o l ( J c ) . .  o r  I r r ( ) p o . i c . l  l r o l c l e r . ,  D c v c l _
o l ) r r r  o l  A s l r r ) c l n t l . o |  ! j l r ? r l  I  f  r r r : r r l . l l t ,  f o r  L l t ( ,  r r r o r t g . r r l c
l l , r l t l ( ' r r : i  f i t e ' ,  a r r  c x r l ( : u L ( . . ( l  f  o r r n  ! c I i L L i n g  t h c  [ ) r o v r r j r o n sc r t  t : h i s  p a r : a g r a p h  t o  L l r c  a p p f i c a b t c  i n c l i v i d u a i  r o t .

! 9 i+ !  i  Dcc Ia r , an  L  hc r r . : l >y  r cs . ! r vcs  t r hc  so l c  a r )d
c x c l u s i v c  r i g h t :  ! , r L t h o u t  j o i n d c r  o f  a n y  t h i r d  p i r t y  t o
rep IaL  any  po rL ion  o f  ' t hc  Sun rm i t_  i n  o r c i c r :  t o  c ' . 1 ; / y  ou t
t h e  d e v c l o p m e n t  p l . a n  i l s  l o n q  a s  o o c l a r a n i ,  r r s
s u c c c s s o r s  o r  a s s i c t n a j  o u n s  5 0 ?  o f  t h c  p r o p e L t y  i n  s a t . d
s u l ) d i v i s i o n ,

G c r r e r a L  F r o v i r ; i o n s :2 B

b )

c )

T 9 r I t  T h c s c  c o v e n a n t s  o f  r e s t r i c t i o n s  a r e  t o  r u n\ , / i 1 h  t l r c  I  r n d  a r r c l  s h a l l  t c  b i n d i n g  o n  i j l l  o i . t i . =h a v i n g  a n y  r i q h t .  r _ i t l e  o r  i n t c r e s i  l n  t n c  i o l s - i "Thc .  
.Summi t  on(1  .111 persons  c la imi .ng  ,_ r r ra .a  

- i t .n ,

u n t r t  J J n u a | v  I ,  2 0 0 6 ,  a f t e :  w h i c h  t i m e  s a i dc o v e n a n t s  a n d  r c s t r i c t i o n s  s h a l l  b e  a u t o r n a t i c a l l v
c n t e n d e d  f o r  s u c c c s s i v e  p c r i o d s  o f  t c n  ( 1 0 i - ; ; ; ; i
un lcss  an  i ' , ' . '  L rumcnt  s igned by  , , ; ;  i ; ; , . ,  

' ; ; ; "
2 / 3 r d s  o f  t h c  t h c n  o w n e r s  o f  U r e  l o t . r  i n  i i i . a - i " .
r c c o r ( : l . . i r  { c r r  C o u n t y i  , f e x a s ,  a l L c r i n O ,  , " " " i n O i n 9
or  _modi fy i .ng  sa i .d  coven4nts  an . t  : : cs . t r i c t i ; ; ,  

- ; , ,

l v h o  I  c  o r  i n  p a r L .

9 l  ! g r c c r n q n t :  1 , l r c  . c o v c n a n t s ,  r c s e r v a t i o n s ,  c a s e _m c n t s  a n ( l  r e s t r i c t i o n s  s c t  o u t  h c r e i n  a r e  f o ;  a h .b e n c f i t  
_ o f  t h e  u n d c t : s i q n e c l ,  t h e i r  h e i r s ,  ; ; ; . ; ; _

: : 1 "  
u l . l  a s s i q n s  a n c l  c q u a l l y  f o r  t h c  U e n c f i J - J f

a n y  . s u b s c q u e r \ L  o ' r n c r  o f  a  l o t  o r  l o t s  i n  T h es u m m j - t  a n d  h i s  l r c j - r r ,  c x e c u t o r s  ?  a d m i r r i s t r a t o i s. j : : ^ - L : . : . r . 9 " " ,  A c c o r d i n g l y ,  a 1 l .  o f  r h e  c o v e ; a ; a ; ,r c s C r : v a L r o n s ,  
.  a l ) d  c O a r C m c n t S  a n d  r e S t r i c t i O n s

c o n t l i n c c l  h c r e i n  s l r . r l  I  l ) c  c o n s t r u e d  t o  b c  ; ; i , ; _n n n t s  r u n D i n . g  v r j l ; 1 1  9 5 6  l a n c l ,  c n f o r c c a b f e  a f  l i w  o r
. I n  

( r q u l l : y ,  l ) t  i  \ y  o n , '  o r  n t o r C  O f  s a i , . l  p n r t i n s .' f l l c  c n v ^ n i r  { : s ,  r c s L l i c f i o n s ,  ^ . r r r ) m c l ) L s  J n ( . 1  o b l i d a _t l - o n s  h c r c i t r  c ; r , n t i r i n c d  a r c  1 t r _ , r f o r m a b f  .  , , n J - . f  , i i fhc  r :D l r : r rcca l , l I  j . l )  l : r r ) : l :  Cor in t : i , ,  l l .ox ,1a i .

S , l f ._ .L , ] I - l_+) : ,  . r . i r , r  i r r ! . l i ( l j t , \ , ,  i l ban . lonn len t  o rL r i l  LV f : l :  r ) l  . 1111 ,  o11 r :  o f  l c s ( . 1  ( . ovcnan ts ,  t . " , , , , i - -
v ; t t : t r r ) t r ,  ( , i | I r . , I I I , , | I L I r  ,  a t t r l  r : L : l r t r . i . c : l : I r ) l r ! ;  r j l l , l l  t  L r r ' n . ,\ ' r t l y ,  . - ' l  l r r ( 1 t -  o r  j " l l l r i t i - ) '  L I r r :  o r  c r  cov ( : l l n ] l L$ ,  r a ! t r : r -v , r t  i ( ) r ) s /  . - . i l l : r ' ! r ( ' n t s  l n L l  r r : : ; l _ r  i ( . t : i o t . l s i  , r l i i J l ,  , . i  . i j rr . r ' u r ; r  i r  l l  l \ r  I  I  l o j  ( , i .  , r r 1 ( l  r t f  l . ( , ( . 1 _ ,

4 L ! - l " l n , '  | l l  :  ' l  l r i r  l ) , . , . 1 . r  r f  ( , r i  t : l r i r  t ]  l r r ,  , \ r i i r , ! r ! t i . l l( r r , r r  r l l . l  
. l  

l r "  I  l r ,  t  l f l  . r ' , , , r r  
, , r , r .  l r ) r l  l r t ,  , r D  I  r  r  :  r  I  r  .  r  r  I  r  r  ,  ,  r  r  t: 1 1 ( n ' , . , 1  1 , . /  | | , , ]  1 , , , : ! j  t l r r r l  , r 7  t r . , t , l  , , 1  t l l | ,  l  t  r , l r r r , , r , r^ i  r ,  I  l r r  ) , , . , ' r r , ,  t  t , l r  t , . ,  L r t , , t  l , , r ,  | | j , r \ ,  l r , ,  ,  l | , , r r , l , , ( l  l r r, r r r  l r , ,  I  I  | l  r ,  r \ l  , ,  l , t r L , . r l  1 , , / .  r , r J r  t ( , r j | 1  f l l , l n  j , /  l r  t l : r  o tl l r , .  l , , r  i ' r 7 n l r ,  , 1  , ,  l ,  . , . i l l l ( 1 ,  i , r r ) ,  n , u ^ n . t u , , , , , i  u . , , , , , ,l r "  r  

"  
r , r  r t , , , l  i , r  I  t r , .  t r r . , , r t  t i , , ( . . , r  { l r j  , , , i  K . r r  ( . o u r , t  y



.  .  IN  I { ITNESS THEREOF,  
.  t he  unc l c r s i gned ,  .  bc  j - n9  t he  Devc lope r

h e r e i n ,  h a s  h e r c u n t o  s c L  i t . S  h a r ) . l  i l t i ! t  ' ,  . ' t \ t  d a y  o f  t  )  ) , t ,  r
1 9 8 7 .  # .

l lEN KE l. lOUNT/lTN DEVDLOpI, iEN'r COttpANy

EY:7t  / . , ' . , "-=-iiro,rr\5-v. 
ri'r-i-

Tt{E STATE OF TtiXAS S

COUNTY OF  XERR S

This  ins t runent  l vas  ackno l r ledqed be fore  me th is . i . : ,7+ /  aay  o f

I l eDke  l l t
M I5  2  -WP

l (es  L r -  i c  L  i ons

VOL.430  PAGE 2 i j 4

e)  Accqpt . rnce  o f  t )cc_Lnr . l t ion  I  L ty  ncccpLanc. l  o f  ,
o c c o ,  o r  b y  a c ( J u t r r . n g  a n y  o i r n c r s l t i p  i t r L c r c r s t  i t l
a r y  r c a l  p r o p e r t y  j . n c l . u C c d  u i t h i n  t h i s . r  D c c l a r a _
t l o n ,  c a r : l t  p c r t l o n  o r  c n t i i : y ,  f o r  h i n r s c l f  o r
i t $ ! ' l t ,  h i s  l r c i r s ,  p c r s o n . r L  r c p r e s c l L n t i v c s ,
s u c c c s s o r s /  t l : a n s f e r c c s  a n r )  a s s i g n s ,  b i n d s  h i n -
: ; . r I f  ,  h i s  h c i r s ,  p c r s o n a l  r c p r e s c n t a t i v e s ,  s u c c e s _
s o r s ,  t r a n s f c r c e s  o n c ]  a s s j g n s ,  t o  . 1 1 I  o f  t h c
p r o v i s i o n s ,  r c s t r i c t i o n s ,  c o v c n < 1 n t s ,  r u l . e s  i r n < l
,  ( : q u l n L l o n i  n o w  o r  l l ( , r c . t f t . r r  l m p o r : c d  | l r y  U r L l
l l c c L . l r , l t . L r \ n  $ t r ( i  o t r y  i | |  c D d t n u n L g  t l t c r c o f  .  I n
. r J d i t . i o n ,  , a a c h  . 1 r c l r  p ( - r s o n  b y  s o  d o i n g  t h n r c D y
a c k n o w l c d g e s  t h a t  t h j . s  D c c l a r a t i o n  s c t s  f o r c n  a
g e n c r a f  s c h c m e  f o r  t l l e  i n t p r o v e m e n t  a n d  d c v c l o p m c n t
o f  t h e  r e a l  p r o p e r t y  c o v e r e d  t h e l c b y ,

-|Lto foR ntcoR9
, , - i , ( '  r !

J Uil  l i  198 i

-  P I . IR IC IA  DYC
tl,rf Ccu..tt Cc!'" Xtt tuj tr! Itrl'

ttt ' viftc'tJ::o$li1- " 
1 -

la- ILJ-,  1937. l ry r t to l lns \ ' .  r^rr .

Cas hr. .nrn

JUl l  l r  l l l f rT

StEzz;--friy-
lo t l \ l l  t l t t \  r ! l i  ;0( : r r r  i :  '  r t

, ,  /  / ;
/ , 1

ffi
i i c r r  c o u n t y ,  T e x a  s

i'it il n,1 f ,\ct
r(lirir :i l i i l. lc, ilnn c!ui,l, IuAs

t17 C : , : . : . :S,3 i t  t . \ f t t i is  '  _ i  /  7



430 PAGE 285



.ffi

IT ION
I I

P*t.c!.ttp. u dcaaropar end recoDd iorr.", of arr of the land

aoa t t l . c t t oD t r  co?e [ t tGa  end  cond i t l ona  by  l ng t ru ren t  da ted
Jraeery 27. 1987. abcordcd in Volure l t3,  pa8e 1; et  soq. of  th€
Drcd locordt o? farr Gouaty, f"rir. a! erended ln that cerrtaln
t ! . tn.Gnt drtcd h! /  22. lgEr.  recorded tn Volure 430, pase 2?6
of thc Dced iocordl ol lcrr Couoty, Terae: and

Tf,ARBAS. f ,E' .E ;OUTTAIX DEVELOPTE'T COTPATY. A TCXAS LlNitEd
Pertnarr lLt ' .  r l  dcgclopar aad record orner of  al l  of  the land
ahorD aDd darcr lbcd oa tbi t  certal .n .ap deatBnated ag ,THE

Sg l l l l ' ,  Ph tsc . I I ;  l n  f , ec r_Coun ty .  ,Texaa ,  acco rd ing  to  the  l ap  o r
pl . t  f t led of  record tn Volure , .  page 253 of the ldp and plat
Rccords of  f ,err  County,  Teras. on the Z3rd.day of  June, 19gG, and
the rcpl i t  of  record iD Volrre 5.  page 3O1 ,  dated the 27th day of
Februa ry .  198? .  t o  rh i ch  re fe rence  i s  he reby  rade  fo r  a l t
purposes, did declare r€str ict ions. cdvedants and condlt ions by
Lnstrurent drted Septerber 3O, l9g7. recorded in VoluDe 445, paSie

38O, et  ae9- of  the De. id Records of  Kem County,  Terasi  and



TEBNETS, IBNN DBVELOPIEIIT CO.. IIIC..

Lar tuccGedGd to the intereat of  HENXG

CO|PAfy. u Dcrclopar; tnd

v0[. yi3 pA[E efl
e Texal corporrt ion,

XOUXTAIII DEVELOPIIENT

not less than

I and tn tHE

lfSnEllli. tha [rdaral6aed are the orners of
tso-thl ldr l2l3l ot r l l  lote in TnE SUII|TT-PHASE

sOlrI"-Pf,AltE II; ead

rlEnEAS. the !.rtrlctton8.
i!..!f r',4 .o19.11rcns stated

ln4. alro carrvtng

thc l tprove.ent.  dcveloprent and sale of
l lA SUnI", tacludir3 rpcclf tcal ly TIE SUITIT_PnASE I and THE
SUITI?.PTASB II.

l0 r .  ? IBTBFORE.  fBnR DEVELOPIEXT CO. .  t i lC . .  here ina f te r
crllad -DcaeloDc!., 

Jola€d hcrcin by ,the undereLgned oeners of
lot.  t l  ?fB SUllI t  .r  , .hou! by tbelr erecutl .on hereof, i toea
larabt dcchFc th. lald d€.crlb€d in the eforesaLd raps and plata
o? -tfE Slt l t l?r on f i lc r i th the County Clerk of Kerr County.
?artt, to rblch lcj Fcrencc Lg hereby tade for al l  purposes, Ls
br ld rad ahr l l  herci f ter brr  t te ldi  sol .d.  occupied. .end conveyed
aubJact ta thc lo l  lot l .ng ,er t r ict ioDs,J .  Covenan te ahd c()ndl t lona!

1 .  Pu rD=qse ,  end  e r ten t  o f  res tF i c t i
c o n d i t i o D B :

."_.-:  .  :"r-r *ct tona, covenanJE--?i?tt-onq r:e e-stabrished r"" ure-p.rrii i""llJ"r"'rtf,rbove and ro- tre 
-i-,,;;;;; 

;;;"J# ;;"?"f,;.ff1."t";;:va lue .  r t t r ac t i eenesa .  
_and  ae r i . .U f f f tV ,  and  fo r  t heru tua l  bene f i  t  o f  t he  o rna " " -  o i  aa re  _  Theseres t r i c t i bns .  covenan ts  ,  

" r r a  
t cJ r ra - r i r onu  

sha l l ,  aEhereafter-  provideat,  
.  be construaa--a,  

-Jo""nanEs 
runninsr i th seid land and bindrng 

"; ;"-1h; 
D."; t"p; . . . i ; :successorsr assigns, and al l  orners and purchas"r"  

-oi
sa id  p roPbr t y ,  . .  t he t r  he i r s .  , " " " " * . " r r ,  execu to rs ,ad r in i s t ra to rs ,  and  ass igns .  

" "  
p " . " i a " i  he re in .



2-

: .: ?dt. S/ j Fl6t V)- z
Daf l ' r l t i o t r a :_  ID  cona tFu iD t  t hese  res t r l . c t i ons .
covtrltt3 rtd coDditLoDs. ttre folloDing rorda shtli
brsc tbG follorilg relDiEta:

r )  -Dc ,v l l opc r r  rhe l l  l e . . n  and  re f c r  t o  KERR
Dlt lL0Pltm CO., IXC..  i tc successora rnd rsslgnr;
Droetdad tbat .ry lssl3nrent ro the rtthtr ot isni
D lV l tOP lB lT  CO. .  IXC. .  . r  Dac l r r tn t  ru . t  bc
arDraa l l t  . c t  fo r tb  la  r r l t ln l  rnd  thc  lo re
corvatatca of all oF I portlon oi the proportlcr
r t tbo r t  r r l t t . t  . r .L3DtGnt  o f  the  r tg -h t r  oa
DaclaFot rbal l  Dot b. luff lct.nt to conrt i tutc tn
..rlt!r..t l. rbolc or tn p.rG of tha rlSbtr of
Drcl qrr.o3,. hcrarrldcr.. .

'Ort l l r- t- l  
-p1.3-- .brl  t  l l lD rad rc?er to thc

rfora.rtd glttr ttlcd of record lo Volurc 5. prto
2f2. ,oo tb. 23rd drr_-,o? Juac. 1986, ariri;.il;;
tbc tr.ctr o? 't!E SUtlIT.. rad in Volurc i. prei
2!J, or 61 23rd d!r^-o? Jurc, r9E6, dcrtii.tiii
3h. t"tct.  o? -t f !  SUttITr. phire-II .  eird rc:
lrlttri tr yo^lorc L ptec 3Oi. on th.-iitfr 

-O.v-ir
F.blfrrf, f9t7. , rll r.. rccordcd ln .t,ha lap and
PItt Brcordr o? lcrr County, Tcru.

c )

d )

el

f l

rGor r l t t t c '  r rb r l l  rGar  rnd  rc fe r  to  the
Arcb i t cc t r l r l  Con t ro l  Cor . l . t t ce  ea  t  sb l  l . hedpor t | l ro .C to_  Pr l r t r rph  {  o t  the  . lea t r l c t ionar
coeellnta rod condftloaa.

'Scrldcacc' rbal l  rcan and rcler t ,o the peurnent
l trsctgFc croctGd otr r tr lct for use as a elngle
fei i fy drcl l lo3. :  .

:

'Artoclrt ion. '  rbrl l  aean rnd refer to
Propdr t t  Orn?r . '  Asaoc t . r t i on ,  t?
cltrbl lahed, . l tr  rucceseorg and assigne.

The Surl l t
and  rhen

r l

loracfr shall, rcln rnd iefer to the rc€or.d Orner,
, h? theF  oD€ ,o r  ao re  pe raons  o r  en t i t t ea ,  o?  a  ?ee
at.ple- t l . t le to rny Lot.  The for€golng doee not
iDc lud€  any  pe r rons  o r  en t l , t l es  eho  ho ld  an
interest in lny lot  rerely as aecur i ty for theperfo uee of ,an .obl igat lon. The . terE ,0rDer,
shal l  not include a Bui lder.  ,  .

'Propert les,  shaLl rean and refer:  to that certaln
rea l  , p ropeF ty  he re inbe fo re  desc r ibed ,  and  such
add i t l . 6 t r s  t beFe to  as  ray  he rea f te r  

' be  
b rough t

r i t bL0  the  Ju r l sd i c t i on  o f  t he  Aasoc ia t ton ,  t f  i nd
rhen forted.

-3-



U

rl 'D ,oc l  r r r a  t .  r h t l l  !re rn  rnd  re fe r  to  XERRco.,.  IXC.. i is succes'sors and ."" i f"a,
to th. provtt ions of prrrtrrph 2(a) rUivi]

'lfrDer.' rhll rcrn tad rclcr
rlttty -bo Doldt rcrbersbtp ii

borc bul ldcFr contl tctoF.
or- aotl ty rho puFchrrar a
thG purpoa.a of rctelr

. tc purcbar.r,  or for t tre purpori
rproeGtGntr thcrGon for rcrelc Eo

Percbtrcc- .hrl :  r .en th. f l rsr prDson crrotiat tDr! thc DcyllopcD or I tiullder rtro.! olaar o? rDy loc rlthtn Tbc suriii-.

JI

r l

to avorv Ecrron oF
tho  l l3soc la t lon .

r)

r )

r )

o l

' f _ t r lh  F . r i i t .  gc* IJcacc .  .h ! l l  re !€ r  to  Itt!.Ctrta . Contrltlit. cDa drrlllog rr,.i t onty andoCcq)fd bt lot roFt tbra onc fertly. 
-

: !o.: i '  rbrl l  rc?cr 'Go . th. Boud of Dlrecrors oftbd lirrircf'ttlon. t? lnd rhGtr ..titf f 
"fr"C.' l r ;rroretaatr. .  

lhr l t  Includc. but shrl l  not beI t . t  cad '  ro  i , l c  
? re - -c r toD d f  

- i " v - ' r rFuc tu re .

Lac l rd la3  bu t  s i i t  -  l l . , r t tGa to  
- -a -co i t ronr  

to  ,
:1!cntl?ar _o-f . ro, bur-ldrrg. c"r."-irii" burldlngr,
:t9::? bu-rldrosr. tocit shJie, i;;;; i" or otherbut ldlalr  fof  tb.  care o? trr f .afr .  

-arr l -greenhoute 
e(ir l t l  rocb, detrctred uurrainli i ir i i- ierelnafrer

lc fc l rcC to- l r '  .dutUurrCrns i ;1 ,  - t i ;  
erect lon of.Dt'- fadcc: thc crectlon ol iny'r"iJit i te necerveraldy'or dlch or other err€rn"i appi"oJ.s <Ieeignedto  .  Fece ive rad lo ,  . te lcv ls l .on - inOloo 

o thercolruol .cr t !on l rgar ls:  the rovi .n!  
" f - ; ;  

srrucrurefao .  . no tbe r  l oc r r l on  to  a  rb t ;  t h ;  g rad lng ,
3crrplo3, crcsvtt ion, or _othet '  " i r"""" i rne 

of  th€8u r facc  o f . ny  l o t ;  , t he  cone t "uc i i - on  o r  any
9:1""?"v'- arleyray, rs*ray, ;;;;t;;. parro oro th ,e !  j s t . t l ! r  r  L t e . ,  and  t he -  ; i ; ; ; ec i on  o r
Mrr:e: :nr of  ^any erteFior eurrace, 

- i ; ; tudins 
rhercp r - i - t r t i n t  

, o f  
. any  pa in te i l  

" , r r i r . " ,  
ana l  t hepa in t l l g  o f  f o r re r l y  unpa in ted  

"u " f " . e " ]



DI

t ,

rl

VtX* S-13 p16g.1f{
r resl.dence hrvln3 !

thc ProPoDty lLne
the other Bide of

r Doaldcocc
both. r ldcl

cons truc tGd
of proparty

r l

' l ; l l r r .  l r  dc?taqd L  thc  By l rur  o f  thcLfoclrttor rltcl r.gr bc edoptci by- il; Borld. lr3lf rtrr ara trot tlrc to ttr. r.Gnd.d.

:Ccuoa lraa.
Prottrtlrr lir...:!t:!:l u1 tg. 

- 
D.-"li;i;; ;; il

! rlDalrlato! Dlrt or oth.F locordtdlr.tlroC rr Coror lqtr 
-for 

ti. iii"flt o? rhconorr tle Gorroa arce resr uo *oic-iii-ulia-ti
I*::._:: .!l^l: coavcyid b, 

-il;L;ur 
ro .Dyctrc- rcrcr, itrty. ;; 

-qg";.;iiii'ilr'.*irlil

A=fa_l_c.+y, brr riilout 
-rr.rt.t-i""; 
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r c t l . e l t i es -  sha l l  i n  any  ray  be  subJec t  t o  l f r .conr .o l  o f_or  under  i t re  ju r rsarc t ion  o i  ; ; ;Arch l ; t ec tu ra l  Con t ro l  Co t i i c l ee .  l J i t hou t  ;  ; ; ;r ay  l i r i t i n6  t he  , t ene ra l t t y  o f  t t r .  p " " " "a i " i
sen tence .  t h t s  Dec la ra t . i on  sha t l  

" " t  
p i . . v "n i -o i

I i r l t  t he  r i gh t  o f  Dec la ran t  t o . .  excava te  andgrade, toi .  cbnstFuct and al ter dral .nage p"t tarn"
ar id faci l i t ies.  to constcuct any and at l  othertypes of l rprov_e.ents,  aales ana- f  ea.sing- 

" f  
i i " ""and  s i r l l a r  f ac i l i t , t es .  and  t o  p " r t  , f g " "i nc i den ta l  t o  cons t ruc t t on .  sa les  i "A  f " . " j i i

rDlruhere. rithin the property .

5 .  Dqe l l i nB  _S i ze  _and_  Cons t r t , c t i oh :  The  l i vab le  a rea  o feach  ra i i r  . s i ng le  f a i i J l - -Fes iden t i a l  s t r uc tu re ,
e t c l us i ve ,  o f  open  o "  gc i e " r ,  po i . t " s ,  

" t " " p r .  

-  
opu ite r raceg '  t a rages  o r  de tached  se rvan ts  qua r te rs  sha r lbe  no t  . 1ess  t han  1  , 5OO squa re  f ee t  on  a l  I  

- i ; ; ;

excluding those lots designaied a tornhouse or garaen
h9" :g  l o tg ._  The  r i n i ru i , t i v i ng  a rea  on  a l t  goHn iouses
sha l l  be  l J lO  sgu .a re .  f ee t  .  and  r1 l  OO square  f  ; t  i ;  

- ; i i

-L2 -
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3li**9t63=#it ,,lll :"-1._.:_.ction sharr 

"" ,"""...

ff :i'F::",::il, ;;. ;,:a::*;'" ;""' ::: ;;ff ;;:"':?.';; I
:__^1 :  j : " l " ra ry  bu i ld inss  sha l t  be:' T j : i .? ' " "* .61 -" * : :n^'^ -. "-+ I q' ; ;' ;.T .:Tj; ":t?:l : ;l. .f,""'"1t; ".,,t.",, ? I - " :l: ! ! -"1 - ;i "'"T ; ;' .Tl " T;: i t'J, :fr n g  t o  b e  e c e c t e d

y  b u i l d i n g  ! u s t  b ee  o n  t h e  l o t
: : H : ; :. : : " : " J: :", .; : :-"jl : " 

- 
"'" o " no,"i',, #j'". ; i" 

"" 
i : : :iij"ij:"3i.:;";:it:: " :"I..:i- ::;il:';;""1'":l;lill3,i3j :the rerporary uu'ains ;""-; ;;-"';;;:; ;;,::llli i j lt"$;

.  :  ,  , .  :  .  ! . iL.r ,  pA€Ld{' ,"
gardeD, boies. the 

^er(  
t  er ior ral ls of  ang Desidehce or

;::":"r|"tl1*:i ::l:'^....;r ""i rl"" than sixry (60)
ccri ar t r.oo-,-- ;;;J" "' ""1: ii "i3,i "h ."il i u "ll I " ::: 

j"'i :All  dr iv€rrys . f ror 
-any. 

. roads", ."  -"  
r r i io= on the plat  ofrhe Surrit ro a residjn..g-;;- 

"ii 
i"I'l.r,"lt be paved ofconcrete. Al l  roofs i ;r  _T-he Sr..- i t .- i fr l"e rr,  Bloeks 2-7 sLrt l  ba corposed of. l -oo p;"; ;" ' ; ; i ter drrenstonalco.posit ioD. 

-s_hin3les-.- t i le or 
"a.nJir iS-i"a. r€taI. No

;;:;t':"" .i'.lt . l."".ll t:::u .' ";;- il;; .. t" or'i 
- 
i,i r " " iS::!,: i 

- c'"..i .i "T'il, "'i: # ",!j.T iJ. Jff ̂  " "fi.J. S : i ;:inore  lec r loa  t t r  The-Sur r i t .  pn- i r " - i . - iaock  
I  r t l l  bepeFrit ted to hlvG roof cotpoaea of elb io,rr,O. oD betterctrengl.ooal shtn3le._ e.r r' r-eJ Jen.i"J ju" a have a tuoc.r 3rargc sith dools. ffo 

"""poi-tS* 

-r-f 
f i U. allored.

t -

' rc'r '  tbe setbrcl l tne as 
"rror"-on ;;;r; ;"r""ff:su. r r  t  tD vo lure i .  .paJe ISI - . "  

" " i1 . .  
Records.  KerrcoutrtJr, ?cr.8, or la shou-n 

"" 

-tf," 
o-f*ri of The Surrit,raare rr,  Lu Tolure_ 5.- pagl-- al l- .  "n i l"a Recorda. xerrgouaty. Tcrrr aad r_e__ptattEd 

"-J., .rru-." S. page 301,r l t t  nccorCr..  f ,et l ' r .  County-. Teras. f i - i ro or rore lotsarc  coaro l ld ! ted  tn to .  a  
- t , r : i r J ing  

" r ' ie , "  
t t . " "  bu l ld ingret b.cl proriston'" alral I  .u" .pp-r i l i - i l  ,u.n resulrantDutrdrns , i tc rs ir  r t  , . .J-o;. ' : ; .r=""rr: i  platred tot.

ffi" fi,i;':::"iii";"::":;';;:
: :A":"3; j i r""#? ras. inir i . t"J- i" i  urr bui ldinss

;:.:*,1:iil#":':{i""'."-'"":""JJ,i:'i"::ff ;;iiiii.obi r e r,".. . 
- 
i"" ii ;::" :"::; : : 

.ii 
;" u :""i"""H- ;*.'j;i;

::l::.t"" 
t 
i:t ii" j;. lr: ti.. " -t19'. Ji''?" r'0",, 

" " ) s h a 1 r a r
Hi";";i,?;J"","j"i: j*"{i::".':"::r".",?";::,,? ja,'Ji
::* ; "iiil i. j,fu #."i..:_ri J. i;, I; ? J:: " "'i 

;: *: :l': I
resraence 

"pJ' 
:r-."ii li";-,ti"l-tu^:t--ll: ::ll "r tt'.-'.in

8-

- t ? -



P.EF4bi
-  be .  used  fo r  res iden t i a l '

No l r ivate Bater.
i y s t€ r s  r t l l  be

. - r  ?

9.

lO- 
PtqlocggJ xo norious or offersive activi ty shal l  batr.r. t t tCd upoo_-:?{ lot_ aor shatl  

"nyit  
in-C ;;-;"; :tLFaor ibtcb r.y u-s or ueaoi" liir.r,oy.nce or nursanceto tho netthborhood. x--".-UUiJ'o1 O"U"f" of any kindrhrl l  bc ptaccd- 

9! pel.rt t"J--t"- accurulate upon oFadtecent to aoy lot.  ind 
"" 

-"ao.--rfr" l l  
be perr i t ted toulrc tbercoD. sc. 18 to. ."""a"" "" i  

such property or ,rnrrporttoD rDcrGof uoaioirary. u"r id,try,.  
" ir ."" l . i - .  

." i .
d r tD l rca t r t  t1 - t : l -  g t l : ; ' p . "p" i i v  in  rhe  v ic rn i tytDarGO? Or to t t3 Occupants.

l l .
: : .1:_:.  

poulrr-y of any kind ehall  be
11 rent on any -iot. i"- ri"""1r'"x-;"i;

do3r ahrl.l be rr lored per s rnsiJ'r.lii" 
-a'JJr 

rl'L?.
oB rny  l o t .  0n l v  rt r ^ -  _ r  _  Eeo  ca t , s  and /o r  t uo

"?b*? :Tgt=.]=:_ ^ rro^ lutorobt le. rttuck r rral r€r, or
I ii".' ::r55 -": *,3 i t r, " i" "il 

- --,i 
l, r i' iT'. u"i,ia'o1iJi li

lLt':-rorl:l""rY:'- -r1'{:i'"t; loI'^" o"io ;""1XT::' :lr o to rob t l e i ,  t i - u i t " .  
' - -  r  tP -+ ' r -  o r  r a l t t enance  on

ba conrrr , . - t r - ,  ^-  -^--^t :?1re13. or other vehrcres ;hai ibe coaductea o. p". io".. i - ,,s Le{l.r|r;,r.€q er pearoFaed or| eald lande. pEovided thatrD iDdly tdur l  l fnd orner  l iv  Der . far . r  r . i_ .^____-  ,  .  .ray qe-rforr raint lnance on hls
::j,:,1:::'. _" : I "^d- _ y : I _' -. r 9, ;i 

- 
; ;; li - .'i"rT'.tTi" I I "r' I

: :::".jf,": _t " _".: .." : l: : ed s r r u ;;u r; 
-"-"i 

;,i;' :r;:;" I I n1 " i i::::, :n :::^ :::h _ :e tt n " n..--- i" 
- 

";;i;;;; 
"'"'i,,"rT' ; j ;il:i'ji,. :,f::-1 - . :^ ?:b I 1 :, "., ;1 ;;; ;;; ":, Jli."i' 

" 
" llunslcht lsr  appeara ce to said iand.

t2 .

13.

1q.

ffi ,"::" l_" i."'"lr"": H"" J; "?, T,if u, I iltuns ahall be dischargua i" .rr,. lui i i . t".
Ease .en t  use :  The  use  o . f  ease tencs  as  ghown  on  the
;;iii.o""o"^"-1::.1-= -gr:1i.9 .o 

-ir,.-- 
p-uui.'c snd to theutiltty corpanies 

"J 
="t ro"ii 

""' ir,:-;; i; "i:: 
;". : l:purposes  o f  d ra inage .  san i ta ry ,  and  

- r t J " ,  
sewer  l l nes ,t he  l oca t i on_ .  o f  ga i ,  

_e lec t r i ca i .  
- l . f J r i " i on  

ceb Ie .  andte l ev i s i on  l i nes  and  coneu i . l , ,  . 1? ' i n .  na in tenancethe reo f_ .  . l t i t b i n  Lhese  easeL . r - i J ,  " " o  
sc ruc tu re ,p l an t i ng  op  o the r  

- t a tec i a l s  sha l l  be  p l aced  o rpe f r i t t ed  r to  . re ra in  *h i ch  ogy  t r r ; ; J - ;  i n te r fe re  w i l _hthe  i na ta l t a t i on  ahd  na in tenance  oF  , i i f r c f " s .  o r  wh i chray  change  the  d t red r ion_  o f  f l ow  o i .  i i - " " . . n t s  o r  rh i chray  obs t I uc t  o r  r e tand  t he  , f l ow  l ' i .  , " a . "  t h roughdra inage  channe ls  i n  t he  a " " " r "ne l  
-T i "  

" " " " r "n t  
a rea

-14 -



l ^ . . :1 . r .  
j rp roverenr  in  i t  shar l  be

:i: :.T *-' .o'ii r i.'="; ;;; "i;;"::

o fe

u t { l l  t y i s  respons ib le ,

15.

requt rcd to conr.trui
t ia  rd jo lD lo l  lo t .

,T !:_lo".1." only ro ttrc exren;r  ! r { . .  er .  L9 coor.Eruct.  the .  structufa u"_i"s . ; "a-t ;_;ntha rdJorDtoj  lot .  Upon e. io i . ; l ; ;  ;UPon eorp le t ion  o f  cons tnuc t ion .
; :: " : ?i'," : :" "i ? : " "i :] l:ll ; : r * ""' . f,'"' ".'uilf i ll ;f;: l:J".,I-.." rt8 orisi".r 

"lnl1*.rl jL=,ii i l l""l3cola t ruc t io! .

16. l.l.njep.pec o? totr: llo < o
vs  PEr . - r  G Leq Eo le  t  SUCh lo t  go

:*:t:::t?:l ::d no yced-s or s""*. ihl ir be De'rrre.rbe per r l  t tedupoD rny rot ia crcG_s, or trerie iizi"lilnli i:T:ifftcrccPt iD rarcec..tble rreqa. i ; ; '  ;-^- -*._' ,  .-^crccpt iD ratcecaal,+s tr4.cscrrror.G_ arels.  Lot ofner shaf l  f6eDtbeir  Dropert t  c lcrD ! t  r l l  r i rad r^ _--r-  ,  -esE.. t,rqpcrcl' crcrD- r-t -a.rr tires. ro roct_ ol..;r;;;iy r rd r  r l l l  be  Fen l t ted  in  t r , . .  = . , i i , . , . - - . ^_n  t l i ' :  subd iv i s ion .

Io_  lo t  sha l r  be  uaed orss:  -  5v roE snal l  be uged or

"-s-:1ld-_,fgt. 
rr-aEh or sarbage.Treth. 3trbraa. o" 

-of:--' 6'vs'rq r('r c rasJl- o.r garbage.
coaDrir.lr. ' ro ....1":-'::::-:ltl l-l: l."o-. in I."iriiv;::::lT':;" :: :I::o-:::i;ifd;-;;"i; ;:';"ilJ":i':;:
fii:$'I.;:L:".3::-:T"lt ::. ia:: i;i;" "i" "il:=;':1. :l;u n l c t t  E r i t t r t r  r p D r o  

l , s r - r L r e q  
: 1  " t "  

p r o p € l t y
r rc l l tacrr r r r l  

" -_ ,* l? ,  
^ ig_obta i .ned In aqvance f ror  theSrcht rGctura l  C l i t i " r  Cor r i  r  tee .v v r . r . r , r  

-  v o r t t t : t € € .  t l l  c o n t a l n e r a  o ;othcr cqutprent fcr alr" 
-, i"r isi '  

o" "i iroo*r, 
^r o.-r.d iaposa l  o f  such

:;"."Li:1. shrlr b€ repr i.-l- ""i"J;.l""T. "llrr"lll

17-

r 8' 
ffi :: : ::.".-ffIr,"J*,Ioo:",". Ii.,o" ;:ercep t  rha t  bu i l d_ in t_  ra re r i a i ; - " ;  be  D laced  o r  s to redt rpoD  .a  

l o t  t hen  a  bu i l de r  i s .  r eaay  t o  co r l encer.provorent" 
"11- 

rh:T suclr_.  eater iar.  shal t  .be placedr i t h in  th i  p rope i r y  l i nes  
" f  

i f r . - i " u  o r  pa rce l  o f  l andupon  uh i ch  i l p rov -e .eDts  a re  to  Ue  e - r " . t "O  and  sha l l  no tbe  p laced  i n  the -_  s t ree t  o r .  Ue t . * l eon  Lhe  paveben t  o rDroper t y  l i ne .  f i o  s tu tps ,  a r " " r .  unde rb rush  o r  enyre fuse  o f  any  k ind  o r  . " ; ; ;  
' " " ; ; i - r . "o "  

r r , "  i op rovenen tsbe ing  e rec red  on  any  f  
" t  " r r1 . f  

i '
l l j -" i : :"" 

- i"r",, 
s-rrbers, o. ""r.1S"J"1'."oori '  ";: i lra te r i a l s . , . ,  i f  noE .  d i sposed  o f  i r i " a  i  e re t y  , " ; ;  

- " " ; ; ; ;
on the propert$ .up-on whlch 

"orr" .o:" i r"- t ron is in progr:ess rand  a r  t he  c ,o rpLe r i on  
" i  

; ; ; ; " : - . p rovennen rsn  suchra teD ie l  
, . us i t  

be  iD red ia te l y  
" . "ou " j  

f r o r  t he  p rope r t y ,

: - - : - : . - - . - - . . . . * "
T e l e v i s i o n A: ! tehnas :  NO .  t e lev l s ion  an tenne sha l l  be

sa te l l i t e

19-
a l1 .oeed  i n , t he  J i bo i r . i s i on ,  r e l ev i s i c r l



zo-

2t .

22.

23.

I I  
"  

\;i]1. ,/ 1 pr^6r { (.)
rccei.veDs r iy t" 

: l :_"-:"U - upol r.he express uri  t  ten-conteDt  o f  the  erc f . i tec tu l r i  6o- r ,  t lo  r  Cor r i t tee .rorcvcr. aay such ,"_.: i : : .  
"hr; i  

b;. ; ; .acec in an areapropcrly laadscaned so- -rhat ir  is .o-ol l .r*a fror viewDy tDc idjoiaias end adjacen. 
- i" ; ; ;#" '".

lotorclrc lat :  .  Xo .otor-cycle. ,  ,  rotor i real  .  b icycle.  go_cr r t .  d tDt  br lc  
" . .  : l i  t_e"" " l " - - i l i r " r .  sha l l  beolrcrrtad oD .ay rord ri shin ff," i"i.it" re shoun on theDr.t o? r.rte or 

"1-"1lf"t__u"i l i" such lororcycte..otorlrcd. btctclc. to_-c^:rt r Afrt r i i fe- 
or rl l  ter.aln

::ll::: t? DroDcrry ,iuffr_e!_. 1li" al-.1="rrirarl.on of rharcGDrrrtur6s -pDop€Fl{ rufftecJ--Jrr; i i-;: sorely rtrhlntlo dl. lcrGtl.oD of rhe_ AFchl te. t,rr"T 
-coi 

rrol co..tttee.tb. Dlrrr" pu'Dore or t ir is-i i ; ; ; ;;.;;; rs ro prohibiroot.. pollutlol thrt r_. .o"t"a"-y 
-; ' i l" 

co.ton schereof dee.loprcat or The- Surria ui-i i i- 
"r.."a"" 

a nuisanceto  tbc otdGr '  o f  . the Sut . i t .  l

; - . I , l - f : : : : :  f . r r :  or  hed6e,rha!  exceei t.i:li.*. 
-:n1,.r bt, p i.."a I 

- 
IiI " ; ;;;.:i: "::

t c r r ia  on  any  ro t  
sve ! ' r ' i  e r

h 6  ^ a - l  - :  t  -tbe perirete" ol the subdivision.

, -13Darted lar the- rold.  
-  - '

ror co.rr ruc tr or rrr,r "j-::"-di -:1 {91rr l"t- 3-nv lo t 
"r;;; 

:f o r  c o a l t r u c t t o n  a n d  
- - - - -  s s J e r r r r r r t 5  a n y  l o t  e x c e o '

or rcr.tdenr.rr J: l : l"  equjp.ent rhi le a 
"usrJ."I"

O! Faa l  eagc t  q re  
E . r r .  l l r r re  a  peAldence

laaadtr t . .  : i t  . . . { : i {  } . ;  
Detng bu j  I  t  or  Fgpaired rn-- i r rJla rad t r te  v t c ln i t r .  

r , t ,  r -epa l red  i n  t he
ta. t  ler  r t r r_t  |  ] . -  _-_J" 

a_1r*.  boat,  rotor t rore,  Uus 
_; i

$.il:'r:?.t_r_.":,-""":-*--"_"-.'n'""a"ii".,1"""?"::;,":X:r:;of tbc Iotr lr| su"h a lrnner
l "_, : :  .  b" vtstble fror anyl o a d  r l t h i n  T h e  s u r r  
g J  L v  u e  v r a l D l e  t r o ,  a n y

t , .  ercea! or z> r.^.,_l i l_,":  
d-9=.i ib*d. 

,o-l  he plat or 
"arl

rn brcelr of z2 ho;;;irhr"-;'."Tir?1 :.""t"::r:[.

dre l  I  i  ng ,
pFer ises ouBside thf  

ss 'uve(r  rnEo the f roo
e r D r e s s  r : . i . r . i - r i  - : : : - t : '  

s u b d i v i s i o n ,  e x i e p t  r i t h  t r h eerpress r : r i  t  ter i  co
ovners -  ea i :h  l n r  * ^ . . 1 .1 "1 , t , , " t ,  "  

ua jo r i t v  i r  t h ;  i ; ;orners.  each lor  be ing a l ,o*"a 
" "J i r i " . " i

24 -  pa rk i r l s : :
p roh ib i  t ed  r

Pe r ranen  t  on - t he ._sL re€ t  pa rk i ng  i s

25 .  S igns :  I o  s i g_ns .  Fh_a tsdeve r  ( novab le  o r  a f f i xed ) ,i nc lud ing ,  bu t  
_J ro t  l i . r i  t eJ  

'  
t o ,  

. l on ,ne rc ia f  
,  po l i t i ca land  s l r i l a r  s igns !  , h i ch .  a . re  

" : . i i r "  
f r oD  ne ighbor insp*cper ty  shal l  :  be erecte.d o" .  , . i r r t . i r r " r  

" " -T"r i^  r l . i iercep t :

a )  Such  s i gns  as  l ay  be  requ i red  by  l aw .

r l :.rr fof r!6t
PsFr l t t . d  rao

-16 -



r",1, J.?l plg1 f b6

26.

c l  Du . r i n t - t be  t i r e  o f  cons t ruc t i on  o f  any  bu i l d ing  on'  o theF ,  i r p rov€ ren t .  on ,  j ob  i den t i f i ca t l oa  s ign -no tl rrger thrn 5 square : fe-gt .

. l )  
l '  

' fo l  eale- or . fo|rent.  
s i .Bn. of  a reasonable

type . i  s i ee  .nd  rppeara i r ce .  . [ i . n  i s  s i l l l a r  t ootber i  s i tas rcur to iarr ry  u"" i - ln  n" ; -Co" i tv lTcras .  ro  ldvGr t i se  lnd t " iAo" f  pa rce ls  o frc3 idant ia l  rea l  p roper ty .

?hG coltcnt rnd loctt lon of- al l  signs shal l  be subJectto r lcb rules er thc Assoei{rt i"n . '"v- irorutgate. Theproe ls lo r8  o f  th i s  p r raBraph  g f ra i f  no t  p reven tDcvclopcr ?ror correol ins.- . i ." t f  rr l- .-  or ral.ntainl.ng
: t ruc tu res_ or  8 l3us  o f  anV 

" " r r i .n r " 'o "  s lze  on  Lo tBorncd by i t  rbeB Devefopei. in i t ;  , i f"  air.r l t f i" ldeert lece. 'rry or convenient to the developlent. gale.opcmt lon .  o r  o tber  d ispos i t ion  o f  the- io ts .

Riibl :  
! t  

rorta. laoes: Any violat ion of  any of  thec r rc leD t t ,  :  ag . ree lbn ts ,  res t r i c t i ons ,  resenvs t tons i  oFcovGera t3  con t r i ned  he re in  sha l l  no t  huua  t t  
"  

e f f ec t  o fl .p. l  r ing '  ,or  r f feer_i_og 
:1 .  i igr , i ; -  ;F '  . r ,y lotrrgagee,

tu*rntor,  or,  t rusree under an] ao.tgrg.  i r r  deed oft rus r  ou ts t i nd ihs  aga lns r  t t "  t o i . ; ;  t i i e  r iEe  tha t  t he

Rep : l a ! :  Dec l , e ranL  heneby  :  r ese rves  t he  so le  andexc lus i ve .  r i gh t  r i t . hou t .  j o :nOer  o f  any  th i rd  pa r t y  t orep la t  any  po r t i on  o f  ThJ  sunn i  r .  i "  
- o . "a " ,  

t o  ca r r y  ou tt he  deve lopnen t  p l  an  as  f  ong -  aJ - -Oec Ia ran t ,  i t ssuccesso rs  o r  ass igns  owns  i o l  oF  the  p rope r r t y  i n  sa idsubd  i v i  s i  on .

l l l l l l1 l :  ar reer€n_rs.  -pesrr tc t ions.  ;eservat i .ons,  orcoven lo t ! '  a re  v io la ted -  I n .  r  o ide l r  co  encourage  thet r rD t l ns  o f  l l r s t  ro . tgaEe  l i en6  on  p rope r t y  n i t h inth la  subd iv i s ioo .  Deve lo l j r  o " -nS l "J i " t l on  .ay  p roceedto Gnforce i  ts pr ior r  ren. gran i l  
-"-n ' j  

""rar.red 
underthesc  res r r r c r i ons , r .n3 r r_ . " r r y  " ; ; ; ; ; ; . ; " ; pon  

rh rch  rhe re
l :_:  

rsrandinr a val i l  f l : l l .  ; ; ; ; ; ;c;  r l len. i t  shal l  beneces3lry that a s ixr .y (6O) day i" i i ""  b-e sent to thenearest of f ice of  such f- i rst  ior tg. j " .  f i " r l  f rofaer 
- i lJ

reg i s te red  l ra i . l  o f  such  i nLen t .  rh " i ; ; -  no t i ce  oay  be  as ta te ren t  o f  i he  ch&rges  deJ . i nquen t .  
- l oge the r  

w i th  theno ta t i on  . tF ina l  s i x t y  (6O)  aay :no t i l t c ! t ro r r .  t o  p roceedto  co l rec r  i i a j n tenance  r .un9  r  i " " . . ; - - i r ; ; ;  r eques r  by  anyf  l Fs t .  l i en  . o r r r a6e  
-ho lde r ,  o ,  

- i i opo " "d  
ho lde r ,Deve lope r  o r  AsJoc ia t i on  s r ra r  I -  i u rn i . e t ,  f o r  t helo r tgage  ho lde r ' s  f i l e ,  an  execu ted  fo rn  re la t j ng  thep rov i s i on : i  o f  t h i s  pa rag rap l r  t o  t he  app l i cab leind i v idua l  l . o t  -

b ) N res i i le t r t i t l  ident i f : icat ion s ign-
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28.
l''1. r-t3 prSE y'{. 7

a! !  i  d n  :g{4+! r=:_E!l_g_A: Th.e Associarion shatl  be a
:ff3::.:t 

,*.:i'o_1:".j_on. 
-c$eared ror the o."oo*r" l

b l

cirs:ed ri th 'the 
aut r es .- 

-iii 
i i.._".'l=a lllll'Ei:lrofG* preseribed by I 

"" 
or ," i-"r-"-"an in i tsl r i l c leg and By laus or  i  - , r  t i i "  i . . r " rs t ion .t re t rher  the Ar t lc te"  , .o"  evr i *n  

- " t r -a ' r r  
for  anyre .son be l rended or  

" . i " i " l rJ " i r ,a r ,sed oFln lcr | rrcted so rs 
-ro be inconsi-s- ieni  urth thlsDccl .rr t ton- The ,rssocta-t t .on ; ;  

- ; ; "  
created by

?c: ! ._ r .Dt  ! t  . rny .  r i re  by  t t * - t i i ins  o f  t \eAr t lc la !  r r rh  rhe $ecretar ! - " i 'b . " iJTr  the sre. -eo? ?erag.  xo th tng in -  rh is  p . " i l . l r fon  sha l lpravc l r  rhe,craat r6o.  uv-  p-*" i ] i i i ' in . " . for  tnSupll.crcntal Dcc I aratt 
"o 

t i t'.i"c-utlJ. and recordedbt Decl.rrot.  or ls ro l lnda ;. . ; ;  by a ttaJonDcvclopei,.  br Dsclarlnr_ and auch i i ] l  r  uevefoper.o f  Subra loc l r t  l ons  - to  oun .  ae . re - f  op ,  asaess ,FCrut.ta. oDGr.te. 
i31it .1;-.g . ; ; ; ; ;"  properryruDJcct to tuch SupDlerentaf uecfai i l fJns.

! !c r -ber$ ig :  A l  I  o ,1 : : : .  sha l  r  aurora t rca t ly  betctbcar of t trr.  Asseciatron. g 
"""-f 'a1t. holeveritb.t  n-o- pers.,, ,  shat i  ue_ a- ' | |e-ru-e"' l="- 

".""on 
o,o lo€r rh lp  o f  landr  used fo r  p" l r i J  schoo l  o r;ovG.rn.cDEal or qulst-go_vern.ent;i p-u-rio".", o, Uvr.rrg,or of orncrghtq 

"I 
,nv ptrr.--p-r lr i"  rand,road. easerc.t.  rrrhr-o-r-ray-. Ji iJ"..r . in aerea t,  oriortrr le'  terbere-brp 

. in -ah-e i"-r"-. iJr iJ" shalr bea9purtenant to end shalt ,run " i l ;- ;" 
propertyi,n:eaesr the orrnersl ip 

."C 
-rhrl}"q*r" j .1f 

f i . ."  rheorner Lhereor for rerberslrj p. ler be-r1-ii r p lay notbe  seve ' .ed  f ro r  .  o :  i n -  -any  , "v  
- i i rn " re r red ,

p ledged.  ro r tgage.  o r .  a l ien i te ; - , " . . : ;a  together. i th  the  t i t l e  t "  t -hg_  p roper ty  rn i . " . " r ,  cheornersh ip  o f  rh ich  quar i f i :es - [ ; ;  A^ : ; " ;hereo f  fo rre rbersh ip .  and then on ly  to  
- t t r " : ' .oa"ns feree  

o ft i t le  to  sa id  p ropenty  in ie res t . - - ' -en i ' -oc r tgage or
: ^ I - t i -1 i t  

i on  
.o f  anv  berbersh ip  o ; ; . ;  rhan  inconnect icn  s i th  th€  - to r r tgage or 'a f fenaf ion  o f  theappurtellani. 'property. 

inte-ie-sr 
"rr.r 

r- 1.'..- iroie .
c ) l io t  i  ng Ri  gh ts  :

(1)  
+ j+ l  9=1g!+:  The_ Associar ion shal r  havet h ree  ( j )  c l asses  o f  vo t l ng  

" " "Ue" I f r i . p ,
aa) 

-:=_4_!g+qgrs shall be rhe owners ofL o t s  o n  e h i c h  s i n g l e _ f a o i l y  r e s i d e n c e s,  a re  to  be .  o r  hase  been  conJ i ruc tea ,;

-  18 -



yoLs-/ B pmi ?af
f ]3ss e rerbers shalr be enti t led ro one(r, vote For erch Lot ouneil .

Cll lsr  B le.bars shal l  be the Orners of
: : l_." : :  ! :1t  -of  -a Lot uhich, at thou8h

q+ +Jcrb?rr= shall be rb€ Dectarant.
c r r r r a t  l ha l l  be  en t l t l ed  t o  t he

cc l

ortj.taelly pl.rteat is a ernlre 
-r.J,- 

rssea_ ! ,_ l_ [ cd  to  have  r  t oDnhous€-Dr t i o
orct l t !3 or condoriniu.  unl t  coni tructGd
:ac : r?n ._  C I rsa  B  re rbc rs  sh r l l  boa! - t t - t f  ? !  ro  ona  t f )  vo te  fo " - ia raorlgtul l l -  plrrred lor untt l  

"ujr,  
i tr .lt ccltlf{cetos of cccupaocl, arc fueuedf_or  tnd lv ldua l  un t . t s  " " " " "  i o " "1 "a

thsscon. At the ttre of-rhi- i*""r i* , fts. i ld colt i , t lcrtr of occupen"y 
- 

i" l-  
"",  l .nd lv tdur - l  .  un l t ,  rhe  Orner 'o i  

- iac f r

i ldlvtdurl  Lot on rhich. 
" 

to"rrfroirr-
?..r:-o -or coadorlDlur unlt  is located
: ! : r1 -? .  c r t i t lad  to  one ( t l  vo te .  The
?pe tr l  vote al lotcd for the Orner oftba ort3toal ly plrrtcd t ot 

'glai i-- i-c"se
r t  ruch  t t . c  a3  the  las t  res tAent fa f
l r i t t  oa-  t r ld  p r rce l  

" f  
p "op" " i " '  i "go.plcrcd rnd . ccrrt f tcate Lt- i" .G"".y

for alre i f  . isrued.

Du.bcc- of votes ro- ihtch ft"- pi"p.iiv
oraers.ht p eot.lrl.e8 t t under tn. 

-Cii", -e

: lq .1-  reEbe^r 'ahtp8 our l tned aU"" . . - - - r "r-d9r_tton. f  or eveDy one ( 1 ) vote i"rhtc!- Deelrrant: is entl t led Ly 
"f"t".  "fthc_clarg A and B tterbershl isl  or" iui" irthetl  be enrtr led to an attari i" ; ; i - ; ; ;"

t  voEea un t l l  the  vo teg  rh lch  are
?!1"9 U-v parsona othea than DeJ;.;;;

i8Jii^""'.'lJ"'i""i?11i"";:'r'l:"r"1';::::
t l re  C- lass  A .and s  re rUL- ;Jn ip - " - .
Tt iereafter.;  Declarant sha I I  be 

""L-t1.oI t fy  :o  i t s  vo tes  under  Lhe Cf r " "  
-n  - . i i

| '_ r_eroerstr ips;  provided. horgyg1.,  thati f  Dec la ran t  l oses  i t s  add i t i o " ; l ' " ; ; ; ;
unde r  th ia  subparag raph .  o " . f . . " " t -  

- J i v

t he rea f t e r  r ega in  such  vo tes  bv  t h ;add i t i on  o f  nes  tand  ro  t f r "  p "ope i t v - i ]
herein_ provided, i f  euch uaai- t - ior i  i il and .  Lo re rs  t he  pe rcen tage  o f  vo tesouneo Dy persons other than Dec.Iarant,  toless-  rhan-  e ishry  peDcent  fgo i ) - " ] ' - t iJt o ta l  nu rbe r  o f  vo tea  under  the  C I ; " ; - - ;

-79 -
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l2t

1 : !  B  re rbe rsh i .ps - .  Th i s  pa rag ra3h
2^8-l , l  )  cc )  -  ray not be atended 

-  
r i i r ro u tuecrarraat.s erPress approval .

grovtdcd. hGld lotnt lJ o" ir ,  coi loi- i l  .o." tn"noac Pcreoo :bell reorrrrf  a-r- - -  _.ur"e trrrt  the orner(s) thcreof

, .  CurUlat ive vot lhg sh6l l  not be

dcrtr!.rG. ra rrrtins. u,i .eliL.i. 
'Ji.l-'"rr',iiT"ll

alttr tcd ro crtr ruch-vota(s)- ; ; ; ;"-; ;hcr porsonrbell b. rurhori:ed t" 
"i i l  i i  i i},I ir of auchDFoDcr t t  in t . !e ! t -  

_ - !  - "opy  " f  
.  

a  u1- f ,  r r l . t t€nda.laurroa rhrtt be rrteo ir 'rt 
-ir,"-i l""c 

beforcery rucb votc .ry b: 
": :_t.  

and, upon-Irr" f"t lu""o? be Olltr tbGre;fvo r ar 8 h r l l 
-;;i 

t b", 
t 
l"t 

t"t"t" 
." 

u,.'1, u 
?iiiult "i;," :;lpurpota Jhttroegrr.

13) 
3+S+ lqrrnr, .A3y Ouner. rncludins Declaranr, ray3r rc  e  rcvocab lc_  fa l . t ten  p"o*y-  to  any  person' el l lor lr lD3 ruch p_ergoo t" . i . i - i r , .  ornerrs voteeoL art r l t trs. juch url , t ten nroxy shs11 5. Inruch forr u iry.be _preecribea Ly-tire sti"r"r-Uii!o atrcb prort  rbal l -  -bc vr l ld 

' fo" 
.  per lod oftF . r t s !  t han  g l cven  { l l ! : t on ths .  

-

{ f )

t f !

l5l YP::€_e!!rnl, 
.Tl_r- 

person holdtng teral r i t te EoEDC lrFopcrt t /  r l !  f . f  be ent l t led t-o cas t  the voter l l oc r t cd  to  sucb  _p "op" i i j - - . i d - .no r  t he  pe raon
:c81 r r  ho ld tog .bene f i c r i r - r r t r I . ' i o  

t he  sa re  un leeg3uch  r t 3h r  i 8  
-  € rp res " i "  

- i l J .S . t . a  
r o  t hsbcnef lc ial  crner ther lo. ; - ; ' - - . ; : :

,  
, r  t he reo f  i n  $ r i t i n t .

l ee t l nEs :  The re  sh l l l  be  a r .  annua i  l ee t l ng  o f  t hele.berr of  ihe Assoclr t ion- 
" t -r"Cfr ' -J.?onable 

place andt t re ts ' l rv  be u" 'Lgn1r: :u 
- i r - f i ; ' ; ; i ; r " .  ro not tc€neei l  be given of an{_al :ual  reer ing- f r l rU ur rhe r ioeand plece speci f ied in the Avfa"".  i . r i  the Board shal lhave the .porer to designar.  ; - ; ; i i " ; ; i .  , . . .  and placefo r  eny  annue t  ree t i ; s ._ ; . ;  

- ; ; ' ; ; ; ;  
. " r " ,  s , ! 1 r tennorice of  the .eet ing s.hr j  I  be J. f  i i , - " i io not less thanten (10! n?r core t- i " l -  t i l t "  ( - ' -o. i ' ; ; ; "  prror ro theda te  f i xed  fo r  sa id  ree t i ng . ,  l o .  . i i  enbe rs .  A l t

l : t : : r"  
;of  reer inss shalr  ue- aa;;"" ; ; ;  ro each r{eoberas  h i s  add ress  appears  on .  t he  books  o f  t he  Asaoc ia t i on .

{ f )  Quorua :  The  p re -_sence .  a t  any  l ee t i ng ,  i n  pe rson  o rby  p roxy ,  o f  l l eabe rs  . "  t  i f  i " J - - t o - l o  a "  
"a  

teas t  ara j r o r i t y  o f .  t he  ro ra t  
" " r ; ;  ; ; t and ing  sha r i

_20*



e l

{f l !f}-rrl: _Tbc Sorrd- rry rdopt Bylrus and cuch otherrut1;. .nd- ra;ulatlonJ ." it a-"ire epproprlate togoVOF!  .  t t c  Aa toc l . s t {o f r  and  , l t3  p roceduree ,
lacludtog but Dot ll.rited i" tfr"- proceaturea forcrl l l . t t t  apecir l  r€etings.

(3t ,V9f3 !Gc!ttr!ry: 
' 
Erccpt ra provt6e,Lded othorr ise Ln

ll!:trl^.":lgcacd reei-rq or tie- rliu.Il-"pl; ;il:
: : f 1T-." t:: -:".: ^.l t r " 

-r.. 
u"i "- r,ii,iii' " ;'.;; r ;'J;

*__:1" ̂ :"11.r- _:9:." p""."oi- -. t 
-;;;'i' 

;;ii; 
^ 
i;DaaroD or of Prorlr-

(11

%- -To ;  accep t ,  o rn ,
: ! : " : ! .  and  Ea inra in  a t t  conron Area rn rch

(2) 
3+a.g!_1+re5l&gf: rhG preaidcnt. or in hlrt rerc. tho Vlce-presldent, ahall cali .".tf rrg"--i i
! : :p:t. to _order rnd ect ., 

"hiro..n 
of ruch...ttat . Ia tl: sbreaco or Uottr offfcsrl. 

-iiv
!!!tc!,. alEf t lcdr,.ta eote or 

""v-pio"v 
of aav' eu;f,.tcrbcr rry call !!a rccttni io. o.ae., rnd rcbrinen. of tt. .ca. tia; ehell ie 

".I""t"d.

ra:r b9., conveyed or leased r"-i i  [y 
' i . l ir""rr",

loggther rith. et L: . irproverert" i i- i fr"r"rr""
k ind .  and  rha tEve r  pu rpose  i Jh l ch  l ay  beLoca ted  i n  sa id  a reas  and  sub jec t  1o  anyres t r l c t f . ons  , . o r  encu tb ranceg  

-n f ;  
r eco rd ,

i r c l ud ing  bu r  no t  l i s i t ed  Co  the  r i g t r t s  o fqny_  u t i l i t y  p rov ide r  t o  sp ray  t - r ea  t edeff luent t t r€reon; and to o.""pi ,  l r r ,  
-op"".""

and  . ra ld ta in  a i . 1  o the r  p * "p l . i y ,  : - "o r r  
andpe rsona  i ,  conveyed  o r  I . eased  t o  t heA5goc la t i on .  by  Dec la ran t .

t.lng canr-ot be
1:ld lecrn!.. a .q$orur is nor p""..''J,-'trrl-I;;";;
l::"11.-,^.:i_.her in p3rson o" uv pio-iv: il il;;;;
: I;, T::-':o_ -:" _ :_ ;i,i.- 

-;;i 
. .; "., ;#; ;;X. ;:::; ;t

!l1l ":::" 
oo' .o-." haa urritv--(36i-;d:-;X;:'fil:

r l rG  8a t  ?o r  t he  oo r i t i n r l  r ee t i n t .  r t  Yh l  Ch
::l:lT"d ti:tj"s tbe quorur 

"equtrer-ent sharr be
::l::d^.-, _l"ll"" ray Le iir..- uv-i'.;";;-; ":
llJglrty or the *"ii" p."Jiii"oi"",ir,'".1:."";.;
aact ta3.

-21-
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- 
lhu A""ocratrlnr-crt.r. throu,b ths B;d 

-"-nJf -r,."1'.1,a 
i.1rli:"::fft:Fthc fol lor tEg dut ies:



on

Y.iL. t/3 ?rce (7/

To -Fi.ntrln tn Cood
r l l  Assoc ia t i on

t2l

f ) o r e t S  a

iffi gr. ;'i." .liT.i I o i..l::".l;.Dt t loDr t r tc ,  r l l  o?-  th .  ror i " r r " l - 'dcscr t .bgd?rcrlru.8 eor.rructcd il1li.--liJ'i ioo."r", (r).ll rr8..r. rad rordraS.r rrthtn iiil fr"-p"rty rbtchhrec-  b .G!  corp lc tc i  tu i - - " " i - . i l lo . .a  foD
:lt l :^tcrr-r-!? by rha rpproprt.to tovernrontrr. ! t t3tt  ( t f ;  .11 rtoFrrl to8 datentLon. Detcntlon
=4. -Bl_3r.ttoo ays3s11 (to the 

"rl."l 
thrt suchr.cttttfes riFc aot or).FrtGd .na .il"l"in.d by th.cttr or rcmvrlle. i..rri: ?ili l- ' l iT'cntrancos..cdlrl ltrrDr. ro.drry r.ciinas o-J oli-." ooo-p".r.urrcr. r l tht! u._r corrgn Ar€ei aai i i ; i-.I l  rrreetrrStcr lad octce ri3-$rlng-1l"-rl-rai l l ,  rrrhtn aay

, iii"t rl.?Jo.|l ifL . 3 i,a i-.;t "]r-' ii,l n I " - o r -' "v I.rntcaiici:;;;;";. l t t t{on. all alecrrlcar airi
r l l .d l t ibt tDe. t  c i l  l^ t t tncuraed 

ia connect l  on si th

(31  Io ru r lncs :
Dollcier o?
thc Board.
At.oclrtlan

.  To  ob t r ln  and  .a in ta ln  ln  e f fec tln3uraoce.  adequete .  in  the  
"p i r i ; ; - ; ;In t t-nd rnd arount ,o 

"""ry 
o.rt  t i .futrq tlona -

( f )  Records :  
"o  .1 " :n  booke and re :o rds  o f  theArsoc ia t lon .g  = f fa i  l s  -

(5 )  O the rs  ?o  ca r ry -ou t .  and  en fo rce  a l l  du t i es  o f  t heAssociat ion 3er  ?o l rh  i "  t i i i J - i i " i i " " . ron.

t h o r l  t v . t heesgo 
"o""llico f ,po r . t i cn - ,  sub jec t  on l y : t rq  s r r c t  i i . i t . l r . , hd  . , ^ ^_  !L -r  , r reJecE  on . l - y : t o  s { r ch  l i r i tB t fons  up in_ lheereFcise of  such oor.ni= o."riiat-il'ri. "?i"niir";'.fi:""""r"ri"" *: ;*!l i:do and perfon .any a:rd- af f  aacJ;;r"h' :"" 

be necessapyor proper rfor or incidentef to- t i , .  ?Jcise of any ofthe erpress pouer!,  sranted.tto-r i" i"=i i l  rars or r lxas
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!i:1. S/ 3 fnt t/72
l '1r i t lng

- t9 lc'ry . ossessletrta rs provl.atcd
bclor- . Ao lsaelsrcnt ls deftnedtL.t r l tcb turt  bG l€vted la thc aan"a"

l!:!:.,!f. ?*p"-rry, rGt forth ta parejraph
hrrol lr ordcr to ntle tt 

" 
toi.i 

-ilil;
r l tcl  t la lcr5r ia quart loa is Uefu:-raao.

the
r I l

l n
l8

and
30

for

lD

121

{3}

illrtrg +"llf:q!!!,Br,roF : ro GnraD rt anyrr.r la-rl cs!3!nct or lE I DoD-aaal1lGncy. aftci
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VoI. l30r ?9. 276t D..d Rroordrr frar Co|rlttr larat
VoI. ll5, PE. 380, D..d Rraordr r tr.rr CdDtt, !Ga.

C. lhr RotrLetionr hevr brrn arndrd by thr fra&rat rsrdrd
b volu$ 513, Prgr a50, R.rI Prop.rty Recorilr, farE Cdrtt, !a[aa,
rrhloh lnndmnt fu detrd rpri.l 21, 1989.

D. thr undrnlgnrd prrti..r drr.lre to herc$ turth.s .md tL
Rrrtrlctionr er hrnln rtt forth..

XOt|, lllRlllonE, for end ln conrldcration of thr prri..., ttr
nturl brnrfitr hurln oonteinrd end oth.r good rDd nlneDle
coarldrretJ.on, th. r.c.ipt end rutflclency of- rrhlch lr barabt
eolschdgrd tnd contrrrrd and purrurnt to tha trrrr etd provlrlor ol
tbe irttrlctlonr, er rnrndcd, thr RrrtrLctlonr rnd tho rlegtr
borrLaebovr rrfo,rncrd rhall, b. urndrd by tbr undmrlglrd rAo
ooa.tl,tut. tuo-thirdr (2/3rdr) of thr.Iot oynrir rlthla tho Fiql.stL.
owrnd by thr R..trictLon., r. hrrrl,neboyr rrturoceii tid
rotrnncrd ln thr Rrrtrl,ctlonr hrrcinebovr rt lorth, to grovtdt
tollorr r

1. fh. "Dlv!rcPlR" rhrll mrn lnd r.t.r to Tolr lDv.atnt., a
llarta Dutnarrhl-a. rnd ita allctc..rorr rnd rrrlanr - r. 

-.-r 
fari|l lr rrdputnrrrhlpr. end itr..!roc...or. rnd mrl,gut, rr 

-..t 
lostt b id

d..ttD.t.d In e rrrltlng vhloh rxpnr.Iy r.tt t6rtf, ttnt ruoh rlcltr aa
flltllotlf err brlng rrrignrd to ruoh .uoo...or rnd r.tlgaro &a tf
Da. ooDv.yenor of ell or rny portlon ot rny paoD.rtt dmC fr lfa
:llrty-rns prrry. virholr-.r\. .rpa.!r rrltr.n mrllmat cl ri. itgttr
Daa ooDvaylnoa ot rII or rny portlon ol rny paoDartt cled b!' ..ld
.ntlty-rnd prrty vithou-r- t\. .rpa.!r vrittrn mrllmat cl ti. itfttr
tbaraol rhrll not br rutllohnt to oon.tltuta rn erllonrat Lr $ali oc

Drtr
l-27-87
3-?2-87
9-30-87

al
aa

con.tltuta -rn r-lgnmt ll $olo ot
In p.st ol ruoh rlghtr'ilCl4lff8' rhell be thr r

Dnilptll .nd DEllilI!.ln p.ar ot .uoh trgnt. l. Df\Iuptll .nd DElllllll. rh t ,trrncl4l.lf!' rhell be thr mn rr Dt\llt.ult r. ..t tcrth rtcrr, rd ltr, rd ltr
luocar.oaa enC urlgnr tubJrot to th. Drsrl,rto$a bonol lr to
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S' Z4ZS KERR co' VOl'rqr Pr"CE sso 'i
I  . ,  '  . .  ? ' . :

RESTnICTIONST COVENAN,TS & CONDITIONS Orr :  .  ,  , , , . . ,  i  , . , { ''n tE suuurr  -  p l^Sn r r  r  t  r
A  s u b a l v f ; f o n  f n  x u . i  C o u n l y ,  r o * o "  .  : l  ]

'  "  t t l l l  ; " :  i -
WltEllItAS, IIENKD MOUNTAIII DUVI|LOPMITNT COMPANY, a Tcxas Ltntted : j;, ,, I

P a r b n o r s h l p ,  h e r c l n a f L c r  c o t l c d  , ' D E V E L o P E R o  i 6  t h c  r e q o r d  . " " " t '  ' , j 1 .  . , i

o f  n11 of  ghc land shov, ,n and dcscr lbed on thBt  ccr ta ln n"p:  
t , . : : . ,  

: l l . : j
i . '

d c s l g n a t c d  a s  " T l l l ,  S U M M I T ! ,  p h a s c  L I ,  i n  K c r r  C o u n t y ,  T c x a s l  : .  . '

accor :dIng !o bhtr  Inap or  p lat  f l lcd of  rccorc l  in  vo lume 5,  page.  ,1 l  . ' , , : l

2 5 3  o f  t h a  M a p  a n d  p l . l t  n e c o r d s  o f  X e r r  C o u n t y ,  T e x a s ,  o n  t t . , " .  , '  : ,  l i  
{

2 3 r t l  r l a y  o f  . I u n c ,  1 9 8 6 ,  a n d  L l t c  r c p l a !  o f  r e c o r d  i n  V o 1 u m e  S ,  1 , .  .  j
. . . ,  '  , 1 , :  i ,

P a g e  3 0 1 ,  d r t e d  F e b r u o r y  z ' 1  , 1 9 8 7 ,  t o  r { h l c h  f , o f e r c n c e s  a r e  h e r e b y , .  i  .  
,  

i

n r a d e  f o r  a l l  p u r p o s c s ;  .  .  :  ;' ', ',' :.::
' w l l B n D A s ' t h o r c a L r l c t l o n 8 , - c o V e n a n t s , a n d c o n d i t ' i o n s a r eu t r E  ,  _ u u v c D . t n c s ,  A n q  C O n O ] . t l O n S  a f  g .  .  ,  i i l  .  ,  

i .
i r , . r  :

e e t a h l l s h a d  f o r  t h e  p u r p c s e s  o f  c r e a t l n g  a n d  c a r r y l n g  o u t  a  ,  ,  , , .  ,  , .

u n l f o r n  p l . n n  f o r  l h o  l m p r o v o r n o n t ,  d q v o l o p m o n !  a n < i .  r a l , o  o f  ,  ! ; i  , I t

.  ,  : i i l . a  :
NOW, TI.IEREFORE, DEVDITOPER does hereby declare tf," f 

"na 
. ,, i:,,, I

descr lbed ln  thc  a fo resa{d  rnap and p la t  o f ,  .THD soMMtr , ;  
I  i  : : . ,1  I  i  , { "- " "  ' : " " : ' : : ' ' ;  ' '  r : l r

Pha6e I I .  on f l le  I ' l th  thc County Clerk of  Kerr  County,  Texas,  to i  .  . t t  i i t
h,h1ch ro f  e rence 1B hereby  Inade f  o r  a l l  purpoges ,  le  he ld  ana l .  . i ;  ,  r ' : ,g l- ,  - -  ' : : ' -  .  - " : :  . : , .  .  ; ; , t l i l
sh . l I  herca f te r  ba  he l ,d ,  so ld ,  oqcup lcd ,  and conveyed sub jec t  to r  . t , i i  i 1 ,

the fotrolr lng rastr lc! lons, covenantB ana conart ions a 
"  t  

i , ' : , ,  l l i i l ,
' , , .  . , | l

I  .  Purpose and ex ten t  o f  rcs t r i c t ions ,  covenants  and r '  I

. ' ' '  ;
s  are establ i8hed for  the-purpose set  for th above.  r  | .and ror the rurther p"p?"""'Jr'ii'H:;"";;';nT"r;iIJi . ,', I

a t L r a c t i v e n e g s ,  a n d  d e s l r a b l l i t y ,  a n d  f o r  t h e  r n u t u a l  ,
bcnef l t  o f  thc  ovrncrs  , .o f  eane.  Thesc  res t r l c t ions , ,  ,  ,  ' ,  , l i i ,
covcnanLE unJ 

"onait- i- i 's shalr,  a" nere" t tei 
-pi i , l i i i i i  

i  
' :  

, , , .
bc cons t rued aa  covcnants  rumj .ng  r^ , i th  sa i j  

' l and  
and "blnr!ins upon the Drtai'oi,inl-'iil''u;;;;#;; ;:;in;;: , .' ,

and a l l  owner:a and purchascrs of  satd proper ty ,  Cnci i  .
n e r r s ,  s u c c e s s o r s ,  c x c c u t o r s ,  a d m i n l s t r a t o r s ,  a n d
a s s i g n s ,  a s  p r o v i d e d  h e r c i n .  I  .

'  
:  r  ' '  

" ; t '2 .  D c f j . n i t l _ o n s ,  f . n  c o n s t r u i n g  t h c s c  r e s t r i c t i o n s ,  c o v e -  ; .
n a n L s  a n d  c o n d i t i o n s ,  t h e  f o l l . o r r i n g  l r o r d s  s h a I l  h a v e  1 .
L l r c  f o l l o d , i n g  m c a n i n g s :  ii  
i :hc  fo l lo ! . i , inq  mean inqs :  , , .  , t  , , ,  

j i

:  , .  a )  "Dcve loper "  sha l l  me. r l l  and  re fe r  to  the  I {ENKE ,  . ! : , ' j
MOUNTAIN DEVgLOpt4El , lT  COMP\Ny,  i t s  successors  and : ,  r t  t .

, .!  a s s i g n s .
,  .  ,  

. 1

:  ' r , : . . , 1

:  '  . .
' ] . ,

I  rc l i s rcnceg a fe  ne feDy .  ,  , r .  .  I  . ,  ;

l,' ,ili,

.  
' l ; r1

I i.ir. f.i
i iii:i'.
]. I il i:'
, ' , ' l '{ i

. 1 :

i ;

' '1 , .



v0L445 PASE 181

"Or lg ina l  P la t "  sha lL  nean or  re fe r  to the a fore-
sa ld  p la t  f i l ed  o f  record  in  Vo lume 5 ,  page 253 o f
t l te  Map and Plat  Records of  Xerr  County,  iexas,  on
t he  23 rd  dav  o l  Juhe -  19 f i 6 t  an i  r - an l  r r r a , r '  a r -  ,the 23rd day o l  June,  1996,  and rLplat teat  at  ,
Volume 5 ,  Page 301,  Ker r  County  p la t  Records ,  des-  ,
lgnat ing the t racts  of  ' ,THE SUWIT" ,  phase I I .  .  .  "  ,

"Cornmicecen.  sha l l  mean and re fe r  to  the  erch i t l c -  ,
tu ra l  Cont ro l  Comni t tee  es tab l i shed Dursuant ,  to ,
Paragraph 4  o f  the  res t r i c t ions ,  covenants  and
c o n d i t . l o n s ,

d l  ' ,Res idence"  sha l l  ncan and rd fe r  to  the  pbrnanent
structure erected on a t ract  for  usc as a s inole
fanl ly  dwel  l ing.

"Assoc la t ion i  sha t  I
Property Olrnersl
es tab l i shea l .  i t s successors  and a  ss  igns .

( f l  nowner"  sha l l  mean and re fe r  to  the  record  O1 'n6 ; ,
whether  o ie or  more persons or ,ent i t ies,  o f  a  feev r r E  w !  n r u r e  p c r s o n s  o l . e n E l E l e s ,  3 !  a  t e e
simple t l t . le  to  any Lot .  The foregolng does not
l nC IUOe  anv  De rsona  o r  an f  i  t  i  ^ c  uh^  h^ ] , 1any persons or ent i t icg rdho hold an .  .
ln terest  in  any lo t  merelrnEeregr  rn any lo t  merely  as secur l ty  for  the;

. p:I5?tr.l"i 1r an o,bl_i_g-at iorr. rhe ter:n "oTner'.Bhal }  no t  inc lude a  Bu i l -der .

ro[or ro t t rar]  ior t l rn
deacr lbed,  and such

hereaft.! be .brought
the Association, if and

c )

mean and re fe r  to
Assoc i -a t ion ,  i f  and

( i )  "Dec la ran t "  sha l . I  mean and re f ,e r  to
Developrnent Cornpany r its successors
such succcssors  o r  ass igns  shou ld
Henke Mountain Development Conpany.

Fenke tlountain:
ana l  ass igns  i f :

acqu i re  a l l  o f .

( j ) "Member '  sha l l  nean and re fe r to every person
ent i t y  tho  ho lds  menbersh ip  in  the  lssdc i i t ion .

(k)  "Bui l -der"  shal l  nean anr-  home bui lder ,  
"orr i . . "aor ,investor or other person or entity r^,ho purchases a. Iot in The for the purposes tf resal.e

thereof  to  a pubf ic  purchasei ,  or  for  the purpose
of  cohstruct ing inprovenents thereon tor  re ia l l  to ,
a publ ic  purchaser .

"Public Purchas6rn shall mean the fi:st gerson or
entity bther than the Developer or a suilder vho
becones an Orrne: of any lot within the .

"S ing le  l ' a rn i l y  Res idence ' ,  sha l ]  re fe r  to  a  s t ruc-
tu re  .  c -on ta in ing  one dwel l ing  un i t  on ly  and
occupied by noL more than one fanilv.

( r )

(n )

"Board"  sha l l  re fe r  to
lhe  Assoc ia t ion .  i f  and

the Board of Directors

" 'hen es tab l i shed.

( n )



( o )

sur faces,

(p) ncarden home" is def, ined as a
zero lot  l ine on one side of
vl th a l0 foot setback frorn

. properi.y line.

(q )  i lownhoN d  e  t r
w l th  a  zoro
I l n e a ,

F€=u-+=9!g-jg!I4-1!g.-1lp9: No lots sharl be used for.
3ny pyrp9:e_ except  for  res ident ia l  purposes.  The term' r e s l c e n t ] . a l  

D u r D o s c c ' -  e o  ! r d a , l  h 6 r - f h  ^ r . ! r  t
ana consf;a'T5'--"l*hLar. hospitars, 

"rinr"", 
iufi l lhouses,_ apar tment  hous€s,  boarr i ing t r iuses, '  tcLr" ,  una

t,H rlptilntsrl
lo t  I  Ine

to exclude commer"ial and profe!slonal 
'uses -l,nether

f ron ho_rnes,  res ia lences,  or  ot iervr ise,  ina.  af f  gucn uses
::.:i lo pr.op_e-rtt are her€by expressly prohiblted. Nobui ld inq shat t  be erected.  

'a l te i ;ed,  
p1. ! .a l -  

" i -  
p" l r f l : .

: : -9 , . t "  - , . r : i i  on any.  t_ract  other  t ian s ingle^farr i lyqr 'er rJ .ngs and permi t ted accessory s t ructu ies.  Con_struct ion and sales of f lces nay-  be ccnstructed onspeclfic tracts as designated 6y ttre lr"hiiecturur
Contro l  Coruni t tee.

houses,  apar tment  hous€s,

Argh i tec tu ra l  con t ro l  and Jes t r i c t ions :  No bu i .+:++ sl+31-sslrI_9+_ 3ls=E:g1g!r9rg: No build.:.ns or
cEner  lnprovements  sha l l  be  erec ted ,  p laced,  o r  a l t i redLL r : c !  rmpruven rcnEg  sna rJ -  De  e rec ted ,  p l aced ,  o r  a l t e red
on any lo t  unt i l  the onner  or  but lde is  has nade aDDl i_
cat ion  to  the  Arch i tec tu ra l  Cont ro l  Conml t tee- :  fo r
app:ova l  and has  submi t ted  cons t ruc t ions  p lans  and
specifications and a plan shorring the locati 'on of the
si-ructure_ or inprovements. and such plang have been
approved by the Archltectural control iommittee has to.Jse ;  gua l i t y ,  worknJnsh ip .  and mater ia l  s ,  . .  har rnony  o f
ex terna l  des ign  r , r l th  the  ex ls t ing  s t ruc tu res ,  and js  to :

conposed of  fhonas v.  Tai t ,  Donna Tal t ,  and a.  th l ra l
q i : ly_ lg be designated by Devetoper .  The Cormi t tee nay
dcsrgnate a representat ive to act  for  i t .  In  the event
of death or_ resignation of any rnenber of the Cornmittee.
! l r : ,  reTain inS members shal t -  have , fu l l  author i ty  to

location with- respeci t" t-"p-rg?.p-hy 
-;;;--;ir;; 

;;";;e levat ion.  The Archl tectura l  Cbntro l  Conmigte;  .  is

des ignate  a  successor .  Ne i ther  the  menbers .  o f -  the  :
Conmi t tee  nor  i . t s  representa t lves  sha l t  be ,en t l t led  to
any  compensat ion  io r  

-s  
e rv  l ce

u l rnprovenenta, '  ,  shal l  lnc ludc,  but  shal l  not  be
l lmi ted to the erect ion of  any st ructure,  tncfua_
ing but  not  l imi red to addi t ions to,  a t ter i i tons
9f t_ -1ny bui ld ings.  detached bui ld inqs,  s toraqe.
b u i l d i n g s ,  t o o l  s h e d s ,  k e n n c l s  o r  o t h e ; ' b u i I d I n ; s
for  the_carc of  aninals ,  and greenhouse;  ia t i  ;u ; ;  ldetached bui ld ings being herL inaf tcr  referred to .
as "outbul l -d  Ings "  )  ;  lhe i rect lon 

" i  "ny 
?enc. ;  t f re

erect l .on of  any sate l l i te  receiver  and/or  a i ln  J i .
o ther  external  -  apparatus designed to receive
rao1c| ,  te levrs l -on and/or  other  conrnunicat ion
srgna]s i  the moving of  any st ructure f ron another
l oca t ion  to  a  lo t r  the  grad inq ,  sc rap inq .  e ica-
va t lon ,  o r  o ther  rear rang ing  o f  the  su f face  o f  any
lot; the construction oi a-ny drtvew;i, 

-"tt"Vr"Vl

1llkyly, ::1rty\,?y, pario or ottrer sirittar itein,
and thc a l terat ion or  replacement  of  a"v exte i ior
sur face,  inc luding the tepalnt ing of  ar iv  p i i " i .a
sur faces and the paint ing of  formcr ly  uni :a intea
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residehce havlng a
the proporty l  Ino

the other s lde of

o n n l l r u s g e d ,
of  propsr ty  .

:

ec e f ,a  F idonoa
boch s ldog

tial -purposes", as used he-reiir shall U. fr"fa

houses.  hr te la,  and '

appli-
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Archl tsctura l  Controt  Comni t toe !hal l  cease ant t  tcr rn i -
n a t o  t w 6 n t , y  ( 2 0 )  y s 6 s 6  a f t e r  t h e  d a t e  o f :  t h l s  l n s t r u - ,
mont  anal  the approval  roqul red by th ls  par f lqraph sbal l
not  bc requl rcd unloss pr lor  to  aald dat l  and af fect ive
theroto,  a  Proper ty  O' . rncrs '  Assoclat lon has becn
f , o r m e d ,  I f  s a l d  A s s o c i 6 t l o n  i e  1 n  c x l s t e n c e ,  t h e
Associat lon shal l  oxecute and f i le  . for  recoid .  an
lnst rumont  appolnt lng a representa l ive or
reprcsontat  lvcA,  r rho shaLl  thereaf ter  exerc ise the sane I
povJorB and datoB granted to the Archl t ,ectura l  Contro l
Commlt tcc.  The Commtt tcc 's  approval  or  dt .saprr roval  a6
r e q u i r o d  h e r e i n ,  o h a l l  b c - -  l n  v r r t t l n g .  " ,  I f  t h e
Cornnl t tee,  or  lgs deslgnotcd represcntat ives !  fa i l  to
g lve vrr l t ten_ approval  or  d isapproval  wi th in th l r ty  (30!
days.  af t ,er  p lans and specl f ic i t lons have been suUmlcted
t o  1 t ,  o r  1 n  a n y  e v c n t ,  l f  n o  s u l t  t o  e n j o i n  t h e
congtruct lon has becn comtncnced pr ior  to  the conplet ion
of  ! ! .  Improvemcntsr  Ehe proposed p lans 

"h; i i - - ; ;constdorod [pprovcd and thc rc la ted covcnant8 shal l  be
deerncd to have becn fu l ly  sat ls f ied.  The Archi tectura l
Contro l  Commit tee,  at  i - tB .  so le d iscet lon,  is  hereby
! : : i l ! !gl ,  t .  ap-pr_ove devtarton6 in uui iarn! area,
const , ruct lon,  and locat lon in  lnstances uhere, -  in  i tg
Judgment, such devlatlon rvll1 resuLt fn a rnoru :"ommoni!.
ben€f lc la l  use.  Such approval  must  be grant .d ln
l l l : ! ls. ,and when gtven i^ ' i t t  u.co.c 

- 
u 

- 
p"r"J-ir  *, i"

r o r t r l 0 t l o n ! ,

5 '  @ c t l q l ,  T h e  l l v E b l e  a r e a  o fe6cn natn a lnglo faml l .y  
- re6ldent la l  

a t ructure.
oXcIuELve of  open or-  screen porches,  atoopa,  openterracea,-  garages or  detached gLrvantg '  quar ters ehi t tb o  n o t  l e s 6  t h a n  1 , 9 0 0  a q u a r e  f e e t  

' o n  
a l l  l o t 6excludlng thoso lots_ deslgnated a townfrou-g; or garded

house lo ts ,  Tho min lnun l lv lng area on,  i iJ  tornnoug""shal l  be 1350 square feet  3nd 
-1fOO 

squaie feet  fn  i i i .garden.homes.  T ie sxtet lonuf  i "  o i  
-uny-  

r ls  ldence orout  bu11dj .n9 shal l  consis t  o f ,  nor  leas tha;  s tx ty  (6aipercent  masonarv con-st ruct lon.  For  .purposes ofcef in- I t1on,  gtuc io shal i  n" t - r ru 
" "n" ' fau"El  

rnu"onurr .All drlveways from any roada aa aho"n ; 
-ine-'-pl";-;i

the to a reslalenc-e -?n any tot shaLl bL pavea ofe l ther  concrete,  a6phal t tc  c6ncrete.  a f f  ioof i  in  r f iesummlt ,  phase I r .  r j tocks z- i  
"n"  

i i  
-  
u"- ' l " rp i " "o or  goO

pound or  bet ter  d i rnensional  composl t ion i t r ' ingf  es.  t j - ieor  s tandlng geam neta l .  l {o  sh lnglcs wf I I  
-be 

i l lowed asroof lng nater ia l  un less they i re  f t ie  
- i reatea 

anaapproved by the Architectural Control Commlttee prior
to lneta l la t lon.  The.  carden Horne 

""" f ion 
in  Thesummlt ,  _phase I ,  B lock I  v l l1  be perrnf t lea- i i ' t ru ; ;  , ; ; ;

:?r ,nposed .of .  240 poundE or  bet te;  d imensional  sh inqle./ \ l r  res l 'dences muat  havc a tvro car  garaqe wi th do6rs.No carpor ts  vr t l l  be a l lor {ed.

6 , qi++.9+nJ-r+o::#g:, Ar,1 consrluctton shaLl be tocaredvrfaIfn--EFA=ETffiZk rinu as shoen on {ne 
-pra1 

"i-,iil 
,., rS u m m i t ,  P h a s e  I I ,  l . n  V o l u m e  5 ,  p a g e  2 5 3 ,  p f ; t . R e c o r d s ,  .  , . :Summit,  Phase I I ,  ln Volume 5, pagq ZS:l-pf . i .  n.-""r i l i i  ,  :K o r r  C o u n t y ,  T e x a s  a n d  r e p l a t t e d  a i  v o l u r e  S ,  p a g e  i o f l  l . ,r f  tvro or  more lo t6 are consolLdatcd in to. 'a  l , l i fa i r i

:1:? I  ̂ . t lu-". ,  bJltdtnq s9t. b.a-c!.  pr""rsions 
";; l i --# 

::1 :? i ^ , t1u - " . - . ! J i19 l "? .se t .backprov Ia ions"hu i i - . ;3
: l : t : :?^ r. :1":",n.. t"^"," l  r-"^"r buitdins sLte as i f .  . i t  ,"ru . , , . ,
one or lg lna l  p la t ted  lo t .

ConBt rug t lon  Tyqa & Tsrm:  Any  cons t ruc t lon  iomnenceat
o n  a n y  I o t . n u s t . b e  c o m p l c l e d  w l t h l n  o n c  ( 1 i  y e a r  o f  t h eEtme c4 'ns t ruc t . ton  l ,as  ln l t la ted  and a l l -  bu i l i l i ngs

1

1 , ,
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erec tca l  sha l l  be  o f  new cons t ruc t ion ,  be ing  cons t ruc ted
on s l te  on  the  respec t ive  lo i .  Modu la i  o r  ready  bu ! . l t '
homes or  bu lLd lngs  are  proh ib i ted .  No house t ra i le : ,
nob i le  ho l le ,  l ruck  body ,  ten l ,  shack ,  ga=den.  barn  or
o ther  bu l ld lng  (o ther  than the  na in  res idence)  sha l l  a t
anytime be used for detrell int purposes or for any
pernancnt purpose, nor shall any resii lence cf a tenpo-
rary  charac ter  be  permi t ted .  Trave1 t ra iLers  and o ther
snall trailers t,clonging to indivialnal owners of said
proper ty  nus t  be  s to red  a t  the  rear  o f  the  rna in  res i -
dence upon said prenises provided that tbeir are not
used for aluell ing purposes

I

Tenporary Buj . ld inqs:  No ternporary bui ld ings sha] l ,  be
erected on any lo t  exccpt .  dur ing actual  construct ion of
a it 'delling be erected tharein and then such terqporary
bui ld inq must  be on tho lo t  on which construct ion is  in
progress and not  an adJoin ing lo t ,  s t reet .  or  easement ;
and at  complet lon of  construct ion,  the tempolary
building roust be renoved irunediately. No such tenpo-
rary bui ld ing shal l  be used for  res ident ia l  purposes.

So! ' 'aqe D1spo601 anal  wager Supplv!  No pr lva le i  roater  :
vrells. h,ater supply. of, seeerage systems will. . be
pernitted !n the subdivision.r Permrl 'Eeo ].r !  lne supqtvtsl"on.

I O .  N u l r a n o o r r  N o  n o x l o u r  o r  o I f e n s l v c  a c t t v l t v  E h a l I  b c
FE?fiTTG?f upon any. lot nor shall anythlnq ba done .
thereon vrhich nay be or becbne an annoyance or nuisance ,
to the netshborhooi-. 

- 
N;-t-"-;i;' ;;';:;;i"- Ji lii-iiii:,

'  shall be placed or pernitted to accumulate upon or

.: .]
: :

' l:n

' .  1 '

: . " l l f

t:l

, i i ,
' :  

i , i l

l f l

t :

. i l ,
: r . i

:),.'

t i ,
r 1 :

adjacent to any lotr ar,d flo odor shall be pernitteal to:
arise thereon, so as,to render any such property or any
portion thereof unsanitary, unsightty, offsnsiver.- or
degrirnental to any other property in the vLcinity
thereof, or to its occupants.e L q u t , d I L s .

11. 4niqralq: . No slrine or poultry of any kj.nd shall be
;eIEEa; bred, or kept on any 1or. No livestock shall
be mal-ntained on any lbt. Only tno cats and/or t l,o
dogs shal.l be allotred per single faeil-y dreUing.

. '

, ' , ' , - ]
: . r r I 1 . 1  . , .

fnoperab le  veh ic les !  No au tonob i le ,  t ruck ,  t ra i le r ,  o r
oEEer VEITATe or parts thereof, shall be abandoneal on
th is  p roper ty ,  No rapa i r  o r  ma in tenance on :au to lo - ,
b l les ,  t rucks ,  t ra i te rE,  o !  o ther  veh lc les  shaU be ,
conalucted or perforned on said lands, provided that an
individual land opner nay perfonD naintenance on his
privately or. 'ned vehicles if sucb naintenance .is con-
ducted in an enclosed structure and any such vehicle :
upon which such tnai-ntenance is perforned shall not
remain exposed to public vie!, thereby created an
uns igh t ly  appearance to  sa id  land.

13 .  Hunt ing  and F i rearms:  No hunt ing  sha l t  be  a l lo$ed onrTfr-e s-ufrfriErl-F5ElE- rr . No f ireirms incluating peltet
and B-B guns sha11 be discharged in "The Surnrnitn,
P h a s e  I I .

recorded a la t  i s  'g ran ted  to  the  pub l ic  and to  the  l
uti l i ty cornpanies as. set folth on the said plat for the

Easetnent  Use,  The use o f  easements  as  shown on. the

: ; i1 ' -  '
,  1 ' : , j  ,

.r.iiri. ,|. i

purposes of  dra inage,  sani tary,  an i l  s torrn serer  l ines,  ,
the  loca t ion  o f  gas ,  e lec l r i ca l r  te lev is ion  cab le ,  and
te lev is ion  I ines  and cona lu i ts ,  and the  main tenance
thereof .  Wi th in  these easernents r  no  s t ruc tu re ,
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plant ing or  other  nater ia ls  shal l  bc p laced or
pernitged to remain h,hlch nay danage or lnLerfere ',r lth
the  ins ta l l .a t ion  and na ln tenanae o f  u tL l i t le6  or  wh lch
nay  c l range the  d i rcc t ion  o f  f  1ow o f  ease[en ts  o r  wh lch
may obs t ruc t  o r  re ta rd  the  f low o f  watc r  lh rough
dra lnage channe la  in  the  eascncnts .  Thc  easenrent  a rea
of  each Io t  and a I l  improvernent  i r :  1 t  sha l l  bo :
na j .n ta ined cont . inous ly  by  thc  owner  o f  tha  lo l r  excep!
for .  those Lnprovernents for  which a publ lc  author iLy or
u t i l i t y  c o n p a n y  i s  r e s p o n s i b l  e .

15.  Temporarv Encroagl l l rent .  Dur ing construct ioD of  any
sEGluEErtni*cA-Sercin. a contractor or owner rnay
encroach upon the adjo in ing properUy only  to  the extent l
requi red to constrnct  the st ructure being erccted on
the.  adjo ln inq lo t ,  Upon conplc t ion of  construct lon,
lhe contractor  /Ovner  sha1l  replace thc .  ad io in ino
propergy Co l ts  or ig inal  iondl t lon pr l i r r  -  t6
const !uct ion.

r o . Malntontrnco of  l ,o tg:  No o\ rner  of  anv lo t  e l ther lvacant .
d--irnprlE6GA, sfi'a 1T be pernitted t; let such lot go 

'

unrRainta ined and no $eeds or  grass shal l  be permi t led.
upon any lo t  in  access of  tvre lve (12)  lnche8 tn helght
except  !n  unaccoEsablc araas,  Lot  owner shal l  keep
thel r  propor ty  c lodn a i ;  a l l l  t lmos.  No nook or  gravc l  . l
yarda wl l l  bo potmlLt ,od in  l l rq  iubdlv l l lon.

i

. t

' . 1

I

i . .
)

i:

I

r:,

t't . garDqge and Ref ,use  D isposa l - :  No lo t  Eha l l  be .  used o !  :
@und fo r  t rash  or  garbage.  .
T rash,  garbage or  o ther  r ras te  sha l l  be  kept  in  san l ta ry
conta iners .  No t rash  or  garbage sha l l  be  burned on  the
property and no fire shaLl be pernitted on the property
unl.ess written approval is obtained ln advance frorn the ,
Arch i tec tu ra l  Cont ro l  Commi t tee ,  A1 l  con ta lners  o r
o ther  equ ipmcnt  fo r  the  s to rage or  d isposa l  o f  such
mater ia l  sha l l  be  kept  in  a  c lean and san i ta ry  cond i -
t ion .

glglgge !f Uat9liglsr Storage of any type or kind of
rna ter ia ls  o r  p roduc ts  i s  p roh ib i ted  upon a I l  lo ts
except that build,ing materials nay be placed or storetl
upon a Lot vrhen a buil.der is ready to cornnence inprove-
ments and then such naterlal shall be placed within the
proper ty  l ines  o f  the  lo t  o r  parce l  o f  Land upoh uh ich
irnprovements arc to be erected and shall not be placed
: .n  the  s t ree t  o r  be tween the  pavement  o r  p roper ty  l ine .
No g tunps .  t rees .  underbrush or  any  re fuse  o f  any  k ind
or  Scrap  ne ta l  f rom the  inprovenents  be ing  erec ted  on
any lo t  sha l l  be  p laced on  any  ad jo in ing  lo ts ,  s t ree ts ,
o r  easenents .  A l l  such  mater ia ls .  i f  no t  d isposed o f
inmed ia te ty  must  rena j .n  on  the  proper ty  upon wh ich
cons t ruc t ion  is  in  p rogress ,  and a t  the  comple t ion  o f
such improvenen!s ,  such rna ter ia l  rnus t  be  l runed ia te ly
removed f  ro rn  the  proper ty ,

t 9 .  T c L e v i s i o n  A n t e n n a s .  N o  t e l e v i s i o : r  a n t e n n a  s h a l l  b o
5lf&Ea-fi.-?5E-subdivision. Television s atal i te
rece ivers  may be  a f loeed upon the  express  l r r i t fen
consent .  o f  the  Arch i tec tu ra l  Cont ro l  Conn i t tee .

a rea
vl.ew

Ho! 'ever ,  any  such rece iver  sha} l  be  p laced in  an
proper ly  landscaped so  tha t  i t  i s  concea l . - .d  f fom
by the  ad jo in ing  and ad jacent  landowners .

2Q Fences and V la l Is :  No
elE66di--GTi-JGT- f ec t

fence,  wa l1 ,  o r  hedge tha t
in  he igh t .  sha11 be  .  p laced,
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constructed,  or  porrn l tCed to remaln on any lo t  excepe
the oxtor lor  fsnce around tha per imetcr  of  

' the 
subdlv i -  .

a  i o n .

Motofc- Ig&g.  \9  motorcyctc ,  molor izcd btcyc le,
g o - c a r t ,  d l r t  b l k e  o r  a 1 l  t e r r a i n  v e h i c l e  s h a t f  b i
oparated on any road e l th tn The Summlt ,  phase f I ,  a6
Bhown on the p lat  o f  gamc or  on any Io!  un less such
m o t o r c y c l e ,  m o t o r l z o d  b t c y c t c ,  g o - c i r t ,  d i r t  b i k e  o r
a l l  t o r r a l n  v e h l c l e  I i  p r o p c r t y  m u f f l c d ,  T h e
dctermlnat ton of  L ,hat  const lLutLe ' ipropcr lv  nuf f led, ,
s h a l l  b e  s o l e l y  w l c h l n  t h c  a i d c r d t i o n  o f  t h e
Archl tectura l  Contro l  Commlt tce.  The pr lmary purpose
o f  t h l e  r e s t r l c t l o n  i s  t o  p r o h l b l t  n o t s e  p o l l u t l b n  t h a t
!s  contrary to  the common 

'scheme 
of  deveioprnent  of  The

Suf iml t ,  ?haso I I  and 1t  c teates a nuis ince t6 r lhp
o w n o r s  o f  T h e  S u m m l t ,  p h a s o  I i .

.1ruck8, ,  BoatE,  Mo!or  H
ErucK, Doar, ro.o, noro,ff i  r"I lparkcd ln  the rosd or  roads adJoin lng any lo t  except
f o r  c o n g t r u c l I o n  a n d  r c p a l r  e q u l i , m e n t  i n f f d ,  r e s l d e n c e
o r  r o 8 l d e n c e e  a r e  b e i n g  b u l l t  o r  r e p a i r e d  i n  t h e
lmmedlate.  v lc ln l ty ,  No t?uck,  Uoat ,  rnot t i  t rorne,  

- tos 
or

crarrcr  _shdl l  bo parked on tho dr lvevray or  any por t lon
o t  t h o . L o t  l n  r u g l l  a  m n n n o r  n i  - t o  b o  v l t l b l - i - f i o m  a n yro0d wj . ( :h ln  , Iho gummlg,  phar ,o l i  a t  aoJo-r l foa 

-on 
thop. i ,a I  or  samo tn oxccaa of  72 hourB gr l th ln  a ten (10]

day per tod,

2 3 . E+!+!+9&!--4gel!r!- Movinq ln House.s. No
nou8e or other structure ehaTl-EE--fr6ved l-nto
p r e m l a e s  o u t s i d e  t h e  s a i d  s u b d l v l - s i o n ,  e x c e D !
express  wr i t ten  conse, l t  o f  a  ma jar l t y  o f
owners ,  each lo t  bc lng  a l loned one vo te .  

-

dwe 11 ing .
thc fron
wi th  the
the lot

, <

Permanent  on  thc  s t ree t  park  l i i g  I6  p ro-

S l q n e .  N o  a l g n s
lnc lud lng ,  bu t .  no t
a n d  B I n l l a r  s i g n s ,
propergy  sha l l  be
excepE, :

a )  Such a lgns  as

h'irat.aoever (jn5vab1e or afflxed) ,
l lm l ted  to ,  comnerc  ia I ,  po l l t i c i i

nh lch  are  v ls lb ! .e  f rom nc lghbor lng .  .e rec ted  o !  na in ta l ,nea l  on  any  Lo t '

n ray  be  requ l red  by  law.

b )  A  r e s i d e n t l a l  i d e n t i f l c a t i o n  8 i g n .  .

c )  Dur ing . the  t t rne  o i  cons t ruc t ion  o f  any  bu l l i l i ng  o r
o ther  lnprovement ,  on  job  ident t f i ca t ion  s ign  , ro .
la rger  Chan 5  square  fec ! .

d )  l \  " fo r  sa le ' r  o r  , , fo r  ren t ' ,  s lgn f  o f  a  reasonab le
!yp , . . ,  s i . ze  and appearance,  wn i in  ts  s im i la r  to
orncr  s tgns  cus fonar i l y  used in  Ker r  County ,
T e x a s .  t o  a d v e r t i s e  i n d i v i d u a l  p e r c e l s  o f  r e s i d e n _
t i a l  r e a l  p r o p e r t y .

T h e  c o n t c n t  a n d  l o c a t i o n  o f -  a l l  s i g n s  s h a L l  b e  s u b j e c t
to  such ru leg  as  the  Assoc ia t ion  rnay  p_ .ornu lga tJ .  the
p l "y1 : l " l :  o f  th j .s  paragrapr )  sha1 l  no t  p reven i .  Devetop-
er  ! rcm commenc lng ,  c rec t lng ,  o r  I I .a ln ta in lng  s t rucr .u res
or  s tgns  -o t  any  conten t  o r  s ize  on  Lo ts  owned by  l t
v ,hen Deve laper ,  in  t t s  soLe d lsc re t lonr  dec tns  neceEaary



. : , ' I l. , l:tl,
Rlqht  of  Mortqaqeasr  Any -v io lat ion of .  any of  the i i ; i
easenenls,  agreenents,  rest r ic t ions,  reservat i .ons,  or  i : ! . .
r ! 6 r t a h i n + a  ^ ^ h l . . J n D ' l  h ^ r a i n  c l ' - r  r  - ^ l  L : . , ^
easenentg i  agreenents,  rest r t -c t ions,  reservat ions,  or  .  i .
covenants conta ined hcre in shal l  not  h i rve the ef fect  o f
impair ing or  af fect ing tho r ights  of  any mortgagee,
guarantor ,  or  t rustcc under  any nor tgage or  deed of  . , r ,
t r u s t  o L g s t a n d i n g  a g a l n s t  t h c  l o t ,  a t  t h e  t l n e  t h a t  t h e  . :  ;
e a B c m e n t ,  I  a g r e e n e n t s ,  r e s t r i c t i o n s ,  r r e s e r v a C i o n s .  o r  I  i .  .
covenants i  are-  v io lated:  In  order  to  encourage the l r ._  ,grant lng- .of -  f i rs t  nor tgage l iens on proper ty  

' " t  
t i , in  .  . ,

th is  subdiv is ion,  Developer  or  Associat ion mav Droceed :
to  cnforce i ts  pr ior  I ien,  granted and reserved under  :
theso rest r ic t ions upon any proDertv  uDon v,h ich.  there ,  :theso rest r ic t ions upon any proper ty  upon vrh ich ' : there I  : . i ,
1 8  O u t s l a n d i n g  a  v a l i d  f i r s t  m o r t g a g e  l i e n ,  i t  s h a l l  b e  . . . ,
necessary that ,  a  s ix ty  (601 day not ice be sent  to  the r ; : l  j
n e a r e s t  o f f i c e  o f . s u c h  f i r s t  m o r t s a o e  l i e n  h n l r f c r  t r w  .  ,  Inearest  of f ice of .such f i rs t  rnor tgage I ien hotder  by
r e g i s t e r e t l  n a i l  o f  s u c h  i n t e n t ,  w h i c h ,  n o t i c e  r o a z .  b e , i . : ' .
s tatement  of  the charges del inquent ,  toqether  L, i ih  the . . .
n o t a t i o n  " F l n a l  s i x t y  ( 6 0 )  d a y  n o t i f i c a [ i o n , t o  p r o c e e d  ,
. t?_: : l lg9t  mainrenance - f -und l1en. ' , .  Upon rcquesr  by any

or  convenient  to  the developnent ,
other  d lsposl t ion of  the Lots.

s a l e ,

9p9{qreesoc i i t i onBha l l ' i ; r ; i ; f , ; - l ; ; . - ' i l . ; " ; I i I i " . 'hoId6rrB f I Io,  an oxccured torm relat lng t t r i  pr i jv iJ iJ i i  
'

. o f  t h ! . !  pa ra t r l ph  ro  r t r s  dpp t toau i i  i nd l v idua l - i iG . - -1 ' -  , 1 .  , : ' ,
b ^ ^ r - i . -  ^ ^ - . ' - - - - - l  -  .  . l j ,  l { 1 i  ' t  ' .

caf ry  ouE tne  devetopment  p lan  as  long a5  Dec la ran t ,  , .  
. .

:-.:. "::-":,"_:9is 
or assigns owns 50r of the property ins a i c  s u b d i v i s i o n .  .  

- ' -  - " 1 : . : '  
: - . . , ,  .

- .
General  P lov is ions:  r i  . ' , , , ,  ' l  l f

a)  !g . !4 l r ' .  these covenants of  resrr ic t io""  .  j . "  i j  ; "  , l . . i iv rLth the land and shal l  be b inding on a1l  par t ies .  : : '
n a v l n 9 a n y r t 9 h t , t i t ' l e o r i n c e r e s t i n t h e i o t s i n
The Sunmir ,  phase r r ,  

" ld  
q1l  . .persons cfa i rnfng I i i i , ,under them untit ,ranuary t . aooe ,''a-iter' ,r.,iiit'iiiiE I i.l.

satd covenants and rest r ic t ions shal l i  .  Ue , i l i .
automat icaLly  extended for  successivu pei i .oa"  ; ;  , . j l . : '  : ,ten (101 years un) .ess an inst rument  s iq ied Uv not  , , i  . f
less than z l3tds of  the then owners of  the lo f ; : i ;  .
f i l ed  fo r  record  in  Ker r  County ,  Texas ,  a t te r inq ]

: : : : }* i l : . . : i ' ' I :9jry]".n-.11iu""""nu"1" '_i i i -r e s t r i c t i o n s i n i h o I e . i r i " o ' i l . , - - - - . . : i . - - - i
, . ' :

Enforcenqnbs The covenants.  reservat ion"  ,  ,  !u"u-  
' . l  

l t
rncnrs  and ies t r i ( : t ions  se t  ou t  hereLn are  fo r  the
benef i t  _o f  .  the  unders igned,  the i r  he i rs ,  

" "Cc" " :sors  and ass igns  and equa l ly  fo r  the  benef i t  o f
any  .subsequent  owner  o f  a  lo t  o r  lo ts  ,  in  The
St rn l i l ,  Phase I I  ,  h ls  he i rs  .  executor "  ,admin is t ra to rs  and ass igns .  Accord ing ly .  a I l  o f
thc  covenants ,  reserva t ions ,  ana . . j J i i l 6n i i -  ana
res t r i cL ions  conta ined here in  sha1 l  be .cons t rued
to  be  covenants  runn ing  w i th  the  Land,  en forceab le
a t  la , , r  o r  in  equ i ty ,  by  any  one or  nore  o f ,sa id
par t les .  The covenants .  res  t r i c t i ,ons  ; r  , i  and
reserva t ions  sha i t  be  en forceab le  by  ovrners 'o f  Lo t
or  Lo ts  in  bo th  The Summi t ,  phase i  and phase I f .
The covenantBr  resLr ic t ions ,  easements  and ob l iga-
t ions  here ln  conta lned are  per fo rmabfe  ana s f r i f f
be  en forceab le  in  Ker r  Count i ,  Texas .  ,1 , . ,  ,

.  . . .  I



c l

d )

i
+YgI-g!!+!ft the invalidity. abandorulent or9atver  o f  any  one o f  these covenantg ,  reser_
vat r .ons .  easements ,  and res t r i c t ions  sha.L1  in  noway,  e f fec t  o r  inpa i r  the  o ther  .o r r " r ru r . r t r ,  , " " " i_
va t ' lons ,  easenents  and res t r i c t ions  r rh ich  shaI l
remai .n  in  fuL l  fo rce  and e f fecC.

'
4mer . rdmen! .  Th is  Dec la ra t ion  sha l l -  be  amendedqur r .ng  the  f i rs t  l0  yeat  per iod  by  an  ins t ru$eDt
s lgned by  no t  less  than 2 / j rds  o f  the  lo t  o r rners .
A f te r  l0  years ,  th is  Dec la ra t ion  , .y  U.  

" r .na"a-Uyan ins t rument  s igned by  no t  less  i f ran  Z , lS ia ;  o i
the  lo t  owners .  To  be  va l id , .  uny  

" r . ra r . " i - i " I i
r u  ! e  vda ro ,  any  anendnen t  , nus lbe recorded in  the Deed necords of  K.r r  Cou; ty : -  :

. 1 .  :  .  -

e) 
%: .  By acceptance io f  a

v0L445 P"Ci :ae

HENKE MOI]NTATN DEVELOPHENT COMPANY

dced,  o '  Ey  acquf i ln ,  any  own i rsh ip  in te res t  inany  rea l  p roper ty  inc luded e i th in  th is  Dec la ra-
Er .on ,  _  each person or  en t j - t y .  fo r  h i rnse l f  o r
i l l : l { l  - tr is.:  hcirs, pur"onir repru.eni i i i . r , ." ,
successors,  t , :ansferees and ass ignt ;  b inds. ;  h i rn_
:cI f '  h ls  hei rs ,  personal  repres enlat iues, , .  sutces-
s o r s ,  t r a n s f e r e e s  a n d  a s s i g n s ,  t o  a I l  , . o f  

t h eprov is ions,  res l r ic t iohs,  cover .ants,  ru les andregulat lons no! !  or  heroaf ter  i rnp- lea-  u i -  tn i iDoolarat lon and anv 4m€ndncnCc t t tcroo! ' .  inaddl t lon,  each such per^8on-  uy eo aJ i i j -  t ' r ,or" iyacknor.'ledges thaE this DecIar'ation .Li"' f 
"r-tfr--"genela1 schene for the improvenent and deveLopnenrof  the real  proper ty  coveied thei "uy. .  

- , - . ' - : ' * ' ,

t .

I  O a ?

wITNESS THEREOF.  the  unders igned,  be ing  the  Deve loperhas  hereunto  se t  i t s  hand th is  
-  
e9__ a iy -  k - i1 .7=_*" ,  ,

OcT e 1387
t i -

l*u-la4*'
@

@,r,:,{#^7*-1ffi, ,9r,,,.#.fl )L,,r|Ji
IE-TEE- C .-=friEF,-Tro-Fmr.r offiEf

' : l



iry5
vLil.i/ 3 PLg! ./ t.)

IT I

rrttEAs. ratr' tourrArx DBvELopTEI{t corpAxy. a Te*as Ltrtted

roforcocc t ' t  bcrcby trdc ?or l l l  purpoaes. dld d€clrre certaln
raa t t l c t t oD t .  co ra l l t r t !  r nd  cond l t l ona  by  i na t ru ren t  da ted

raBnaAs' x'rrE tour?irx DEvEL,oprExr corpAty, a'Texas LlEired
P'at. ' r t t rp.  'a d€vclopcr and reeord orner of  al l  0f  the land
.bo ro  r t i t  dc rc r l bcd  oD tha t  ce r ta in  rap  des tgnaced  as  ,?HE

SUttI t ' ,  Phase I I .  lo t rerr .County.  Texas. accopding to the cap or
plr t  f i led of  record in Volure 5.  page 253 ot the rap and plat

nccords of  f ,err  CountJr.  Teras. on the .?3Fd day of J_une; 19g6. and
tbe replat  of  record ia Volure 5.  page 301, 4sg.6 the 27tb day of
Febr r ra ry ,  1982 .  t o  rh i ch  re fe rence  i s  he reby  l ade  fo r  a l l
pu rposes ,  d ld  dec la re  res t r i c t i ons .  covenan ts  and  cond l . t i ons  by
instrurent dated Septerber 3O, 19g7. reconded in Volule 4t5.  page

38O, et  seq- of  the Deed .Records 
of  Kerr County,  Texes: a.nd



: l0L. 5r ' PAIE *r/
5f,BSBAS. f,Snn DEVBLOPIEI{T CO.. IXC.. e Texas corporation,' l

hr rucceeded to the iDreresr of  nEr[E roul{TAr* DEVELO'*ENT
COlPlf!. u Dcvcloper: rDd

rf,trEAlt. tha aadersigaed are the orners of not lesa than
tro-tblsdr (2/3) of  r l l  lotE tn TnE SurxrT-pHASE I  and tn THE
SUllI?-Pf,AtiE IIi .Dd

i lEnAAS. tbe fcr tDl .ct lons. covenents tnd condit ions str i . , t

SUNI?.PIASE II.

f0f .  ?tBlap0nE. fBnR DEyELOptBtT CO.,  I  C. i  herel .nafter
calhd -Dcl?clopcr... 

JolD€d bcrcln by. ,the underslgned onn€r6 of
lotr  lD Tfg Sl t l l l? t r  lborn by tbelr  execut lon hereof.  atoeg
hrrbl dcclrra tha tratd dG.crlb€d ln the aforesald raps and plats
of ' l fB SUII I?.  on f i lc  ei th the County 

.Clerk 
of  l (err  County.

?onr.  to rhl .eh rcfcrenca la hereby rade for al l  punpoges, is
le ld rad rhr l l  bercefter be held.  sold.  occupied, and conveyed
. lbtcct  !o the fol lor ing ferts lct  ioDqi i . .  eovenan te ahd condl. t ions:

1. 
l : .p+. ." r  l l l  " i !?oq , r" rct rorr"  .  qovenantscond i t i ona : These reEtf f i_  - _ - : :  r s - . . r - r c E r ( , n E ,  C o v e n A n t S  A n dcond i t i ons  r re  es t rb l i ghed  fo r  i t  O -pu"po" "  se t  f o r thabove and for the furrher n""o;;; 5i i""". iu;r;-;;;value,- rttractLveoess, anA aeei"abii i tv, and for the.u tua l  ben€ f i t  o f  the  o r r r " " "  

-oF-  
. rn . .  Thesetes t rL .c t ibns .  covenanLs  and  cond t t ton .  sha l l ,  aahereaf te r -  p rov ided, .  be  cons t ruaJ- " "  

-J " r "nanEg 
runn lncri th s. id land. and btnding 

"p""-1,1- 
; ; ; ; i ;" ; ' . . i ; :succesaoFar assigns. and al l  .oine"s ano purctrasai." 

-" i
aa id  p roper ty ,  the i r  he i rs  ,  

" " " * r l - " ru  ,  e recu tors  radr in l .6 t ra to rs ,  and ass igns ,  u"  p"ou ia l i  nere fn .

-? -



513,preE V>-z
se  reg t t t c t l . o
ouint rords sh

2.
?r[.

Daf i . i t i ops :  I n  cons t ru iD t  t he
covClr l t r  atd:coDdit ioDs. tbe fol l
Lr?G tbG ?ollorilt reaniBts:

reg t r t c t l .ons .
ng rorde shel L

el l ! , c l c l o | , c r t  r l e l l  :  l e l n  and  Fe fe r  t o  I (ERR
DBYBLOPI8n CO..  IXC..  i ta successore rnd rgsl tnr i
l:9r_l!|. tt.c .rt rsstan.ent ro rhe rtthts ot Inni
DTVBLO?IBI?  CO. ,  IXC. .  r .  Dcc l r r r i t  ru l t  bc
arpr .a r l t  rc t  fo r tb  ia  r r l t ln l  rnd  thc  l cnc
colvatarca ol rll oD r poFtlon of the propoDtlcr
f t tborg  r r l t t .n  r . r l t r rca t  o f  lhc  r tgL t r  o f
Dcclrralt  .bal l  .Dot bc luff lcicnt to con|t i tutc an
.rtlrr.tt ll rlola or la prrt of thl rt3htr of
fcl-rr.lt rh.r9gldru,
'OFt3! r r l  p l r t .  thr l t  r r .a  and rc?eF to  th .
rfoD.rata platr fllcd of^ record ln-Volutr 5. pr3e
252. q th. 23rd drt..-o_f_-Junc, r!86, dcrriirtrig
3ba tr.ccr of,'ttE SUIIIT.. rart tn Volutc i. paSI
217. ot tf. 23rd dry-of Junc. t906. dcsrlnrtlig
tL. tDrctr o? .?ft  SUtfIT-. pbire I I ,  enA rcl
Dlrttil tr Vo-lqc i, prlc 3Ol . on rh. z?rh dry of
Febrrct, 1967, rll rr rccordcd I^o the IcD and
Plat t corrdr o? tcrr Couoty. Trrer.
'Go r r i t t aG .  r b r l l  t caa  r l d  r c f e r  t o  t he
A l cb i tGGt i l a l  CoD t ro l  Co t r l . t t c c  eg tab l i ched
p | t f a l rD t  Go  Pr r r t r l ph  {  o f  t he  l ree t r t c t l ona ,
coYcaa[ta .l!d cordlt.loor.

'Rgr ldc6cc. rbal l  rcan and rcfgr to the per l tnenB
ltrsctoFc erectcd oD r t r lct  for use ac a slngle
fr l l l i  drcl l to3.

c l

d )

e)

f l

r )

lA. .ot i r t lon'  lht l l  .ern lnd refer to The Surr l t
P ropa r t y  O rnGr . r '  A r soc l . r t i on ,  f  f  an r t  r hen
c r t rb l l abed ,  I t r  succesaors  and  as t l gns .

: 1
-Oracf-  shal l  r ran and,refer.  to thc record Orner,
uhGthaE'oa€ or aore pertons or ent l t lea, of  a fee
?l tple t l t le to rny Lot.  The foretol .ng doet not
Lnc lude  any  pe f rona  o r  en t l . t l . es  eho  ho ld  an
Lnterest in any lot  terely as secur i ty for theperfortance of,  .an obl igat idn. The. ter!  "orner 'shal l  rnot Lnclude a Bui lder.

'PFopert i€s.  shal l  rean snd refer to that ceftain
real-  property hereinbefore descr ibed, and auch
add l tdo !3  the re to  a8  ray  he rea f te r  be  b rough t
r i th in the Jur l .sdict ion of  the Aasociat ion, i f  ind
rhen forred:

-3-



r l

. trbllc lrFcltro!.

' lol!'a- tbrll !c?c; go
tlri kr6cirtto!. lf rtrd

to eny plot of land
recor(leil subdivisicrn

the 'e ieept lon  o f  the

cvQFy pcFaon or
Asaoc i r t l on .

or
rho

r b . l  I  . e rn  end  re f  e r  t o  l (ERR
. Ix9.: l i ,s succesbors lnd .""fC"Elprolrlr ions ot ptDrtrrph 2(al rbovcl.

to
th!

t ,

r)

'lirDar' rbtll rcta rad rcfor
or3ttt rbo boldr rctbcr3hlp in
.!lilldrt.
talaftor
l o?  r t r
tfa!.of
of';corrt

r l

r l

'ry?lf. P.!cl.r.F. rbrl: .a.n thc ftrsr pcrson
.rtttt otb.r t l .n thr DaecloD"".o. 

- i-u,ri ld",

?r"o?C. ra Omcr of uy lot ritbto 1trl Surrrt.

: : I_ t j?  Fer r_ iy  t t r rJcncc. .h . l t  re f r r  ro  atlTclrl., cortrlDta3 oac drrlltnl ulrit only andoccttlad bt aot ror..r ghro onc t[f1y.- 
--

tha Sorrd of Dieectors of
rbcn cr t.,bl l.bed .

r l

o l

t

' l r9-rorr^roltr . .  
rbrl l  lnclude, but rhrl l  not bel l . l t . d  to  tbG € rec t t -on  d f  

-  
i . v - - i  r , tuc tuD€ ,L rc l rd tna  bu t  Do t  t t r l t ad  to - - . lO i t ro r r "  to ,

:l!:fl3rgn. .o!' env bur-ldlns. a"l".rt-"-a- bulldtnse ,
:t?::f" bs_rldro3r.'tool shdia, i;;;; i" or oth€rbul ldtD!.  for tb!  crrc of  anftafc ,  

-anl-g 
neenhouee e( r l l  tuch det iched -b l r rd ing i - t . r i i -  t ie rernaf terrg fe r rcd  to . r t  ,ou tbu t  td ln3 ; ,  l  ;  

- ;h ;  
e rec t lon  o f.!t falcc: thc crectfon of iny' 

"riJir 
ie recelverady'or dlrh or other ert-ern.i ,pjirot,rs dealtnedto  rece lve  rad l .o ,  te lev r , r lon  ,nOJo,  o thercor ruDl .c r t ion  r tgne le ;  the  .ov tng  

" t ; ;  
s r rucruref ro .  rno ther  loc r t lon  to  a  fb t ;  th ;  g red ing ,lcr.ping,r crcleetionr oF -oth€r """""aigfrrg of thels r race  o l  any  lo t  ;  , tbe  cona t " . rJ i l=on or  anydrLveray,, al leyrry. ralrray, ; ; ; ; ; ; ; .  parto oro tber  s t . i l . r  I  te r ,  ana  

-  
tn " - , i i i l ' "ac ron  o rteDl.,c€reDt of anlr erterior ."rrrfa"e,- irrcf uatng there l r r , i_ t t t lng  o f  .any  pa in ted  

" " " f . .a "  
and thepaitrt int of forrerly unpainted ,"rfaees]



'?omlorrc. lt dc?locd rr a rlll.danca conatructad
:!t l r rtro ldr l irc on both'rtdcr .t pi"pii iJlfr.r-

] l y lq r r r  l r  d r l tacd  t .  rbc  By l r r t  o f  tbol..oclrtior rltcl rry uc rooptcl # ;; Borrd. rrtlf q.. .'r '!or tlrc to ttrc rtcn-itcd.

lFaa '  - r l r l l -  rc ru  rny  Dor t lon  o f  th rr r  ca . t_ l r r tcd  by  tb .  Dac l r ran t  oD: t r
9-r -Ilf,tr!_ tOUrAlIr DBVBLOprfrr COrietry-on

It r.lcra.a rtbdtrfitol plrt or otb.r lacord.dl.rtrxr .r ca..o!- lrrr 
-fqr 

tic lia.irt;f-i;;
h:::--t F: ercr'r-qo i'!o.c'ioa rlra-6i
H-._:: .!f ^?: coarcyjd b, 

-D."t.;;:t 
T;';;

:-:-.l!Il1?, -ojttl:. or 3o?.l!r.D!.I surhortry:l|locrrtcatlt, but rlthout llrtirtloa. tbo Conin
l::__T_ :y ::r3loa, o! :porrtooi injocor rry bc

PrSt rl t{
resLderica hrvint e
the propeDty llne

the otber siite of

! h . l l  , r e rh  rnd  r c l e r  t o  t h l s
rat be arsaded ,rror tla€ to tlae.

vfx- s-13
anl

r l

rl

r )

cc*riqt r9,.tr. r.ocrrtioi;-:; i;";;.;i ;;tL CfGt of forlrfll. o! rr, U ieCfcricd to llrr
9"ftr rT r.tt l.rd. rt.=-or"irr 

-.1-.1i 
hrer rhcll.alt to tr. rt. Gorror ficii-.uUl-.., to rny

!!.t!{c!_ia. to'r or -brr.rft.r 
--"""d;i; 

but tr rr.tF..a cLt .rcl ttqlrr .." ooo-.i.t"ii".-,--."i-.lib. rrDJ.cr co tL. irStti or tr;;;id rcDir.tl!,tr- ^tlr .!{rrr rl. Gorioo rrrr ii i.Jiiit.c ro rhr
ry!1l. ^?. -ro -t t_aor.rD..Dtrl ru3hostry. rn thc.r.rt tltt th, Couoa Acca tr co-a-vr-icC to thrlr.ocl.ttor. GL. r.. rtll bc oooiiilo"c to bel.roctrrtoi p!opa!!, rnc 

-rrlr -d-i i lr.a.d 
rndr.trtrtrrd rt th. .rt oorc of thl 

- i j toctrt lon,
acc... I to rbc corro!- arG, .. j-- i": ' ir.r t"a topcFro!3 crrEclt l ,  prylo3 ur"rircoL, r"a" 

""io tbcr  chrr3cr ,  or  o3h-e r r t re  
-  

.o ic- i t roncc orF.rlrlcSGd r Or rtde ry-all.ablc to non-orocB, !11oa rnch rcD.r .!d coldttiolr aa tt i-iol'rar.ant, ortbc Aroctrtron rf rle p-ropcrii ;;; ;;;" convoyGdto ttc Aatoclrt loD, rry deterrf"a.-- 
---

.
t )  ' D a e l l r r t t  

o D -
lDatD|raGat aa it

: .
3' L+d-q!G.!Dd Euil9ler :  t to rota shrl t  be ueed foraDy l'|tFrlorc e:cept ?or reiidenttrl purpos€r;, Thc t6rrerldattial pu?porGr'. a, ,rru4-lr"L.fn shall bc heldrnd cotstrucd t-o -e:cludc norprt i i r ,  crrnici ,-dr; i ; ;hor.ct. r|laltle! t housea, toa"ji"S hour6r, hotels. lad



PrSt v)-)

fba  l rch l  tac tu r r I -

) ,J

t .

roFa_afF..ctr. _ tltita atgrlDtFlr3a. I[ltlrlly. thala ahrll
:j]r.-q^_!r-l t3tr-4 torbrr. ."c lni-- rlir"Jrir
*S -r: ts-*t 'a-qtlDrtc-d ..' ti.- riiirii-viiiil

t t.ar pr. fant.d to thc
. . lJorrty vora ofbl

r rhrt l  coDslrt  o? not aora thrn
r.rb.a.. ( 'Votttra hrbon( r t  ' )  lnd
noaYotltt telbart aaDvlnl ln !n
tt  I 'Advlrory krbrrrr l  rr  thc

of th. Archltacturr l  Cootlol
o?flcr uDtl l  auch t l . .  r !  hc

bcaa tcroved oF hlr .uecaaron

bl

c)

d l

c l

f )

o provldrd hcrcln.

Dcc taran t .  t tg
thG r lah t  to

thc  Cora l t t cc ,
th t r  r t3h r  r t

l l  Decl lrant ornr

or proper

( r )  
%tat . " r to$a:  NoI .provcleat of  rny.  f inO-- i f t tJE eFected,

;pl lced. corr tructed, rel .ntain€d or al tered on' .!t poftioo o3 .thc propertiee untll the plrns
rpd .Spocificatl.bns for ruch flproverent have
bcea lub. i t ted to and approved- tn rr f t fng by



Proposed Plitrs -
to the Cotr i t tee

i
i ca

: :.,: -,: .:-'::: VU-. !-l.t pAGt ?J6
t lG  l l r ch r  t ec tu ra l  Con tDo l  Co t r i t t ee  .l l e l eve r  i a  t h i s  ; " " ; . ; ; ; ;' supplcreatal- Declera;i; .":':;1."";r 

tJ, 
$:alcbtteclurcl c""i""i-i".. j ia.-l is Dequtred .rt sbrll trvc the_,t:it- t i-c-insider ell ofrlc' prrrr'.-ri!_ 

!p.;-i ir; ir.or,. Fo! thaIrproriraat- o1 -p:opo".l f, qu.=tfon rnd rllor t r r  -?ect r -  rb lch, -  r " - r t .  l l le  ar rcrc t ton.ur relevtat -. ErccDt 
"" 

pio"-ria"c in S.ctlonslrl ud tql toror._;"i;.-;1-o...rr....nr 
o?.!t coartlu_c_tt1l1_ ;t-.1i i.lli!...r,. on rhaPrnparlt.| 

9f-.r"y porttia t-ic-r-cor. thc plrn|: rr{ gs5q13r.olll"i.'tr"i-.Jr ilii"r o. rubrttt.d
11__9. ffchrtacturr_r 

-coiirii-ionrtrco. 
udcorrtc.cclo! 

-tb*co? rry nol 
"ia."n"" unlcrr.ra urtl thr Gont iii" 

-ii.*-.pprovcd 
ruclrplur rld sp-.-cr?r;;1;;; iT .o.trn3. rhcco-rrr.. rlir-r _coarr;;;;d-."; upon rny rnirll ?rrar rJaa seriiii;.;il";-.r"brtrled forrt. .Dproy.r poJru."i-lJ'-Jl.r. D.crrsrrron..rd rD ae tcnl-oril-r-tcii.i--.-u"l pr.o. .ndsp.c t f l c . . t toD.  rh r l l  

-1 "  
Jp-p .o"ca .  tho- ADcittactrrrl CoatrJi c..Jrit"Tny r.t. tnto

:ilr*::iroo _ ?rcrorr ci...i--.nqsoDrrrtc by
r r ir i r iii'o .."."irt'"1'rll :li :::llli" :n *;Srlr , ,Dectr : : r lo-o,  ( ; i t . - lo i i r tv of  rhcbrt ldt!3 ..,."r_rf l., "l- 

-r.pnlo-"Len 
Gr ; ( r r I,l l r .o ry  o f  . : - r . rD. l  t ; ; l : "  o f  rucht .Dror . . . ! t  

:1rh- i ; r l t r i i - .arno proporsdIr|rsorerGot, 
. rod rh trr"- l!.rin or overrllcllirc tc8 rr1 
^ lcr 91c i r".' " 

r*ir*.. .r.p !oe..Gn r artt l t !  BbG propertfct; 
i f" i  l-oc-atton of suchrrgror..cat 

:ltl1" !il !;; oi,"'J"r"r, ir rtrlbr seaj3.rr.r?d 
31 p.racce;-fJf- }r" nurbcr ofr l lu r ra  fccr - .  
:o .  !g  " i " i " ' i  

n - .C,  f  n  auchrrprobe.cnr, .jd- ("ii 
"or;iian,',e rrth tars,o .?dteaocG.8.  

-  ly r9 i  i "  
-  

"Ts" i . . l  "n ,  
o? .nycosr t r . .  . t_ !_r . . . -  lun tc i t ; i  o r  orh€r3iresrarebt.r 

_rlrlor.rrl: x; 
-I:;;.verenr 

rh.llbe rltorcd o1 
_a3r_toi ,fr i"fr--f-" 

"f 
such rLzeor uchttccrlr:f-dcrtgtr oi--f i iof"eg rhe useof ruch a*u."_.ri3r., 

_i"ro" ;;;;"., exrerlor?tbtrh€r aaa 
- r_ar-er.-r a r.s- 

-s; 
;ir;." fearuresag to bc iacorpari.bl", ,iliri-iie oprnron oftbe Areht  tec- t r1 :ar  Ci " l i " f  
. .C. . . r . r " .  

r t  rh, a€sidentlll developre"t ,i tf.f 
"-'tie 

propertiestnd, the surroundint. a""".------- 
-..

and S :  A1 l
B subrl t  ted

(2 )

(1 )  a  s i te



8E Yt'r
t r .B l l t  Do lerE than-  l r  .  2o. )  Shouing Ehc
:t I Tj. -1t-t j 1l-roPos-ed r.p 

"o,,e.lo i " ] 
" iii'i,, a r ",..Ll drtvcrrr ."a pii[ii;-.-;"? :l:;"":il:DFoDo_sGd aF.dtlg pt.. for ; 

";-;;;_;Jili-'.? ;ll.T '.'# 
.li,:,::T .":i:::flr" il3?|]?"Tq ronnfr.r,byi_.(rr) ro;t oiii-iia 1.oorr. .  l r r  lot  1. .3 thra 

-176J-.- l ]b.T, 
(rrr)rl l  qrtcrlor clcvrtl-on. , i tr, Uo.tt 

,o*rrtt 
n3;i!".j'.;iHT, i:i.?".,r'L#. f$, :flil; ::ut.rt.l. ard coto_m^; ("i 

-cr-vri-lnlroc.. 
,.

I111.i.:i:Iti=!iloir."..:!l.j;ii..:ii"i:i, lrsrrt d br rh. co_rrliicil--ii-iioiir.nr rh.rttllcnt .hrll Dr, . r.6oqrbll- 
-n-c-rricr 

focortrbt rrt.d b, iri c"..r-ttl"--ii 
."-o.oo."aroo

rtrl tle r.tl.r o? ;ucb. _;;6";d 
"p"i.n. 

.rrel t . c t  ? l c r r l ,oa r .  
._  oaEr l  r ccc tp t  by  th .iffi*l..; "1' o.11,1."i1; i*-]-::^_._l! - . p viilH:H;"i3;,i$:i?'iini'fi!:i:l;".:;

a? T".r . r.l-".- ii Tili " lir,i".lr..t t !i "" r:jirra St ctftcrtloD. thrll-.bc ruppl.rcnt.rl rtt,hr DFDro..d rctedrtc- 
- r ndr.+i i-j ilt-J" t r-u rD d-coa-Dl.ttoa df3Ga (

m; rl.i"ii"ir;:;,,:..,I:::il il 1 .,"",.,i, : ii
{3}

: .  . ,  :

X.*ffi #:""',."i1'::i;F* r!r e t r o"a - ;;;"trt"lt o 
oi;iirrr o."rt 

:I :c.ctrtor o? rhc co..trrcc rl.l i 
-ic 

r-r.riar ano!_ l rdtr3 to lo l3 . . , f  t_ l r  t rde In Bood ?al th.rr. GorurtG. rh.ll_r1r b" ,"ipo-n-iir" foraartorla3 ao!, proporr Gr rppr6vr f ; a 
- 
;;""prr"?or.",r"i.ill;, l i:. ; *i iD.  d t c rad  rpF roe r l  

-  t ne rco? - - i r - o - r  Ehettalill)olat ol rtruc
toundlerr . or goo1,-c-ulrr 

trlqty. Gtlgtn€6r1ng
ot l rrr ,  .o i .n-.-  

vvsr oFr lDcQ rt th buidlng or
spccrr rc i l ioo"  " " r - " lproval  of  Pl rns end
uurrcrr3- ] r i i i " i?o""""-1 no Publrcet lon or
glerJ 9-rci- b" -;;il.,.",i.,d" 

#"ffil:;, jJrlt;.:I
t .p r t l . r t  tha t  any  approved  p lans  andSDcc l f l c r t loDa oFsilqaard;-,iii."i.'lJrrff :J,t'::,"o.'.ttf"r":propcr ly  destgnei t  s t ructure. 's , r " i ' -a i i "o"ars
tnd staodrrds shall
::_ r. _ " * p 

".. "o li i i ol" . J"" ;::lt" "0.." ". 
"l;t T;:sor t i t tee or  any rerber ; " " l i i : i r r l t t  any

-8-



:

s,

l

i,

PCT'OE.

JT

r t

fonl t rDl l l  t

VrL J-/ 3 pr.6E V l,-?

any Orner

' l . n '  a  tood  o r

3l
ffi^^^Il_"_ 9":-.i ttee shrr l

b -u i l t

: T[o lDproval orr t I  t - t . .  to  eny  
-F l rn r  

; ;ll=11::::'":?^ :o, ;t ;; ;i ;J -"" .;.i;Ji.T 
: " ? ;

:gx5:,r":-1r^11-_:r-"t-1.'_ilt;i1'.""i"r?1"rr.""ri1:g::.r. ^" " -::l'^1i G - " r tur co.-.-r ii"" ii'.iT.lr?. . I lli:*,..".-:3:S.:!. - " 
-;.!;;;;;= 

"ii'n;Jr'T l::l:3ff9F DDrovrl or conrcor-ypr_rrvlr oF contcot ea to rny planr andS D a c t ? l c t t l o B r .  o r  o t b c r  . r t t e | !  r h r l r r r a _
. , r , ! s r r  r c rEaoo t  -  o l :  _o  t ,b€  r  t r t t i r  

-  
r t ra tave i ,ruD3.q rc i t l y  .  o r  rdd r  r ro ; l  i i  

-  
. i i i . i . . " "  rn raubr  I  t  t cd  fo r

I:::.t 
o" co!.ent uv ure 

-r-ale 
;;-;'i;;;"#;

bc'

-{a I rlr Erll to tla9. aa.nccesslry id perforr itedrt t . .  l r rourde r . ; ,  ,  , t r , i  r i -J . ] i . i i "  
r ry.  byrr rot r r lor .  ur r l t fou" fv-  raoJIJC'rn r r t t tn t .d.rrarrie o.. or ropl otr'tr:;;:;;;.Lr ecrtSnrtq

lli:t-]1{:l}1{t iql, r!'..'i-."-ii"-ur.r bo.!d ro
t.rd? ot rba Corrrttec. .r.ift--t-ti trrnttn3 o?rarl. lc.. .r l .a.t.tfttr prr"ial i .  

--f-".th. 
.ba.o".o? rrsl d..ttrrttor.. tr. l"i.-"i-i .ijorrty of rtl.of- _ tl. totlr3 l..b_cD_r_ o? tU" Coilf it"" trl.rr

:l!t1!! . ..tttrr. rrrrl-conrtriuiJii'..t or rbccatttta.. Orrorr. tcchttcctt. oi-Uiifaoor rhrlllrrr_ ro ?t3lr, ro rrr.ad ray recli i f  of thcco.rtrr.. natlfr rD.cr,rcirii-,"-q-o-.'.;.a Uv thaco..ttr... tt. co.rrtt"_" ,irf 
-iiliJ.a 

ro rnyDtoror.a ?lur rEd _Spcer?rciii".. 
-jiiUr" 

rh{rty
-llol aryr r?t s tlo rri.i-ii."i-.ii sl'..rrtcrtl,onrl r r .  t lc r  f .br r r , t .d  .oa-- i i l -  ; ; ; . ,  f  .Gi  rt..trr..rrr .ad aoc,ulcnll 

-r.cri; i ja 
by rhccorr_t^tt . I !. co..actloo tt... i i i i- i . .r" boca

!!??l.l^d:-- -talltr. o?- the 
.c.-..i;; 

ro rcroona

-t{r 91 .cttor cc ;aii"i. ."; ;";;;;'i";'$; ;:bafaf ? o? tbc Gdrrt rrce ^ .t'.-;i iL^ ----r,-- -

1 1!iJ;- _i r r i ;; i ;i, "i.r il' ;1.' ; I l!? u' ". oliin Tlcact..rr.lr rtrorcd e dr-re-epr-olrl-;i 
. 
;; rcquct rcdactlor.

r l

Th€ Co.r l t tee r t  l t ,  opt lon,r  
lor t-  ^I-a progDe!a to inrurccorgl l$ce,r I th tpprowed plsns and Speclrfcai ions.

:F"":":rl*"-ti.-iJ""i"'J"'";'"""".11o"".iL,.s D-(r6.rq pr .aDy retber thetreof ,shall ba licble. to rhe r".q"r"il 'oo;;; anv orha'

i;,i:- T:-:,t::" ̂ r:"'or l:'. ."v -ri;";- ulj';":inJurt rrisl.ng out 
q'rlrt:e ol

cornectad rr i r r  } r . -  -^: : - - ! l : i "  beint  in any Day
o t

co.aat t  o f  tha

coonectGd rith rhe pe"fo".arrcl ;i-;;" ;;";iJ.":::
i



tlffi,s-lJ pret {fi

thi- Co!.l.ttc_c rfy tnDt vrrirncos frot
rt tb ray -o? tbe provl.slonr of thl 's

. aly Suplrlataotrl Dccltrrtlarr- 6F rlr-- ray Supplcrcoter bccrrrrtLoD. 
"" 

-iil

r.r-D.. paorul3.tcd by the ADcht tccturrl
111l--l'corrttdc, ro"iiaiii Tot-"ioi'-rrrttcd ro
::lll",..r-Tr uro!'bclsbt, tirtr, rrze j rhepc, floor

' 1 . :

aL.tal

lnjr Lird ucr. gtriccient 
"r.,- i""Ji"".". 

8er._brclr. brt ldtag cnvetopcr. .oi irr. 
-, i i ."rr i", -oo

|1ad ur_e rbcr ln rbc oprnion 
"i 

t1. i-ourtrcl. iitti .olc riid' abroturG- dlrcrcrto;;- 
"-;;h 

-;;;i;";;
rlll riot 'bc rdvcrrc to t_h;- o".;ifi-i.veloprent
11f1 for- tb. propcrty. , Such- ,r-i-o-ia-nceg rust bocvLdraccd tr rr i t l .Dt rnd rurt b" ; iA;; by a leastr_r.Jorttt of tbc yotrng terbere 

"i1;; 
corrt rree.

Il:-:-..1:. - -r.- c""it"d, 
- 

"" "i"iiiron or rhecoeealr t rr  coDdl. t lons. or restr tct tona contafneitn t&tr Dcclrrltlorr;,_any Suppi;;;;;;i'1"" I aratlonorl -rl{. of rtc pr:tivl;Iba: 'de - 
trr"-T".rr,.;iLiii i

arldetir:Ga rhalt b€ deerid ro b;v; i-biurnea srtn
Tip?c: to,rhe ratt3r for rhich the-Jirrance ras
::Tt"! .  The tranrl .ns of such ; lvei iance ahattt ro t  oPCFl te  to  sa ive  any  o f  the  te r rg  andpFpv l r loas  o l  th i3  nec ia ra t ton  on  o f  anySupp leren ta l '  Dec ls ra t l .on  or  t f ra -  

- " " "n f  
tec tuFe l

l iuid.el i-nes for any ,Durpoa" ei;"gJ 
-"" 

to the
??-1!lcll_rf g_ropeFty and in the partf-cuf ar f ns tancJcover€d by the variance- .

r)
ir"."tnlse t  o f  gu r ide l in€E nor  in  con f i i c f -  r r t f r  th ts

-10-



t .

t l lo '
ii:_.:a:-.il Tr !"noner€ural. Decr.mtions fo!

VOL. s-/ 3 prg:

by thc courrtcc_ 
.n""r, 

-o"""i;;i 
;"i"ly Ji;;

l}d r'"re"f tac. la rhe- slre 
-i." -'ii- 

aiended fror
!r:? -tg ttro. raa frrrui" t" ".i ir-y- rrth earrrl i t | l dO l l r . r  r h r l l  coDs t i ru t c  e  do f ru l t  o f  t h t rD.clrDatto!. rad rar^_qr,aei.. r""ri i i i i '  Dacrrrrnr.at lta lolc a:Dcaec tnd/or the Borrd ;ry s..k rnyg.r- ti! rccdt.r rct rorth ;;;";;;.-lerault ofthtr Daclamttoa.

?:rlgrl: eaa aeyc r lpraJtilii i'ir, J=iiillili"inlli.hU bG ercadee tri
br l t r -  e_- .  r .^^  

l -  t l re_ to t i re  a$d at  any t i re

" l : : t^- !?g -speclr lcat tonr rharr  be
r l

r l

Ad;dp.ra:

lXBt *3. :" -t 11^cT-'j. a".- i ; 
- 
ii i' "T'rr' I 

"5-i.''. r l l
:3t *A'.-$ a-rg -1r-1vl. r;" r-f; J iJJ; ""itil 6
::_:.1.1 ^:!h"' .ddrGr r" -.y ;;- dl"i;;;tlr. Co tls. Snrtrd fror

ol

us rrp,er rFr E Een acque! t by the Orne, oft lr Lot, tbc Archlt.crurrl Co,it.oi Cirirttee ghaftrt::! -. ecirrttcl:t9- of 
"oip-rr-..,-"-J- rn a forr.urt.bl. for recordrst-oa. i i !-" l i i irtclro shll ltd.att?y thc Lor .ad- rhc r.pr"-""iI" ii , 

' 
an. u.r orur.r to bo cotductcd--tbereon. ;;;--rh" 
-;i;;-;;

sD.ctftcsriosr on fri;- r1-iri i i i i. i ' i. inr.ecturllcoat !o l  coar i t tce  pu.aauant  to  
- rnr " r ,  

thelrproeGicotr rcre rade, 
- 
and- g-hli i .e!.r'rv that eherrDFoeercrt !  corDly. .  r t rh rhe 

- ; ;o; ; ; ; ;  
p lans and

l?"_._r^t_tl:..r"?r. rrr. _"."irli"II"- "rr-"ll nor becon3  t rucd  to  
" " : ' ! _ r f {  

t t re  accep idb j t t r y ,su f  f  Lc l .cacy  or  rop_rova l  by  t t  
" -  

- f  
r i r r f  tec tu ra lCgqtrol Colr i tree 

-of 
;  t l re . . .1o"i--"o*iructton 

ofthe  i l rpFoverenta  g_r  o f  the  sL lL -Janehrp  o"rdter,irls thereof - .,.The -orner i" 
-fr.oJv 

notl riedt t ra t  the  .cer t i f  i ca te  -  L r t  no  , "y  
- * i lo . r t "  

theauf f l . c ieacy ,  acceDrab i l i t y  
_or  lpo iJ r , " f  by  theArch l . t cc tu r ! l  i oa t ro l -  c " . r J i i "L  o r  thecotrstruct ion, rorkranship. rateriars I  oJ equlprentof tle rrproverenta. p".i.".ii""--aia"'""cora"tron

. - . . ' ,  1 ;  ] : :  i . . : . ; . ] : .

- 11 -



:.

c_e r t l f i ca te .  sha l l  be  a t  t he  expense  o f
of  the i rprcir , 'Cd Lot.

P } Ait_i  gi . i t r is :  This DeclaFat ion shaII
ao1Dgt -  be  cons t rued  so  as  to  un reasonab ly  i n te r fe re
r rEn  c r  p reven t  no f ra l  cons t ruc t i on  ac tLv i t i es
. l u r I ng .  t he  cons t ruc t i on  o f  l r p rove ren t s  by  an
9:""I- (incluains o""i."."t]- 

";;;";d=;Ji.tll li
t he  -P ropca ty .  Spec i f t ca l l y .  no  such  i ons t ruc t i on
! c t l v t . t i e s  sh r l l  be  dee red  t o  cons t l t u t e  a
ou lsaaqe  -o r  a  v {o la t i on  o f  t h i s  Dec la ra t i on  by
raa roD o f  ao l se .  dus t .  p resence  o f  veh i c les  o r
coEr - t - r uc t lOn  r r e [ i 1s1 . y .  pos t i n t  O f  s l gns  Or
r l r l .  l r r  ! c t i v i t i € . s .  p rov idJd  t h  e t  such
coDa t roc t l gn ,  i s  pu rsued  t o  co rp le t i on  r i t h
rcaronaPle di l igeoce. is otherr ise 

- fn 
qorpffance

r r t l  t h€  , p rov i s t onB  o f  t h i s  Dec la rag ion ,  and
coDroFla.  to 'u8ual colatruct ion pract lcea ln the
.: : : .  rD the eveat of  .any dispute regarding auch
r . t t e r l  r  t e rpo ra ry  ta l ve r  o f  t he  app l t cab le
?:::.t,. l_"l , rr.c.t-udtns bur not lt ir ied ro anypro : l r l - o_a  p=ohLb i t l ng  te .po ra ry  ra i ve r  o f  t h ;
tpprrcrDlc provl .alon tnd any provl .s ioh prohibi t lng
: : : p9 : "1 -y  s r ru_c ru rea .  , ray  be  g ran ted  by  rh ;A rcD ' ' t ec tuaa l  con tDo l  . co . r i t t ee r  p rov ided -  t ha t
t ucb , - t r l ve r  aha l l  be  . cn l y  f o r ' t Le  reaaonab le
Perlod or tuch cons truc t ion.

5.

r i c l . t he - r  Dec la ran t  n6 r  eny  
" f  

- ; ; " i ; ; ; ; f ;

ec t l v l . t i es  gha l l  i n  any  vay  be  aubJec t  t o  t hecon t ro l  o f ;  o r  unde r  i t r e  Ju r t sd l c t - i on  o f ; t ;
Archi , tecturat Contpol  Corr i  r iee. t { i thout ;  ; ; ;r ay .  L i r l t l ng  t t r e  _gene ra l t tV  

-L f  
t f r e  p reced ing

aen tence .  t h iB  Dec la ra t i on  sha l l  no t  p reven t  o rI i r . t . t  t he  r i gh t  o f  Dec la ran t  t o  
" * i . " " i "  

-  

" r ragrade, to.  cdnstruct and al ter dralnage pEtterns
rr id faci l i t ies.  to .conatruct any and al : l  othertye-es of hproverentB, sates .and- r"aiins ;r i i ; !"
and  s i r i . 1 . a r  f ac i 1 i t , l . es ,  end  t a  p " J t  

" iS " "l nc i den ta l  t o  cons t ruc t l . on .  sa lea  and  l eas lng
anlrrhietrG: r i th in the property.

D re l l i nS  
=$ ize  ,and  Cons t r t , c t i o r .  I  The  I i vab le  a rea  o feac l |  l a i n  s  l n t l e  f a r i  l y  r es i den t j  a l  s  t r uc tu re .

e r c l us i ve ,  o f  open  oF .  sc reen  po rches .  s t oops ,  open
_terraces, garages or detached servants guarters shel . lbe  no t  l ess  t han  1  , 5Og  squa re  f ee t  on  a l  l  l o  t s
ercluding those lots designated a tounhouse or.  garden
house  l o tg .  The  r i n iqu !  l i v l ng  a rea  on  a l l  t o rn f ,ouses
sha l l  be  1350  aquare  fee t  and  :1 lOO.  square  fee t  i n  a l l

q) EL_ =$.i :o:p ,of lecl lra_t: I totr i thstandtng anypaov ts ton  l a . ' r h l s  l l ec l i r a t i on  to  the  con t ra f , y i

-L2 -



6.

t d E  c r ( e r l o r  t a l l s  O f  A n y .  r e S l d e n C e  O r
;::"oj,ir.ur.:".j,*1, :::r-=t "r i"i- r-ess *ran srxty (6o)

f l "*:.u iii:" -::i i{ 
li'l "i; " ""'3 iun""li " ::i :".i Irre suriij-;; ;';"'"r"o:.{ "l".ii ili.ln""i, iTr".*: :icoocrete. All roofs i: ^T]_" Su... i t .- inlse If. Btocks 2-7 sLrlt bir corDose 

_ "f. lgo o-ooJi". i lJ.."" dt.enstonal

;i?::i::'"i,il'H"ii,:':':'i:i=;:li:i;;:.T-.".,-il;"::they are rtre treate_a. 
_"1ra -.nni""#' i""an" Archi tecruralcontFol  co. r l t tcc  Dr tor  ro  tnstar r i t ion.  The GerdenHore 3cerron rn  rhe Surr r i .  h ; ; ' ; : . ; lock r  r l l r  bepcnitted to hrvG .oof corpis"i ' ; i  e'qb porrrra" or berter

:::?:*Ht,i.TX1t"; e.rr' .-""-ii.,,"?"" i'y. h_a-ve a rro: s .  No  ca rpo r t s  r i I I  be  a l l oued .

3i#;rtitffi; ,1'-: "_":"_tucrron sharr _be roeared
suurt ii iii"ll' :'=.^.i: :!::. .oi"..ni"Lti:" :i_Jl:couaty, ?cns, or as shor-n 

"n 

-tf. 
oi l i  o, The surrit,rl.r€ r r . tl volure 5 .- pag;'- zll-. 
."'t 

a Records . KerrcouatJ/, Tcrrr aad re-platt ld 
"-J.r.,r. l l  : .  pase 301,Pr'tt necordt'. f,c!; ' l1ntv-. 

i-"r"". 
' i ; :r" 

or rore rors
::: ;:ff"iil-'::f""T'g. 1.u.iroi"i "ii".' .r..,. burrdins
bu t ld tD3  s l t e  ! s  , a  , t ^n1 t '  

be  app l i ed  to  such  reau l tan t
i  

r e re  one  o r i g lna l  p rn t t . a_ i " t l - . -

: :  .  . :  .

:::d::.1:f,"1: - r_b-e extelior rarrs

:_^-I:  : . :-r l .rary. bu,i ldinss shatt be:"T j:ir"r"":""_$",::o^t-a""-i,,s*.Jr;.T'.';X?":t?..1:;a  d r e l l { n g  t o . . b e  
' t ' 6  q l | . u a r  c o n g t r u c t i o n  o f

t e l p o F a r r f  b u i  r  r r i  n -  
t : : : . t " 1  

- t h e r e i l  a n d  t r t e n - - s u J i: ;"'"o;l: ; i" "o', : 1 u, :" "- -!:1 : - ; " 
". ;; = t ii " " ? l,' I ; ", ; I : Ic o n s t r u c t i o n  i s  i n  o " . o ' o o -  

- * r " _ ^ - " " =  r ( t r  o n  w h i c t
sr ree t .  ; ; - ; . ; ; ; ,u : : : ' : : "  ^ : i -d ,  " : . t  

an  -ad jo rn in" " ; ; ; :s t r e e t ,  o r  e a s e l e n t : -  
- -  

^ . r o J o l n l - n g  l o t ,
rhe  te rpora ; ; - ; ; ; i ; ; " : " : , , : :  : : " ! l e t ion  o r  cons t "uc t ion ,the terporqry bu'aini ;;; ;;-:;;;:; ;;,::lilj l i lt"il;

7' 
ffi" l?i,:;":::"ili.;"::":;,;;:t r re  const rucr ion raa i ; i r ; ; ; " ; .  

'
erected star'f :uJ 

or n"t 
""n"t-iu-""i 'on"11t:11 

buildings
oE site on the :respectiee r"t.--.-n-Ji.irj."Tr" :::;J";;li:ho391 or bui ldiDgs are prohibired.robi le r,"..- 

- 
Jl"I-r u"a", 

- 
I"" i. "=ri 

""* :""|r"ff;, 
.Jr"#.;;

orher  bu i ld inr  (o ther  t i i , ,  i i i " ' .J i " - - ,an!, r i .e . r",i, ji 
- r". _- f!;i!=li" ;i ;"',.j;"."? ?if .. ;:p e F t a n e n t  p u a p o s e . -  n o r  s h a f - L  

- a n y  
r e s i d e n c e  o f  ;cerpopary  charac ter  t "  p " " . i t -JJ .  

- ' i . . " . r  
t ra l le rs  endother  s ra l l  t ra i re rs  uu i " r i i rg - i i  i , i o r . r ia . ra r  owners  o fsa id  p ropera"  . " : , :  u " -  * ioo-J - " i " r i .  

" . " "  
o r  rhe  !e inres idence upon sa id  pner ises  p"o . r i i " i  tha t  they  are  no tused fo r  d re l l ing  purposes .

8-

- r3-



rry 4bJ
used  fo r  res  i den t  i  a l

I {o  pr ivate BateE.
sys te rs  s i l l  be

-!-, i

9.

l t .

12 .

lO-  f? t r1 lgcs. j  Xo nor io . r -G or  o f fens ive act iv i ry  shal l  bep.ar t t tad uDoD_aay rot  
" " "  

s tar i  anvth i ; l  ; ; - ; " ; :t loFeoD rblch rey be or becor.  
"-J-"nrroy"nce 

or nuiaanceto rha net:hborbooil; fro 
'"u-tUiJ'Jr 

Oebrrs of any kindrb l l l  bG p l rced-  or  pe* i i t "J- - t " '  accururate upon oFrdJ.ccr-t to aoy lot. ina no ooo"-!n.rr u"-p...i-t-t-.i iiarl3e tbcr-coa. ac !s to.  rende. 
"nv "u"f ,  

property or nnyportrol rbcrcof 
-.1-!"rt-lr.y. unsightly, 

- 
"ie"""1_i-. 

."i.
dGtDl .antr l  to_"ov-- l !1." i 'pr"p" i iv  in rhe v icrni rythctGo? or to l ts occupanta.

AaIral. :  fo srinc_ or_ 
_po1l t  r-y of any kind shal l  berelrad. bred. or &ept on any iot.  No- r ivestock sharlbc ml.atilacd oa any lot. 

- 
Oiiv' tr.o- 

"at" 
and/or tnodo3r rbrl l  be rtrorei ne" srrrgiJ' f"; ; ;v 'dret l tng.

:fi f; H**#"i..i".;::::?1""il,i'l.J..J;;ji.?:;
t t t .  p rppGr t ! r .  r .  i ;p " iJ  T i " . " r r tenance onro to .ob l l ea ,  t rucks ._  t ra i l e rs .  

" " - " r f , u .  
veh l c les  sha l l

19 9"T9":!.d ot perior.;-;;;r;; ; i l:. provlded rhar.D l ldtvidul l  l rnd orner -ray perforr rairrter,arrce on hlsp r tva te ly  oyned  vehrc leJ  ; t  
- ; ; ;h  - ;a r .n r ,enance  

tecoaducted '  Ln  an  eoe losed s t rucJu. ; ; l  iny  
"u"n  

veh ic leupon rhlch such .aiJrtenance 
- is- p".}J.aao ,rraf r nottc . ! ln  e rp6scd to  pub l tc  v ie r  i f r " i JUv c rea t lng  anun3t lh t l y  appeara  ce  ro  sa i< t  lanC.  

- - I '

+*+#,tr-#-n:::i.l_"j:'"11":["""H"?'.",,lu"urlil
guns shal l  be discharseO in "rne 

-Si i i l ' t" .

13.

14. q.€+!+-ggg: Tbe use o_f ease.entr3 as ahoun on rhe
:::i,-"*o-;:11:._t_. -i".":"9 r" rtr,.-- puuii." and to theutirity corpanies .; ;;;-;".;i J,i'in5"Jiiu'oill ,t; :l:purposes  o f .  d ra inage .  sa r i i t a ry .  a r ra  s io r .  se r re r  I l nea ,t he  l oca t i on  o f  Eas ,  

- e tec t r i ca i ,  
- i . f " u i " i on  

ceb le .  andte l ev i s i on  l i nes -  and  
"o r ra r i  

f  = ,  
" . l r J ' r - ne  

na in tenancethe reo f . ,  ,H i t h i n  Lhese  . ease l " r * r J ,  
' r r o  

s r ruc tu re ,p l sn t i ng  o r  o the r .  l a  t e  f , i  a1s  sha l l  be  p l aced  o rpe r . { . t t ed  r  t o  re ra in  , f i gh .  
" " v  

J " r r sJ -J .  i n t " r f e "e  u i t hthe  i . ns taL l6 , t i on  a$ i1 . .  na1nbenance  oF-u t i f i t t " s .  o r  uh l chtay  change  the  d ipe r t i on  o f  f l o rg  
" i ,  

uu3 . r .o rs  o r  rh i chray  obs t ruc t  o r  r eca rd  t he .  f l ow  
" i : ' r . t " "  

- l n i . r s ; ;
d ra inage  channe ls  i n  t he  

" " . " ran t " .  
l ha  

"a .a r " r r t  
a rea

-14 -
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15.

Vi.'l. t! 3 pt.EE 4 t,.,

15- 
+i 

n t=e+.pgEirf-:lgl+: 
. ![o orner of any tot eithen vlcantor  r rproved,  rba l l  be perr i t tea to  re t  such rot  EouarrtDtrtacu ."o_3g .""c-, *-i i iss shall be perrlrr;dupob rny tot i !_ crc.?r-8 of trel-ve t lzf l i .ni l  i .-.;: i f i ;crccpt iD uoecccartble areas. 

- 
i ;" orner shell LeeDtbeir propcatll 

-c-l c.r-n 
"t 

.if--ai."J.' lfo rock or grarreiyr rdr  r i l l  b .  pesr t r roa i . - i r , " - " i i i r r r " ror r -
17-

: .  Du r i n t  cons t ruc t i on  o f  any:ie.JH'."T'*r:::::i'":.;::.':;""iij::;:?:.:: j:lnt proFelty only to t tre extenirequtred io coot,lru, 
-t -"'.{-:" L&E exlent

tDc rdiar-r*-  r_r "4, ,_th" 
$tru_cture belng er€cted on:*1'"Tl::li-l?l:.-^1il;;-.;;".fi :?'T".""1'"'":".1"1:

*:":?i:..1:,"" j::".:-.":::1.';i;r"+""..r""""'.1,11:r.,,'il;
lj"TlJj,l^^." rts orrsin"r .ln-J.-rr...= o.".ill"'13coD3 t ruc t ioD .

! :  lNo -  l o t  sha l  I  be  uaed  o r
._g_.-"-"11 for trreh or Barbage.Trt rh.  a t1 'b f3a ot ,o ia-- - -  

o l  - " 's  Is I -  EEaEl l_  o-r  Sarbagie.
co8rrrDGa3.,, r. ,...1":-'::::-:! ' l| !3 lrent t" ii"ii i iviSSiilt!'l;' :: ::::o-""-ilii"i"';;"i; [:";":1":":i';;:
ili::l.I"lll:".j: ::_:T" I I :i . i::il ii.o "i" "i;:T,:l" :l;u n l c l a  u r l t t c n  t D D r o  

- -  - -  r ' e ' - ' r ' L E q  ( ' n  E n e  p r o p e r t y
i F c h t r e . ! r ' F . l  . ^ - . - : ? t  - l s  

o b t a i n c d  l n  a d v a n c e  t r o n  t r r e-lrcb_t rec!ural coit ior c".ri i , .""., v . . L r  u , r  -  r , o r r r t t e€ .  A l l  con ta in€ ra  o rotbcr -equtp.enr for tn" ,t" i i l i '  o" "i iroo*", 
np a'^r.d ieposa l  o f  such

::;-f.ltr:l . 
s h a ! r b e i " p t 

- 
i, 

-.." 
Ji. ;' " """"T. " li, Jr.ll

rB- 
: :3r.$:. ."f  r . te:.r_!F:. storage of any r! ,pe or kind of. . te r ia ls  o r  p ro_d-uc ts  i s  i i " f io . . "o  upon a l l  ro taercept  tha t  bu i ld ing  ra te r ia iJ  

- " *  
o "  o laced or  s to redupon  a  lo r  rhen  a  bu i  rae r l  i I , 'i rprovereni;,r9, rii"" 

- 
r.li- .".i, Ii "Xil.rt " r:" 11""::;

:*ltl"ff 
p:opeitv rrnes-;i i i i*i.t or -parcer ol landul--pii"1T;f '.";:'_?l::"'r'uoloi"r.?:.:.';f 

"1t"'.l,itJr;l 
j

property l ine..  t ro stutps, t"eesreruse or ""y i i , ,d o" "";;; '""rJ".;" l" i i loi l ; l ; ; . ; l lbe ing  e rec ted  on  any  l o r  sha l  iadjoining. i;t",. 
"..J".J1 

" 
";":,;";:"I"1"..Xri" ";: i lr a t e r t a l s . ,  i f  n o t  d i s p o s e d  
" f , i r i " a i a t e l y  . r ; ; - " " ; : : ; ,on the propel r t l r  fup_on,  *b ich.  .oru r r . , [  a- i . . rn  is  in  progress,a n d  a t  t h e  € o a p l e t i o n  

" f -  " " a f ,  

*

r a t e p i a r "" ",t u" -i,i ; ; ;;..; ; "-_ll,'i. u"iiT ?l i " J i; 
" """t i 

I
19-  !g r : r^ .  t$e+ n- l !e : "np :  

. .  N .o  . te lev is ion  an fenna shar t  bear lo red  in  .  the  subd i r . i s ion .  I  re r .e r r i s t " r_  
" i i i i i r i J



;ill-. ,f/.1 pr6r ./ ( )-
recei_vers ray he aI l ,?T"d  .  up" l  the  e) .p ress  ur i t ten
;:j.'*"-1. :-t_ i:: r i. i r i "-" . "lli ;1"" . ::1*; :. Ji.t J j : :f , o r c t e F ,  . a a y  s u c b  r r  

- - ' * ! r ' s r o r  r ' r J n r r o l  u o l r l t t e e -

DFro GFtr  l .h . rc-_ i i . j  
._" : i : : : ,^  shal l  be p laced in  an a"ea

lyl::tl-:Tdscaped- "o .r,..-ii-1.--.";;"..srss-  - r ,  r r ra  L : '  E.  ts  concealed f  ror  v ieu
6 ead adjacent  lando$ners.

fft'}5#i*t;.':;.':;:ii,ll'];,llnedte that^ exceed
i i i.lii"l '".t" 

ti*:11nt sh!' r'be' placed' 
"on" t.,,"t.d, o.

fGlca rrar ' r . . t  ,*r .  -^_1_::  "ry-  
. lot  ercept f t re exter ior

2t|.

22.

fancc rrorad rba p;;r;;"r*;i ;.,"..=ffiil:slne 
exterior

2t. totolcycla.; xo 
:.:r":,.y"1". .oio"rr"o bicycle, so-c l r t .  d lD t  b I lG  o - r  a l i  t o " " " l r ,  veh t c l e .  sha l l  beop.F.t.d oo -1_"":g utrhin frr. ioi.rt re shorn on rhel' l l t  o? .-" o,.- on__.ny r"t u"rlr"_ such rotorcycr€ raotoafuad blc lrc lc- .  to_crr t .  d lr t  brae or.  al l  terrainv.hrclc t8 psoporly 
-i"r i i"o. 1T.- dete".inatton of uhercGDrtttura. .properly rutf ieO.- 

--itr ir 
r U" solely uithlnrha dtrc rton oi tt l- eicnite".u-iJf conrrol corrittee.TLc pr l r r ry  punpore or  . i i * - iJ" l " i i . ron i3  ro  prohtb i rlotrc pollutlon that i-" 

""ia"i-"v.Jo tne collon ache.eof .d.raloprGat or rrre sur;t- .ir; ,ito tbc ordcreiof .t le Suri i i-.-

qr Buses :No
l e f tPrrled iD rhe rord oF ;^:;.' ;'.^:::'_1'

f on  ca r - r_ , .  - o r  roads  adJo in ln tfoF coD3tru. t l ""_I ia 
_.  .  * , -u. '  aqJolntnt  €ny lot  excepi

r i F  i _ - . J _ _ _ ^ ^  . c e p a l r  e q u i p r e n t  r h r , r e  a  r e s i d a r r F A
?l-i?:11",.1,"-"-1 . !." b;i;;- b".,"i ;;; ;.; neel.dence
l . t ad taee  

" r . r " i i " ]  

vs ' " l t  ' ' r r  I  E  o r  repa i red  i n  t he
tr . I ler  ihr t l  x-  --- j . -  

t_ruc. l .  boat,  roto!  t role.  bus 
_; i

$.il,f r:1.1t.":_"_":."1__"_,_l;t?;';.TJ?":".;.o:l;r:;lj.u.o j..'n?'in",""..L_{ j11.ii_{:,fi :il"yrlioij"r3".I.ll}rotd r i th in  The sur t  
Le us vrs lDte t - rot  any

in erc' lr  o? .t)  *^.,- : i !_,? Sscnibed_ ,o,1 he prer of aarein erce.r !  o? 72 hour 
'vr ' ( r  en ne plet  of3 :  r i t h i r i  a  t en  ( to l  oa5 .  pe r roa .

43.

"-$"l_* i.:lii';filtHjofners. eaeh roi-o;i, lJTrt 
"l ju :.."ir""r:itv 

or tt,.- i"i

i f l i l i * f ; l .  
perranenr on_rhe_srreer  park ins is

? ig l "  t  ! { o  s i gns  Hha tsoeve r  ( novab I ,incrudins, uut 1io1 ri.r ireJ ;;, 
. l . i i" i . lr""r l  

i i l i t : l l il i l_ i : : t t " :  :1s'1,s.  rhich 
- ;"- ;" ; ; ; ;=.r

:::$;:" sharr b! "'""t"J ;"'";;;;;.i';""J :;t""ly'i:i

a )  S u c h  s i g n s  a s  , a y  b e  r e q u i n e d  b y  l a w .

24.

25.
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;JL. l ' lVet4tt-
b) l  rcsi i lent i r l  ident i f lcat ion sign-

c )  
: : I : 5= l ! :  

t i r e  o f  cons t ruc t i on  o f  any  bu i rd in8  o rother i rpFoveteht.  . .  on I  job iden.t i f icat lon sign notler6er thrn 5'  square : fe-" t .

r t pc . :  5 t ze  rnd  { rpDearance ;  rh i ch  i s  s i r l l a r  t oother i  s ia t r3  .cuator r r i l y  Lsea ln  
- ia r r  

county ,
T . " r , " . * .  . r o  r dee r t j se  i . nd l v l dua l  pa rco l s  o frcaldent ial  real  propert .y.

t !)  
I  

' "o,t  s3f e'  o1 ' for ' :  r€ntr sign. of a reasonable

?bG co l tGcr  and loca t ion  o f  a l l  s i tns  rha l l  be  subJec t
l :  "1"b. 

rulel rs the Associat ion ..y pDorulgete. Theproe ls tooa  o f  th {8  p^ ! r i l g "aph  sha i  f  n " i -  p i . " .n tDero lopcr  f ro r  
_  cor re l l ing . -  e rec t ing .  o r  ra ln ta inLngrtfuctrr!€s oF . lrFD: of any contenr or, sire on Lotso-rcd by i t  rhcai Developei; 

- fT-rt" 
sole dircretton.dcctt neccrslry or coDvenient to the developrent. aale,opGrat lon t  o .  o tber  d ispos i t ion  o f  the  Lo ts .

26 '  
@:  Any  n io la r ion  or  any  o f  theGttelaDtt.  I  al ire-ete-n !8. restr lct ions. resenvations, otrcorrcDaats coDtl i ,nGd herein shal l  not have the .r ia.t  orlrprtr i t t t  lor .- f f_eeti"C .! i€ r ighrs 

"f  "ny 
:rJi ; ; ; ;" ; ,

i l l : : t t .o,, .  or- rru$ree under any rortgose- or ae-J-oetfust outstrrdint r86tnst. t te tol .  at the- t fue th-J t ie
l? l l ! " " i :  a t reerer - t8 .  resr r i c t iona ,  reserva t ions ,  o rcoven lDt t r  e re  v io l l ted .  . In  o rder  Eo eDcourage thegr rDt lns  .o f  f t f s r_ .o r - t [ i i ge  l iens  on  proper ty  e i th lnth i r  subd iv is ton .  peve lJpe- r  

" i - l . - "o " f . . t ion  ray  proceedto  en forcer  i t s -  p r io r  t fen .  g ran tea  . . ra  
"e rer i " ; - ; ; ; ; ;these reslr icr lons 

-.r1-orr^ ""V 
p""p."ry upon uhich thefeis  ou ts tand ins  a  va t t .9  f i - "g l  io " i tus .  r ien .  i t  ; ; . i i - ; ;nece33:ry that a -sixrtr,  (6oy 6." ioir.e u.- ,ani to 

-t i .
ne . res t  o f f i ce .  o f  such f i i s t  io " tgage l ien  no fder  

-bv
retistered r rai l  of_ such, ir .rert,  I  , fr i  

"-n ""a;;" 

--; ; ;- ; .  - i
s ra te ren t  o f  rhe  :ha"ggg de l inquent ,  t ,oget ,her  s l th  Cheno ta t ion  . :F ina l -  s i x ty  (60) -  day  no t i f i c . t i o "  to  p ro " . .ato  co l lec t  ia in tenance fu r id  t ien . i  Upon requ€sC by  anyf i r s i  l i e n  r o r t 6 l g e  h o l d e r ,  o r  p r o p o a e d  h o l d e r .Deve loper  o r  *ssoc ia t ion  s f i r r J  i " " " l " f r , -  i ; ; - ; ; ;ro r tgase ho lder 's  f i re ,  an  execured rono re ra i i " "  i ' i ip r o v i s i o n d  o f  t h i s  p a r a g r a p h  E o  t h e  a p p l l c a b l ei n d i v i d u a l  l o t .

2 7  -  R e p : l a t :  D e c l a r a n . t  h e l e b y  r e s e r v e s  t h e  s o l e  a n de x c l u s i v e  r i g h t  t l i t h o u t :  3 o i n < l e r  o i ,  o r r y  t h l r d  p a r t y  t or e p l a t  a n y  p o r t i o n  o f  T h J  S u n n i L  i n  o r d e r  a "  
" i i " " v "  

o u ithe  deve lopnen t .  p lan  as  rong  as  0 . . r . " .n1 , .  i i ssuccessors  o r .  ass igns  orns  501 o i  the  ppope! : ty  i ;  
" ; ; ;s u b d i v i s i o n .  .

, '

-  I  ? -



l" ' ! . .r-/3.pryE {(t
28-

e l O:g+* : - ! - - ] ' | ,  
. Ih "  Assoc ia t ion  sha l t  be  aDoDpFof i t  eorporat ion created fof  th"  prr "po*es.chlrged rith rhe outie-s.--aiJ i i"es"t 'ea ,rtn the:poeoF!  Freser ibed by , lau 

; .  , " i - - i " "ar ,  in  i rsi r l l c l . es  and  gy l i r s  o r  i ! r  t h i s  Dec la ra t l on .trct theF the lrt icles ror ri ir ir" 
- 

"rr1r 
r for anyFe .son  be  a rended  o r  

" ; ; ; ; ; ; . ; " " . h "nsed  oFItr tarpratGd go as 
. to be inco.r" ist-er, t  y i th thisD.ct .r . t ioD. Thn rrsocra-t ion- . ; - ; ; ,  ereateat byDccler rn t  r t  

" r " -_ : i .g  uv  - r t  * - "  r r - i ins  o f  t \eAr t t c le !  r t t h  tDe  Sec re ta ry  o f  S ta te  o f  t he  S ts . -e
1I--I": .r .-  Iot.hiog in_ this o.-. i"r lrrrr,  shal l.  prcveDt the -cfart ie!.  

!V nro., isioi- ' t fre""for lnSupplereatal Dcclrrettontl-f 
-"*."u-tll 

and recordedblr Declamat. or is to laods- 
-o-,:o"a - 

uv a aJoFDcvcloper, by Dcclqrlnt and auch- l i l i r  uevetoper.o?  Subrasoc t r t  i ons  .  to  .o rn .  deve iop .  aaaesa .ro3ulrtc, operai-e. 
:l l l tal;-;i . i i iC" ".n" proeerry3ubrcct to tuch Supplereotaf oecfaritfons.

r?rPerr r i ie- :  At l  o- l : : : .  sha l t  auro.ar tce l ly  beIcrber3 of  t l : r .  ls5-q,glr t lon: pro-v- i -d-Jd. horever,
llli_l:- PGrs.-',, aha-I l u"- . 

'r"'.llr 'u=J 
peaaon oforDer l l r ip  o f  l rndr .  used.  fo r  pu l r i J  echoo l  o ,tovern.€n-sal or quas i _go-ra"rraan tJi 

-pul-po"a". 
o" lyrc taoo o f  o rnergh l t  ; f  u "y -  p " r f  , - -o -uor r "  land .Fold. easele't. r r rh t _".r_rai-. Jii.l'" r'i.n re res t . o niortt tge. lerbersf, ip 

- i"  - tr ,e ,r-r- i"-" i . t i"" shal l  beappurrenant ro and shal I  -Fun , i l ; - ;"  propertyi .n ts r€sr  lhe  oenershao 
. " i  

- r r r r# "q" " j l l f  
ies  rhe

3:"";"::::Tr.l:: "".o.rsh.ip. re;be-;ip ..v,,oi
p ] : g F " d . ."". s;; . "J" ti, 

""lJr" ;. ".,. "t"."i"";?::; 
j j

r i t h r  t he  r i t l e  t o  
, 1J ,9 - -n "ope r r y  l - r r - i e r . " . ,  t heornership of  rhich qual i f ids i f r"  

-O'*r i1 '  - thereof 
forrerbelship;  and then only to t rr . l l  

" ] "rrsr"ree oft i  L le  ro  sa id  p rope r t y  i r r . i e res  t . - - - - f  
"V '  

; c r tgage  o r
: l_ t :11"- : iDn .o- f  ar ry  .  oe.uersr , ip  ; ; i " ;  rhan inconndcr tco r i th  th€ . . .91tS9S" " "  

-u f  
iJnat lon of  theappur reran -r property i nte?es c'r,. i i- i i '  1,.*u,

Vo t i n t  B iah t s :

b )

c )

t l  l E n t i . t l e r e n t : T h e _  A s s o c i a t i o n  s h a l  l  h a v et h r e e  ( 3 }  c f a s s e s  o f vo t i ng  neobersh  i p :
aa I 

-+g" .A-!Sr,bgr s shat I be the ordners ofLo ts  on  Hh ich  s ing le_ fan l l y  
"L "1a"n" " "ape to  be  or  t rav-e  l " "n  

- lon" " i iu " r "o .
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yol{-/3 f,qei yAf
Clesg A rerbers shall

, (II vore ?or each Lot
be  en t i t l ed  to  one
ouned -

drellla3 or condorl.nr;. ;;i;-';;;;;'.llla
Elaa?oa .  c l t a8  B  r c rbe rs  sha l l  be
: l , "r . t r?l  to,  ono t  r  )  vor€ i" i -  

"" ial frra111t pl.rted tot unrII auch ttro
Ir cclttflcrte3 of occuptncy arg l,lguedfor  l rd iv ldur l  unt tc  c lorrs io"-" - i " -a
tbsrcon. At r,he ttre of thi-i""ri.-"" irsr:id c.lrtttc.rc of occuprn"v 

- 
ioi i",  .  tne tvJdu t l  uo t t .  rhe  Osner  

-  
o f  

- i ac t r

ind ly ldur l  Lo t  on  rh ich  e  to rn t ro ise-p f3 t  o  oD coDdor lD lu r  un l  t  l s  loca ted
rhal l-  !c Gotlr lcd to one (f) voti .--f fre
orc (l) vote lrroved for: tie- 

-o=Jier 
or

:1. orrslarl ly pl i tred t ot i  etraf i--c-caser t  rucb  t t .G r i  the  las t  res tden i fa f
unl. t-  oo, .r ld parcel of propc"iv- fg
:ort lcted rnd,a ccrrt?tcate i f- i" ." i .""1.
for alre lr  isrued.

qlgs. I  fGrbers shal l  be the Orners oft t r  oD  .  D . r t  o f  a  Lo t  r rh i ch .  a l t houEh!r :  3. _! Drrt.of a Lor uhich, although
or l3^ lae l l y  p l r t ted  as  r  s ing le  Lo t .  i *o c_4,!, tr  c rt  

-  to h-rv? r tornhouee-prt io

Lll=erlgrr. shrll be the Declarant,
l r rD t  r ha l l  be  sn t l t l ed  t o  t he

cc ,

nurbcr, or eotes to rbtchl r1;- p;;e.;;y
outerrhip eott t l .es it under tfre'Ciigs a
*q'. P- rerber;shlps ourl.tned iU""".---f"rddf t ion: ,  for  every one (1)  

"o t "  
iorbtch,Deitarant, ig enrttted Lv'"j i t"1 ortlc-913rq A and,B rertersrrrp;: ;;; i ; ;r;,

tl?u b9 €nrt._r;d to an addrir"""i-ii""
t y  Yo tes  un t l l  t he  vo tea  rh i ch  a reovncd by 'peraonB 

other thin o.Jari i t

i33i i _"i ".n'J";"lif '.ili?; :f *t. :;*i: i
! -h "  C laes  A ,and  B  .e r le rs f r ip -s .
Therea?ter'.,. DeelaraDt sha I I be 

""fitllegnry 9o l ts '  vgtea. under rne grass 
-A - l ia

B- r^erberships: provided, f ,"r"rr-" i ,  
- ' t f" t

r r  uecraran t  loges  i t s  add l t iona l  vo tesunder thl.s subparagraph. Dqclaasnt raythereaf te r  rega in  sucr r  vo ies- ; ;  ; ; "eddit ion of ney land to t tre propeitv-as
ferg in -  p ro l , ided ,  i f  such  addf ' t f  o r i  o - rland .  lo re rs  the  percen tage  o f  vo tesosned by persons other than 

-oecla""nl- 
ioless-  than_ e ishry  percenr  tgo i i -oT- ' t f "to ta l  nurber  og  vo tes  undee the  Ctoss  
-a

-  19-
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vilL. s-/ 3 ?AtE tl 6f

i_^*ffi . "ilil ?:"1"1.J j,l.ilii l;provtdcd. hcld joint, ly 
"" 

i"-." i lo;-; ;  ; ;" : '=;; : l
l::,Pj:::.'l:r I _lto."ire thai .r* 

-ri"""i. 
) rheDeofd.rtgrrr., rn rrrtins. .i'" 

- p-.,i".,-"'ifJ- r"rr',ftT"l!
.ttttttcd ro c..t ru*-votc(:t- i iJi"- lr lhca porgonrhrtr b. rurhorirod t"- 

" it" ." i ir,I ir of suchproDaptr  iDt . r rs t  -  -^ f  - .opy " t .o"1- r ,  " " r i iJ id..ttuattoD rball be frred ;t-th=ir,e' i iart beforc|[y tuch votc rry b: 
"!:-t. 

and. upon the fallurcof br Onar tbcrGof ro ftre 
"""r, 

a. '"1s.ltron. suchvot.cr ehall laltbe! b€ crst ,,o, cou-nled for any9urDotG rhltsocver.

(3t 
3g-:r.gr,- ly o::.":.^tnctud{ng Dec.rarur, rayl r sc  e  r cvoc rb lG  r r i t t en  p "o "y -  

"o  
any  pe raon.utlortr lDl rtch perrg;- ao-"I i i- ir," Ornerrs votegoa ut ..tto!. Such rrltten pFo:<y gfraf f Ue 

-f i
.uch forr rr i ly.bG--prercrtbea Ly-ttre Sii"r".-Uiiac . rcb p ior ;  rha l l  bc  va l td  io"  

"  
per tod ofl i rcr t { ' r  tbrn sleven .{ l l )  

: tontha. . - -

{ t }

.t l

(5t 
^!Ste cartrgEt 

.  Tlg person holdtng tetal r tr le eotta gropcsty shat.r be entf t fe<t 
- l-o 

"""t  
the vot€a l locsred  to  guch 

_nrops fgy  
- ; ;d ' . r ro r  

rhe  personrcrcty holdtag.benefici ir  t i t f .-- t" the Eare unlegsauch .  r igh t  t8  - -e rp rgss f  i -  dJ l -esa teO uo  rh€bcreftciat crner there"r-r" 'r . i t i ig.

feetla8i:  Ther€ shrl l-  be ar. annual leetlng of theterberg of the lsaoclarion,lr-rrCl"JJJ"onabte place andti .e 13 r ly b€ dest_sn.t€d 
. i"-; ; ; '8"; i ;"".  xo noriceneed be t iv€n of any annual reetin!- rr l fA .t  the t ireand plece spectt ied j .n the Avfa"r, 

- i" t '  
the BoaFd shal lheve the porer to,designate I air i" . Int t l le 6nd placefor  any . :  annua l :  ree t ing .  ahd i i -  l . i i i  . . r " ,  r r r l i t rennotice of the .reettng rt . f f  Ue e *f i" l -r id not leas thanten  (1o l  n r . r  ro re  than  f l l r "  ( i o i ' ; ; ; " .p r lo r  ro  rhedate  f i xed  . fo r  sa id  _ ree t ing .  l "  

" i i  
l {e6ber }s ,  A I I

l9t:9". of reetings shatl  be- ad;;""; ;  ro each rrteuberas  h is  address  appears  on .  the  books  o i lhe  Asgoc la t ion .

. Cuiu-l l t ive vottng ahall  nor be

(1 )  ggo ru r :  The  p res .ence  a t  any  [ee t i ng ,  i n  pe rson  o rby  p roxy .  o f  t i t e rbe l s  
" . t i l i " J - i o - ' r ro r .  . a  t eas r  ara 'Jor i ty  o f  the rorat  

"o teg ours-JJro i " " '=Si i r i
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vrrl.sl3 pr,st'/7t'
tbeheld because a quonrr it. . i s  | }o t  p resent . .  the  Ic rbersPrcteDt. ei therPr€geDt r _either in person o" UV proi i .  iay aOjournthc fcet iDt  to  a t i te  not  less ihrn far r - -o*  - r . .. .a t i te not less than forty- ; tg:ht{lEl,hours oot .o"e- th"" tr,riiv-t3di;r;:';X;:'fi l:

: :? : "__:?:  fo : -  the-  or ic inr l  
- .d i i i " i . - ' " r  

rhr  ch
l l - r . r . "g- r  t | { r r  -oFe aoai l  th t r ty  (3Ol  dayt t .g  . . t  for  the or iCinr r  

- .d i i i " i . -
r s s  Q r : r l r r r . r  r e € , i l n t .  r t  r h l  c hrdJourncd reatlag .tbc quoror requlrerint shafr ulshalL beralr.d. Actlon rey be talea Iy i  vote of IuJol l t t  s? the eotes prcsent at such adJourn.d

12, IFG:Td:Iq{-EI!SS: - _rhe paesidcnt. or tn htalDr.!c. tbe Utce-prestdenr. thal l  cr l i  rectfngs-- i ilcrbrrr to order. and eci 
"" 

. t i ro..o ; f  
- ;"; ;

stt tra..  Io t lc absencc of toth offfcorc. 
- i iv

!319t!.,, tltf tle{,..96, vote cl' ."v p"orv of rnv- 
"uci. l-crbcr rry crl l  .rbe rccttn; i l  oratGrr rnd Ichairr.r .  of t ic teeting shrl l  

-oe." i ." t"O.

ractt!3.

otherr lae Ln
l:::,,T.1l111l:1. _!1{..crto; 3v:ue ia-ren et any
5:?I:^."::rcn3t rgellng of ti". ru.u"i!-;o;; ;il:rffl'l.ttrc .?ctr o?.r rrr.aGlxc .?ctr of tbc terbera havlng e rrJorityof thg totr l  votG! present at auch leetLnE. lrruch  l ee t l ng  Inpcraoa or 0t prory..

(3)

(ll !f!rrr: -lhc r 8o.rd. rrry ldopt Bylars and such other
::1.. .Dd - rltutrtt ons 

"e 
1t aLeij lpproprtatc to6ovc . . !  . .  thc  Acroc ia t lon  rod  , f  t ,  p roceduree ,

lacludlog but not lLr l ted .to t tre- 
- 
procedures forcrl l t tr3 speci. l  reetinga. 

-

e l :  Sub jec t  t o  and  i naccordaace rtth -these 
restrre s u e . g - . r r . ! s  r r r r l  f a e s e  r e s t r l c t i o n a ,  t h e  A s g o c l a t i o nrct la3 tbtough the Boafd.shal l  have anr t  npr .paor  6a^r  ^ ,

t he  fo lLo r lDE  du t l es :
have and perfor l  each of

{ t }

. ! ,  
%-  To  sccep t r  oen 'operate and laintaio Cl1 Conuon Area rhlch

I .ay be. conveyed or leaeed to i t  by O."f.r"rrt ,i  totRther r i tb al l  trprovelen.is 
- 'o 

i  
-rha 

teve ri  k ind  snd  rha tever  purpose  fh ich  !ay  beI oca ted  i n  sa id  a reas  and .  subJec t  Eo  anyr6s t r i c t i ons  , . o r  encu rb ranc " ,  l o i  r eco ra t ,
i nc lud ing  bu t  no t  l i o i t ed  to  thq  r i l f : t s  o fany_  u t i  I i  t y  p rov ide r  t o  sp ray  i " e " t .Oeff luent thereon; and to o"."pi ,  o-rn ip.* . t .and  t a i n ta l n  . s l l  o t hep  p rope r t y  r ' a f  andpe rsona i ,  - conveyed  o r  l eased  ! o  t h€Asgoc ia t i on .  by  De .c la ran t .

-2 t -



cc)  '

l

bb)

YiIL.

(2t

f ) Poye rs .

tpp?otllrta. rrl o?- rhc t"rr-"ir"-s-ro-""J."r'rtli? .ct l l t t . .  coa.rruc_tod . i t t iJ- i i " ' i loo. . . " ,  ( r )rll .tE .t. ead rordrair irl-fr" iil p-roi.ouy rhichl r rc-  brca corp lc tch tut  
-  
aJ-  

" " ' i lp . .c  for. t lDt . r . !cc by tT:  .ppropr i i i . - f i . , " " r r . " r , r . r
clt l t t i  ( f f1 111 .torrr l t .r  

-dctentl&r-. 
rotcntl .on.!d ?t l tr . t toD rvrr.r.  t t"  t i"-  

".  
t- .-" i  t let eucbhcttttt.s *r" oo1 oDcrrrcd ."a .ilr.-i.iD.it by rhecltr o? rccrvtlle. ic.arj, i ir i l- iTr.."n"r.n""",rcdtu rtllt r. roa-rry ltitnei # 

"til. 
no._prvedrrc.. rttbl! .t_w co.ron -Areri . ic i i" i ' . i I  l trcetItth.. and oca,ie ri_girlng- ?a"-ir-r ail", ulrhin any3ol roa Arer .  or  ray_ aeaica leJ- i i ln t " -or_r .v ,.: Dctudlaj rttbour rr.rt" i ioi-.- ' i ir . i ."t.rtcal endr.t.t.Ducc crpGar€r^ 

-rncu"rei i i-.I i i ]"tron rtthr.td lt3btt lt f.ctl.t^rtes.
(31  In lu raace :  t o__ :_O_" : r r r -  and  .a in ta tn  i n  e f fec tDo l l c t . t  o?  i nsua rnce  adequa te , - l n -  t f r .  op rn ion  o fthc Board. in tt-ud ."c 

-"-r-olriJ 
.o ..rry out thelaroqltt iar fuoqt{,gns. 

- ----"-

t ' l  *!+: ^?o c!rry,o1:-"Td eaforee alr duries of theA8sociati-on set forrh i" ir, i"- iJ"i l""rrorr.

( l l  Bgcg rd* :
l?EiEIron.; 

-=r?;;;".J"  . ! "go books .nd re :ords o f  t he

ho r i

y v - r , e r - r r r j r r .  s u o J e c t  o n ] - y  r t o .  S n C h  l i r i t a t i o n serercise of  such oor+ r - j _  n^ - r_  _  -  _  ,e f  ag .  a re  exp reas l y  se tqs  a re  exp reas l y  se tthis Declarar ion. I t  shal l  t " . l i - " , -  
- f , " l , ._ 

,n,

Aggociailoa have . porers of  a Ter iaacorporat lc! .  subject only , t o  such

r have
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llrltr:r! =8"!I!==r!rd,, Bntlgorcnt: ?o cntcr rr anyErts- la-a.tr clarFnct or LD r lon_oacDacncV. after
!111r--1o-r.r l2ll bour. rrlrtrn nottic. rtthour

. ! foFca.. bt, ' r . !d.tor!r inJuncrlo;-;r-oiherrrre. orto r.rt8_rlt oF GaJoID.. , iny breach oi-- tht catenedDrcect ol thlr DGcllrrt ioa.

bolr3 lt.Dr. ^ro .rt Ouor. upo" ."V 
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of therFolllttt oa t.to uy lrpro*e.cat thefcon. oF ontoray Coeol Anr ?or rbc purpore oi laii"cr"g thlsDrclrtrttor. or for tnc p..po., J .Jit.rrrin3 orratrl?tr3- rDt lRalr hcrctn arteUrittria. at thca.t rtr of b OrD.r tbcr.o?. tf. fpr any D.aronrbltro.rc., tlr Oracr tbercol frfig-fo rrjotrl,n oD
f  .D^ .1F r i t  ,  rucb  r r ' i l  ,  ra  rcgu I  reJ  bv  t r r i  rDacl..a". to.. ttc Arroctlrton rna-tl iilo nave ttreDor.F r jd' ,  rerbrtty lDor t tre to-i i . i ; l r"  i t ,  ornlara rid oa ltr ora bcbrlf. or to thi-nu€ of lndoa bcbrl f of rat oracr rbo .orr"*rrJi il""""o. to
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- irr*--"egulat l .ong
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"-u 
ct, .Auf 

"s 
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-Alr i i  
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-suft 

; i  procccdln3.rbc tbc r  c tv t l .  c r t . In r - l  . '  
"a - . f " i " t i a t t vc .  o r

-Irv.. t t3.t tvc by rcaaoa, of t tre e". i l i . r  hG i3 otr l r  a .  d . tFCe toF . '  o f  f l ce r .  eo r r f  t i l - c  l c l bc r ,crplolci, r lgryrDt .r
. - rr : - - . i  ,o_:1 1t" : , - t  " f  

the Atrocl i t lonr3rr,rr t -tpco'c, t r o "il-j'r o c"' " 
;;".":;: T' ;j::lt.dtr. l_tr. rtD.r. ma erourrl.-p"l i- i i","tt lcrcnr )rc t r r l . l y . .  rnd rer lonrb ly  in"u . - " " i -  oV h t r  lncol l tct toD r i tb such tct lo l ,  guf i  
-oJ -procecdt 

nr t f
rs 'L*+rra r r ' rs  suct r  a : t r la^ .  su l t  or  procecdtn5 l f
ll_1..1":?l rDd dcrcrliasa-uv trrc io"'.i-oo . courrt l . t  L (l l  rcrcd ta goo! tait l  ina-i i-e renacr he
;;:.g3:.?__T_II_":,*, j".. rc - in. oi--noJ' opporod to.

Ibar Each Oit|eF, the rerb_ep 8 o? nIB farlly rho reglderl.th hi'r lnd e.cb l:rlee of ,any p"itl""-of the propertyrld tre terbgrc o! hir farr-rv 
-rrro--rerree 
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--- ----.  

.
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"po-tr 

t prsa of lrologorr?rd.r. or rrr -cqurvrrenri. 
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"; 
;;;-;
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Item: SUMMIT PHASE THREE, PART ONA (THE) (Category: RESTRICTIONS)

Volume 6, Page 196 and Volume 6, Page 232, Plat Records of Ken County. Texas: Volume 761, Page 149, Real

Property Records of Keft County, Texas, BUT OMIT-|ING ANY COVENANT OR RESTRICTION BASED ON RACE,

COLOR, RELICION, SEX, HANDICAP- FAMILIAL S'rATUS. OR NATIONAL ORIGIN unless and only to the extent
that said covenant (a) is exempt under Chapter 42, Section 3607 ofthe Uniied States Code or (b) relates to handicap

but does not discriminate against handicapped persons.

Item: SUMMlT PHASE THREE, PART ONL (Category: Subdivisions)

An undivided non-participating royalq- interest, reserved by Gmntor as described in
instrument from Aug. W. Henke, lndividually and as Independent Executor ofthe Estate
ofEmma P. Henke, Deceased; Mrs. Laura Stall ings, joined pro forma by her husband, J.F.
Stall ings; Nlrs. Elsa Bea Clark, joined pro forma by her husband, O.B. Clark; and Edna NI.
l lenke to Chester W. Henke and Emmett W. l{enke, dated August 6, 1951, recorded in
Volume 91. Page 207. Deed Records of Kerr County, 

'l'exas. reference to which instrument
is here made for all purposes, togethet with all rights, expressed or implied in and to the
property covered by this Policy arising out ofor connected with said interests and
conveyance. Title to said interest not checked subsequent to date ofthe aforesaid
!nslrumcnt.

Easement as per plat recorded in Volurne 5. Page 301, Plat Records of Kerr County, Texas.
(Certain lots in Block I only)

Easement as per plat reoorded in Volume 6, Page 196 and replat recorded in Volume 6,
Page 232. Plat Records of Kerr County. Texas.

Annual assessnrents and/or current mainfenaflce charges as set forth in instrument dated
August | 9, 1994, recorded in Volume 76l, Page 149, Real Property Records of Kerr
County, Texas.

An;, visible and/or apparent roadways or easements over or across the subject property.

Rights Of Parties [n Possession. (AS PER OWNER POt,lTY ONI"Y)

o-

d.



7/206

169/49'1

8/33

t2/336

416/'70

22/154

23/7s2

736/272

759t32

'/60/675

815i807

81si8 t0

827/799

EASEMENTS IN SUMMIT SUBDTVISIONS CITAINS

Starts inNW line of 135/674 as well as SW line of 135/674,no1on top ofhill

Involves Sur. 115 along Cypress Creek Road, and not on top of hill

Affects land down along Loop 534 and in vicinity of Holiday Im @ Hwy. 16

Down at Loop 534

Right to use a roadway, but none of the lots go to Centeriine of any roads

Involves land from Alpine Drive to a cul-de-sac @ end of Summit Phase Two

Affects northeast perimeter of a 220 acre tract and across panhandle of said tract

Vicirity of Survey 1432 & Survey 666 common line which is northwest of all
phases

Corrected by 761/115 as far as removing an Exhibit B, but lies north and
southwest of Phase Six towards Phase Four

Vicinity of 8/33 but across a 31 acre tract conveyed @ 749/154

Plat 6/266 indicates 8 l5l807 lies well north of Phase 5 and Phase 6

Affects Lots 53-58, Block 8, Phase Five according to Plat 6/265 for phase Five

An extension of759132 but outside ofa platted phase being north ofph 5 & 6, but
I can't match it that way on the Plat 61266, either way it has no affect on any
platted phase, so far
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DECLARATToN oF REsrRrcrroNs, covENANis r cowortroNs oF
THE SUMI" I IT -  PHASE I I I  ANd PHASE IV

SUBDIVISIONS IN KERR COUNTY, TEYAS

w t I E R E A s , T H E P H o E N I X V E N T U R I ' , a T e x a s G e n e r a ] ' P a r t n e r s h j . p ,
r " P h o e n i x " ) ,  h e r e r n  c a I I e d  ' t D e v e l o p e r ' r  i s  t h e  r e c o r d  o ' n ' n e r  o f  a I f

Jr^ i i . " i ""6 '  =i io"n- ina descr ibed o'-  that.  certain map designated. as

" iHe -  SU l lu f t , r ,  Phase  I I I ,  i n  Ke r r  Coun ty ;  Texas ,  acco rd ing .  t o  t he

. ; ; - " r  
' p ; t  ' t i l ea  

o f  reco rd  . i n  vo lume 6 ,  Page-  196  o f  ! \ e - .P I : t' n " i " t a " ' o f  
r " r r  coun ty '  Texas ,  on  the  4 th  day  o f  Augus t . '  1994 '  t o

"t i . f ,  
t . f . t "nce is ner i ly rnade for aI I  purposes; and Phoenix and

cco 
-  
iwve str , re NT COMPANYf i  Texas corporat ion ("GcD") are the r€cord

;; . ; ; ' ; ; - ; r i -o i  t t t .  rand shown and descr ibed cn that certain nap

a." iq"" t"a as I 'THE suMMrT" ,  , . fha.se - IV, in Kerr county '  Texas'

""coiding 
to the maP or plat : f i , led.of  record in volurne 6'  -Page i98

oi- ln" piut  Record! of  Kerr.county,  Texas, on the f9th day of

; ;g; ; ,  lsg+, to which reference is hereby rnade for al I  purposes'

WHEREAS, lhe restr ict ions, covenants '  and- condit ions. -are
establ ished ior the purposes of creat ing and carrying 9Yt -1 unl lorm

;l- ; ; - i ; t  the i rnproveiren!,  developnent and sale of  THE SUMMIT' Phase

I I I  and  Phase  I v .

Nor.l, THEREroBE, Developer does hereby declare !-itt f3!d
descr ibed in the aforesaid naP and plat  of  ' iTHE SUMMrTrr,  Phase Irr

"rrd 
ph"=" I r . r  on f i le with the county cl-erk of  Kerr county,  Texas'

f"- t"ni . f ,  re, ference is hereby made for al l  purposes, is held and
rnai i - tJr"ut ter be held,  sotd,  occupied, and conveyed subject to

i t re- io l fowj.ng restr ict ions, covenants and condit ions:

=Ebi i .h"d for the purpose set forth above and for the further

"; ; ; ;=;  
of  preservinj  the value, at t ract iveness, and desirabi l i ty'.na' 

tor tire nutual benef it of ihe or'tners of same ' These
reJtr ict ions, covenants and condit ions shal l ,  as hereafter
provj .ded, be construed as covenants running with said Iand and
t inainq upon the Developer '  i ts successors,  assigns and al I  owners
and pirc-h.=e.s of  said proPerty '  their  heirs,  successors,
execuiors,  administrators,  and assignsr.  as provided herein.

1 .  Pu rBose  ano  l i xEe r rE  u t  r r cb r ' r r uL r t . r r r> '  gevs r rq r rL -  q ' "

condit ionsl--- these restr ict ionsr-  covenants and -condit io l t ,3: :

: . \ , . : , .
2.  Def ini t ions. rn construing thesdr:restr ict ions, covenants

and condit ions, the fol towing words shal I  have the fol lowing
meanings:

a) "Developer ' r  or t 'Declarantr  shal l  nean and refer to THE
PHOENIx VENTURE, i ts successors and assigns.

b) "or ig inal  Plat ' !  shal l  nean or refer to the aforesaid
p la t s  (1 )  f i l ed  o f  reco rd  i n  vo lume 6 ,  Page  196  o f  t he  P la t  Reco rds
of xerr  county,  Texas, on the 4th day of  .August,  .1 994'  designat ing
the Lots of  ' ;TBE SUMMITI,  Phase r l r  and ( i i )  f i led of  record in
volume 5, Page 198 of the PIat Records of  Kerr County '  Texas,



( \ * (  ,r i  i  i /  I  r , :

- r'l' t'\ l

on  t he  19 th  day  o f  Augus t ,  i 994  ' l e s i gna t i ng  t he  Lo t s  o f  " ' t " iE
SUMMIT'I  ,  PhASE IV.

c )  ' rComrn i t t ee t '  sha I l  nean  and  re fe r  t o  Lhe  A rch i t ec tu ra l
Con t ro l  commi t tee  es tab l i shed  Pursuan t  t o  Pa rag raph  4  o f  t he
res t r i c t i ons ,  covenan ts  and  cond i t i ons .

a l )  I 'Res idence"  sha l ]  rnean  and  re fe r  t o  t he  pe rmanen t
s i ruc tu re  e rec ted  on  a  Lo t  f o r  use  as  a  s ing le  f  an i l - y  dwe l - l i ng .

e )  "Assoc j -a t i on r t  sha l l  mean  and  re fe r  t o  The  P roper t y
owners '  Assoc ia t i on ,  i f  and  v then  es tab l i shed ,  i t s  successo rs  and
ass igns .

( f )  t rowner( shal l  mean and refer to +-he record Owner,
whether one or more persons cr ent i t ies,  of  a fee simple t i t le to
any Lot.  The foregoing does not incfude any persons or ent i t ies who
hold an interest in any Lot mercly as secur i ty for the perforr lance
of an obl igat ion. The tern nor^tnerr shal l  not include a Bui l -der.

(g) ' rPropertytr  or "ProPert iestr  shal l  rnean and refer to
that certain real  proPerty hereinbefore descr ibed and such
addit ions thereto as may hereafr-er be brouqht within the
jur isdict ion of  the Associat ion, i f  and when forrned.

(h) t rLottr  sha], f  nean and refer to any plot  of  laod
identified by number upon any recorded subdivision rnap of the
Propert ies with the except ion of  the Common Area, i f  any.

( i )  rMemberx shal- l  mean and refer to every person or
ent i ty who holds rnernbershj-p in the Associat ion.

( j )  r 'Bu i l de r "  sha l l  mean  any  hone  bu i l - de r ,  con t rac tu r ,
j -nvestor or other person or ent i ty who purchases a Lot in The
Sunnit  Phase I I f  and Phase Iv for the purposes of resal-e thereof to
a publ ic purchaser,  or for the purpose of construct ing Inprovenents
thereon for resale to a publ ic purchaser.

(k) t 'Publ j .c Purchaserf i  shal l -  rnean the f i rst  person or
ent i ty other than the Developer or a Bui lder who becomes an Owner
of any Lot wi thin The summit Phase I I I  and phase iv,

( l )  "S ing le  Fan i l y  Res idence"  sha l l  r e fe r  t o  a  s t ruc tu re
containing one dwel l ing uni t  only and occupied by not more than one
fan i l y .

(m)  t 'Boa rd t r  sha l - I  r e fe r  t o  t he  Board  o f  D i rec to rs  o f  t he
Assoc ia+ - ion ,  i f  and  when  es tab l i shed .

(n )  t r  I np rovemen ts r t  /  sha l l  i nc lude ,  bu t  sha lL  no+ .  be
I j -n i t ed  to  the  e rec t i on  o f  any  s t ruc tu re ,  i nc lud ing  bu t  no t  I i r n j . t ed
to  add i t i ons  to ,  a l t e ra t i ons  o f ,  any  bu i l d ings ,  de tached  bu i l d ings ,



v,r!

storage bui ld j-ngs, tool  sh;ds, kennels o.r  other bui ld ings for the

care of  anirnals,  uno gi . .n-;"usls (al I  such detached bui ld ings being

r," ia irar i" ,  referred- ."  
"r ,  "outbui ]dings."  ) ;  the erect i .on of  any

;; ; ; ; ; - ;h;- . t -" t l io ' ,  " r-""v 
satel l i te :"g; iY: '  and' /or dish or other

; ; ; ; ; ; " i " ; t t " - t ; ius clesis ied to receive radio '  te levis ion and/or

other communicat j .on 
"1! ' " i f  

s;  the moving of any structure from

another loiation ." 
" '1, '"1-;-1rt"-gitJing' -tq5"nlln' :I: i :1!:?11 : '

; ; ;;;-;";;;;nqinq ot ttre-!-urracd of aiv-;r '-o't; the construction or
; ; ; - ; . i ; ; ; ;y,  

-aLievwav, 
warkwav, entrvwav;:1 Dat io or other s imi lar

i tem. and the arteraci ;" ; ; -  rJplacernent 
- j i  

any e: I t€r ior surface'

iiliiaiiii ir'. i.p"intiJq 9i unlipJ"ted surfacLs and the paintins
of formei lY unPainted surfaces '

(o) l 'Garden hornel |  is aef ln ia a.o a,  residence having a zero

Lot l ine or i  on. 
" i -ae 

pi" ferty l ig,e of  a.Lou wi lh at  least a 10 foots

i"L.l i i-tt.t ' i tre otrrir i ide-property rine of said Lot'
I  :rh.

(D) I 'Tovrnhouserr 
' is 

detined as a residence constructed

with a ,"rJ' iot 
- i in" 

on both side property l ines of a lot '

3, Land Use and Building-Tyne: No Lots shal l  be used for any

purpose except tor rGidEntiE] purposes' The tern t'residential

; ;H;;;" ' i ; -  ^5 ' . tsea ueiein ,shal l  ie ield and construed to excl 'ude

f,; f f i ; ; i" ;  
"r i" i ." ,  

auplex houses, apartnent houses' boerding

i i .#.=l- 
-1., ta"t",  -una 

to 
-exclude 

comnrercial and professional uses

vrhether fron hornes, residences, or othe.rr 'r ise '  and aII -such uses of

.. i i '  pi"p".ty are he-rebv.expres:lJ.P:9\ i l i t :d'  No bui ldins shal l  be

e rect 'ed, '  al t l red, plac6d, 6r perrnit ted. to renain on any Lot other

ini"-=ihqr" fani ly dwell ings and P-ermitted accessory structures'
ii,i!ti"-iii.r una luf.s offiies may-be cons_tructeq on specific Lots

i""a.=ig".t"d by the Architectural Control cornmittee '

a) Menbership of  Cornmit tee: The Archi tectural  Control

Connit tee i ia l l  consist  ; f  not more than three (3) vol ing nenbers
( "voti-nq Metnbers" ) and such additional non-voting menb-ers serving

ir ' -"r i ' . 'a" i=.r '  capaci ty ( ' rAdvisory.  Menberstr)  as the Board deems

i"r i i r t - i " .*  
- ' t ' i t ia l ly ' ,  

there shal l  be only- one (1).v9!+"9 Member

"hh 
t in fol lowing person is hereby .designated as the lnI t IaI  votrng

l l "^ l"r  of  the conrni t tee: A. B'  Phi l l ips

b) Act ion by Comnit tee: I terns presented to .  the

committee strat t  Ue decided by a najor i ty vote of  the vot ing

Menbers.

c) Tern: Each nenber of  the Archi tectural  Control
conunit tee shal l  hotd of f ice unt i l  such t ine as he has resigned or
fri" U."" rernoved or his successo:' has been appointed, as pro'rided

herein.

L : , ,



' 07t'jl ,',' 1 ir.l

d)  Deve lope r ' s  R igh ts  o f  Appo in t rnen t :  DeveLoper '  i t s

successors o.  
"" t r-grr" ,  

=t t . l t  t iat"  the ; ight to aDDoint and rernove

aI l  nembers of  the conrni i i "" l  i i "a Develop6lr  shal l ; ta in this r ight

I i -o l t" i "p"t ls opt ion ; ;  t ;  long as Derieroper owns any port ion of

the Propert ies.

e) Adoptron of Rules: The .  Archi teclural  Control

Connit tee may adopt .uln piot tauraL. and substant ive rules'  not in

"I i i i l  
i " i  

- , " i t i t  
tn i i  Decrar i t ion,.  as i t  nay deem necessary or proper

ioi- i t t "  perfornance of i ts dut ies'

f )  Archi tectural  Review:

(1) Approval  of  Plans and speci f  i "*- :"-1=-: .^-^I"

Improvements of '  any l ind wi l l  be .erect-ed'  
placed'  constructeo'

#i;;; i l ; ;-;t- irt. i"d'-o"- anv-portion 9r -the Prope.rtv unti l  . the
Plans and sPecif icat ions for lulh Inprovenents have been subnitted

ii-lia-"ppi-".r"a in wriiil.Ig-bv the erihitectural control Conmittee.

whenever in this o.".r," i i iTon'or in any supplemental Declarat ion the

;;; ; ; ; i  oi  i i t"  erchi-tectural contrbl 'onmittee is required' i t

: f , : i i ' - ;" ; ;  l t .  r igr ' i -  
- i"  

consider arI of the Plans and

iol l i t i " . i t i "ns for th5 tnprovements or.proposal in question and.al l

" i i . i - i^"f" 

-"f t t . t t ,  
in i ts-sole discret ion, are relevant. Except as

i i l i ; ia-.J i"  i ." t ibn. fpl .na 4 q). below,, prior to colnmencement of

5"i  
-"T"=tiu. i  

ion or any 
- inprovernents 

on the Property. or any.port 'r?n

;i l : . ; ; ; ;- ;h;-pi ins anc'spei i f icat ions thereof sharr be submitted to

i i i . -ai. i t i t ." tural Contr l l  Corurj-t tee, and construction thereof rnay

""t 
..r^.n.. unless .tra t tttit the conm.ittee has apProved such Plans

.i i  so. i i l i "at ions in writ ing' The conmittee shal l  consider and

:$ iF;';;;;; ;li pians ind specifications subnitted for its

aDDroval pursuant to this Declarat ion, and in deterrnining whether

: i l : ;" ; i l "5;"a ib". ir i" . i ions sharl '  be app-roved' the Architectural
a;;lr;i cornnitELe *"y tttt" int-o c-onsideration factors deened
iJJi"oi l" l"  by the t ioard. such factors .  may . incl-ude withoui:
i i f i i ;5; i ; ;- trr6 folrowing: ( i)  conpriance with this Declararion, '

?i i l - ; ; ; ' r .y--of t l re. l" l rainb naterials or rmprovenents;. ( i i i )

harmony ot externar oesign 9f. s.r1cn Inp.rovements with exist ing and

Droposed ImprovenenEs and with the design or overal l  character and
:"; i l ; ; i" ; ; i  th. r^pto*'ements within the. Propertv, ' .  ( iv) rocation

"i-=-""f, 

-f 
r,,ptovetnei-lts vrithin the Lot on which it will be constructed

;; ;l;;.; r' (v) the nurnber of square feet to be contained in such

i ." i "" . . "" t . ;  and (vi)  cornpl iante with laws, ordinances'  rul 'es or

; ; ; i ; ; i ; ; ; -of  " t ty ' "ountv,  
state,  nunicipar or other governmental

author i ty.  No hproveneri ts shal l  be al lowed on any.Lot which- is of

Ii. ii- 
-"-i-r!- 

oi- 
"rirrit""tural 

design or involves the use of such

i i i . i " . -"pirg,  color schenes, extei io-r  f in ishes and nater ials and

, i ,n i f  
"r ' f  

e j r-ures as to be incompat ible, .  wi thin the sole opinj-on of

t t  . -  e i" t t i t " . tural  Control  Cornmlt tee with resident ial  developnent

" i th in 
the Property and the surrounci ing area'

(2 ' )  Content of  Plans and Speci f icat ions: .  Al1
proposed plans and Speci f icat ions submit ' ,ed to the Committee shal l



' 1+ i*1qffiffi lii$ti:r' *i'
. ]1 . . . : ] ' . , - . ' : : ' .  I* i ' :

i i-- , ' 07fi1 r,,:i l lr: i
i,,'ij'

i nc lude ( i )  a  s i te  p lan  (a t  no  less  11" t lg . i i  
=  20 ' )  showing the .  Lo t

inJ-"rr proposed rnlrovernents, incrudins'! ' i l  q:lY:::L: :: i 31:Il::
ll!.3'it[i"iiJ;;;5;e; ;;;a I'iq pr'" I9:- -sY:h drivewavs . and pa rki ns

"i". 
=, ira showins- e":' tt i "q 

and iroposed lo.ryllaq-q{ ;. .( t-\), t-"*^91 ::
areas with ihe proposed grading plan for

:;;"ii.;fp-il]i i i.-,io-f-f."l ina'n r)9" = 1!iti: '1; 
-(ii i).arr exterior

" i . " i l i "n" 'wi th 
both exist ing and pro-posed qrade l ines at  sane

scale as f toor plans; ( i ; l - i ;a i" ; i ion'of 'a l l  exler ior nater ials and

;; i ; ;=;-  tu i  . i^" i r  .nq' i ;L i ; "  s i te pran showino cut and f  i r l '  i f

anv; and (vi)  any otn. t-  a ' t t " ings, maier ials or s imples requested. by

i i i i '  c " r i i r l l . ! .  
- ' r n  

"aa i i i on ,  
€h .  app l i can t . sha l t  pay .a  reaso .nab re

ili"i"r'-i.t- 
-established -uy 

Ltt. coririitteet in co.-nection vrith the

revie$, of  such ptopo=.d pi 'ans ana speci f icat ions'  unt i l  receipt  by

ii.-l"r^it-tE 6r irr" review fee and- any infornation or docunents

i .ur.a 
"" . . tsary 

by the Cormit tee, i t  nay DostDone review of any

;; i l ;-J;-;;.. i i i .2't i"n"' 'G'i ' t t ' i  tor alqiovai' Prior to f inal
approval ,  aI I  Plans ana 

-speci f icat ions 
sirJt t  le suppl€mented with

; ' ; ; ; ; : ' "J;hedure inal ;at ing start ing and conplet ion dates or

:"i;;fi;;;t-,--"1}ltv- rtook-up,' completi6n of landscaping work and

ant ic ipated occuPancy date'  
i t ,

(  3 )  Decisions .by ine coi ' iuni t tee: The comnit tee

shall have the Luthority to disappro-ve- any. prop9s99 Improvenents

; ; : ; ;  ; ; ; ;  i i ie restr ict ions set i6r th herein and the decis ion of

if,!=E"rfiii.J;-.;;r1 ue tinar and binding so long. as it is nade. in

d;"a-i"ith. The connittee shall not be responsible-for reviewing
inv proposed l tnprovenents,  nor shal l  i ts approval .  of  any.Plans or

;;:" i ; i ; ; ; i ;n=-Le a.em"a approvar thereof fron the standpoint.of

"[ i" l ir i" i--""t"tV, 
engineLi-ing soundness, or confornanc€ with

;; i i ; i ; ;-;t oltt" i ioae"'. No aplroval-of PLans and specif icalion:'
I"a-,."i,rlf f 

";lion 
ot buildin-g guidelinbs or a standard bu1letj.n

"naff 
&er be construed as iepresenting or inplying !ha: ,?ny

""" i ""ea 
Plans and speci f icat ions or -  any requrrec bl l r rdrng

:[ I ; ' ' ; ; ; ;= 
- ; i i i ,  

i f  f6r ]owed, resurt  in a properrv desisned

;ail;a;;;. such approvars and standaid shall in no event be

construed as a rePresentation or guarantee by the-Conmittee o!. any

."r f" t -  t t t " teof t iat  any structure 'wi l l  ;be bui l t  in a good or

workrnanlike tnanner '

. r \  Meet inds of  the Conunit tee:,  The Committee shal l  neet
frorn t i rne i 'o t i * .  as necessary to perfc irm i ts dut ies hereunde-,
i t  

""C"^r i t t "e 
nay, by resotut ion, unanitnously adopted in.wri t r  g '

desiqnate one or rnore of  i ts nembers or ddsignate other indiv idl :d ls
; ; - ; ; ; " ;  as a review board to take any act ion or perforn any.dut ies
i" .  .na on behalf  of  the Connit teef '  excePt the grant j 'ng of

"" i i "" . ! "  
as hereinafter provided'  In the absence of such

desionat ion, the vote of  a najor i ty of  aI I .of  the Vot ing Menbers of
i t .  6".r i t tbe taken without a neet ing shal l  const i tute an act of
the coNri t tee. ownersr archi tects,  or bui fders shaf l  have no r ight
to at ten€l  any neet ings of  th€ Conunit tee unless speci f ical ' Iy
recruested fy ihe Coruni t tee. The Connit tee wiI I  respond to any
or6posed pl ins and Speci f icat ions vr i th in 30 days af ter the f inal
"pi . ' . . - i "a speci f icat ions have been submit ted and al l  review fees,

, ' i i .



instruments and docunents requested by the.Committee in connect ion

therewith have been ."pf f i tAl  Fai l -u.r ; .of  the conmit tee to respond

r, , i th in said 30 Aay-- ier i t t ' l  shai l  be conclusively deerned a

cl isapproval  of  the requeste{ l  act . lon'

h) No waiver of  future Approvals:  The appl:o-va] or

consent of  t i re Comrnit tee to.  any PLan'-  oi : 'speci f icat ions f?I- : ly

work done ot ptopo"Jd or in tonnection -''r'lith ar'!v other matter

requiring tne approvai Ji tott""nt of . thel'":cornmittee shall not be

deened to consr lrur"  i ru i t r" t  of  ,any r ight ' " to withhold approval  or

consent as to any Plans and 1 Spec- i . f icat ions '  or  other natter

;;;;;;;t,-;tr".eu"ittlv "i 
ad-ditionarrv suliTiitted for approvar or

."nr."t uy ttre iat. oi a dj'fferent peison i'"1ii-fi:',

i) work in Progress: rhe corunitt le at i ts. o-ption' nay

inspect al-l' work in pr"qr6ss to insure conrpliance with approved

Pla-ns and SPeci f icat ions '

j )  Non-l iabi l i ty of  comnit te-e Members: Neither the

Devel-oper, ' ior  the Conrni t te-e or any rnember- thereof '  nor the Board

;; ' ; ; ' ; "#; i l r ' t j ieot ,  shalr  be l iabre to the Associat ion or to anv

i l r : ; ' " i l ; - i"v-.tr t" i 'p" ison for any ro-ss, danage or- injury arising

Ir i ' " t- in"ir '  t l ing in lny way ccnnelted lr i th the nerformance of the

conunittee's or of t fr6 adara's respective dirt ies under- this

;; l ; ; ; t i . ;  unt."t  aue 1o the wirrfur- rnisconduct or bad faith of

fi;^;;;ii;.e or its nernbers or the Board or its nembers ' as the

;="-; i l - i l .  Heittrer-t tre conmittee nor the rnembers thereof sharr

U" fi.Ui. to any owne': due to the construct'ion of Inprovenents
within the Property or the creation thereby of an obstruction, to

i i ."" i ."  frorn iuch'owner,s Lot or Lots, Everv Derson who subnits
pi] .=-" i ia-sp""i i i " . t joi" [o-i fr" Conrnit tee for '  aiproval ag^rees, by

"uU^i."=lon 
bf such Plans and Specif icat ions, and every.Ovtner or

l ; ; ; ; ;- ; i  any port io; of the efopert l  .agrees,.by acquir ing.!] t1'
[n"i"to or i i t6rest therej.n, that he wil l  not brinq any action. or

,iiii- 
"!.1r"t 

Developer or the nembers of the cornrnittee or the

i. . ia, . i  ih" i ,  ,"pf.sentat ives, to recover any darnages vThatever
i i l r- i t"r,  

- iuu" 
una except for danages direct ly attr ibutable to

wi l l fu t  n isconduct  o r  bad fa i th  on  ther r  par t '

k) Variances: The Corunittee nay-grant v-ariances frorn
cornp l iancewi thanyo f theprov is ionso f th isDec la ra t ion 'any
iroi i" ." i . t . t  Declari t ion, cr the design guidel ines pronulgated by
.nE'ni. f , i t""tura I Control Comrnittee, including but not I ini . ted to
i . . t i i " l i o "=  upon he igh t ,  bu lk ,  s ize ,  shape,  f loor  a rea '  land  area
Dlacenent of  l t ructu-res, setbacks, bui ld ing envelopes, colors '
f ia i"r iars,  or }and use including without-  I in i tat ion change in use
of a Lot or Lots to provide access to other property.owned bl '  the
pa". f"p"r  adjacent t6 such Lot or Lots and- to jo in r^ ' i th Devel 'oper
ir 'a lai . . t i " i  sucn Lot or,  Lots to the publ ic for use as.a publ ic

; ; . ; ; ; - ; ; - i i i t t t -of-" .y,  when. in the.opinion of  the coruni i tee, in

i i "  s" fe and ;bsolute disc_ret ion, such var iance wiI l  not be adverse
to-tt L- o.r.ralL l devetopeen! plan for the Property. such variances



' , t '
{

r r . : - r , f . r ' !

l.

must  be  ev idenced  in  w r i t i ng  a ld  -mus t  be .  s igned  -by  a t  . I eas t .a
H;; . i ;  l i -  tn.-  v"t ing t ' ternberi  of  the comnit tee '  r  f  a var iance ls
'#i;;;;: 

i i  " i"r i i i". '" i- ir,. 
covenanrs, condirions or resrrictions

Ii"I i i i la"ir '  l t , i  
" 

o""ru.ation, any supplernental Declararj-on or any

;;";;;";;"; is-i 'ons ot. * '" ar"nit ' t"-turi i  .suiderines 
sharl be deemed

to have occurred v,r lo respect to the matter for which the var l -ance

;;"" ; ; ; ta;a.  The grant ini  of  such a var iance shalr  not opera'ce to

waive any of  the a"t^= 
"na'ptovis ions 

of  th is Declarat ion or of  arty

;;;; i . i l '";J i l . i".ution "' i  -tt '"-architecturar ouiderines for anv
pui-pose except as to t - f r ! '  pai t icular property und- in the part icular
' in" i . " . .  

covLred by the var iance'

I )  Guidel ines 
l for Bui ld ing 

"1 .Tht sunmit  Phase r I I  and

phase I\': 
-ti," 

ei.itit..luial Controf C6m'nr'-tee rnay prornuigate.a set

of  quidel ines not rn conf l ict  .wi th this Declarat ion and any

sunoienental  oectarat ior is l io i ' lu i fa i"g.  and developing s ' i th in,  the

;;5il;l;"';;ici-sr'arr le--#enaea from tirne tb tine an..i at anv tine

;;"i;;-|.;;ti... eu.r, o*"i sliill cornpty with said guidelines as

;i"":;;ffy L. 
"n..a"i-iio* 

titt to:iin;' and failure to conprv
with said guidel inei  ,s- f i " i t - .  co-nst i tuts a defauLt of  th is

Declarat ion, and any-o*; ; ;  
' including 

-Developer '  at  i ts sole

exDense and/or trr" s."id',;if geex 
"tty 

-ot 
the r-emedies set forth

; ; ; ; i ;  for  i lefaurt  : f  th is Declarat ion;

m) Address: Plans and Specir- icat ions shal l  b€ submit ted

to the coruni t tee i , :  car l -oi  The Sum;i t  Phase rrr  and Phase lvt  r7!2

Sidnev Baker Street ,  fErvi l le '  Texas ?8028 or such ot 'her address

;;;i, i"'-a."igttut"d fro^ time to tine'

n) Delegat ion of  Appointment .Powers: The Developer

shalI  have ihe r ighf to delegatE-v'hen and, i f  Developer so cho-oses'

;;-;;-;;.;;- in5 riqht to appoint -and remove rnenbers of the

Archi tecturat conttoi '  conmit tde and upon such delegat ion of

;;;il;;i;;lhe soara shall'have the power to aPpoint lnd/9l retnove

aII Voting Members ind aarri"oty 
-t'ternbers 

oi the Architectural

Control  conmit tee.

o) cei t i f icate of  cotnpt iance3 -  Upon complet ion of  any

rnprot.rneoll aplroved bv the Arcliitectural control conmittee and

uDon wri t ten requesE Uy t ' t re Owner of  the Lot '  the. Archi tectural

ESiir"i 
-c-.r.itle'e 

shalf issue a certificate of cornp.lianc.e- in a forrn

; ; i ; ; i . - ; ; ; iecordat ion'"  rhe cert i f icate shal l  ident i fy the Lot

and the Impr:ovetnents,  the use or uses.to be conducted thereon'  and

;ii; ;i;";;;J's-p."ifi""tions on file with the Architectural control

;;;i#; !rrr=.i"ttt to which the rrnProvements were made ' and shall

="." i iv th l t  t t re Inprovements conply,with the approved Plans. and

;; : ; i ; i . ; ; i ; "" .  t t t , j  cert i f icate shal l  not be construed to cert i fv

; ; ; - ; ; ; -"1;bi1i tv,  sutt j -c iency or approval  bv the Archi techurar

i" . t iJ Ct^r i t tee of  the actual  construct ion of  the Inprov.etnents or

;;- !-n; workrnanship or iiiAterlals thereof ' The cltner i-s. hereby

""t i i i .a 
that the lert i f i tate. in no_ way'  rr iarranls the suff ic iency,

""..pi"Uifity 
or approvaliby the architectural Control Cornnittee of

7
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-

n?C' l  1  -  t1
i  J ' 1 , / t ' l 4 . i l : ) l . f

, Ilihiful
the construction' workmanshiP, materiaf i f t ;or equipment 9.f .  t l '

Improvements. Preparation i.and 
-recold* lln-ti?f--=-i-".1-,t, 

certr t lcate
a n r ' r v Y v ^ v r ' e v '  - - - ' - - ' ;  

o f  ' t h e  o w n e r  o f  : t h 6 , i j i n p r o v e d  L o t '
shal I be at the expens 

.,: . l ; lrt*i l. :. r.*\.:

p )  Cons t ruc t i on  Ac t i v i t i es :  -  t l i lE '  oec la ra t i on  sha I l  no t

be construed so as to 
"nieai"n.Ufy 

interferel l t i th or prevent nornal

;.;;;;; i;; il t i 
" 

i t i'.. 
-a-utins 

t lie con s t ructJ o n -o f- -r 
tP-t^o'Sl::: 

:- :v; . ; ; ; ; ; i ; ;  i l t i " i t i ' . "  aur ins t t ie construct ion of  rmp.rovements.  bv

; ; 'o; ; ; ;  (  incruding oeveroper) upon any port ion of  the Propert-y '

$. ; i ; i ; . i ry,  
-no-t t1"r t -c"ns^trui t l6n 

act iv i t i ts shar l  be deemed !c

const i tute a nuasance or arviolat io-n of  th iElDec larat ion by. reason

o f  no i se ,  ous t ,  p resence  6 f  ve t r i c l es .o r  c5ns t ruc t i on  nach ine ry '

Dost inq of  s igns oi--- . i^ i f " t  act iv i . t ies;* provided that such

|Xi=ir i " . l ""  i " 'pur=u.a iJ- .orpr"t i "n with r i5stnable di l igence, is

; ; i l ; ; i ; ; - i ;  .o, ip i iu". .  t^, i th ' the provis i .on's- i  of  rhis Declarat ion,

; ; ; - ; ; ; ; ; ; ;  to r isuat construct ior i -pract ices in the area'  rn the

;; ;" ; - ; i - i ly  dispute regiraing such-natters a tenporary waiver of

t t re- appf ic ible 
-provis ion; l  

including but not l imited to.  any

ilE"rli".i- itir'tiuii i"g-iE",p6tuw waivei of . the appr icab I e. provis ion
:;;";;;;5;i"i"n pt,ittiuiiittg ie^porarv structures' mav be sranted
by the Archj,tecturar Ctntrcil: cornriittee;',:provided that such r"'aiver

i 'n" i i -u.-  
"rry 

-  
tor r t re r tdi ; 'c inabte per iod'of  such construct ion.

q) Exenpt ion ' i 'of  DeveloPeri  Notvt i thstanding any

provis ion i i t  tn i"  o-eclarat ion to the contraryr nei ther Developer

i i i ' " " t - i t -beveloper 's act iv i t ies shal l  . in an-y w.<ry !e :Yl je: t  
to

; ; ;  ; ' . ; f ; t -o;  . t t ta"t  t t ' t  jur isdict ion of  the Archi tectural

ioit--i--c-o^ ltt".. witirout in inv wav lirniting :h! 9-"lltililY-?f
i t re preceaing sentencer. t th is Declaiat ion, sha1I not prevelr t  or I imit

iii. 
-risttt 

of oevelopei to excavate. and gr:ade ' to construct and

alter drainag" putt . t t t l  and faci l : i t iesr '  to construct any- and al l

i.ii" 
"iEt"lti 

ana oitrer types of Improvenents, sales and lea-sing

;; ; i ; " ; -  
"na 

t i t i t " t  faci l i i ies,  and. to post .s igns incidental  to

!o"=i i "" t io",  sales and leasing anywhere r ' ' i th in the Property '

5.  Dhte l  I  in

- '

sizi; cils!::us-tion and Height. The livable area
o feaJ lna i@n t i a l s t r uc tu re ,exc lus i ve .o fopen
;; 

-;;;t;; 
porciie., stoops, open terrace-s'--qarages t-t, 9"!:"!?9

!"r""u-n1-"''qu'"rl"i= lnurr b-e 
'not- 

ress than l, 6-00 square f eet on arl
i" [=-.x.rr iaing those Lots designated a townhouse or garden house
i. i" ,  

- t t ,"  
minimun l iving a!ea on aI l  townhouses and garden hornes

;h ; i i ; ;1250 square  fee t . .  the  ex ter io r  war ls  o f  any  res idence or

"ul- l ,u:- iainq 
shi l l  consist of not less than sixty (50)

Dercent masonry conscruction. Al l  dr iveways fron any roads. as shown
;;-a;;-pi; t  or ' tn. sumnit Phase rrr and Phase rv to a residence on
anv f-oi shal l  be paved of either concrete or asphalt ic concrete.
i i i  i ." t .  i .  t i re surnrnit ,  phase rrr and phase rv, shal l  be conposed
o i - :oo  pound or  be t te r  d inens iona l  cornpos i t ion  sh ing les ,  t i l e - .o r

" l ."ai" i  
seatn netal.  No shingles wiII  be al lowed as roofing

*. i .r iui  unless they are f ire treated ernd approved by t l te
i i" tr i t . . tur"L control conmiltee prior to instal lat ion' Al l
i"" ia""."" musi ha'e a.tr{ro-car garage with doors. No carports wil l
be aI Ibwed.  No res idence or  outbui ld ing shal l  be constructed on



li ii 
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",, n?fi1 vi1it1I

:
Lots  I  through 20 '  inc lus i 've,  B lock B;  ' fhe sutnni t '  P l :ase IV v 'hrch

exceeds  one  l t o ry  i n  he ig t l t '  '  ' l , '

6. ntrirctirrS- r,oiati 'oni .AlI constt": l i?i--"L:lt^,o:- ' : :": i :
w irh.i I tno*=ffn"'"f 

-ffn;E-".Gi's 
hown. on the respective pl ats of. The

summit, Phase Irr "qd i;El''q suTmill-l?11s-e^ ^tl^ i?-"1''ti.i"'J=T"'"il
SiTlil;rr; ' ' i""ri l ' i i t. ' . iI '" i i i"t '"-"i-*otu' Lot= are consoridated into
:'!fifii;; :ii";- th;'''iiluirai."s set back - qlovisions-- u-hil-\ -l*
applied to such .."". . i i t ' -U-u-i  f  Clni si te as i f  

- i t  
were one original

p l a t t e d  L o t .

7.  Construct ion TvEle.E- Ig. I I l ! , :  An-y construct ion comnenced on

anv l,ot must be comlGteE within ' 'one . ( 1) year -of . th'e ' 
tiTe

I" ir" l-r . t i"" ,"" ini t i ' "- t .d and al l-  bui ldinos eiected shal l  be of

new construct:"on, ueirif l-o-nJiu"tua- on site.-on the ' respe-ctive' Lot '

i i ; r ; ; ; ; ;- ;" iay'u"ir t 'nott" ot buirdings aie prohibited' No house

ii" i i . i , -  *"Uitd nome, 
- i iucX 

nody, tent, shack, garden, barn or

"i t" i*uri i i [ ing 
(other trran irre rnain residence) shalr at anvtine be

used for dwelring putpitlJ 
"i 

foi anyt rperrnanent purpose' .nor-shall-
anv residence of u 

"-tttnboiuty, 
cha'iacter Ue permitteO' Travel

Iiili ri,i!-.rJ 
-ottre 

r srndtl-.i-tiii"i" be ldnging to individua l owners of

;; ; ; ; ; ; ;y ; ; ; ;  ue slored at the'rbai of, the main residence upon

said prenises provra-el- '{n"t they 'are hot used for dwell ing

purposes .

B. TemDorary Bui ld indF: No. temporarv bui ld ings shal l  be

erected on any f ,ot  excE[T-aur ing actual  consiruct ion of  a dwel l ing

u"-.iJJt.J i i i i , ." in ano-inen ruc6 t.rnpo.ary building must.be on_the
i"t-".-*ni"f, construction.is in progiess and not an adjolning Lot,
; ; . ; ; ,  ; ;  eatsenent;  and at 

-cornplet ion 
of  construct ion'  the

;; i l ; ; ; ry ;" i la i .nq nust be renoved innediatery '  Developer shar l  be

or. i ' i t t " i l  to erect and use a tenporary bui ld ing as a sales of f ice'

t r ;^; ; ; ; ; ;o i i ry bui ld ing shal l  be used for resident ial  purposes'

9 .
wate r  supP lY ,
subd iv i s ion .

1 1 .  A n i m a l s :  N o
bred, or kept on any
Lo t .  on l y  two . ca t s
tamily dwe I  i .  ing .

sewerage systems
3.  No pr ivate water
L be pern i t ted

or of fensive act iv i tY shal  I
anything be done thereon r,,thich

nuisance to the neighborhood.

w e l l s ,
i n  t h e

be
nay

No
to
be

i t s

ra ised ,
on any
s ing l  e

shal l  be placed or Permit ted
ant LotT and no odor shal l

s to render any such Property
uns igh t l y ,  o f f ens i ve ,

the vic ini ty thereof or to



. {da i ' }  i' ;  ' .  
ff i ff i :: ' '  .:.. j ' : , l :'  ; r 

' 'n?fi1"'"t-rg
; ." :: 'l;.

i2. rnoper;bre ;;iii'Cle! I No- -autonobil.:l - !t]'-tL'.lTi:t^:t-:':'
other vehicl.  or p"rt  t  TEEiE6? shalt-be abandoned on this Property'
;;';;p;i;;'- rnaini.,,.n"Ei i-1i,""-t-'t*:"t::^,t'::k::,ti11i::1' :l;ll:5
):t":nt::' Jn: i i';; 

=i; 
;;;";;d- 

-o' -b-" 
ir o'"i'd. on s a id ] :19 : l - p 1'-"i 9?9

f f i ;" ;  I i iJ i i iar"r tand,r,bwner- may. perforn maintenance on n)-s

Drivately own.a .'eiticiilr;iJ 
'"utrt 

ln'uitit"nuntt is conducted in an

:;; i ; ; ; ; '=;utt"t" "natunir '"""n 
vehicre upon'which such naintenance

is perforned sharr n"t* ' ' }"*uin exposed-. to'  pubric viev' thereby

l i"u"t lJln- u"" i l r t try ai jpeerance to said rand'
! l,-'

i l .Si t . r  r  No hunt ing shal l  be al lowed- -on.rrThe
.,,^ ili, "f;i33fft'Hffffi1v.'"roi'-iiiJJ',ns- 

inc:.uaing pel I et. and
B-B guns sharr be dit ; i i ; ; t ;-  in "the sunmit" '  Phase rrr and Phase

14. Easenent Use: The use. -of  easehents as shown on t i le

recorded plat  is gt"rr tEi  J- ine purr ic and to the ut i l i ty corn; ' ranieu

as set forth on 
"" t  

-  
t t ia plal t  for the .purposes of drainage'

sani tary,  and storm =tt- t?- i i i "= '  the.Iocat ion bf  oas'  electr ical '

te levis ion cabre, 
" t ' l ' - i " f t " i= ion 

I ines and cor idui ts '  and the

naintenance thereof. wltnl=" lnL"E -easenents' no structure' planting

;il;ilfi;"iiii" "rtair-ut 
lracea or qerni.tted to remain which nav

danaqe or interfer" ;i;; 
'ttt" 

in"tirration and naintenance of

iliiiir.i" oi"r,i"rt toy'thittg" the direction of flow of easenents or

nhich tnay obstruct 
"t 

tli"la the floe'. of .water through drainage

channels in the .u""*t" t= '  The easement aiea of  each Lot and al l

Improvenents in it sfrail-Ut t-uint"intd continuously by the owner'of

i'h5';;;;;;apt r", tho5e'rrnprovetnenrs for which a public authority

oi-"iiritv colnpany is 'responsibre '

15. Ternpora{y Enc,rbachnen! ' During construction of any

.trt"iii. pffiractor. or,owner nay encroach uPon

the adjoining properly-only to the extent recruired to construct the

structure being ereceei"6i  l t t t  ta ioininE.L6t '  uoon complet ion of

construction, .n.. .oiit;;";7d;;; shait replatt !h.t- adjoining

; i l#i l ;-;;" i t= 
-l i isi"ur 

condit ion prior to constructj 'on'

15. t!gi!Ee!!3!gC-98-!q+i: No- owner of-any Lot either vacant or

imnroved, shall be peifr$Gd to let such Lot go un-ma.intained and

;;" ;" . ; ; : ' ; ; 's ' " ; ;  ;h; i r  'be perrni t ted.up"on anv Lot- in access-or

i i . i " . - l r i i  inches in heighi  excepr in.unaccessible areas. Lot

; ; ; ; -=i ; t i  k;" t  their  plo-perty c l .ean at ar l  t ines'  No rock or

gil""r-y;td='"-i.1i u" periritiea in the subdivision'

I7. Garbaoe and' Refuse. DisDpsal: No Lot shal l  be used or

,n"intiin.a:i3-ltuilir,g qround lor trash or garbage. Trash, garbage

;-;; ; ; ;- ;"; te shair 6e-kept i-n sanitary containers' No trash or

;; t ; ; ; ;-  
"nutt 

u. .burned on the property and no f ire shal l  be

#i l i ; ;"J ' ; ;-Lhe property unless writ ten approvar- is obtained in

i l ; ; ; ; ;?";t tre l ictr i teciural control connittee' Arr containers or
;;;;;-;q;i;;"tti tot th-e sto.rage or disposar of such nateriar sh"rr
be kept in a clean and sanrtary condrtron'

l ' \ 10
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18. Storase--91-!9i4i-afg: storage of any.tYpe or l.tl-::
*ateri i is t i l r"  ibi ted irpon atl-  rols except that

;;i;;i;;-'u l'i:." r' rnav,6" : pr3""9- :'- - -d::':1-, 1P:: :,, :*"t- "1:T, ?f, i i i i i l"J' '.#i; ';" ;;;.;;"J-r'p'o"'*"nts and t-hen such'nateriar
!i i i i"o"-iriJJJ'*iCi' i 'r ' i i ' . p'opd'tv ri1""--o-f the Lot or parceJ o'
i ; ; ; - tp;""  *hi"h t .p.o{bnent-s i re to be erected and shalr  not be

placed in the stree! of . .betr" . t t  the pave_ment o-r  proper:y f i " : l - - ,

fi;"=;;^^#, 
-'it"""-, 

und-elbrush or any refuse of any kind or scrap

metal f rom tne r *p ro*'-Jrne-nti being 
"l:"t"-q 

on anv Lot shal I he

p laced  cn  any  ad jo in inq  Lo ts ,  s t ree ts '  o r  easemin ts '  A i " l  such

i l ; ; ; ;";, l i  
".d 

aispl"ea of irnmediaterv nrtst remain on the

DroDertv upon which 
-"'o-n=liutii"n 

is in Lr:ooress' and at the

:;;|i;;i..-'.i""r.r, r.pio",rJr-"-n-ti =uct tnat.ri'.1 frust be imnediatelv
rem6ved ,r  n the PropertY'

19. 3qelSrvis ion .Ar l tenn4s ' -  No . televis ion antenna shal l  be

.rrowJi '  in=Ei-e=nbd$GEn. Televis i .on. satel l i te receivers rnav he

allowed upon the ."pt-.Ei 
"iitten. 

consent of the Architectural

control cornni-ttee. no"ii!i, any su91r receiver shall be placed in an

area properly :.anascap-el--.o i-fi"t it is concealed fron 
-view 

by the

adjoi ; inA and adjacent Iandowners '

20. Fences and wal ls:  -No fence, ,waf l  ,  or  hedge that 
""9: :9"

=i-:, tii'r.i[-Ti-I6ilEl:ifrEt1 be placed, -constructed, or perrnitted
to renaj-n on ar;y i,ot excePt the eiterior fenee around the pcritneter

of the subdivis ion '

21. Motorcycles. No motorcyclg,  -not-or ized bicycle '  go-cart f

a:.rt nlke ffilerrain' vehicl-e shall be operated on an-y . road

i i i r r i "  ' i ' r r1 su t i , t ,  phasJ trr  and Phase rv,  as shown on the prats-of

r"r" . -  
" i -"n 

any iot  unless nuch motorcycle '  motor ized bicycle '

; ; - ; " t t ,  < l i r t  n ixe cr aI I  terrain vehicle is oroperlv muff led'  ?he

i"t.r i i ir.t i .n of wtr.rJ-constitutes "properly . r iuf f ied", sh.I1. !e
;;i;i;-";i;;i., 

- 
tt'" dj-scretion oe . irre Aichitectural control

committee. The pr i ' rnary purpose o- this restr ict ion is to prohibi t

i l i i ' i - ' i" ir" l i . i  that 
' is- 

conrrary to the c.otnnon. scheme of
J.""ropi""t of The sunmit, phase III and phase Iv as j.t creaees a
nuisanle to the ovrners of  The Sunmit ,  Phase I I I  and Phase Iv '

22. Trucks. Boats '  : i ' totof :  Home:s,  Pu:ses, & Trai lers:  ' r t  t ruck,

uoat,  
-motoi-E6mE, 

fus,  or ' t ra i ter shalL be lef t  parker l  i l '  ; re road

or roads adjoining any Lot except fo-r  construct lon and reParr

"qui ;rnent 
, l i i l "  

" -  
res- idence or residences are being bui l t  _ or

i l " . I i .J- i ,  ihe inmediate vic ini ty.  No truck, boat,  notor.  home, bus

;;';;;ii; sharl be parked on the driveway or any portion. gf !lt'
Lot in such a nanner as .to be visible- from any ro-ad wi-thin The

ffiri;, 
-p-hase-rlr 

and Phase rv as described on the Pla'- of sane in

" " . " . " ' o f  
72  hou rs  w i th in  a  ten  (10 )  day  pe r iod '

23. Prohibi t ion Against Movj lg in Houses'  No dwel l ing'  house

or oth;; s|:Glure strarlre moved into the fron prenl'ses outside

1 L
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the sr id subdivis ion, excePt v ' j th the.express wri t ten consent of  a

. l j . i i ly  ot  t t .  Lot ownerJ,  each Lot being al lowed one vote'

24 .  Pa rk ing :  Pe rnanen t  on  the  s t ree t  pa rk ing  i s  p roh ib i t ed '

25 .  s idns .  N9 .  : i c l= .  "h? ! t - : : : : :  ^ ,  
(novab le  o r  a f f i xed ) '

including, but noE l : -mit6d to,  cornmercial '  pol i t ic .al . : ld : i i i l : t
s iqns, which 

" t"  
. r : . " to i"  

- i iom 
neighboring property shal I  be erect 'ed

or-naintained on any Lot except!

a) Such signs as may be reguired by law'

b) A resident ial  ident ' i f icat ion sign'

c) our ing the' t ' i rne c)t  construct ion of  any.bui ld ing or

otner rrnpiovetnents,  on job ident i f icat ion sign l lot

l -arger t -han 5 square feet '

d ) A 'r f o! salerr or a tr f or rentrr sign, 
"I- " -t11"111ub:'

tYpe, s ize and appearance, e 'hj-ctr  j -s srmrrar to

other s igns cl l : l totnai i ly used in Kerr County '  Texas'
to aovei€ise j  r 'c i iv idual  parcels of  resident ial  real
property.

The content and locat ion of  al l  s igns sha1l be subject to.  -such
i l i .J; ; ; ; ;  a i" t r i t .ctu." l  conrroi  cornmit tee and Associar ion i f  one

i"- ;b*f i ;n i ly tormea nay pr ' )nulgate '  The provis ions of  th is

ilr"-gi"pf "naII'not 
prevent beve.l.,_,!)er fron comrnencing, erecting, or

naintaining structures or s igns of  any. content or s ize on Lots

; ; ; ;J bv iCwhen Developer,  in i i :3 sole discret ion, deens necessary

I i " ' "o" i r"ni"nt  to the- develol jnent '  sale,  operat ion'  or other

disposi t ion of  the Lots.

25. Right of  Mortgaoeeri :  .  Any violat ion of  any of  the

easenents ,  
- l@emenls 

,  restr ict  ions ,  .  rese-rvat ions .  or covenants

; ; ; ; ; i ; ;e '  he-rein shai l  not have the ef fect  of  inpair ing -or
; ; ; ; ; l i " t  the r ights of  any nort l iagee' .  guarantor '  or t rustee under

"""- ." i id"q.  
or ieed of t rust  ( i t r istanding against t t re Lot,  at  the

i i i re thaf t ie easenent,  agreenei l rs,  restr ict ions, reservat ' tons, or
."" .""" t .  are violated. In order:  Lo encourage.the.grant ing -of  f i rst
; ; ta; ;q" l iens on prope-rty within this subdivis jon, Developer or
l=so6i i t ion may proceLd to enforce i ts pr ior l ien'  granted and
t"r . i " .O under- t -hese restr ict j ( : r i3 upon any Froperty.  upon which
i f t . i "  : . i  outstanding a val id t : r"rst  nortgege I ien, i t  shal I  be

""" . i=uw 
that a s i i ty (oo) dt :y -no-t ice -be sent to the ncarest

; i i i ; ;  o i  suctr  f i rst  noi tgage I ien holder b1'  cert i f ied nai i '  of  such
ini ." t ,  which not ice rnay be a statement of  the charges del i l lqt tent,
looettr i r  wi th the notai ion ' rFinai-  s ixty (60) day not i f icat ion t
pr5ceed to col lect  maintenance fund l ien. Upon request by any
]: i rst  l ien nortgage holder,  or proposed holder,  Dev-eloper or
essociat ion shal l ' furnish, for thq rnortqage holder 's f i Ie,  an

1 i l
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executed form re lat ing t l ie  prov is ions of  th is  paragraph to the

appl icable ind iv idual  Lot l  ,  .  t t . ,

?7,  Bggl -a! :  Developer  hereby.  reserves the sole and exc lus ive

r iqht r,r i thout ioinoer: i i ' iny- lni t i  '  p?t!y t? reprat anv port i ,on-of

;h;";r; ; l t ,-  pl iase rrr Lnd Phase iv in,.oroer to carrv 
"1"-.:1"

i i i "r l i i i ,L# pri t  i"  rons t= Deveroper'  i ts successors or assrgns

owns 5ot of the property- in said subdivision'

28 .

a>  o rgan iza t . i on :  The  Assoc ia t i on  sha l l  be  a  non -p ro f i t

corporation created f # 
-;;';"P";;?'itt', 

tn?t-g-td with the duties' and

vesled with the p"*"t-" 
- 

pit'=ttiUta by .Iaw or set forth in its

Art icres and Bylaws 
"; i " ' ih i ; -  

D;clar i t ion'  Neither the Art ic les

;;;'ili;r;";r',iii ro. *i'i*lon ue amended or otherwise chansed or

interpreted so as to iJ i"""""i i te.nt with Ehis Declaration' The

Associarion may be 
".;;J-;t 

D"velope-r lt, any tinre by the filing

li ' ; ; ; ; ; i ; iei witn ttre secietarv of state of the state of rexas'

i i t i i ig'- i i-- ibr-.- nt"rJt"t io" sfialr '  Prevent the creation' by
provis ion there!or t i *-J"ppi"^"ntaI  '  beclarat ions executec and

;; ; i l i i ;y-oev.toptr , --of  subassociat ions to own' de'rerop'  assess'

requlate,  operate,  ^" . : ' " i " in oi  tnanage the property subject to such

su6plemental  Dec laratrons '

".*.,.or?,*';Y.1'"='1it;"'3"'il"31";ff """"1:til4"i3'ilif iiliuli
be a Menber t)!' reason 

-oi 
oi''nli"ftip of .Iands used for public schooL

or governrnentaL or q,,iui:gott"tttrnintal purposes' or by reason of

ownership of  any p"t* l -p" l i i "  Iand. '  road,,  Easement '  r ight-of-way'

mineral interest, o. tttigt-g-t-' t'tenler,shiit -in 
th3 Association shai I

be appurtenatr t  .o t"d 
-" t i t i l  

t t tn with the DroDertv interest the

:;" ; ishi ; - ; ; "-r t i " r ,  q l"r l i t i . "  the owner tnlre6r fbr nenbership.

Menbership nay noE o"- ieverea. f rom or-  - l l  "ny 
$'a] '  t ransferreo'

; i l ; ; ; ; ; - ; " t tc jaged or al ienated except - together v ' i th the t i t le r-o

i ; ; " ; ; i " ; ; ' - in i . i . . " i ,  the ownership of  which ouari f ies the o$'ner

thereof for nembersnt i ,  ; ; ; ;h; ; t ; r i  to the trairsferee of t i t le to

; ; ; - ; t ; ; ; t iy  inter i i t '  Anv. mortgage- 'or ar ienat ion of  anv

menbership other tnan in bottn"t t ion wi{n-the mortgage or al ' ienat ion

; i ' ;h;  ap'purtenant property interest shar l  be void '

c)  vot inq Rights:

(1) Ent i t lernent:  The Associat ion shal l  have 3

classes of vot ing nenbershiP:

aa) Clasfr  A Menbers shal l  be the owners of

Lots on which single- iarni ' Iy residences are to be or have been

l l" . t r" . t .a.  Clas! e uenbdrs shal l  be ent i t led to one vote for

each Lot ovrned.

1 ?



'.$, f,--#ffif$f:"t

r  .  .  ' ' t '
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b b )  C l a s s  B  M e m b e r s  s h a l l  b e  t h e  o w n c r s  o f  a I I

or  a  pa r t  o f  a  Lo t  w f r i 6n ,  a l t hough  o r i g ina l l y ' p la t ted  t?  ? : i 19 i '
i ia l  i .^ i " ! iqn"d-to have a townhouse d,vel l ino or condominiun unrt

constructed thereon'  
-Cf"S" 

n l ' tembers s ia l l  bd'  ent i t led to one vote

ili:-Jiii Jii;i;;iit prili.a Lot until ?tlch !ii: 1=--":':',1::i:'" :.t
: : : . ; ; ;""; ; I- i !""aa' i . i  individual unit-s constructed thereon' At

the t ine of  the t""u"t i t "  Jf  saia cert i . f i -c.ate of  occupancy ' for an

i . i i " iJ"" i  
-  

"" i t ,  
tn" l -ot t t t t  of  each indiv idual  Lot on which a

; ; i l ; ; ; ; ; -" ; -conaominium. uni t  is rocated shal l  be ent i - t red to one

;;;:r.";;";";; i; uli ' i*"a ior the owner of tl '9 orisinarlv !i ' : l:d
Lot shal l  cease at ."J[" ; i i t "  as the las' '  r :esident ial  uni t  on said

parcel  of  property t=:eb^pi t l ta ancl  a cert i f j -cate of  occupan'  ; '  fcr

iarne is issued.

cc )  C lass  C  Menbers  sha l l  be  the  Deve lope r '

Developer shai l  be . t t l i t f  J to the nutnber of  votes to which i ts

;;;.;i;-";';;;;ir, "ni-i?i"= 
ii under the class A and B nemberships

| ; ; f i ; ; i  ; ; ; ; ; : - - r-r  
"aai t ion, 

for everv o, 'e 'vote to which Deveroper

i"-." i"a ry vi'rtue:-oilttti ctt=t a in4 6 ';11'ternber-ships ' Deveroper

shalI  be ent i t led t"  . ' t t  uaai t ' ional  nine votes unt i l  the votes l th ich

are ovrned by persons o{her than Developer. total  ,  in the aggregate,

i6i 
-oi- 

t it6 
'tot.r 

"utulr 
ot votes 

-under 
the crass A and B

i!fu"I.-"tri '"-. 
-it"r""ri"i, 

Developer shail be entirled only to its
votes under the class e3ina g men-bershipsi provided; however'  t i rat

i;'il"".i;;;;'i;=; +" iddit'ionar votet urider this subparasraph'
Developer rnay tnereartb: regain such.votes bv the addit ion of new

Land to the Property ."-nt i i i t  provided' i , f  iuch addit ion of land

Iowers the percentaqe of votes owned bv persons other than

;;; ; i ;p"; ' ;" ' r""" tnuln- egt of ih" totur num-bei of voEes under the

class A and e nenrerships' This paragraph 28 (1) cc) nay not be

;;;"J 
" i i tout 

Developdr's express approval '

(2) Joint or conmon ov'nership:. Aly pigP:I iy

i .nterest enti t l ini  the ol ' tner thereof to vote as herein provided'

; ; i ;- ; ; i t ;r t-" i  i i t  common bv rnore. than. one pe.rson shal l .  require
t ha t  t he  owner  the reo i  des igna te ,  i r  w r i t i ng r -  t he  pe rson  who ,sha l l

Ue-Lnt i t lea to cast such vote Id no other Person snarJ'  be

author ized to vote on:behalf  of .such. propelty i -nterest- '  -  A,copy of

; ; ; ; - ; ; I ;4. ;  designat ion .shal l  be f i led with the Board before anv

;; ; i ;  ; ; t ; ; "y be cist ,  and upon the.fai lure of  the or" 'ner t -hereof to

; i i ;  
" ; ;h 

aei ignat ion,.such votes shal l  ne. i ther be , :asE nor count-ed

for any PurPose vrhatsoever '

(3) Proxy Vot ing: Any Owne!,  including Developer '

rnav oive 
"  

r . r ro.abl"  iwr i i : ten proxy to any person author i 'z ing such

;; ;" ; ;  io cast the owier 's votes on any n t ter '  such wri t ten proxy

In"r i - -U.-  in such form as may be prescr ibed by the Bylaws'  but no

;; ; ; -  t r ; t  Jar l  be var id 1or a per iod of  greater than ereven

nonths .

(4)  Cumulat ive Vot ing:  Cumulat ive vot ing shal l  not

be a l lovted.

T 4
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n l r , !  t  r ' f  r- i i , r , :  , .  
t , , , ,  l l / l r  I  i : . t  l i t , i' . 1 : . . . .

Duties of  the Associat ion: Subject to and in
these restr ict ions, the Associat ion act ing throuqh
have and perforrn each of the fol lowing dut ies:

(  1) Associat ion eroPertY:

: '

( 5 )  vo fe .  cas t i ng :  The  pe rson  ho ld ing  l ega l  t i t J ' e

to the property -nutt  U" ent i t ied to cbst , the vote.  al l -ocate-d to

ru. fr  pto 'p" i ty . 'nd ,rot  the person tnerel 'y hold:no benef ic ial  t i t le to

the  sane  un less  
"u "n . i q i t ' i s - " "p iou " ry  

de reqa{ed  to  the  bene f i c i a l

or.rne r  thereof in wri t ing.

d )  Mee t ings :  The re  sha l l  be  an  annua l  nee t i ng  o f  t he

I ' tembers of lne Associal ion at  such reasonab+e place and-t ime as nay

i i . "J.- tq. i t ta in tne ayi iws'  No not ice.nee'd be given of any annual

ieel inq-hefa at  the t i i re and plsce, spe-c-r  f - ied in the Bylaws'  but-  the

i i " i ia i i turr  have the po*" i  t t j  ctesigr iate a di f ferent t ine and place

of anv annual a"tr- t tgr-  '  i t ta in suc-h case' .  wr i t ten not ice of  the

i i i"Ji ' i" ;;rt b;-a;t l ; .;;a trot less than' ' ten nor nore than f i f tv
i l i=ti i i#-J Jt" ait. ' i i".a ro, said meering, ro all Me.mbers. l i l
i l i i . t^=- 

" t -^." t i . tg= 
shal l  be addressed . to each Member as hrs

; ; ; ; ;=;  
"pp" i i . -o"- the:.books 

of  the Assoc- j 'at ion'
, i - .  . ,

(1) Quorum: The presence' .al ;anY meet i l lg- l . l l  ! : t :3t
or by proxy, of  i te lnbers ent i t led to vote at  }east a ma1orrty o!  tne

total  votes orra"a.rro.rng. =t tut l  
"ot t t t i tute 

a quorun. I f  an' /  meet ing

.ar"at e he-l.d because a- quorutn is not present' the Metnbers present,

;il.;;; itt-tli""" cr by pioxv, may adjourn -the meeting to a tine not

f"""- i f r"n ?B hour" no-r 'nore thai  30 days _fron the t ine set for the

or iqinal  neet ing, at  which adjourned rnel t ing the guo-rum requirernent

"; ; i i " ; ;  

' *ulu.a ' . '  
Act ion may- be taken by a vote of  a najor i ty of

the ' . /otes present at  such adjourned meetrng'

(2 )  P res id ing  o f f i ce r :  The  P res iden t ,  o r  i n  h i s

absence the Vice-President,  s ial l  cal I  neet ings.of  Menbers to order

"na-." t  
as chairrnan of such neet ings'  In the absence of both

Jt i i "" t" ,  any Menrber ent i t led to vote or any. proxy-or any such

;;rb; ; - ; ;y . i I I  un. neet ing to order,  and a chairman of the meet ing

sha l l  be  e lec ted .

(3) Vote Necess.aly:  Except as provided othen' ' ise

in this neclaral ion, any act ion may -  be taken at any IegaIIy

.o"u." .a meet ing ot  ine l4embers ui)on :he af f i r rnat ive vote of  the

;; ; ; ; ; ;  having 
-a 

major i ty of  the total  votes present at  such

neet ing in Person or bY Proxy'

(4) Bvlaws: The Board nay adopt Bylaws and such
and'requt i t ions as i t  deens appropr iate to govern the
and i t i  n iocedures, including but not ] imited to the

fo r  ca l l i r i g ' sPec ia l  mee t ings  '

other rules
Associat ion
procedures

a \

accordance wi th
the Board shal  I

t 5
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aa)  Ownersh ip  and  Con t ro l :  To  accep t '  own '

operate and maintain ^ l l  Coln^on 
-Area 

whibh T?Y be conveyecl  or

;5 ; ; ; ; "  t ; " l i  
- ; y  

o .u " i op ' r ,  t ose the r .  w i th  a I l  Improveme 'n ts  o f

r . rhatever k ind and whatevLr purp6se which maY be Located in said

areas and subject to any $re;tr ict ions or,  eniumbrances of record'

i'"i"ai"s ;;t';J r i.il.'aftB' the risht,s o f anv'' ut i r itv ql-"119^"t^:"
sDrav treated aff tuenJ iXEi""n;-  an-d to accel t '  own'  operate and

;: i;[.;-;rl itt '"ipt.i. i!V;:' i i ' ir and persohai' conveved or reased
;;-;;;-;";;;iation uv beveloper' , ,.liii..

bb) R' ' i r  and l laintei iai l ib: To naintain in

good repair and condit ion -r1'  Associat ion Property'

cc )  Taxes :  To  pay  a I l  rea l  and persona l

property taxes and 
"i f tdt 

t i*t= and ass6sinents levied uPon or ' I i ' th

respect to any e==o"t" i iott  Property'  to-the extent bhat such taxes

and assessnents are ..".1-- i"" i ia di iectty -upon:;: the Menbers. TIt.

Association snaff navi-Lf f iignt- grant-ed by 
"luu' 

to- contest the

i"qi i i ty and the anount of such taxes and assebsnents'

(2) Maintenance obl igation: To oPerate '  -Ti i i :" ] l '
repair,  replace, iandscape and j 'nprove'.  a: aPqr.oprlate' arr.ot Ene

;; i i ; ; i r ;- ; ;="i iu.a faci i i t ies consrructed wirhin the Property: ( i)

"ff- "ti.tt= 
ana roadwiys within the Property vrhich h"Y-t--?::n

"ornpf  " t "a 
but  not  ac"e i ted for  naintenance by the apPropr la te

l l l jSi"r i . i t . iLnl i iv; (- i- i - l  urr stornwa.rer detenrion, retention and

;i i ; ; ; i ; ; ;- ;y;; ;C't to i tre extent that such racj 'r i t ies are not

; ; ; ; ; ; ; - ; ;d 'na in ta ineJ  uy  t t re  c i tv  o f  Ker rv iL re '  rexas) t  ( i i i )  a l l

; i ; ; ; ; ; ; . ;" ; .aiun- " i i ip=, ' .roaiwav 

- islands 
or other non-paved areas

;j : ; ;r ;- ;y cornmon et6" j  and ( iv) al l  street l ights and other

i i ; ; ; i r t  i ' . . i r i t ies within any cornon Area or any dedicated r ights-

;; : ; ; t ; '  including without l imitat ion, arl  el.ectr ical and

maintenance expenses incurred in connection with said I ighting

fac i l i t ies .

(3)  Insurance:  To obta in and nainta in in  ef fect

p o l i c i e s  o f  i n s u r a n c e  a d e q u a t e ,  i n  t h e  o p i n i o n  o f  t h e  B o a r d '  i n

f i ; ;- ; ; ;  i^o""f io 
"orry 

o-ut the Assoc j 'at ion f unctions '

(  4  )  Reco rds :
Assoc ia t i on ' s  a f fa i r s .

To keep books and records of  the

(5 )  o the rs  To  ca r ry  ou t  and  en fo rce  a I I  du t i es  o f

the  Assoc ia t i on ' se t  f o r th  i n  t h i s  Dec la ra t i on '

f )  Por,rers and Author i ty of  - the Associat ion: The

Assoc ia t i onsha l l have thepower . so faTexasnon -p ro f i t
; ;6; ; ; t1; ; ,  subject onrv to such l imitat ions upon the exercise of

such Dower as are expreis ly set forth in this Declarat ion'  I t

ln i rr ' iur in"r  have t t ie power to do and.perform any and aII  acts

rvhich nay be necessary oi  proper fo{ ?.  incidentaL to the exercise

; i - ; ;y 
"1 

tn.  express poweis qranted to i t  by the iFe's () f  rexas or

,I6
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, tl?fi1 ,r',1[j]r

by th is  Decl ,arat ion.  wi thout  in  any way } i r i t inq the generarr t .y  or

; i l " - ; ; ;  p .eceai -nq 
"" t t f t - " " t " ,  

the Ai ;soc iat ion shalL have the pov 'er

" n J  
. u t n l r . i . t y  a t  a r r  t i r n e s  a s  f o l r o v ' s :

(1)  Assessnents:  To l -evy.  assessnents as prov ided

in Paragraph 30 below'  i - l i ' t "=t " " t "nt  is  bef ined as that  sum r ' 'h ich

m u s t  b e  I e v i e d  i n  t h e  * . n n " i - i n J  a q a i n s t . t l l e  D r o D e r t v  s e t  f o r t h  i n

Paraoraph 30 hereof  ' 'n ' - " tJ t t - lo  r i ise the to^ta l  amount  for  which

i ; ; - i ; ; i  i n  ques t i on  i s  be i i t s  nade '

(2 )  R iqhL  o f  nn t r v  anC En fo rcemen t :  To  en te r  a t

anv t ime in an emergl 'nty 
-or 

- in d : ron-energency after--31^l : . t t : t

iii.t"-" ..lice, withoitrn6i"q ti-1111.t€ 
^any 

ownert upon any portron

of .  Property or lnto ar iy rnprovenents thereon'  or onto any

comnrn Area for tn" p" ib"""- 'of  e 'nlcr :c ing. th is Declarat ion or for

the purpose ot . tti-"-ttt-ittlns - ot repairino any area herein

establ ished'  at  tne ; ; ; ; ; ; ;  
'of  

the- oi"rner thereof i f '  for  any

reason v ' i  \ tsoever,  th;^to; ; ; ;  i t r t r"or fa irs to naintain or repair

anv sucl .  . rea as t"q; i t !J '  bV ihis neclar-at ion'  The Associat ion

shilt arso have the pT*l-i itia aultr-ority from tine to t 'i 'ne in its

own name and on it" o'i"iJnij'f' Jt in ttie narne and on beharf of any

owner who consents therelo.  to conunence and naintain act ions and

:ti;; 
'; 

"rrio..", 
ly- 

-rnandatory. 
injunction or otherwise' or to

restrain or enjoin,  
" i i i " -ui" i i t t  

; ;  threatened breach of th is

Dec la ra t i on .

(3 )  Ru les  and  By laws :  To  make '  es tab l i sh  and

Dromulqate, and' in i ts-discret io i  to arnend or repeal and -re-enact
:;: i i"Ri;;; 'a;-ut."; iJln" su*' i t  Phase rrr and phase rv as it

deems proper,  .ot" t t t i -  any and al l  aspects of  i ts fu lrct ions'

includ:.ng the use . t to"J""ut 'un"y of  Associat ion Property,  provided

onlv that such Rures ina iyfaws are not in conf l ict  wi thin this

i l ; i^;;; i . ; .  
- '-wit i ,out-i imii i"g 

rhe seneraliry of the foresoins,

such Surnni t  rules t tuy-- '=J 6"""  ana fees 
-  

and prescr ibe - the
r.qi i r" i l f r . -go,rerni-nq i t re operat ion of  Associat ion Property '  such

Summit rules nay 
"rso 

- f iesir ibe 
regulat ions qoverning the use of

t hecom l l ona reaowned l y t t r eAssoc ia t i onande -s tab l i sh - cha rges fo r
the use of such conrnon-irea by owners of non -or^tne'!'s ' Each Menber

shal l -  be ent i t led t"" t"ut int 'such rules and Bylaws 9{ Th9 sunnit

iii"=. iif 
-itta 

pn... IV at any tirne ciuring nornal w6rking hours at

i i i . -pt in" ip.L of f ice of  the Associa+' ion'

(4 )  F inanc ing :  To  execu te  no r tg i  es ' .  .  bo th

construct ion and pernanent.  for the construct ion of  faci l i t ies '

including Inprovements on property. .owned by or Ieased to the

e"""" i " t io",  
'and 

to accept t inai  in the conmon area whether or not

; ; ; ; ; ; ; ;  i rom .  Deverope-r subject - t -o moTtga.ges or by i : :Yi ]ns
*o i l q "q . l .  r i nanc in i  may  .6e  .e f fec ted  th rough  conven t iona r

; ; ; i ; ; ; ; ;  
" t  

deeds of i rust l  tne issuance and saie of  deveropnent

or other bonds, ot  t -n ut ty other forn or-manner as nay be. deemed

;;p;;;;i";;'tv tit. l"it"w6r,. whether Developer or the Association'

t'tr'e mirtgage br other security int ,:est given to secure repaynent

I 7
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of  any  debt  nay  cons is t  -o f r ' i ' f i r s t ,  = " : :nq- .o t  o ther  jun io r  I ien .as

=iruf l ' l .  ,1eeme'd appropriate 'by borrower' v 'hether Developer or the

i"=o"i i i : ."n on 
' t-he: 

rnprovements .or other faci l ' i ty to. be

;;; ; ; ; i ;a, together wii f i 'ductr underlvinq ancl surrounding lands as

the borrower deerns appropriate' The d;bt secured bv such mortgage

or other security t.=ai'itiii.i ^"v rt"- t"llt"a rrom and- securecl by the

;:";;;;; ;;;;;;ltJbv ;i'.e_s,,t;r;; r'*,. u:=-1=ment or the Menbers or

the Associat ion, or 'otherwi: ie, or any combination thereof '  as nay

uJ-aJ.t"J 
"ptroir iate 

ry'odveloper oi the Associat ion' as the case

il.v-i.l rr"i'fin'j'ect to ti"t'iti*ititions itnposed by this Decraratlon '

( s ) convLyances : To grant ?nd "o.tto-1y--11"ry'!::::t
or enti tv the' real proqer^ty ald/or ot l ler interest tnerern'

i i .r i l i i '" i. r." ' i i t1l, - rda'se'nord estares, _easemenrs, rights-of -way,

or nortgages out or,  in,  or l r  over '  .or" ' ;ut ider any Associat ion

property,  subiect nott" ' l i ,  io 'afr  . ] inr i tadibns'  
restr ict ions and

condit- ions thereon, , -nt f  u-a: ' t tq aI l .  those sr i t f l ; for th herein '  f  or  the

purpose of .on". tu"t i i i l - "Et"" i ing '  optt t t i l tg or maintaining

ineleon ,  therein or thereunder:  , ln, l . ,

aa) Pi iks,  parkways'  
'  

iarnpgrounds or other

u"' 0?fi1 "tr ' l f i i l
; ' i i . . i .  n l r ' I  . l  f '"  '  : . ' r  T;  , ,  '  t !  a t r  i  i : r r  l \ t

rec:eat ional  faci l i t ies or structures;

bb )  Roads ,  s t ree ts ,  wa lks '  d r i veways '  t r a i l s

and pathsi

cc )  L ines ,  cab les ,  w i res '  condu i t s '  p ipe l i nes

or other devj-ces for ut i l i ty purposes;

dd) Sewers,  water  systen 's '

dra inage systems,  spr i i rk ler  systerns '  and p ipel ines;
storn water

and

ee) Any si :n i lar  publ ic,  quasi-publ ic or

pr ivate Inprovenents or '  faci l i t ies '

Nothing above contained hor^rever shal l  .be construed to perni t

u""  
" i -  

o""o'pancy of  anyr Improvenents or other faci l i ty in a.way

;; i "h-would'  v i6late aipl i iaule use -and. occup-ancy .restr ict i r :ns
ini i "" .a t r t" ieon by other provis ions of  th is Declarat j 'on'

(6) Manager:  To retain and pay for the s-ervj 'ces. of

a Manager to manaqe and operate the Ass.ociat ion'  including the

Associat j .on Property '  to tha extent deened advisable by t fe Board'

eaai t i "" i r  p.rr6nrr" i  may be ernp).oyed direct ly by the Associat ion or

; ; - ; ; - i ; ; t lshed by tne uanager '  19 the extent permi-t ted bv law'

; :  ; . ; ; i ;a ion and the. 'Board nay dere.qate. any other dut ies. ' ,  Po*: '
sana runct j -cns to the Manager or such other person_ or ent l t -y as

t f t . "  J." t  f : . t .  The ownersi  i lereby. release the Associat ion and the

." i i , . i " - . t - lhe goard frorn.  I iabi l i ty fo1 any omission or inproper

exercise by the Manager of  any suth duty,  power or funct ion so

de Iegated .

1 8



( \ 1 r , a  a  f t -
l l  / l , l  : , : . 1  l i ,  /

:;I':;i.'^?;it'.'"oJ=.Jri*il','-l:'-Bol3'iol3:til11it"?i'I:"::,:|:
;g:;;i;;i";^"';;";t; tt,"elib-'.""'"n,t..?r '-Y i::':.1-':,'.'T":::"?..i'::
:;it;;;i;i.;;;rit li'mit Phase Irr .and tl:..l:'i:t":li"^:,lX :;
il".i3"JiJt'.'l,i"i'"'.'J #i';;;;-;;]" riqht' power or authoritv or
the Associat ion.

PropertY Services: To PaY for
Iandscap ing ,  ga rden ing ,  and  a r r

maintenance fsr the Assocrat]-on

, q \ To naintain and repair  easenents,
pa rks ,  pa rkways ,  med ian  s t r rPs ,'  

I uk . "  
-and  

o lhe r  a reas  o f  t he

(11) Other Services and Propert ies:  To obtain and

pay for any other.  pi"p" i tv and services'  and to pay any other taxes

or assessments $,nrcn t t re '  essociat ion or - the Board is require-d tc

secure or to Pay t"t ptit""i"t to aPplicabLe-.Iaw or the terns of the

Restrictions, aor'"n.nJ"- 
*uii- 

Co"aliio"" of The Sumnit Phase III and

The Sunnit Phase Iv'

( fZ )  Cons t ruc t ' i on  on  Assoc ia t i on .  P rope r t y , t - ' ,T "

construct new rnprovements or addi l ions to the Assocrat lon

Proper t y .

(13 )  c ; t l ec t i on  fo r  subassoc ia t i on :  To  l evy  and

col lect  on behaif  . i t  i "a for the account of  anv subassociat ion any

assessment nade by 
"  

sui l " -J"" iu i ion 
" t" . t "d 

in 
-confornance 

with the

i"q,-tit"*""tt of this Declaration '

( 14 )  Con t rac ts :  To  en te r  i n to  con t rac ts  w i th

Developer and with s i ibassociat ions '  Major Developers'  and other

Persons on such t" t^"rana provis ions as the Board shal l  deterrnine'

;;';;;;.;; una-tui"tui"'tn'y conl*ott-Area' or to provide any service

ii 
"""""rliri, -i"v- 

i"n.rion otr beh"rf ot Developer, subassociation,

Maj6r Developer or other Person'

(15) p" i* i t  and Licensesr To obtain and hold any

and aI l  types oi  pennits and l icenses'  and to operate restaurants

""J " l " l  
t ic i l i t ibs,  i f  appl icable '
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c 1,' Regular Annua I Assessmentslii-r tltlt- -tt^--tl.:- l:gtyil:c ,  , '  ! ( e9u rq r

of each f iscal  y.ut ,  t t t .  Board shal l  est in ir te the expenses to.be

in.r i i "a uy the essoclat ion. dur ing -s-uch 
'year in perforninq- i ts

; ; ; ; ; i ; ;= Jnder the Restr icr ions, covenants and condit ions of  The

i; ; i ; - ; ; " ; ; : i i r  ana t t ' .  stnl t i t 'Phase Iv;  . includins a reasonable

" i i t l f " i . "  
ior  cont ingencies a-nd appropr i .ate replacement.  reserves'

i ; ; ; -" . r ; ; '  . -"-p".  u.a i r icome and any surprus f  ron the pr ior year '  s

fund. Except in t rre ca-se-oi  speci f ic aiea assessments provided for

herein,  un j . forn ano equal ass-essments -1i  '  e. '  '  assesstn-ents b1s1d 9n
uniform and equal p. t" l i t "gt t  of  tux valuat ion or uni form and equar

; ; i i ; ; ' - .h; ; t " : t  p. i  Sr, i ioo"oo of tax valuat ion) suff ic ient-  !o ptv

such est imatea n"t  
"xpl t tses 

shal l  then be- levied against aI I -Owners

;;- ; . ; ; I ; ; ; ;v:aea. i i -* t t  t " ts col lected-prove inadequate f-or : lv
; ; . ; ; ; ;  i icruding nonpaymeht of  any indiv idual  assessment '  tne

associatj-on nay at uni ii^t and fr6m time to tine levy further

assessnents in the =uiot  
-^ inntt  

as aforesaid'  At l  such regular

;=; ; ; ; ; ; ;  .nurr  l "  Jt"  tnq pavable. to the:Associat ion dur ins the

; i" ; . i^ ; ; ; ;  in 
"eu.r  

. t " t i t rv ' i 'nstal . lnents.bn or before the f i rst

rtaw of each nontn oi--in iuctt other nanner 8s the board nay

i l i iq;;."1; i is sore and absorute discretion'

d) speciaL Assessnents:  . In addi t ion to +-he regular

annual assesstnents pto"i-a"a ior above in paragraph 3.0 ( c ) '' -tlt-e-B::Id
il;l;"y ;p;;iii 

"dt"s"*"nis 
whenever in ttre Boar' ' r opj-nion such

special  assessnents are necessary to,  enable the Bodrd to carry out

i t"" i l iai l".y-i,.rn.t io"" ot tt" Aisociation under the Restrictions,
;;;.;;l;-;a conditi'ns of rhe summit Phase rrr and Phase rv and

i[.r l i" i ] i-r, i tre aoard,s opinion, special assessnents are necessary

;; ' ; ; ; i ; ' ir,.-nia.a to iarrv. out the optionhl functions of the

A!".-"T"Ji." unaer ttre :Restriciions, Covenints and ConCilions of The

sumrnit  Phase I I I  and Phase IV'

e) Assessnen! Benef i t t ing -sp:: i3 l -- . tTt : : t^^--*^Tl t '
essociation' shall also have authority to levy S.pt",11',-1:1;*"::Tt::=

; ; ; i ; ;a specj . f ic local  areas and rnprovenents to be expended lor

t i " -u.n" i i t  of  tbe p;opert ies so assissed, The assessments Ievied

;; ; ;h i ; -s lct ion'snir I  be levied in proport ion to the benef i ts

; ; ; ; ; . ; ; -  or to be conferred as detErmined by the -Board. and

therefore the anount levied against each parcel  of  land or

Improvements neea not le equal- ' .  Any such- assesstnents shal l

; ; ; ; j . ; ;a;- ;  l i " t t  ot t  the prdpert ies so assessed and such l iens

!i.ri- L"- .rforced ln the sane rnanner and to the same extent as

ilI"iaJJ toi-requrar and special assessrnents in this paragraph.

f)  subassociat ion Assessments:  The Associat ion shal l

have the auinor i ty to levy ar ld col lect  assessmenls on behalf  of  any
's,r f  

. "=o. i " t iot  i reated pursuant to .  the Declarat ion'  No

;; ; ; ; ; ; i ; ; r ; ;  shalr  hav6 the author i tv to rgtv and. correct

#; ; ; ; ; ; ; -  Indepenaentty of  the Associat ion without the pr ior

;;i;;;; ;;;tent o'f the .As-sociation acting through, tle -B-oard-' All

;;;;;;.;a; tevied by the Association on behalf of anv

iGi=."" I i i i "n shat t  Le tendered by the Associat ion to the

i. r;l.t .1.
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Subassoc iat i  o i -r  wi t t r in a reasonable t imei providedl  however '  that

il;';-":;;l;fr;n;; shall be. arrowed. to retain out of such funds a

i . i r""Jr.  cot iect ion 
- iee'  

The assessnents levied by - the
;; ; ; i ; i ; "  on behalf  ot  any surassociat ion -shal l  const i tute a l ien

;;- ; ; ; ; ; "p"r t ies assessei 'at td such l iens shal l  be enforced in the

sane nanner and to t r ie sarne extent as provided for regular and

="". i . i  i t ""ssments in this sect ion'- ' . '

S) Late Chirrges: I f  any a-ssessment '  whether regular or

soecial  is 'not paid:within 15 days af ter.  i t  is  due'  the owner may

iE=rl lU.!a'^ov ir,"-a-.i id-io p.y i. I.t. charoe at such rate as the

Board nay designate rt"t tit"'t'o time; provid-ed however such charge

shalI  never exceeo .n" ' ' ' *"* i*uln charge- perni t ted under appl icable

law .

h) Unpaid Assessnents as Liens: The arnount of  any

del inquen! assessnent,  
" t t - t tGi 

i "gular. '  .  special  or f  or the benef j  t

of  a speci f ic area. or I 'a subasstciat ion'  assessed against any

DroDertv and any a"". 
-p"yt"nt 

charge attributable thereto' plus

i;;:;;;i ;;-=;;-li 
""=""'-*.'ni 

and lat6 pavment charse at a rat€. of

; i ; ; ; ; ; ;  i iet ip"t ."" i lJ t  unn"n simple interest (not to exceed the

naximun charge p*t t-.t-"a- unCer appiicable. law) and the costs of

col lect ing the same, rncluding rea-s-onah-l  e,at tornev's fees'  shal 'L be

the Dersonal onrtgutroti-of in'u o"n"t of the proPerty aO,ainst 1!i9tt
; i i ; ' .-";;;;;;J-t.1 due and shalr be a rien upon such P:?!::!y'
iirlr,lii"g ;tt tot and the rnprovements thereon and any condonlnaun
; i l : - ; ; . rd i f  ic" t .  extcutei  and acknowled.red bv anv nenber of  the

ii"ia 
'ititl"l- 

lt'" i'';;;;d;';; secured 6v sricrr iien shalr be
conclusive upon the Association as to 

- 
the arnount of such

;; ; ; ; ; ; ; ; ; "=-Ls or the date of  the cert i f icate'  in . favor of .  a lr

; ; ; ; ; ; ; ;h;  rery thereon in good fai th,  and such cert i f icar-e shal l

i.- i"irl-'"'ri.J t-"' 
""y 

owner upbn request at a reasonable fee'

i) Mor'-gage Protection: Notwithstanding. any other
provis ion of  the Res[r ict ions, covenants and Condit ions of  the

5;; i ; - ; i l " ""  r i l  and Phase rv,  no l ien created under this sect ion

;; ; -  
"na. i  ""V 

other sect ior i  of  th is t teclarat ion, nor any l ien

".rJi"s 

-by 
,.ist" ot any breach_ _o_f the Lestrictions, covenants and

C""Jilion'= of The Sunrnif Phase III and Phase Iv nor the enforcetnent

; ; ' - ; ; - ; ; " ;s ion ot  th is Declarat ion or of  any .  supplen-ental
oJ"fur" t i ""  uhul l  d"f .ut  or render inval id the r ights of  the

l"" . i i " i . ty under any recolded mortgage of f i rst  and senior

" i io i i tu 
nt tu ot  hereai ter given upon a Lot or condoniniun uni t '

i l^a"- i " ' r " i th and for value. However,  af ter the foreclosure of  any

such f i rst  mortgage or af ter conveyance in l ieu of  foreclosure'
;;i; 

-L"t 
or clnlorniniurn unit shall remain subject to the

nestr ict ions, covenants and condit ions of  The sunnit  Phase I I I  and

i ;n; ."-- in-  i ta shal l  be l iable for aI ]  r :egular and spec: 'a l
i==""=r." t"  levied pr ior to conplet ion of  such foreclosure or
; ; i i ; ; t  of  such conveyance r^thether fal l ing due before or af ter
such coirplet ion or such del ivery '
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j )  r t tecu,bi Anendrnents on-Mortgagest L",-tyi :h1","t3119
t h e  D r o v i ; i o n  o f  s e c t i o n  3 1  ( c l )  b e l o v r ,  r ' o  a m e n d n e n t  c t  t n r s

i "Jf  u ' ra-t . i r "  
-"n. f r  

af fect  the r ights oi  a i ' 'y  Benef ic igty .Y. l t "g:
rno r tgage  has  r -he  f i r s t  and  sen io r  p r i o r i t v  as  j . n  Sc t t l cn  ru  J ' '

orovided and who does'not jo in in the execut ion thereof,  provided

[iXi'J,iJn ^.;i;;l;1" recorled in the Rea-l Pro.pertv l"o:d:-:-r-.T:1'
county,  Texas prJ.or .J, l i t t "  i " t " tc lat ion of  such amendment;  provi 'ded

;; ; ; ; : ;  
- l ; ; l  '  

"?t . '  
, f . to in-rosure, .o.r  

' r i jnvevatce 
. i "  , - r ' :u.^: t

forecl-osure tne property thi"h * ;o."  subject !o s lrch nortgage or deed

o f  t rus t  sha l l  be  sub jec t  t o  such  amend l l re l l l '

k) Subordination: By subordin.ation ag-re'emell -t-*:"-:-t:d
bv  the  Boar f  ,  t he  bene f i t s  o f  Sec t i ons  30  i )  and  30  j )  abov .e .may  rn

; i l . " ' ; - " i ; ; ;6 i rsorute;-aiscret ion of  the Board be extended to a

u. i . i i - " i " ty not otherwise ent i t rea thereto i f  the Board deelns such

act ion to be aPDroPri 'ate '

31 .  General  Provis ior 'E :

a) Tern3 These covenants of  restr ict ions are to run

lr i th the iar ia ana shal l  be bindi .ng 9."  " l I  
part ies having any.r ight,

t i t le or interest tn lh" Lots i i  1he Surmnit ,  Phase I I I  and Phase

iv , -  
"na  

a l l  pe rsons  c la i rn ing  under  the r  un t i l  JanuarY  1 t  -2014 '
l i ie i - ' 'wtr .Lch 

' t i rne 

"" ia 
cofenants and restr ict ions shal l  be

. i" i " i " t i " l i iy  extenaea for successive per iods of  ten (10) years

unless an instrunent i iqneo -by- not less, than 2/3tds of  the then

f f i ; ; ; ; ; h ;  Lo ts  i s  f i l ea  fo r  re . co rd  i n  Ke r r  coun ty ' . r exas '

; i ; ; ; i " ; ;  t . "" inoinq ot  ^oairv ing said covenants and restr ict ions

in whole or i .n Part .

b )  En fo rcenen t :  The  covenan ts ,  rese rva t i ons '  easenen ts

and restr ict ions set out herein are for the benef i t  ot  the

;; ; . r" i ; ; ; ; ,  th. i t  h. i t " ,  successors,  and assigns and lgrral ly for

il;";;;;fii '"f inv subsequent owner of a Lot or Lots in rhe sutnmit'

r r i i i r "  i l I  anr l  phise IV, 
-his 

, reirs,  executors.  adrninistrators and

;; ; i ; " ; : -  accoraingry,  al l  of  the .covenants,  reserrat ions'  .and
easerients and restr ict ions contained herein shal l  be const.rued to

u"- 
"o"Ln." ts 

runniqg with the Iand, enforceabLe at Iaw cr in

equity,  by any -one or more of  said part ies '  The covenants '

restr ict lons, and reservat ions shal l  be enforceable-by o9'ners of

; ; ; - ; ;  Lots in The suruni t ,  Phase rrr  and Phase rv '  The cc\renants '

iestr ict ions, easenents and ob). igat_ions herein contained are

p"i i " r ,o" l fe anr l  shal . l  be enforceable in i (err  court ty,  ?exas'

c) Severabi l i ty:  The inval id i ty,  abandonrnent or waiver

o fanvoneo f t hesecovenan ts . r ese rva t i ons reasemen ts ,and
."" t i i t t ion. shal l  in no way effect  or i r i rpair  the other covenants,

reservat ions, easernents and restr ict ions which shal- I  rernain in fu] I

f o rce  and  e f fec t  -

d) Amend.ment:  This Decl 'arat lon shai l .  be amended dur ing
the f i rst  to year per iod by an instrument s igned by not I 'ess lhan

25
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2 /3 rds  o f  t he  l , o t  owners .  A f te r  lO  yea rs ,  t h i s  Dec la ra t i on  may  be
i i rer,dect by an instrument s igned by not lese than 2/,3rds t f , - t l "^!?:

owners.  tb be val id,  any arnendrnent nust be recorded J 'n tne ueeo

iecords of  Kerr county.  For purposes of th is Paragraph' .  DtY"l?P:I

shaff  be ent i t led to Lhe nunl ier of  votes as calculated by Sect lon

; - ; i  l i ) - ; ; l  he reo f  t ha t  Deve loPer  i s  en t i t l ed  pu rsuane  to  such

sect ion is of  the date such vote is taken'

e )  Accep ta r r ce  o f  Dec la ra t j "on :  By  accep tance -o f  a  deed '

or by acquir ing airy ownership interest in any real  .property
incruiea i i t t t i . t -  th i !  Declarat ion, each person or ent i ty '  for

n i . " . i t  o r  i t se l f ,  h i s  he i r s ,  pe rsona l '  r ep rese  n ta t  i ve  s  '  successo rs '

i . ; : ; ; ; ; ; '  
- -"-J ' i "1 i fn=, 'b inds 

himseir ,  h is heirs '  ,p-ers-onar
iapae"att tat . i t "= ,  

" t r .a"5"ors,  
t ransferees- and assigns, to a1l  of  the

; ; ; ; i ; i ; " . ,  r es i r : i c t i ons ,  covenan ts ,  ru les  and  requ ra t i ons  nov '  o r

t;;;;; l ; ;- id;;;a-;t t i i is peclaration and anv anefrdrnents thereor'
In addit ion, ...r 

"u"n 
p"i"""-r,y 

"o 
doing therib-y acx.nowieaggl- 1!11

i i i i " -  o".  r . r i t ion sets 
- foruh 

a general  scheme for the inprovenent

ina-a-"" i " ! .ent of  the real  
r6operty 

covered thereby'

EXECUTED tn" - l  7 ' /auy of  August,  1994'

PHOENI X :

THE PHOENI

By : tAl*
Xane :
l irr Managing venturer

GCD:

GCD INT'E

By
Na
Ti

n
t I e

r
President

STATE CF TEXAS *

COU!.ITY Or. RERR I *t
s instrutnent was acknowledged before ne on the /1 '1"V ot

,  1 9 9 4 ,  b y  A .  B .  P h i l I i p s ,  M a n a g i n g  V e n t u r e r
Texas jo i t u r e ,  c n  b e h a l f  o f  s a i d

j o i n t ' renture.

Texas,  state
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Item: StiNlMlT PHASE FOUR (THf,) (Category: RESTRICTIONS)

Volume 6, Page 198, Plat Records of Ker[ Counly, Texas; Volume 761 , Page 149. Real Property Records of Kerr
County, Texas, BUT OMITTINc ANY COVENANT OR RESTRIC'flON BASED ON RACE, COLOR, RELICION. SEX,
HANDICAP, FAMILIAL STATIJS. OR NATIONAt, ORIGIN unless and only to the extent that said covenant (a) is
exempt under Chapter 42, Section 3607 ofthe United States Code or (b) relates to handicap but does not discriminate
against handicapped persons.

Item: SUMMIT PHASE FOUR (THE) (Category: Subdivisions)

An undivided royalty interest. reserved by Crantor as described in instrument from Aug.
W. Henke" et al, to Chester W. Henke and Emmett W. Henke, dated August 6, 1951.
recorded in Volume 9l. Page 207, Deed Records of Kerr County, lexas. reference to whiqh
instrument is here made for all purposes, together with all rights. expressed or implied in
and to the property covered by this Policy arising out ofor connected with said interests
and conveyance- Title to said interest not checked subsequent to date ofthe aforesaid
instrument.

Waterline Easement reserved for the Cirl* of Kerrvil le in deed dated June 30, i988,
recorded in Volume476. Page 547, Real Property Records o1'Kerr County, Texas. (ASPER
LOT 5, BLOCK 9 ONLY)

b .

Easements as per the Plat recorded in Volume 6. Page 198, Plat Records of Kerr County,
Texas. (AS PER LOTS 4. 5. l2 & 13. BLK.8 & 1,OT 5. BLK.9 ONI-Y)

d. Building Set Back Lines as per the Restrictions rccorded in Volume 76 | , Page 149, Real
Property Records ofKerr County. Texas.

Annual assessments and/or cunent maintenance charges as set forth in instrument dated
August 19, 1994. recorded in Volume 761, Page 149, Rea! Property R€cords ofKem
County, Texas.

Any visible andlor apparent roadways or easements over or across the subject propedy.

Rights of Panies in Possession. (AS PER OWNER POLICY ONLY)g.
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DECLARATION OF RESTRICTIONS. COVENANTS & CONDITIONS OF

THE SUMITIT -  PHASE I IT .ANd PHASE IV
SUBDIVISIONS 1N KI 'RR COUNTY, TEXAS

WHEREAS, THE PHOENIX VENTURI ' ,  a  Texas General  Par tnership '

f ' p h o " n i i ; i ,  h e r e i n  c a l l e d  r D e v e ] o p e r r r  i s  t h e  r e c o r d  o w n e r  o f  a l l

i t ' i i , . " f l i " i 's town una descr ibed ott  that certain map designated. as

" iHe  
- - i u l lm i i ' t ,  

Phase  I I I ,  i n  Ke r r  co -un ty ; 'Texas ,  acco rd ing .  t o  t he

."o- 
" i - 'o l*  

f i led of  r icord . in volume 6, Page- 196 of ! !e-.Pl : t' i l ; : " ; ; " 'o- i i " i i -co"nty,  
Texas, on the 4th day of  August. '  l 'e94'  to

*ni .n- i" f" . .nce is ne'rLfy nad'e for aI I  purposesj .  and Phoenix and

CCo iNveStMeNT CoMpANy, i  Texas corporat ion ( IGCD") are the r€cord

;; ;" ; ; - ; ; - ; r r  o i  t t t "  l -and shown and descr ibed on that certain rnap

i i ' i ig"" l "a-.= "THE SUMMITI ,  .Pha-se IV, ' l  in Kerr county '  Texas'

"" ." ia inq 
to the na-p or plat : f i - l  ed .of  record in volune 6'  Page l '98

o f  t he  p la t  Reco rds  o f ' r . r r .  coun ty ,  Texas ,  on  the -  19 th  day  o f

; ;G;,  i lg+, t"  which ref  erence is hereby rnade for al l  purposes '

$THEREAS, the restr ict ions'  covenants,  and. condit ions. -are
establ ished ior the purposes of creat ing -and carrying out a-uni fcrn

; l ; ;  i ; r  the improvemen-t ,  developnent and sale of  THE suMMrT' Phase

i l r  and  Phase  I v .

Now, THEREFoRE, Developer -does. hbrebV !ecf959 ! l t "  f : ld

a"=.r i l " i t  in the aforesaid rnap and plat  of-  "THE SUMMIT'I  '  Phase I I I

; ;d-ph;=. I \ , t  cn f i le wi th the county Clerk of  Kerr county-,  Texas,

t"- , rniat  re. ference is hereby nade tor al l  purposes, - is held.  and

shal l -  hereafter be held,  sold,  occupied, and conveyed sublect to

t i i . - i " i f "" ; .ng restr ict ions, covenants and conci t ions:

1 .
ConOii ionsJ-tnf l restr ic l ions, covenants and condit ions are
=aEiT=h.d for the purpose set forth above and for the further
; ; ; ; ; ; ;  o i  pre=ervind the value, at t ract j .veness, and desirabi l l ty
'."a' 

i"r t'he mutua.I benef it of the or"ners of sane ' These

restr ict ions, covenants and condit ions shal l ,  as hereafter
piovidea, be con$trued as covenants running with said - l -and and

[ inainq upon the Developer,  i ts successors,  assigns and aI]  owners
; ;J pir" i .=. .s of  s i ia property,  their  heirs,  successors,

"*""rr ior=, 
administrators,  and assignsr ' . .ds provided herein '

2.  Def ini t ions. rn construing thes€i  restr ict ions, covenants
and condit ion.s,  the fol lowing $'ords shal- I  have the fol lowing
meanings:

a) "DeveloPerrr  or rrDeclarant"  shal I  nean and refer to THE
PHoENIX VENTURE. i ts successors and assigns'

b )  "o r i g ina l  P Ia t {  sha l l  nean  o r  re fe r  t o  t he  a fo resa id
p la t s  ( i )  f i l ed  o f  reco rd  i n  vo lume 6 ,  Page  196  o f  t he  P Ia t  Reco rds
i f  rerr  6ounty,  T€xas'  on the 4th day of  .August,  .1 994, designat ing
the Lots of  iTHE suMMrTt ' ,  Phase rrr  and ( i i )  f i led of  record in
Volume 6, Page 198 of the P.Lat Records of  Kerr 'countyr Texas,



- -  r l
'  t \  |

on  t he  19 th  day  o f  Augus t ,  1994 ,  r l es i gnaL ing  t he  Lo t s  o f  " ' t " iE
SUMI*I ITI I  ,  PhASE IV.

c )  "Co run i t t ee "  sha . [  ]  nean  and  re fe r  t o  t - he  A rch i t ec tu ra l
Con t ro l  conmi t tee  es tab . l i shed  pu rsuan t  t o  Pa rag raph  4  o f  t he
res t r i c t i ons ,  covenan ts  and  cond i t i ons .

d )  "Res idence"  sha . I I  mean  and  re fe r  t o  t he  pe rmanen t
s t ruc tu re  e rec ted  on  a  Lo t  f o r  use  as  a  s rng . Ie  fam i l y  dwe l l i ng .

e )  "Assoc ia t i on  sha I I  mean  and  re fe r  t o  The  P roper t y
owners '  Assoc ia t i on ,  i f  and  when  es tab l i shed ,  i t s  successo rs  and
ass r -gns .

(  f  )  "ownerx sha. l - .L mean and ref  er to ' -he record o$rner,
whether one or nore persons cr ent i t ies,  of  a fee sirnple t i t le to
any Lot-  The foregoing does not include any persons or ent i t ies r ' tho
hold an interest in any Lot nerely as secur i ty for the perfornance
of an obl igat ion. The term f iotrnerr  sha1l not include a Bui lder.

(g) t 'Property" or ' rPropert ies" shal l  rnean and refer to
that certain real  property hereinbefore descr ibed and such
addit ions thereto as nay hereaft-er be brouqht within the
jur isdict ion of  the Associat ion, i f  and when forrned-

(h) x l ,otr  shal l  mean and refer to any plot  of  land
identified by nunber upon any recorded subdivision nap of the
Propert ies with the except ion of  the conmon Area, i - f  any.

( i )  "Memberf t  shal l  nean and refer to every person or
ent i ty who ho.Ids nenbership in the Associat ion.

(  j  )  , rBui lderr ,  shal- I  mean any hone bui l -der,  contractor,
investor or other person or ent i ty who purchases a Lot in The
Suriuni t  Phase I I I  and Phase IV for the Purposes of resal-e thereof to
a pubJ, ic purchaser,  or for the purpose of construct j .ng Inprovements
the reon  fo r  resa le  to  a  pub l i c  pu rchase r .

( k )  r rPub l i c  Pu rchase r f  sha l - I  nean  the  f i r s t  pe rson  o r
ent i ty other than the Developer or a Bui lder who becomes an Chrner
of any Lot wi thin The Sunmit  Phase I I I  and Phase Iv.

( I )  "S ing le  Fan i l y  Res idence ' r  sha l l  r e fe r  t o  a  s t ruc tu re
containing one dwel l ing uni t  on).y and occupied by not more than one
fami l y .

(m)  ' tBoa rd r r  sha l - l -  r e fe r  t o  t he  Board  o f  D i rec to rs  o f  t he
Assoc ia { : i on ,  i f  and  when  es tab l i shed .

(n )  ' t  Improvenen ts r r  ,  sha l I  i nc lude ,  bu t  sha I l  no t  be
I i n i t ed  to  the  e rec t i on  o f  any  s t ruc tu re ,  j . nc lud ing  bu t  no t  I im i ted
to  add i t i ons  to ,  a l t e ra t i ons  o f ,  any  bu i l d ings ,  de tached  bu i l d ings ,



storage buiJ .d ings,  too l  sheds,  kennel 's  o. r  o ther  bui ld ings for  the

." i .  
" ' f  

an inals , "and greenhouses (a l I  such detact led bui ld ings being

t  l i i i r i r t l l  
- .E" i i "a- 

to asr 'outbui  ld i  ngs' ,  ) , .  rhg erect i .on of  .  any

i""" . , ' - f r t .  eJect ion of  any satel l i te receiver and/or d. ish or other

! i l " i i " i  
"pp-"t" tus 

desigired to . receive radi-o,  te levis ion and/or

; ; ; ; ' - ; i l f i icat ion si fnars;  the rnoving of  any structur-e from

inotr ,n.  locat ion to a r , -ot ;  the grading, scraping, excavat ion, or

; ; ; ; ; - ; . ; ; . ;nging ot  the surfac6 of aiy. :Lo' ! ;  the construct ion.of

;;;-;. i ; ; ; ;y,- '^riewav, walkv'av, entr] ' 'av; ' pati" 9: 9l!:t-: iTi l :t
i l l rn,  i "a thl  a l terat ion or replacenent of  anv c:( terror sur lace'

inclutling the reparntirig J any- painted surfac-es and the painting

of forrnei lY unPainted surfaces '

(o) "Garden hornerr is ddf lned as a,  residence having a zero

Lot l ine on on. s ide property l ine"of a.Lot wi th at  least a 10 foot

iJiu".i i-t i6^ tne otndr i ide-property,rine of said Lot'

( p ) ' ' Townhouse | | . . i sde l i nedasa res idencecons t ruc ted
with a zero'Lat l ine on both side property l ines ot  a Lot '

3.  Land use and Bui ld i l rg.TyDe3 No Lots shal ! '  be used for any

purpo!" e@polgs. The tertn "resident ial
nurDosesrr,  as ugecl  nereinrshal l  6e held and construed to exclude

f, ;"5i ; ; i " ;  l i in- i "=,  duptex houses, aPar-t tnent houses' .  boarding

iiir!."]- tt'"t" G. and to exclude corunercial and pro-f-essional uses

whether f ron homes, residences, or otherwise, and al l  such uses of

=ui i 'prop"rty are hereby expressly prohibi ted'  No bui ld ing shal I .  be

! i" . t la,-  i f t 'erea, ptac6d, 6r perrni t ted. to renain on any Lot othcr

tnin =i i ,qf  e fani ly dwel l ings and perrni t ted acce-ssory structures,

construci . ion and sales of f ices tnay be constructecl  on specr l lc l 'oEs

".--a.rign"ted 
by the Architectural control committee'

4.  Archi tectural  control  and Restr ict ionst

a) Menbership of  Cot ni t teel  The Archi tectural  Control

Conmit tee shal l  consist  ; f  not more than three. (3) vot ing nenbers

i ;voi i "S l , tenbersrr)  and such addit ional  non-vot ing nembers serving
in an a-dvisory capacity ( nAdvisor-y- Membersrr ) as th€ Board deems

"ooi"or i" t . .  

' r , r i t ia l Iy,  
there shal '1 be only one (1) vot ing Member

. 'n i  t f ,n fol lowing person is hereby designated as the in i t ia l  Votrng
u.r le.  of  the Cornrni t tee: A. B. Phi l l ips

b) Act ion by Committee: I tens presented to !h"
comnit tee Sh"t l  b" decided by a najor i ty vote of  the vot ing
Menbers.

c) Tern: Each nember of  the Archi tectural  Control
connit tee shal l  hold of f ice unt i l  such t ime as l re has resigned or
has been renovecl  or his successor has been appointed, as provided
here in .

. ' ' ' :



l i{tr
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d)  Deve loPer ' s^  R igh ts  o f  Appo in tmen t :  Deve lope r '  j - t s

successors 6r assignsl  shal l  l iave the i ight to appoint  and remove

al]  nembers of  the coru[ i t tee, and Develope-r shal l  retain this r ight

; ; ; ; ; ; l ;p; t ;s opt:-on for as rorg as Deveroper ov'ns any port ion of

the  P roper t i es .

e) Adopt ion of  Rules: The -  Archi tectural  Control

conunit tee may aclopt =" ln pi"" taural  and substant ive rules'  not in

". i i i r i " t  
wi t i  t t r i i  Decrar i t ion, as i t  may deem necessary or proper

ioi  i t t .  perfonnance of i ls  dut ies'

f )  A rch i tec tu ra l  Bev iew :

(1) Approval  of  Plans and Speci f i t l t i " -1"- : .^-^I"

Inprovernents of  any Lind wi l l  be erected'  placed'  constructed'

#i ; ; ; i ; ; ; - ; r  arteied' l i  anv-port ion of  the Prope.r tv unt i l  .  the

liffiir:;; .p""ili"ili"n. tor iuitr rmprovements have been subtnitted
i"-."a-"ppitved in 

"ri i i"q 
uy tne Arihitectural control Cornmittee.

! {henever in this p".rui i i jot t 'or  in any Supplenental  Declarat ion the

$;;;; i  ; i-; i l  ei"r, i tult" 'al contror d6nmittee is required' i t
shal .L have tne t r -gh[  to  consider  a l l  o f  the Plans and

i t j !" i t i . i i i1ns for th5 rnprovernenes or proposal in question and.arr

;f i ; ;- i ; ; t ; ;-ni-"n, in i ts-sole discret ion, are refevant '  Except as
provided in Sections + p1 and 4 q) below'. prior to commencement of

x"i 'J. ' r"Jair"t i ."  " i i rv 
rmprover ents on the properry. or any.porr, ion

; ' t i : ; ; ;- ; ; ;  eia"t ."a'spei i f icat ions thereof sharl be submitted to

iii"- ei.i.it".tural contr|l conrnittee, and construction thereof may

,roi 
""*r""." 

unless and until the Comnittee has approved such Plans

;;; ;;;;ir;JG; in writins' rhe connittee sharr consj'der and

;il fi;;;; und 
-uri 

Prans ind specif ications submitted for its

aDDroval pursuant to this Declarai ion, and in deterrnining whether

: i : ; ; i ; t5; ' iJ 6p." i .r i ." t ions shal l  be aPProved' the Architectural
a;;tr;i corunittle rnay take inr-o consideration factors deerned
iooiooi i"t" by the 6oard. such factors - may - inch'de- withour-
i i ; i ; ; ; I ; ; - t t rd  to t towing :  ( i )  conp l i .ance w i th  th is  Decrara t ion i

i i i i --q"Ji.v- " i  
in..  lui taing natLrials or rnprovetnents;.  ( i i i )

nanirony of external design gf. sqch Imp.rovements with exist ing and
orooo"La Improvenents anci with the design or overal l  character and
:;; i ; ;ai .= 3t tn. rmprovenents within the Propertv; '-  ( iv) location
;i :- ; ; t- i .ptovements-within the Lot on which i t  wi l l  be constructed

"i "1"..a; 
(v) the nurnber of square feet to be contained in such

i r " i " " . ^ . " t j ;  and  (v i )  compl iance w i th  Iaws,  o rd inances ,  ru les  o r
;; ; ; i" ; i ; ;"  of .ny 

"ounty'  
s!a!q'.  municipar or other governnental

authority. No Inprovemerits shal l  be al lowed on any Lot $rhich, is cf
; ; ; i ; -  ;" '"  or arihitectural design or invorves the use of such
i i"J".-u-pi"q. color schernes, exterio-r f inishes and naterials and
;i ; i l " ; ' feiLures as to be incompatible, within the sole opinion of
tn" -  er"n l t . . tura l  Contro l  Corunj - t tee wi th res ident ia l  development

wi th in the Proper ty  and the surrounding area '

proposed
( 2 \  C o n t e n t  o f  P l a n s  a n d  S p e c i f i c a t i o n s :  A L I

p lans and Speci f icat ions subni t ' -ed to the Commit tee shal I
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.::1';: . 

.

.i.l; r ' 07[, t i,ri 
'l ll:)

'cj^'[l'
i nc fude ( i )  a  s i te  p lan  (a t  no  ]ess  i l t tn ' *E .=  20 ' )  showing the .  Lo t

.i.rJ 
-ii 

r proposea r mprovements, in' r"111e f.!t q:1Y.'^y.:y.=- ::i tl :f i::
ll!._,l"irii"ii; ;;il;" J liioi,is pr an ror- dii'eh driveways . and pa rki ns
;;;;;, 

";;; ;;;;,i;e' existinq and iroposed !".q":l'ql{ 1 ,( '^'.), ':.:-r^9}::
]i!"ii"lf ufi] i]-;#;;.-iha'n r7o" = .tlip:'i; 

-(ii i) 
,arr exterior

I iJr i i i """ '" i i t r '  uottr exist ing and proposed grade f ines at same

scale as f loor plans; t i"J- i"Ji ."t ion of- al l  exlerior naterials and

;; i ; ; . ;-  t t i  i i i i r  
""qin""t '"  

si te plan showins :Y:- ' l -d-..1^:I-I^ '"  : f

" i" i  

-"r ia'(vi) 
any othel drawings' nateriar:.ol s.a.mples t"su:::-":-?y

I i i l '  Co.r" i l t . i .  In addit ion, the applicant.sha-t pay.a reaso.naDre

iiir"i"i.L- ""tablished 
uy ttre corirnitteel' in co'-nection with the

review of such ptopo="J pj'ans and specific-ations ' Untj I receipt by

ii"'iir[J"iJt." 6i tn. review fee ancl. any, .infornation or docutnents
i."r"J- 

"". .=sary 
by the Corunittee r.  i t  rnay postpone review of-any

;i ; ; ;- ; ;- l ; ; . i t i . i t i "n= '"uu^it t"d for a!:qiovai '  Prior to f inal

;;;;;";i; 
"ir 

p]"rrs anJ specitications shitt le su-ppl€mented with

;""";;;;'.J;hJure ina:.6ating starting and cornpretion dates of
l",i.."iiJiio"-,-;1l1Gy hook-up, 

- 
completion of landscaping work and

ant ic ipated occuPancv date'  
i l

(3) Decisions by the coi iumit tee: The coruni t tce

shall have the iuthority to disaPpro-ve- any. proPosed Inprovernents

; ; ; ;  ; ; ;  ine restr ict ions set i6r th herein and the decis ion of

i i .-c.if, i l t .e strarr be finar and binding so rong. as it is made, in
o""a f" i t t t .  The Conmittee shal l  not be responsibLe-f9t t :Y1::t lS
i". ,  oiopo=ea rmprovenents, nor shal l  i ts approval- of any.Prans or
i l ' "" i i r : ; ; i ;ni  te deemed approvar thereof frotn the standpoint.of
; ; ; ; t ; ; ; i -  

""t"ty, 
engineLi ing soundn-ess, or confornance with

;; i l ; i ; ;- ; t  other codes-. No aplroval-of Plans and specif icul iol : '
i i i -r i" i ,"urf i i ion of buirdin-g guidetines or a standard bul let:n
siiaf f e^ver be construed as iepresenting or inplying that, .any
anoroved Plans and Specif icat ions or - any requrrec Dlrrrorng
IiS"ai iJ= 

-" ir t ,  
i f  f6l lowed, result i -n a Properly designed

;il;;; . such approval s and standard shal l in no event be
construed as a representation or guaran!,ee by the- connittee or. any
*.^l" i-  t f t" teof t iat any structure .wi l I" :be bui l t  in a good or
workrnanlike tnanner.

q) Meet iogs of  the Conrni t tee- : , .The commit tee shal l  meet

f rom t ine io  t ine as necessary to  per fdrm i ts  dut ies hereunde- '

i r r .  c"^^i1t .e nay, by resolut ion, unaninousry adopted in.Yt l ! '  J,
desiqnate one or nore of  i ts nernbers or dd' i ignate other indiv idl : . r Is
to rdrve as a review board to take any act ion or perforn any.dut ies
io.  

- i "a 
on behalf  of  the conmit tee, rsxqgpg the grant ing of

"" i i "" . . "  
as hereinafter provided. I ;  the absence of such

aesicnat ion, the vote of  a najor i ty of  al l .  of  the Vot ing I ' lenbers of
i t re |onunit tee taken vr i thout a neet ing shal l  const i tute an act of
the coruni t tee. owners,  archi tects,  or bui lders shal l  have no-r ight
a;  at tend any neet ings of  the coruni t tee unless speci f ical ly
recruested bv the Committee. The Comnit tee wi l l  respond to any

" i ,1""="a 
pl ins arrd speci f icat ions within 30 days af ter the f inal

biai ts ana Speci f icat ions have been subnit ted and al l  revj"ew fees,



' I

instruments and'documents requesteq by 'che Conmit tee in connect ion

therer,r i th have been t"ppi ; .eO" Fai l -u-r l .of  the Comnit tee t : - I : :qong

. : i ; i ; ; ' " :" i ;- 'a-o-- i"v' i" i iod .shaiI be conclusiverv deened a

disapproval  o f  the request€d act j 'on '  . , ; . i '

h) No waiver of  tuture Approials:  The appro-val  or

consent ot-''tne committee to. u"I-l-I:l:.:-t :f::t1*:t::S- 
tX:,ilYh)  No  wa ive r  o f  t u t

work done or proPosed or j 'n connect ion 
" 'wi th 

ar lv other natter

requir ing tne approvai  ot ' "on""nt , .of  . the) icornni t tee shal l  not be

deemed to const l tut"  .  tu i t " t  of  'any'J- i .qht lo withhold approval  or

"""" ." t  
as to any Plans and Spec- i- f  icat ions '  or  other matter

ii"i"".t,- 
""Useque'ntfy 

or a-dditionally subjriitted for approval or

consent by the sane oi a different p"t=""titliit,,

i )  work in Progress: the conrni€tee at  i ts.  opt ion'  nay

inspect al f 'work in ptol i3""  to insur€ conpl iance with approved
plairs and SPeci f icat ions '

j )  Non-I iabi l i ty of connittee Menbersr Neither the

Developer, nor the c".. i t [" i '  or any- menber. thereof '  nor the Board

;; ' ; ; '*-";b;;  trrereot, shalr be t iabre to the Associat ion or to anv

;;t : i" ; l ; ;nv-" ir t" i 'p" ison for any lo-ss, danage or injury arising

ir l  
"r- in"i ,  

bLing in iny way ccnnelred with rhe perforrnance of the

conmittee's or of t i l ;  ; ; : td;;  -r-espective duties under this

;; l ; ; ; ; i" ;  unless due- to the wit l ful- rnisconduct or bad faith of

;;-;;;ri;."- 
"i 

it. members or the Board or its rnenbers ' as the

;;.-;il-;;. rl"ittt"r 
"the 

conrnittee nor the members thereof shall

n" r i .ui .  to any owneT due to the construction of Inprovements

"i t i r in 
the prope-rty or the creation thereby of an obstruction.to

;; ;--; i" ;  frorn Such-owner's Lot or Lots'  Every person.who subnits

i i"n=-ina specif icat ions to the Comrnittee for approvar agrees' by

;;; ; i rai;" bf such Plans and specif icat ions, and eve:y or ' 'ner or

i ; ; ; ; - ; ; " . ; v  po t i : ' "n  o f  the  e foper t l  .agrees , .bv  acqu i r ing . t i t le
;; ; ; ; ;"  

- ;r  -Gt6rest 
therein, that he wil- I  -not bring any action. or

;; i i - ; l . inJ- DeveloPer or the nembers of the committee or the
ioirA, 

-or 
their repiesentatives, to recover any damages whatever

ri"r- ir ,"r,  save an'd except for damages direct ly attr ibutable to
, i tL t t  f  n isconduct  o r  bad fa i th  on  the i r  par t '

k) variances: The Comrnittee 'nay grant variances frorn
compliance with any of the provi," ions of. this Declarat ion' any
ir" i iur."tuf Declari t ion, cr the design guidel ines pronulgated by
tf,-" ' l . r . t  i t . . tural Control Comnittee, including but not l imi.ted to
.""t i i . i i "n. upon height, bulk, size, shape-, f loor area, Iand area '
Dlacement  of  l t ructures,  setbacks,  bui ld ing envelopes,  co lors,

; ; ; ; ; i ;1 . ,  o i  land use inc luding wi thout-  l in i ta t ion change in  use

of  a Lot  or  Lots to  Prov ide access to other  ProPerty .owned b) '  the

o.r r " rop.r  ad jacent  to  such tot  or  Lots and to jo in  wi th Devefoper

i " 'a.ai. i t in! suctr Lot or Lots to the public for use as.a publ ic
;; t ; ;a oi r i i t r t-ot-vtay, *hen. in the.opinion of the cotnni"tee' in
i ts sole and absolute discret ion, such variance wil I  not be adverse
io the overall develop'leiit plan for the Property' such variances



:.

shal l  be submit ted
a n d  P h a s e  t V '  L 7 L 2

to the Committee .tr: care er r rre
" . -* - - i  t  r  o  na:ras ?8O28 or  such other  address

Sidney
as nay

n) Delesation -of ApPo:ntn-Tl.,1t:::"^i^.-3t-^o:Y:l:::'
shall have ihe riqht to delegatE-wben and. if Deiveloper- so cho-oses'

;;*11" 
-;;.;t 

in6 rignt .to- appoint . and renove nembers of the

ii.t ii"".iii"i Lontt"f, Corunittee and upon such delegation of

;;;;;;;;;l;! soard shalr: have the pov'er to appoint and/or renove

.ii v-"ti"q Menbers and ;Advisory tternbers of the Architectural
control Comnittee.

o) ce;t i f icate of Compli irncb: - Upon co-tnplet ion of any

r^prorr"r"nii uppto"ta bv the Architectural control committee and

upon writ ten requesr Uy t ' tre owner of. the Lot '  the Architectural
E5i i . . i  

-c"*r i i t te-e 
shaLf issue a cert i f icate of conpliance- in a forrn

;;; ; ; i"  ; ;recordation' '  rhe cert i f icate shal l  ide.nt i fy the tot
and the Inprovements' the use or uses.to be conducted thereon' and
;i i ;  ; i ;" .T;J !-p." i t :_""t ions on f i le wirh the Architecturar conrrol
;;.r1;;;; !r.,r=ri"ttt to which the rnprovements wele nade' and shall

""L. i tr .  
th;E the rnprovements comply v' i th the apProved Plans and

;;; i ; i" ; f i ;" ; .  the' cert i f icate shalr not be construed to cert i fv
;f,;*;;;;;-6iritv, surriciencv or approval bv .the Architeci:ural
i""t iJ C!^ri t tee of the actual construction of the Inprovernerts or
;-lh" *orxrnin=t ip or . riiiterlals thereof .. The c$rn€r is hereby
."titila in"t ttt" lertifitatel.in no way. qiarrant3 the sufficiency,

""".ptiui:"ity 
or approval;by r-he Architectural control cotnmittee of



. tf..:T: --:-.!,EEmsfli}{,..'. " ir r."iirl '
r ,  :  r l " j h  . ; '.iffi '!111,," '.

i r -  .  t f f

. i
" 1  

" : ' '

t , [J7fi] ,,:. i1ir0

t he  cons t ruc t ron ,  workmansh ip ,  ma te r i I i "$ ior equiprnent of  the

Improvements.  Preparat ion. iand recordaj
snal l  t 'e at  the expense of : the owner of

f  s u c h  a  c e r t  i  f  i c a t e
:hef improved t  ot ,

l. 
..K'1

p ) construction Activities : . tSF l::t:-'11*i:l'^r^1-::i
be construed so as to , rni-aion"Ufy interferelwith or-prevent l?T:r
; ;" ; t ; ; ; t i ; ;  acr iv i r ies dui ing rhe construct lon of  rmprovernents.  by

; ; '^o; ; ; ;  
- l  

i ;c I  uding oevelopef l  uPon anv p!{ t ion of  the Propertv '

;;Jiii;:!ry,l:-:t*".,"::ii:i:'."r:""$iJil.ST."'li**i'r'H=;;
const i tute a nursance
o f  no i se ,  dus t ,  p resence -6 f  veh i c lgs .  o f  iSns t ruc t i on  nach ine ry '

i ""ai tg 
' " t  

s i . in i  ot-  
" i ln i r" t  

act iv i t ies; I1 provided that such

constructLon rs pursued to 'colnpfet ion with r i "asonable di l i .gence'  is

; ; i ; ; ; ; i ; .  in cofrpr iance with: the provis i .od$ of th is Declarat ion'

and conf orms to usual .-oni--C*t[iori. practices in the area ' r n the

;; ;" ; - ; i - ; t  a ispute regarding s-uch- natters a tenporary waiver of

in.--  
-"ppf i  

" ib le 

'provis ion):  
including Eut not I in i ted to any

oi""i.il" prohibiiing i-"tnpitut" waivei of,the applicable. provision

;;;';;t-;;6;ision pro-triuilittg i"tpotarv structures' nav be granted

[u-tn.' A'rchitectur:al Control- Corunittee,- provided that such waiver

iil"ii-u.- 
"iirv- 

i"i trr. r'ed36nable period"of such constructlon.

q) Exemption:;-o1 DeveloPer:  .  Notwithstanding any

provis ion in tnis olc larat ion to the contrary '  nei ther Developer

i i i '  
" i -v-  

i t - i i . " . i -p"t 'u act iv i t ies shal l  . in any h'ay be subject to

the control  of  or under the jur isdict ion of  the Archi tectural

ioittJ c-orn i.tt".. wiirtout in 
-anv 

way lirnit-ing lht s"n:t!l-tlY-?f
ine preceaing sente-nce, th is Declarat ibn.shal l  not prevent or I imit

tiie 
'riqrrt 

of oe*t.tope'i to excavate and gr:ade' to construct and

alter drainag. p. t t . t t t "  and faci l i t iesr.  tb constru-ct  any. and al l

;;;G ;;;d;";tJ and other types of rmprovernents, sares aad leasing

;;;i;". and sirnilar facili€ies, and 
-to 

post .signs lncidental to

IJ i" i r" . t i "" ,  sales and leasing anphere within the Property '

5,  owel l ing size; C3nsl iucl io!  and Height '  The l ivabie- area

ot 
".Jt, "afi=1;lG-?Eil1y.re.idential 

strucrure, exclusive-of open

ot * i " ."  porcl ie=, stogps, oPen terrace-s '  garages o-r  detached

I"r"-u-nl-" 
-iu-uit"r= 

=nurr b-e not- less than I | 600 square f eet on aII

io i"-"" . f , iOing those Lots.designated a townhouse or garden house

;; ; ; .  
-Th;- t tn l . rnun 

r iv ing area on al l  townhouses and garden homes

sha l l  be  1250  square  f  ee t . '  The  ex te r i o r  wa I I s .o f  any  res idence  o r

out Uuifaing sh6II  consist  of  not }ess than sixty (50)

o"ic.nt rnasd*ry construction, AII drlve$ays frotn any roads.as shown

5"- i f , .  
-p i i t  

of  The Sunnit  Phase I I I  and Phase Mo a residence on

i"v r ," t '  shal l  be paved of ei ther concre_te or asphalt ic concrete.
l i i  i " " i= i "  t f t "  s 'unmit ,  Phase rrr  and Phase rv,  shal l  be conposed

"i- : -oo 
pouna or better dimensional conp-osi t ion- shingles, t i le- .or

s tand in i  seam meta l .  No  sh ing les  w i I I  . be  a l l owed  as  roo f i nq
. i i " r i " i  unLess they are f i re t reated :rnd .  approved. by the
Archi tectural  controi  Conmit tee pr ior to instal lat ion'  Al l
i.=ia"tt."" must hal'e al two.;. car garage with 4ogI" . No carports rntil l
le al lawed. No resid_ence or outbui ld i 'ng shal l  be constructed on

o



l , o t s  t  t h rou .Jh  20 ,  i nc lus i ve ,  B lock  8 ;  i f he ' sumn i t '  Phase  IV  whrc t r

excee r l s  one  i t o rY  i n  he igh t '

( t .  Bui lct in-g-- !o.g-A! jOII !  Al l  construct ion shal I  be located

withi i  t  h.=; ; ; ; ; i -  r f i . " -" ' ,  u" shown on. Ehe resoect i 've pl  ats of  The

sunrnir, phase lrr 
". i l* i1i l I  

- i ; ; i t ,  
Phase iv as referenced in

oarao raph  2  (b )  he reo i . ' l f i ' 1 t "  o t  *o rn  Lo ts  a re  conso l i da ted  i n to

:";lTii i;; . l i i" ',--.n"=" ',Luiraine set back - provisions ".h:,11 -: '
appt ied to sucn tu"rr ' , - . lnt  

- tu i ta in!  
=i tu as i f  

- i t  
were one or iginal

p la t ted  Lo t .

7.  construct ion Ty;e.& TP r 'n. :  Any construct ion comnenced on

any I  ot  must be .otpf tGd ' i tn in o:re (  1) year .of  .  the .  t ine

I" l r i . - - t i ""  
"ut  

in i t i " ted: and al t  buiLdinqs eiected shalr  be of

; ; ; " ; ; ; " ; ; ; t io. ,  t " i t iq ton" i tut t ta on: s i te-on the respect ive. Lot '

i i ; ; " i ; ; ; ; - ; " iay 'u" i r t -nomes ox buirdings are prohibi ted'  No house

; ; ; i i ; ; ,  mou iLd  home, : .  t r uck  body ,  t en t ,  shack '  ga rden '  ba rn  o r

" in. . -ui i ia ing 
(other thin the main residence).  shal l -at  t l l : i l : - l '

used for dwel l ing p"tpot"S or '  for  any'  lpermanent purpgse'  .nor-shaII
iii- r""i.4.t." dr' u 

-..-9tnpo13rv, 
gtrgid9j9.t- b" permitted' rravel

i ' . l i r" i"  .rJ other smdl]-t i i i r . ' t"  belonging'to individual owners of

::ft^;;;;;;y ;;;l L. storea at the"rbai"ofl;the main residence upon

said prernises provraea ' i that they 'are hot used for dwell ing

purposes .

8.  Temporary Bui Id j !ng9:  l lo .  temporarv bui ld inss shal l  be

erected on any Lot  except  dur ing actuaL consi ruct ion o i  a  dwel l ing

i " - . i " . t .J i i i6t t in and ihen such tenPorary buirding tY:t .b9 on-t le

iJt-o"-"r l i " r t  construct ion, is in progress and not an adjoining Lot '

street,  or easementl  an, l  at  complet ig l  of  construct ion'  the

;; ; ; ; ; : .y ;" i1ai ."g nust be removed imrnediately '  Deveroper sharr be
p"r in i t t . l  to erect and use a temporary bui ld ing as a sales of f ice'

i ; - ; ; ;h 
- ;" f iorary 

bui ld ing stral l  be used for resident ial  purposes'

g.  Sewage Disposal 'and watpr Supply, :  No pr ivate water we]Is '

r^rater supply,  ol :  sewerage systems wi l l  b i  perni t ted in the

subC iv i s ion .

',it,i;ffi'1"',f i,r1''rqffili,iftlii 'rl,f: -"''r,.'.' 'SFll.nif ',':_-..
. ! '  .

' ] .: ' tff.ffi i ;,|i"'ffif:flsr !+, u,,0?fi1 t:eilifl
t, $t,

or of fensive act iv i ty shal  I
anything be done thereon which

nuisance to the neighborhood.
shal l  be placed or Permit ted

any Lot. ,  and no odor shal I
to render any such Property

uns igh t l y ,  o f f ens i ve ,
the vic ini tv thereof or to

be
may

No
to
be

i t s

kind shal l  be
be nai  n ta ined

al lowed per

ra ised ,
on any
s ing le



' 
:i;;.':;: .:. i

i 2 .  I nope rab le  ;C l t i c l e€ t  .N " . . tY t "T? ! i l e '  
t r uck ' .  . t r a i l e r '  - o r

other vehicr"  or p"r t  
"TfrEiE6T 

shalr .be abandoned on this property '

No repair  or.  rnaintenan. 'd ot i , i "uto^obiLes, t rucks, t rai lcrs,  or other

vehic-Ies shal l  be 
""ni i " lea 

oi 'pei iorniea- on said lands'  provided

;; i"; i i i l iuiar"r lana :b,wner.may . p.erf-o1tn naintenance on his

privately ornea v.nrc-Iei l ; i f  such naintenance is conducted in an

enclosed structure ."6l6nl :such vehicle upon which such maintenance

is performed shall ;o?''t' '"l':-il -t^"il::o'.' 
16' public view thereby

. , ' . . i * i

:;".1;d ;-;=itr ' ' irv airperrance to said land'

' ,  0?fi1'1"' ' l-1t

:  No hunt ing shal l  be a l lowed- on r tThe

s","*il i ; "f;H3fff*ffiEiv 
j'"r,J -iiiiii'*-i- 

incrudinq Pe r ret. and
;: ' i l" i l ' !  ; ; ;rr ;; di=;h;E;; In'"the summit"' Phase rrr and Phase

! v .  1

14. Easement use; The use of easements as shown on t i :e

recorded plat is qt..,'"Ei to'iftt !"Ufi" and to the utility conpanies

as set forth on 
" . , . - i " - ia 

- f rJt  
r" t -  the .DurDoses of drainage'

sani tary,  and storm t t"" t t* l i t i "= '  tn l  . tocat ibn Lf  gas '  e lectr ical  '

te levis ion cablef  
""a ' - [ t i t " i= ion 

I ines and conduits '  and the

;:i;i;;;;;. lrt.i.it. witt'in lr'""t easements/' no structure' prantins

or other naterials snaii'u=e fra-ea or pe-rrni.tted to remain which nay

damase or interfer" i- i in: 
' t t t" - in"t irration 

and maintenance of

i l i i i i i . i  . i  *rt i"rt n"v 
"huttgt 

the direction of frow of easenents or

which nay obstruct ot  l l t i ta 
- th" 

f lot .of  ^t^ 'ater through drainage

channels in the easements'  The easenent area of each Lot and al l

;ri;;;;;;"il" in it snal'i-u" ^tittt"in"d continuouslv bv the owner of

i'il5';;;';;;;; f"t those-rrnprovenents for which a pubric authoritv

oi-"iiritv 
"o-rnp"ny 

is '.responsible '

15. Temporaqy Enc,roachnen? ' 9urilg 
construction of any

struciire i;@ractor 
or owner rnay encroach upon

the adjoining ptop"r"y 'onl f  to the extent required to construct the

structure being erect<i i -" i  l r t "  ia joininE. r '6t '  -upon c-omple.t ion,of

construct ion, tne. coniractor/ownei shal i  replace th€ adjoining

;; ; i l i l ; " ; ; " i t= 
-" ] ig i"" l  

condit ion pr ior to construct ion'

1.5. tS!!tI!!g!ejSSe-9I-!9!F: No- owner 9f:any Lot either vacant or

imnroved, shall be p"tfrEET to let such rLoL go un-naintained and

il';;;;;' *-!i".= ;;uji ue pertnittedr-upbn anv Lot- in access-of

i i i . i , i " - - i  r i l  i " . t . "  in heighi  except in 
' ' lnaccessible areas. Lot

; ; ; ; -" i i i i  xu"p their  prdpertv cr.ean ?t.al : l  . t ines'  No z-ock or

gravel  yards wiI I  be pertni t ted in the subdrvrsron'

L7. Garbage and'  Refuse. DisB9sal:  No Lot shal l  be used or

..i'tiin"AETffiEIiE qr"und for trash or garbage. Trash, garbage
; ;- ; ; ; ;- ; .=te shair 6e-kept in sanitary containers' No trash or
;; . ; ; ; ;-  shal l  be .burned on the property and no f ire shal l  be

#;;; ;"J' ; ;1ne property unless wri i ten approval- is obtained in
i l ; ; ; ; ;- i r",  tne nictr i teciural Control Cotnmitree. AII containers or
;;;;;-;q;iil.ttt ror the storage or disposal of such naterial sh"ll
be kept ' in a clean and sanitary condit ion'

j , ,
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i a l s r  S to rage  o f  any  t ype  o r  k ind  o f18.  Storage of  Maldr ia IF l  Storage or  any EyPe or  r ' r r r . . r  -  . , !

materiils ;r doductd..-:i;: prohibited upon arr 1?t=- "."-:-tP:':]":
1 8 .

;;iiei;;- ^ul.ii"t s t"'11 'be : pl-aced ''r stored upon a Lot when a

urri la..- i"  ready to co' lntnencd rmprove-m€nts and then such nateriar
ir,ii r-u" 

-pric-ea'riirrin;itt" 
ptopdtty lines of the Lot or p-arcer <;f

r"na-rp"t '*rt ich rmproi ibmtttd= ir t  io be erected and sharL not be

o l a c e d i n t h e s t r e e t o i ' . . b e t w e e n t h e p a v e r n e n t o r p r o p e r : y l i n e '
fr;-:iird;. 

- 
;.."-,- Gaa.btush or any ref use of anv kind or scrap

metal ficn tne rmprov-e-fre-rf" l!i"i-'.i""t.a on any l,ot shall be

il i i ."a';;^";;- uajl ininq Lot", sireets' or easem-ents' AiI such

il"I"r i.rJ, 
- i i  

; . f aiEpi'sea of immediatery ntrst remain on the

DroDertv upon wh j.ch 
-"'"-n"Gu"il"n 

i't in 
-piogress 

' and at t!'

:;#i ;;i .;;i' 
".'r"ii 

rrpio-uJ*-"-nf, "u"rr 
.ut.rii r inust be inned i ate Iy

ren6ved r  n the Property '

19. lgtgvis ioD .Ar l tennas' .  N9 . t" I :Yis ion 
antenna shal l  be

af f owea' in-iE-e-suUaiviE6i]-television satellite receivers nay he

al lowed uPon the expresst wr i t ten- consent of  the Archi tectural

control  co:runi t tee. Ho"iu"t ,  any sugh receiver shal l -  be placed in.  an

area properly I 'anascaped sb t t iat  i t  is  concealed fron view by the

ad joi 'n iniJ ani  adjacent.  landouners'

20, Pences and Wal ls i -No fence, ,wal l  '  or  hedge that 
"*9: :9t

"i.* r i i ' t"Ei*f i-I i t  re ptacia, -constructed, or pernitted
to rernain on any ;,ot except the eiterior fence around the perineter

of the subdivis ion '

2 I .Mo to rcvcLea .No rno to r cyc le - r - t n -o to r i zedb i cyc le ' go -ca r t '
d j . r t  b ike or aLl  t r r ta in,  vehicl i  shal l  be operated on an-y.road

"i inf"  
' i - t r"  !u ^ i , t ,  Phase r Ir  and Phase rv,  as shortn on the plats- of

same or on any Lot unless nuch notorcycle,  notor ized bicycle '

; ;_;" ; ,  a ir t  d*" cr  al l  terrain vehicle is oroperlv nuf f  led. The

Elt!,- ii,"ii.n oC *tr.rt consritutes "properl,'y.riuffied". str.fJ. !e
solelv within the discret ion o€ i t re Archi tectural  control

i l i i i i . .J. iT" pr-i."ry purpose o_ this restriction is to prohibit
iiil. 

- -p"i 
r"ti"'" th.i 

'i"- 
conrrary ro !h. corrunon scherne of

;;;; i"6;; i  oi th" sunnit '  PhaEe 1rr and Phase rv as it creaEes a
nuisan-ce to the or ' rners of  

.  
The Summit,  Phase r  r  I  and Phase Iv '

22 .  :  ' r1 t ruck '
Uoat,  

-motoi- t r6r,rel  
Uus, or t rai ler  shal-L be Ief t  parkecl  i t :  .  nt- f??d

or roads adjoining any -Lot except fo.r  constructron ano reparr

equiD;ent 
" l i i l "  

u- residence or residences are being bui l t .  or

iEi . i r . , i - i "  lne i runeaiate vic ini ty.  No truck, boat,  notor home, bus

;;';;;ii; sharr be parked on the driveway or any Portion. 9f !lt'
Lot  in such a nanner as to be vis ible f rom any road wi- thin Tle

surn i t ,  phase I I I  and Phase Iv as descr ibed on the pla ' -  of  sane ln

" " " .= " ' o f  
?2  hou rs  w i th in  a  ten  (10 )  day  pe r iod '

23. Prohibi t ion Against Mov: i t " lg in {ouses. No dwel- I ing, house
o,. ott"i siiiEtiie straf lUe novea into the fron premises outside

1 1



the spid s \ rbdiv is ion,  except  v , j th  the express wr i t ten consent  of  a

. " j . i i iy  o f  the Lot  ownerJ,  each Lot  bei -ng a l lowed one vote '

l

25.  Signs.  No .s igns v i thatsoever  ,  
(novable or  af f ixed)  '

in.rui i"q, - iE= not r imiida to, conmercial '  Dorit icar and sini lar

siqns, which .t .  .r : ' t r 'ol f !  
- f  

ion neignboring proierty sharl be erect 'ed

or maintair ' Ied on any Lot excePt:

?4. Perling: P e r n a n e n t  o n  t h e  s t r e e t  p a r k i n g  i s  p r o h i b i t e d '

Such signs as may be reguired by law'

A  res iden t i a l  i den t i f i ca t i on  s ign  'b )

c) During the t i rne c)t  construct ion of  any-bui ld ing or

other Inprovenents,  on job ident i f icat ion sign r tot

Ia rge r  t han  5  square  l ee t '

d) A ' r for saletr  or a t r for rent s ign, of- t  - t11=,o-Tb: "
tYPe, s. ize and appearance, whicl t  : 's  sLmarar !o

oi-her s iqns cr: : ; r :omi i i ly  used in Kerr county '  Texas'

to aavei i ise j  r 'c i iv idual  parcels of  resident ial  real

Property '

The content and locat ion of  al l  s igns shal l  be subject to.  -such
i l i . r - ; ; lh;  ei . r r i te. tu." l  controi  cornmit tee anrt  Associat ion i f  one

i I-  *u""q""nt Iy formed may prt : :nulgate'  The provis ions of  th is

i"."-oi"pn .ftall- not prevent 
-Deve-l.t,iler 

f rom conrnencing, erecting_' or

f i ; i ; i ; i i lrq siructu'res or signs of any. content or size on Lots

"*" .a 
Uv i t -  when Developer,  in i t r  sole discret ion, deems necessary

i t"?ni"ni"nt  to the- develop;r :ent,  sale,  operat ion'  or other

disposi t ion of  the Lots.

26. Rictht  of  Mortgageer: :  .  Any violat ion of  any of  the

easern-nts r  
- i ! reen 

ents,  restr ict ions,.  rese-rvat ions, or covenants

; ; ; ; r ; ; ; '  he-rein snair  not have the ef fect  of  inpair ing -or
; i i ; ; ; t "q the r ights of  any mort lagee, guarantor,  or t rustee under

"""-r" i l i "q.  
or 6eed of t rust  ( i t r tstanding against the Lot,  at  the

i i ine thaf fhe easenent,  agreemel l ts,  restr ict ions, reservat ionsr or
; ; ; ; " ; ; ; ;  a ie v ioLated. t i  order Lo encourage.the -grant iog -of  f i rst
; ; ra; ; t "  l iens on prope-rtY within this subdivis ion, Developer or
esroi iSt iot t  may prbceid to enforce i ts pr ior I ien, granted- and
i"..i".a under- t-hese restrictj.rrrjs upon any Floperty. upon $'-hich
lrr . i "  i r  outstanding a val id t : r ' rst  nortgage I ien, i t  shal I  be
tt . . " ."" .v that a s i i ty (60) dt 'y not ice be sent to the ncarest
; i i i ; ;  ; i  such f i rst  moitgage l ien holder by cert i f ied mai l  of  such
i" iEnt,  which not ice rnay be a statement of  the charges. del inql lent,
["" . i t6t  wi th the notat ion "Finai  s ixty (60) day not i f icat ion t
pr6ceed to col lect  naintenance fund l ien. U-pon request by an)
i i rst  l ien nortgage 'holder,  or proposed holder,  Developer or
essociat ion shal l  furnish, for t i le tnortgage holder 's f i le '  an
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th is  paragraPh to the

"*J.ua.o 
forn relat ing t l ie provisions of

appJ.icable individual Lot '  '  ' '

27.  ReDIat :  Developer  hereby.  reserves the sole and exc lus ive

r iotrt  
-witnouf- joina"r - 

oi- inv third partv to replat t iY -P:t-: t :" . : f
;h;" 

-s"; l t ,-  
pf iase rrr and Phase- rv in..order to carry out- '  rne

;;;" i" ; ; ;  p-r in as ronq as Developer'  i ts successors or assrgns

o"""-sbt ot ihe PropertY- in said subdivision'

2 5 .  T h e  A s s o c i a t i o n :

a)  organrzat ion:  The Associat ion shat l  be a non-prof i t

corporar io ;  creat ;d f ; ;  
- ;h ;  

pr ;porre.s , .  charged wi th the dut j .esf  and

i I= [ Ia - " i l i t - ln -  p " " " tu -p i t i t t i l "a  by  . law or  se t  fo r th  in  i t s

Art j .cles and Byla$ts oi- in' l t t : ' "  Declari t- ion '  Neither the Art icles

nor Bvlaws shal l  for J"y i" iuon Ue anended or otherwise changed or

i l ;"i l;; i;d-;;;t; bt incon"i=tent $'ith this Declaration' rhe
Associat ion may De 

"tJJtJ- 
UV Gvelo-per 1t any t inre by the f i l ing

;"; ; ; ; ; t i"res with t tre secietary of state of the state of rexas '

Nothinct in this n"c-i i rat ion siral l  'prevent the creation' by

i l" i i i ! i ."-"tneiEror i ;--s;; ; l .^"nrar. ieclarat ions €xecuted and

i:; ; i l ; ;1y-J.""r"p.t ,  " f  
sir lassociat ions to own' de' ' /elop' assess'

requlate, operate, ^. i t t l i i 'n or manaqe the property suoject to such

i,r6plemental Declarat ions'

h l  Membersh ip :  A I I  owners  sha l I  au tomat i ca l l y  be

Meinbers or?n. e=."- . iu l io 'n, '  proviatd '  however '  tha-t  no Person shal l

be a Member t  y reason-of o"nierstr ip of  - Iands used for publ ic school

or qoverrunental  or qui i i :gou.t . tmert tal  Purposes, or by reason of

; ;"J; ; ; i ; ; i - ""v p"t i l  fu l i ic  rand, road'  easement '  r isht-of-wav'

mineral  interesr,  o, , t r - t ! " f . .  Mernbership in thr Associat ion shai l -

be appurtena.ra to . , tJ-" f i t i l  t t . rn with the DroDertv interest the
^.. , - - ; .h i  n , . r f  which o"" i l - t i "= the owner thSre6t fbr nrernbership .
uwrrtr  - rr4v --  '  ' - -  -  ' ie severed f  rorn or ' in any wa) '  t ransf er l  ed 'MenbershiP may no-t r
pJ-edged, mortgageo or al ienated except ' ' together v ' i th the t i t le to

the property rntere.st '  the ownership Df ' l th ich qual i f ies the ov'ner

thereof for rnembersnrp, and then only to the transferee of t i t le to

r" i i -  pt .p. t ty interLi t ' ' :  Any. tnoi tgage. or ar ienat ion of  any

nl.r"n"r'srrib otirer than in cotrne.lion with 
-the 

.mortgage or al,ienation

;;^ lh;- ;pb"t tenant proPerty interest shal l  be void '

c)  vot ing Rights:

(1 )  En t i t l enen t :  The  Assoc ia t i on  sha l I  have  3

classes of vot ing nenbershiP:

aa) c lass A Members shal l  be the owners of

Lots on which single-f arn:i-ly residences are to be oi: have been

lorr" t r"" t"a.  CIas! a Menbdrs shal l  be ent i t led to one vote for

each Lot ovned.

;

I
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t  
bb ,  c lass  B  Mernbers  sha l l  be  the  ownc rs  o f  a l l

o r  a  pa r t  o f  a  Lo t  w l i 6n ,  i r t nough  o r i g ina l l v  D la t ted  as  a  s ing le

i i., i!^i.Iigi"J-t" ii;;; ' '-t;;h6use c'-ver: i.ni 61 .9o1a9$"ili :l lt
constructed thereon.  Class B Members s  fa l l  .be ent i t led to one vote

i II-Jii i Jir;i;; i i t pril l la iot until such time as certiricates or
;" , , ; ; ; ;y ; ;3-i ."r;a' toi- inaivioual units constructed thereon' At

the t ine of  the : ' " tu"n"t-oi  said cert i . f icate of  occupancy ' for an

l . . i i " iJ"" i  
-  

"" i t ,  
t f , "  r -o""ui  of  each ' indiv idual  Lot on which a

; ; i l ; ; ; ; ; -" ; - lonaominiurn, 'uni t  i "  rocated s-har l  be ent i t red to one

vote. The one ' tot"  ur i ' i " 'e l ' - ior- i t tu owner of  the or iginal ly ! ] t : : :d
Lot shal l  cease at ="Ji" , i i ln"-  i t  the las' '  r :esident ial  uni t  on said

parcel  of  property l= to^pi t1J and a cert i f icate of  occupan'  ; '  fcr
-same 

is issued.

cc )  C lass  C  Members  sha l l  be  the  Deve loPer '

Developer shail be 
"#itf-"a 

t" 
-the 

nunbalT of votes to wbich 'i"ts

; : ; ; ; I ;^""- t l ; t ; ip,  "" i - i t i t t  
i t  t tnder the class A and B menberships

|;;fi;;i ;;;;;:'- r'" ia-aitio", for everv o.ne'j('ote to which Deveroper

i"- l " l f t f .a by vir tuel-of  Jf td Ct." t  e ind B, i  Menber-ships, Developer

; ;" i i ; - "" t l -dtea to an. aaai t ' ionar ni-ne votes unt i l  the votes which

i i . -orn"a by persots bdher than Developer ' , total  ,  in the aggregate,

8ot of  the total  
"untUlt  

of  votes under the Class A and B

ilil""r.'"nrii,-. 
-ir,-""""t1"r, 

Deveroper shair be entitred only to its
;;;;-; i l ; ,  the class elnd s nen-bershj.ps; provided; hovrever, t irat

i;';-"";i;;'.,;'r;"; +" addit'ionar vote! under this subparasraph'
Developer rnay tnerearter: regain such.votes bv the addit ion of new

Iand to the Property i"-f t t t6i t  provided' i . f  luch addit ion of land

Iowers the p"t.", , t"g" of vot;s owned bv Dersons other than

Developer to Iess ttra'n" e;*- 
" i- in" 

tot i f  nun'Uei of voEes under the

class A ana e nenoerstr ips' This paragraph 28 (1) cc) nay not be

;;; ;J , i i r tout Develop-r 's express approval '

(2) Joint or connoir ov'nershiP:. Aly ! f9P:1y
interest enti t l in! the owner thereof to vote as herein provided'

i : i ; ' ; ; ;" ; i ;- ; ;- l ;  .o"o" bv nore. than. one pe.rson shal l .  require
that the owner tnereof desigr iate,  i r  wr i t ingr-  the person who,shalI

been t i t l ed tocas t suchvo te l dnoo the rpe rsonsna l lDe
author ized to vote on'behaLf of-such. property i .nterest- .  -  A-copy of

="" i i - , r i i t t ""  designat ion ishal l  be f i led with the Board before any

"n" i i  "ot"  
may be clst ,  and upon the.fai lure of  the owner thereof to

; ; i ;  ; ; ; ;  ael iqnat ion; such 
-votes 

shal l  nei ther be \ :asc nor counted

for anY Purpose whatsoever '

(3) Proxy Vot ing: Any Ov'ner,  including Developer '

mav oive a .e.rocubl.  wr i l ten proxy to any person author iz ing such

;"; ; ' i " ; ;J th.  ot t . t 's  vot-es on any n-atter '  such wri t ten proxy

Ii"ii"u" i" =u"ti forn as nay be prescribed _by the Bylaws, but no

;; ; -  t t ; ' .  = l . t t  u" val id 1or a per iod of  greater than eleven

nonths .

(4) cumulat ive vot ing: Cumulat ive vot ing shaLl not

be aI  lowed.
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( 5 )  v o i e  c a s t i n g :  T h e  p e r s o n  h o l d i n g  l e g a l  t i r - l e

to the proper ty  tnat t  Ue ent j " t ied to c ls t  ' the vote.  a ] - l -ocated to

s u c h  p r o p e r t y  a i d  n o t  t h e  p e r s o n  n e r e l y  h o l d : n g  b e n e f i c i a l  t i t l e . t o

; ; ; ' ; ; ; ; ' ; # " t  = u " n  r i g h t ' i s  e x p r e s s J ' y  c i e r e g a t e d  t o  t h e  b e n e f  i c i a l

d)  Mee t inqs :  The re  sha l l  be  an  annua l  mee t ing  o f  t he

I, tembers ot1i ,"  n=stciut i "n at  such reasonable place and-t ime as may

be desiqnated in the ayiaws'  No not ice.nee'd be given of any. 
" lny3r

;;" i1;; i ; ; i ;-"1-tn"-t i i ' '" and prace sne.cir-i1! in the Bvraws' but.the
io i io J i t"rr  have the power to c lesiq,nate a di f ferent t ine and place

#- 
";;;;;"ai 

rneting',- i"a i" suih ctse ' ntritten notice of the

;:" ; i ; .  ; ; ; r I  l " -aEi i" . r .a not less than fen nor rnor3 than f i f tv

i l i='Ji i#-i- Jr't. a"i" i ixea lor said meeting' to aIl-Mernerl '- !. r
i l i i . . . -=- . t  

- . . . t ing= 
shal l  be addressedl. . to each Member as hrs

: ; ; ; ; ; ;  
"pp"; ; ;  

on-the'rbooks of  the Asso' iat ion'
i  .  . . ! ,  ' :1 ,  ,

(1) Quorl  t t  The presence at-  any tneet i lg i . iJI  q?t: :"
or by proxy, of  i le lnbe.rs ent i t led to vote atr least a nalor l ty ot  tne

total  votes outstanolng, shal l  const i tute a ' ; 'quorutn'-  -  I I  any meet ing

" in"ot 
e he- l .d because j  quorun is not present '  the .Mer ' lbers present '

;;;.il;; irr--p.iton cr by pioxy, -may -a-djourn the neetinq to a time not

iess t t ran 4a hours nor lnore than 30 days.frorn the t ine set for the

"iiqin"f. 
neeting' at which adjourned rneeting the quo,rum requiretnent

; ; ; i i " ; ; ' " " i t "a ' . '  lc t ion nav- be taken by i  vote of  a najor i tv of

the ' . totes present at  such adlourned meetrng'

(21  P res id ing  o f f i ce r :  The  P res iden t ,  o r  i n  h i s

absence the vicel l resident,  s-hal ]  cal l  neet ings.of  Members to order

; ; ; - ; ; t  
- i i  

c i ta ir :n"n of  such neet ings'  rn the absence of both

JiIi.-.E,- 
""y 

Menber entitled to vole or any. proxy -of. any such

;; .b; ; - ; ;y . . ' r r  u i t .  neet ing to order,  and a chairnan of the meet ing

sha l l  be  e lec ted .

(3) Vote Necessary:  Except as provided othen' ' ise

in this Declarat ion, any act ion may be taken at any legal ly

.o"""r*a ." . i inq ot  t t re 1iembers upon the- af f i r tnat ive vote of  the

Menbers having a major i ty of  the total  votes present at  such

nee t ing  i n  Pe rson  o r  bY  ProxY '

(4) Bvlaws: The Board nay adoFt Bylaws and such
and'requl i t ions as i t  deems appropr iate to govern the
and i t3 piocedures, inc. Iuding but not f . imited to the

for cal l ing'  special  neet ings '

or*,ner thereof in wri t ing.

other rules
Associat ion
procedures

e )
accordance wi th
the Board shal  I

Duties of  the Associat ion: Subject . to and in
these restr ict ions, the Associat ion act inq through
have and perform each of the fol lowing dut ies:

(1 )  Assoc ia t i on  P roper t y :

15
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aa)  ownersh ip  and  Con txo l :  To  accep t , - . own '

" :h  rnaY  be  conveYed  o r
operate and. na. intain ?I l  9oTT:1^1ff :  : i : :  5rr  rh.r^\ ,ements or
;!:::;= t3""rt"-uv 

-i,"u"i"p'i, 
i"sether . w.ith -aI.t- I i l:?::".lt=-.?;

i'f; 3i5i. Jit ii J'ia "t'L..""i'pu 
ipJ " u wh ic h ,naY.-be- -1"-:'-t"^1 ::-::i 

o

to the Associat ion bY DeveIoPer '

. i r  and Main : To naintain in

( 4 )  R e c o r d s l
A s s o c i a t i o n ' s  a f  f a i r s  '

To keep books and records of  the

good repair  and condit ion ' r r l  Associat ion Property '

cc) Taxes: To pay aI I  r€a-I  -and personal

Dropertv taxes and otfr1r t -u-xls and ass6sinents levied upon or di th

; : : f i : ; ' . ; - ; ; ;  ; ; ; " ; i ;a io"-n 'opu' tv '  to- the ext 'ent that such taxes

and assessrnents are 
""1- 

f 
""i.ia 

aiiectfy -uponr::the Menbers. The

Associat ion shal l  havl- i f  f  i : .gt  t "  granded by"]a" to contest the

i l ; ; i iat  .nd th" amount of  such taxes and assessnents '

(2) Maintenance Obl igat ion: To operate'  - t l? i i : t : l '
repair ,  replace,.  iandscape and improve'  as appropr iate '  ar l  ot  tne

fo l l ow ing  desc r rbeo  rac i i i t i es  cons t ruc ted  w i th in  the  P roper t y :  ( r )

aI I  streets 
" . ta 

to"a'ay= 
" i t f t in 

the ProDertv vrhich have been

conpleted but not 
" ; ; ; ; ; td 

- f ;  
naintenarice PY -tht-- : l ! :?! : i : : "

.J"Ei*i"tt. i  "nCity; 
i l i i- i t t  stoTmwa.te.r detention' retention and

;;i;;; ir;;-;y"i. ' l lo' '(to irre extent that such facj 'r i t ies are not

oDerated and naintain.J UV t t t t .  Ci ty ot  Kerrvi i le '  Texas);  ( i i i )  a} l

; ; ; ; ; ; ; ; " ; - -^ei i in str ips,  . roadway is la-nds or other non-paved areas

;1, ; ; i ;  any comnon l i5. j  and -( iv)  al I  street l - igtr ts and other

i i ; ; ; i t ; ' i ; " i l i t ies within any conmon Area or any dedicated r ights-

; ; : ; ; t ; '  lncruding , l t lout '  r i rn i tat ion, .  a l l  e lectr ical  and

maj-ntenance expenses incurred in connect ion with said l ight ing

fac i l i t i e s .

(3 )  I nsu rance :  To  ob ta in  and  ma in ta in  i n  e f fec t

po l i c i es  o f  i nsu rance  adequa te ,  i n  t he  op in ion  o i  t he  Board '  i n

kind and amount to carry o-ut the Associat ion funct ions'

(5)  Other :  To carry  out  and enforce a l l  dut ies of

t h e  A s s o c i a t i o n ' s e t  f o r t h  i n  t h i s  D e c l a r a t i o n '

f )  Powers and Author i ty  of  the Associat ion:  The

essociat io i '  shal l  have the por .ers of  a  Texas non-prof i t

; ;6;; ;ar;; '  subject onry to sucl i  r i rnitat ions- upon t le exercise of
such Dower  as  are  express ly  se t  fo r th  in  th is  Dec la ra t ion '  I t
Ini ir ' i r i i t t . i  h..r" the power to do and.perform any and arr acts
r.rhich nay be necessary oi proper for or incidelrtal to the exercise
;i-;;y oi th. express powe^rs 

-qranted 
to it by the ]'a&'s ()f rexas or

l-6
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'  t)?fi1 :' ' l [ i]r

bv th is  Declarat ion '  wi thout  in  any way I in i t ing t -he genera l i ty  of

; t . ' [ ; ;  ; ; ; ; - ; l ; ; ; "n tences '  the A!sociat ion sharr  have tbe povrer

i nJ  au tn l r i t y  a t  a r ]  t imes as  fo r lows:

(1 )  Assessnen ts :  To  l evy .  assessnen ts  as  p rov ided

in  Pa rag raph  :o 'nd tow.  
- l ' n ' i " l " " s t t n t  

i s  he f i ned  as  tha t  sum wh ich

must be Ievied in the tunn"i- i r la-  ogain st  .  t  i le Dropertv set forth in

Paraqraph 30 hereof t" ' *" i i t t - lo r i ise the totai  anount for which

ih ; - i ; t i  i n  ques t i on  i s  be i i l g  made '

(21  n igh t  o f  En t r v  and  En fo rcenen t :  To  en te r  a t

anv t ime in an energe-ncy or in d :ron-enc-rgency af ter--?1^T:t :=

i l i . r# '"" i i . . ,  " i inoi t  
n l ing J- iable to any ovrner,  upon any portron

; i - . - ' "  i iop"t iv or into an-y -rnprovernents thereon'  or onto any

comnJn Area for tne puJpose'of  e 'nlcr :c ing, th is Declarat ion or for

the purpose of t . i ic ' " in l"g -  ot .  repair ino anv area herein

establ ished, at  the l*p"t t""  of  the. owner t -hereot '  i f '  for  any

reason v ' i  \ tsoever,  th;^[ i l ; ;  i i t t to l  fa i ls to rnainiain or repair

anv sucl .  . rea as t"qui t lJ '  by 
- ih is 

Declar-at ion'  The Associat ion

!iir"ri-ii"" 
-t 

ave the 
'p""-., 

,ria authoriry f rom tine to t.i-ne in its

own name and on :- ts owi"Uenat ' f ,  or  in the name and on behalf  of  any

il;.;;;;';;nt""t" thereto, to connence and naintain actions and

;; i ; ;  ;  
"ni t i . " ,  

by rnanditory.  in junct ion or otherwise'  or to

i !3t i " i "  o i-  e. , jo i rr , '  
""y-  

l t .u i t t  o i  threatened breach of th is

Dec la ra t ron .

(3 )  nu les  and  By laws :  To  nake '  es tab l i sh  and

Dromulqate, and' in i ts-aisbret io i  to anend or repgal.  and re-enact

: ; ; 'h-* i i ; ; ' "n l-eviu"" of  rhe surnni t  Phase rrr  and Phase rv as r t

: ; ; f i "^; ; ; ; ;  ; ; ; ; ; i "q anv and air  aspects or i ts rut :ct ions '

includrng the use 
"t  

o--J"t t lp in"y of  Associ-at ion Property l  .p lot l9td
onlv that such Rules ina iyfaws are not in conf l ict  wi thin this

; ; ; i " ;$ i . ; .  
- ' -wi t i tout 

l in i i ing the gener-aI i tv of  the foresoins'

such sunrnit rules tn+ 
--"-J 

i""= d.nd- fees 
- 

and prescribe _the
i " I i i r . i i " i . l"-qov-ining i ie operation of Associat ion Property, such

;;; i ;  
- ; i ;" '  

nay ats-o presir i le regurations governing the use .of
i l ; ; ;rd;;ea 

'owned 
ry t tre Associarion- and esrabl ish charges f or

;-;; ;"; of such Conmon 
'Area 

by owners- of non'-owne!'s' Each Menber

shall be entitled to bxalnine 
'such 

rules and Bylav's 9{ Th: Surnnit

iii"". iir 
-utta 

pttu". rv a! any tirne ciuring normal working hours at

Li ie principal off ice of the Associa+-ton'

(4 )  F inanc ing :  To  execu te  no r tg '  cs ' .  .  bo th

cons t ruc t i onandpe rn ranen t , f o r r - hecons t ruc t i ono f f ac i l i t i e s '
including Improvements on property .owned by or leased to the

l="o. i . t i "n,  
'and 

to accept lands in the conmon area q'hether or not

i rnproved, f rom Developer subject i :  IoTtS3,S"t  ?t  ! -y-  l : :Yi i :?
Ino'r tou.r"=.  Financing nay be effected througn conventronar

; ; ;A;; ; ;  or deeds of i rust ,  the issuance and saje of  developnent

i r i - i inziutras, or in any other form or_ nanner as may be.deemed

;;p; ; ; ; i . ; ;  by the.borrow6r,  whether Deveroper or the Associat ion'

t.hi mbrtgage or. other security j-nt fest given to secure repaynent

L'l



' i  
f l tt r, i0i[ i l ' . ' ,r ' l f i f i:  t ! . t t ! . : t . l

: : r , . r ' r I
'  i: r ')i j l i ' i

of any debt rnay consist  .of .  a, f  i rst ,  
"" ," :nq.: .

i: r ')i j l i ' i

of any debt rnay consist  of" 'A t i rst ,  second ,or other junior l ien. as

"nui f '1" 
, leene'd appropr iatb 'by borrower '  whether Developer or the

i " I " " i . i i " n  on  
' t he , -  

Imprbv ;men ts  .o r  o the r  f ac i l . i t y  t o .  be

; ; ; ; ; ; ; ; . 4 ,  t oge the r  w i i i ' such  under l v inq  anc l  su r round ing  l ands  as

the borrower deems appropr iate '  The debt secured bv such mortgagc

or other security i""tttiti '"t"'i *"V l:e reti red lto* and- secured by the

;:";;;;; i.i'.'iftabv ;;;i1-'--i..;; rees' as-s-esbment or the Menbers or

the Associat ion, or othervi ' i ie,  or any cornbinat ion theteof '  as nay

i l i-al"i. i-; ipioir iate lvlo"v"r'op"t oi the Associ'ation' as the case

)nay be, but subject t"  1 'n" l i * i t 'ut ions i rnposed by this Declarat ion'

(5) Conveyances: To grant and convey to.  tn l f : : : : "

or er\tity the 
' 

ieal n5<iqer.ty a.nd/-o-r :-tl"t 
interest tnerern '

i ""r" , i l .q fee t i t le,  - rJ"-s l 'nord 
est:- t j :s '  -easements'  

r ights-of-way'

or nortgages -out otr  in,  ot l r  over '  .or ; tuhder any Associat ion

DroDertv,  subject no*t tu" i , -  to '  af I  . I i rn i tadions'  
restr ict ions and

:;;5r;;;; '1;Ji""n, intr"ains arl.those setl:forth herein' for the

DurDose of construct; ; ; l - ' -Ett" i ing '  operdt i r tg or rnaintainj-ng

ih" i .on, therein or thereunder:  . .

aa) Parks, parkways'  
'  

canpgrounds or cther

rec:eat ional  faci l i t ies or structures;

bb) Roads, streets,  wa1ks, dr iveways, t rai  I  s

and  pa ths ;

cc )  L ines ,  cab les ,  w i res ,  condu i t s '  p ipe l i nes

or other devices for ut i l i ty purposes"

dd) sewers'  vJater syster 's,  storm water

drainage systems' spr inkler systens'  and pipel inesi  and

ee )  Any sini lar  publ ic,  quasi-publ ic or

pr ivate Irnprovements or faci l i t ies '

Nothing above conlained however shal l  be construed to perni t

"" .  
o i-  o."ui ,ancy of  any Inprovenents or.  other faci l i ty in a.way

; ; ; . ; - "ou ra  " l 6 ru te  
a ip r i i au le  use  -and .  occupancy  . res t r i c t i ons

i i . i " ! .d 
- tn. .eon 

by othe-r-  provis ions of  th is Declarat ion'

(6) l ' lanager:  To retain and pay for the s.ervices. of

a Manager to manage and- operate th.e Ass.ociat ion'  including the

Associat ion ProPerty,  to th6 extent deemed advisable by the Board'

^al i t i "" i f  p. t .6t tn" i  nay be enployed direct ly by the Associat ion or

; ; ;^; ; - ; ; ; " ' ished by the t ' tanager.  ro the extent perni t ted bv raw'

l f r ' "  e=."" i " t ion and the Board may delegate. any other dut ies. , .  povrer

" i"a 
?"". t ions to the Manager or such other person or entr t -y as

iiiiu J".r i:.t. The ownersi iiereby. rerease the Association and the

." i i . i=" l t - ln l  eo.ta f rorn.  I iabi l i ty fo_r any onission or improper

exercise by the Manager of  any such duty '  power or lunct lon so

de Iegated .

' l  
1 8
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pay for legat .ana- u""o-unli"-g "-11tt^":^1ltt^Tt-1t^v:t""p^:?:';i :? :l:Pcry  lu r  rEvqr  u"v  
and manage lnent  o f  the

bplrat ion 6t  tne Associat ion'  - : l :^ :1": : t - \ t i  D6c+. ?i  . . r ,  i . rnq covenants
;$;; ; ; i . ; ; ; ; ; ; .v, t t 'aenforcemeni of the Restr ict ions covenants
- n i  n a n r l i  t i n n s  o f  r n "  i u . a i t  P h a s e  I I I  a n d  T h e  S u n m i t  P h a s e . I V  o r
:;;t;;;i;i"il'J ;'ht ii'''i'it Phase rrr .and tl'^..t^: i:t-:li::'lY, :i
il'.;:T#tTi'^-"i'.'"'# #i"il;''Jutv' risht' power or authoritv or
the Associat ion '

Proper t y  Se rv i ces :  To  PaY fo r
l andscap ing ,  ga rden rng ,  ano  a r r

rni inteninci  f6r r .he Assoc iat  ion

To maintain and rePair  easements,
pa rks ,  Pa rkwaYs ,  rned ian  s t r iPS ,'  

I .k"= 
-and 

olher areas of  the

(10 ) Faci l i t ies:  To own and oPerate

anv and arr tipti itjlLii"titttes fgrr both active and passive
-olrart ian- t f re esso' i l lAl ion, wi th the consent of  -Developer '  -n?yrelreation. The on, with the consent of  -Developer '  nay

Ii!l"ii.*3;.*#'il+;l-l="-r^.-*"*,r'":,iliT:{"::H,;i13T.i:cDen EIre \ - (J  ur tsu 
uhe Associat ion for  the

sirctt 
"tnounts 

as lnay be'"deetned 5"ut9l:!r-t- t-{ -^--^,.,-^--
;;;"";-th; cotnmon Area by either owners or non-owners'

(11) other services and Propert ies:  To obtain and

pay for any other.  ptop" i tv and services'  and to pay any other taxes

or assessrnents wnrcn i t r t '  et=ot i t t ion. or - the Board is require-d to

secure or to pay t"t p"i""in[ to applicab-Ie-,law or the terns of the

Restr ict ions, covenanJ=- 
-ana' ionai i ions 

of  The suNfl i t  Phase I I I  and

The Sunnit Phase IV'

(12) Construct ion on. Associat ion Property:  .To
construct new r*ptotttjntt't- or additions to the Association

PropertY.

(13 )  co l l ec t i on  fo r  subassoc ia t i on :  To  l evy  and

col lect  on behaif  ot  
"na' for 

the account oI  -"ny Su-bassociat i? l  : : ty
; ; ; ; ; ; . ; -a rnade by a subassociar ion creared in confornance with the

i"q" i i . t "" t t  of  th is Declarat ion '

(  14) contracts:  To enter into contracts wj ' th

Developer and with Subassociat ions, Major Developers'  and other

Persons on such terrns tand provis ions as the Board shal l  deterrnine'

;;";;;;.;; ina tuint"in iny conl o-n-Area' or to provide anv service

;;  
-" ' " - ; ; ;  -any 

funct ion on lehatf  ot  Developer,  Subassociat ion,

Maj6r Developer or other Person'

(15) Permit  and Licenses: -  To obtain anci  hold any

and aII  types oi  permits and l icenses'  and to operate restaurants

" "J  
. f " l  i i c i l i t i - es ,  i f  app l i cab le '

1 9
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of each f  iscal  y"" t ,  tn."-a-o*J in"f  f  est i rnir te the expenses-:" .1 '

i ; . ; ; ; ; ;  uy t t r i  associat ion. dur in-g su1!,year in performrng r ts

; ; ; ; i i ; ; "  r inder the n". t t i t t iont,  Cbve n-a-nts and condit ions of  The

; i l i l i-;;.;;: i lr a.a rh. !-"^rlt 'phase rv; includins a reasonable

iill"i"t f or contingencies arrd 
"Ppl-99-ti.1:" 

reolacement reserves '
Iess any expecEeo rncone and any--surplus froin the- p- l t : : , { : t : : "

i i .a.  
- i ' *" .p i  

i t t  th.  case of speci f ic area assessnents provrdeo ror

;;;;i",-;;i'flrrn ana equal assissments -( i .'e_. , assessrr_ents ba,s9d .9n
uniforn and equal p"t .Lnt"gt t  of-  tax valuat ion or uni forn alrd equal

i l i i : ;^ . ; ; ;g- .== p. i  sr , i iooloo ol  tax varuat ion) suff ic ient to pav

such est inat.a , t . t  
"xp! i"1"-=f t" i f  

then be. levied agaj 'nst  al I  owners

i l - r r . i " i " -pt ; ; ra"a. i i - l i t t  sums col l 'ected prove inadequate for any

;;";;;;--i;;iuding "otip"v^""t 
of anv individuar assessnent' the

association may at 
";i-i-fi; 

and. fr6m tine to tine levy further

assessnents 
' in the s" i , "  nanner As aforesaid'  Al1 such regular

; ; ; ; ; ; ; ;a;  shalr  be f i ;  ;d pavable. to the Associat ion dur ins the

; i ; ; ; i ' -t;;; in equar t"nttt iv' i irst1l.rn9n91' an or before the first

dav of each. nonth oi--1ir iucir other nanner ss lhe board nay

iEii"-."tJlt i is sole and' absolute discretion'

: 1 i j  , . ;

c ) ' Re gular Annual +ss.es.sle n!:,:,. l l i?t- ^to^-:L-t- ::: ' t l l t l :

d) Special Assessnents: -Tn addit ion to +-he regular

annual assesstnents pt"" ia"a for above in paragraph 30(c) ' .  t l -"-B93:d

il;"i;"y ;;;;iii 
"dt"t"t*nls 

wbenever in ,ttre- Boar' ' ! opinion such

sDecial assessnents are necessary to. enabie the Board to carry out

i f , . ' " , i"ai i" .y functions oi trr" Aisociat ion under the Restr ict ions,

;;;.;;;;;-;;a conditicns of rhe sunmit Phase rrr and Phase rv and

,i"" i i" l i i - t ,  ihe soardls opinion, special assessments are necessary

;;"; ; ;1;- i i ,e erara to iarry. out the optional functions of the

ol.o-.iitio" under the rilstriciions, Covenints and Condltions of The

Sunnit Phase II I  and Phase Iv'

e) Assessment Benefi t t ing special Areass The

essociat ion' shal I  also i i ive authority. Lo t6vy Specia"r Assessments

against specj.f ic Iocal 
'areas 

and Imp-rovenren€" €o be expended for
i i I-U."" i i t  of t f t .  propert ies so assessed, The assessnents levied

i l ;" ;- ;6i;-  section'shit t  be levied in proport ion to the benefi ts

"l"i".t"a 
or to be conferred as deternined by the -Bogl-d. uld

6;;; i ;r ;  the anount levied against each parcer of rancl or

iriot"t.*."t. need not G 
"qt'tt:l'. 

Any such assessrnents sharl-
; ; ; ; ; ; . i l ;  

- ;  
t i" t  ott  the pro-pert ies so assessed and such r iens

;;;li-;; enforced in the same tnanner and to the sane extent as
p'. I" ia.J toi iegurar and speciar assessnents in this paragraph'

f )  subassociat ion Assessrnents:  The Associat ion shal l

have the auinor i ty  to  levy and col lect  assessnents on behal f  o f  any

suUissociat ion i reated pursuant  - to  the Decl 'arat ion '  No

; ; ; ; ; ; ; i ; i i . ;  sharr hav6 the author i tv to rgtY and. correct

; ; ; ; ; ; ; ; ;a= independentrv of  the Associat ion without the pr ior

r t i [ i "" ' ""ntent o ' f  the,A;sociat ion act ing through-t le-B-oard- '  AII

"=r"==.."ti 
levied by the Ass-ociation on behalf of any

i" [ i==o"iut i ""  shal l  be tendered by the Associat ion to the



;. n?01 ,:",1i)_

Subassociat io ir  wi thin a reasonable t inei  providedi  however,  that

; ; ; - ; " ; ; l ; . i .on,t  srrarr  be ar lov'ed to retain out of  such f  unds a

ieasonaffe col fect ion fee'  The assessments levied by -  the

A;; ; ; r ; i ; '  on teiraLt of  any suuassociar ion shal t  const i rute a l ien

; ; - ; h "  p rope r t i es  assessed 'and  such  I i ens  sha l l  be  en fo rced  i n  the

same nanner and to tne iarne extent as provided for regular and

-f ieciar assessrnents in this sect ion'

q) Late Charges: I f  any a.ssessment '  whether regular or

special  is 'not paid within 15 days af ter.  i t  is  due'  the owner may

iE' i l l"fr.a"iv [n"-a-.ird ro pay i. Iate charoe at such rate as the
Board may designate tt"t tirn"'t'o time; provid'ed however such charge

shal]  never exceeo 
"n" ' ' *"* i rnr. t .  

charge- permit ted under appl icable

Iaw .

h) Unpaid Assessnents as Liens: The anount of  any

del inquent issessient,  
- ;h; th; t  

regular. .  special  or for the benef i t

of  a speci f ic area or a subasiociat ion,,  assessed against any

;; .p:J i" ; ; ; - i ty- i i t "  Palrnent charse at tr ibutable thereto'  p lus

interest on sucn a".""=io. ' t t t  and lat6 pa'ment charge at a rat€.  of

; ' i ; ; l ; ; "  (LBt)  percent per annun sirnple interest (not to exceed the

riii*" ciiarge 
- 
pernittid uncer applicable law) and the costs of

col lect ing the sane, rncluding rea-sonahi e,at tornev's fees'  shaLL be

the Dersonal ourrgatron oi  t t t ""  o 'n"t  of  the property against which

; i l ; ' " " ; ; ; ; ; ;nt  fe lr  due and sharr be a Lien upon such propertv '

iiiir,lJr"'i .'rv r,J ira rhe rrnprovements rlereon and any condoni-nium

"" i t .  
e t . r { i f icat .  executed and acknowledged by any member 9{ t l '

il;il ;i;;i;;- d* indebtedness seeured bv .such lien sharr be

I;i"i""i"" 
- 

"'po" 
the Association as to the amount of such

;; ; ; ; ; ;A; ;""--as or t5e date of  the cert i f icate,  in favor of .  arr

; ; ; ; ; ; ; ;h;-r" fy th"r"ot t  in good fai th,  and such cert i f icate shal l

[.-t"i":."-ti.J to any owner upbn request at a reasonable fee'

i) Mor.,gage Protection3 Notvrithstandilg any other
provis ion of  the nes€r ict ions, Cov€nants and Condit ions of  the

E;; i ; - ; i r " ;  r i i  and Phase rvf  no I ien created under this sect ion

;o ;- ' -nant uny other sect ion of  th is ; teclarat ion, nor any l ien

" i i . i rg 
t t ,eas;n of  any breach_ o_f the testr ict ions, covenants and

C;;eiai""', of The Surnmit Phase III and Phase IV nor the enforcenent
;i-- 

-"-;t 
provision of this Declaration or of any supplen-entar

n."r i r" t i ""  shal l  defeat or render inval ic!  the r ights- of  the
;; ; ; i i ; i ; t t  under any recorded nortgage of f i rst  and senior

" i i . i i t "  
nt ,  o ' .  herea?ter given upon a Lot or condoninium unit ,

f , ia"- i " ' t . i th and for vaLue. However,  af ter the foreclosure of  any

such f i rst  mortgage or af ter conveyance in l ieu of  foreclosure,
;;i; r,ot or cin-dorniniurn unit shall rernain 3ubject !? the
Restr ict ions, covenants and condit ions of  The summit Phase I I I  and
;h;; ; -  i t  . t ia shalr  be r iabre for arr  regula'  and special
i r"""r^.rr t"  Ievied pr ior to conplet ion of  such foreclosure or
Jel ivery of  such conveya-n9q whether fal l ing due before or af ter
such cotnpletion or such delivery'

il
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j )  EffecE,bf Anendrnents on,Mortgagest l9-t1-i :hYn3l?9
the proviJi'on Z?- i"Ji"n :r (q) , EIo"r -'':. "l"l^d1u::-:t,.,:l::
o! . r f r . J . " ' " r , " r r  . ] r . " t  the  r igh ts .  o i .  a ' , t  Benef ic ia ry  r * tose

r i o i  p r i o r i tY  as  i 1  sce t j cn  3o , i i
m o r t g a g e  h a s  : n e  r r r s L  c r r r q  s u r r r v i  t / ^ r v r ' " i i l ,  

i f , " r - " " f  ,  l i o v i c t e c lprouia6a ancl who does'not io-1n. in-'tlu-^t.1',t11^^--*., ,,o..6r.ts or KerrPrvvassq 
iecor fea in  the Real  Proper ty  Records of  Kerr

that  such nor tgage rs  : , .  -  - . : :5- - - - - : - ; -^^+.  ^-^ . , i  A-r rthat such nortgage Is trecurucu ';;f -";";;;nf 
; provi.aea

i""ntv,- i "" .s ! . ior  to ' i the recorclat ion of  sL
l .^r 'ar '6, .  ihat 

" t t " .  
' i i i " i "" io*ut" ,  or / : :onveyEtnce in l ieu .  of

howev l r  t ha t  a f t e r : f
o s i tch mortgage or  deed

forecLosure the Proper ty  which was subJecr '  r

J i - t t " " t  shal l  b ie  subject  to  such amendnie l l r - '

k) suborclination: Bv subordinatiol, 1S.5t:*:l:..:i*:t-:,t:o
b v  t h e  B o a r c i ,  t h e  b e n c f i t s  o f  s e c t j o n s  3 0  i )  a n d  3 0  j )  a b o v e  m a y  r n

;t.'^=;i"-;;6 .-n 
" 

or ttt e.r:oisc ret j '-on. of th: Board be extended to a

benef ic iary not  oan. tn i i= t  ent i t led Ehereto i f  the Board deelns such

act ion to be aPDroprrate '

3 1 .  G e n e r a l  P r o v i s i o r ' € :

a)  Tern:  These covenants of  rest r ic t j -ons are to run

$r i th  the i " t ia  a" l  shal l - ie  b indi : rg  on a] l  par t j -es having any-r ' ight '

; i ; ; .-;; i" l" i ."t in itre Lots in rhe s'rnnit '  .Phase rrr uld :11:"
iv , -  

"na 
a l l  persons c la i rn ing under  ther  unt i l  JanuarY I '  -20L+ '

" i i . i-- 
r ir.Git 

'  
t in. 

"i ia 
co'/enants and restrictions shall be

.i" i . i"t i l ] i i iy exlenaea for successive periods of ten (10) vears
unless an instrunent i igneA by- not lesl.  than 2/3rds of the then

f f i ; ; ;  ; ;h ;  Lo ts  i s  i i rea  
- fo r  

record  in  Ker r  county ' . rexas '

; i i ; ; i t ; ,  t" ." inainq l t  *oai 'rv:-ng said covenants and restr ict ions

in whole or j .n Part.

b )  E n f o r c e n e n t :  T h e  c o v e n a n t s ,  L e s e r v a t i o n s '  e a s e m e n t s

and r :est r ic t ions set  out  here in are for  the benef i t  o f  the

il;" t.l-q;;a-, 
- 

ttreir heirs, successors- and assigns and eqrrarly f or

t i i "  f "nJt i t  o f  any subsequent  owner of  a  Lot  or  l ,o ts  in  The surur i t '

; i ; ; " ; - i r i  and phise rv,  his rreirs,  executors '  adninistrators and

;; i ; r ; : -  a""otainqrv,  al l  of  the .covenants '  reser ' /at ions'  and

"iseients 
and restr ict ions contained herein shal , l  be construed to

;" ; ; ; ; ;s iunnir lq with the land, enforceable at  law cr in

equity,  by any -one or nore of  said part ies '  The covenants '

restr ictrons, and rese!vat ions shal l  be enforceabie by ol lners of

; ; ; - ; ;  r ,ots in ' rhe sunnit ,  Phase r .rr  and Phase rv '  The ccvenants '

r es t r i c t i ons ' easemen tSandob l i ga t i onshe re incon ta i neda re
peiformaUfe and shal l  be enforceable in Kerr County,  lexas'

c) Severabi l i ty:  The invaLidi ty,  abandonnent or waiver

of anv one of these covenanls,  reservat ions, easements,  and

i .r t i i ' " t i "n= shaII  in no way effect  or impair  the other covenants,

reservat ions, easements and restr ict ions which sha. l . l  rernain in ful l

f n rce  and  e f fec t .

d) Amendment:  This Declarat lon shal l  be arnended dur ing
the f i r s t l oyea rpe r i odbyan ins t ru rnen t s i gnedbyno t ] - ess than

25
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2 /3 rdso f t heLo towne rs .A f t e r lOyea rs , t h i sDec la ra t i on rnaybe
arner,de. i  bv an instrunent s igncd by not less than 2/3rds. of  . the Lot

; ; ; ; ; : '  i t  le var ia,  anv airen'Jment nust be recorded in the Deed

iecords of  Kerr County.  For purposes of th is paragraphr- DeveloPer

" t i i i  
l .  en t i t l ed  to  i he  nun l i e r  o f  vo tes  as  ca l cu la ted  by  Sec t i on

i i i - l j  l i l - i ; l  hereof t i rat  oevelop.er is ent i t led pursuanr to such

i . . t i " t i  . "  o i  thu date such vote is tar 'en'

e )  Accep tance  o f  Dec la ra l i on :  By  accep tance -o f  a  deed '

or by acquir ing alV ownership interest in any real  .property
inc luded  w i th rn  thJ -s  Dec la ra t i on '  each  pe rson  o r  en t i t y '  f o r

; i ; ; ; l i ; .  i t " " i t ,  h i s  he i r s ,  pe rsona ]  rep re  se  n ta t  i ves  '  successo rs '
L ; ; ; ; ; ; t ; ; "  ana '  . ss i f ns ,  

' b i nds  
h imse1 f . .  h i s  he i r s '  Pe rs -ona r

representatr t"  
"  

,  
"u"""S"ors,  

bransferees- and assigns'  to al l '  of  the

; ;5 ; i ; i ; ; ; ; - re i i r i c t i ons ,  covenan ts ,  ru res  and  regu ra t i ons ,  n?Y  9 '
hereaft t r  imposed by this Declarat ion and anv anenclments Enereor '

rn addit ion, each such ; ; ; " ;n by so doing therebY acknowledges that

this Declarat ion sets iorth a general  schene for the i rnprovernent

""a-a""" i "p^ent 
of  the real  p-roPerty covered thereby'

' n'l?
ExEcuTED the - l  

'1 tday of  August,  1994'

PHOENIX:

THE PHOENI

ffi*By:
Nane l p 6
T i  r ' l Managing Venturer

ccD:

GCD INT'E ENT COMP

By :
N r
T i t I e :  P res iden t

STATE CF TEXAS T

COU}IIY OF KERR tt
s instrunent was acknowledged before ne on the /4 

ryauV 
ot

UGUS{  ,  1994 ,  by  A '  B .  Ph i l l i ps ,  Manag ing  Ven tu re r
FITEEF-N rx vEFrunE, a Texas joilt v.e{lture, cn behal f of said

j o r n t ven tu re .

t e o T€xas
ex?ires l
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STATE OT' 'LEXAS

couNrY o! .l-l lr]l!__ '

,LryE:i?.v':H2rvas acknowl  i :c lgec l  bef  ore t r le  on the o
o

f
f!ffia,, 1 9 9 4 ,  b Y  G e o r g t ?  T .  D o o l i : t I e ,

a ' f  exas co rPo rat  ion,  ( )n be---.2---::2:-_E*L-a
GCTI- I NI'ESTMEII'I
corporat ion

1:.ti.r

PREPARED IN THE OFI ' ICE OF:

$if slf'i.i',ltffi ti=,,i
l i . , r . i r  : ; ' r ' - , ,---,-r ' , , ,r , , ,  t  : . : ,1_'] ; , ; ; ,1;,  

rT

FILED FOR FICORD
6t  " '  i '  l t  n ' " ' '  ̂  / : '  MH, RITMAN JONS

AttorneY-at-Law
8 2 9 - 8  M a i n  S t r e e t
K e r r v i l L e ,  T e x a s
( 2 1 0 )  8 9 6 - 8 3 8 3

,  .1 , - f . . ' r  { t . ,  7  1 t ,

RETURN TO:

H.  RITMAN JONS
AttorneY-at  -  La l t
8 2 9 - B  M a i n  s  i  u e e t
Kerrv iL le,  1 ' { :xa s

78028
AUG 2 2 199.1
PAin,- . , .  -  r  ;'.r"liri;:,:,

7 A O 2 8

Filed By
Kcnvil16 Titls Cornpsny

D C L g 6 / a r 4 3 1 , 2

i::,.; ;.r;.r r1.9.;i'4-6rrt f..lrl',i !r'rf-a,cl!'rirlttt'ly
. - i  r i  =, , r : ,1. .a+, , . . .a.  !  f  r ! : :01:  r ,  "  t  r4E1, u{
i - :S-r : :a. ' - - r i3 \
':"J,,.|i:;.1.:l'..,'i. --'- "rr r'.ii r; , !.ri!'^s-*:fi1-'15'
: , - .  t ' : ' .  : r . ' :  : : ' . . :  : .  l ; . . . - :  i . : : . ' . i  : r . , . , : : " '

" r l i ( r  
l2 '99' !

'';. 4- P
i " ..( /t .":l/a.La- /J ,r/P
. .  / '
", :  .-  Oi, l iTy CLEr'(.  xEaa Ci.r l i iY, TEXAS

'+'a-/-
7"--V. ' .^

742
l i$3i :n!J i , : i  ,  l l i

, 'rtiG 2l l9-q4

Oofr;r- ts6-'
coufrt cLE,..., (E8fl coutfi,r

rP\:'



I tem:  SUMMIT PHASE FIVE (Category; RESTRICTIONS)

Volume 6. Page 265. Plat Records ofKerr County, Texas; Volume 820, Page 506, Real Property Records ofKerr
County, Texas, BLj'f OMITTING ANY COVENAN'I'OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX,
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the cxtent that said covenant (a) is
exempt under Chapter.l2. Section 3607 ofthe United States Code or (b) relates to handicap but does not discriminate
against handicapped persons.

I te rn :  SUMMIT PHASE FIVE (Category: Subdivisions)

Anundividedroyaltyiterest.resenedbyGrantorasdesc bed in instrument from Aug.
W. Henke, et al. to Chester W. Henke and Emmett W. Henke. dated August 6, l95l,
recorded in Volume 91, Page 207. Deed Records of Keff County, Texas. reference to which
instrument is here made for all purposes, together with all r ights, expressed or implied in
and to the property coveted by this Policy arising out ofor connected with said interesls
and conveyance. Title to said interest not checked subsequent to date ofthe aforesaid
instrument.

Access and Utility Easement dated September 14, 1995 to The City ofKerrville, recorded
in Volume 815, Page 810, Real Property Records of Ken County, Texas. (AS PER LOTS
53-58, BLK 8 ONLY)

Easements as per the Plat recorded in Volume 6. Page 265, Plat Records of Kerr County.
Texas. (l-OT 64, BLK 8. AND I-OTS l-8, BLK l0 ONLY)

Annual assessments and/or current maintenance charges as set forth in instrument dated
Octqber 12, 199-5, recorded in Volume 820. Page 506. Real Property Records of Kerr
Counl). Texas.

Any visible and/or apparent roadways or easements over or across the subject property.

Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)

n.
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DECLARATION OF RESTRIC?IONS, COVENANTS & CONDITIONS OF
THE SUMMIT . PHASE v and PHASE vI
SUBDIVISIONS IN KERR COUNTY, TEXAS

WHEREAS, .r'HE pttOE-NIX. VENTURE, a Texas ceneral partnership,
( tPhoenist t ; ,  herein calred trDeveroper '  is the record 

"r" . i -" i - - i i rof the rand shown and described on- that certain ^"p1""i9i"i"a-""ITTHE SIn{ufTr, phase v, and THE S-UMMiT, phase VI in Xerf Countv,Texas,-  according to the maps or plats f i led of  recoid i ; t " f ; ; -b,
Page 26s and in Volume 6, paga 266, resp€ct ivety,  ot  t t .  i fat
l :.:I9:."!-Ierr county, 'rexas, on the 2zth'aay or-s!!te,"l."f r-ri i,to whrch reference is hereby nade for al1 purposes.

WHEREAS, the restrLctj.ons, covenants, anct conditions are€stablished for the purpos€s of creating arrd'carrying o"i i-unitornpran.for the-inprovetnent, deveropnent aid sare ot'ird sulruirl-iiil"V and Phase VI.

- I9W, -THEREFORE, D€veloper does hereby declare the landdescribed ln the aforesaid mcp_ and prat oi 'hrn surnart',, 
-ptaEJ-v

aud Phase vr on file wirh t},e countri cterk ot xtri-Eounti,-iliir,
to which reference is- hereb_y nade ?or alr purposes, iE-herd analEball hereaf rer be h.].d:_ j"l1_^o_c-!qp1ea,. anh .'-*LyLa- rutj.It 

-i"
the following restrictions, covenanfs and concrtrons:

1 .^enCirisnsr rhese rebffi
::r"!11'!:d for rhe purpose-set iorth 

"b";a ;;i r"i'ti,ii1i,-rtillpurpose of preserving the value, attractiveness, and aesiraUtfityand for the nutual benefit of the ow[ers ot satre. Tbeaerestrictions, coverants and conditions sharL, o" 
- 

rri..iii".provided, be construed as covenants running wittr sila 
-r-r-riJ-iira

L i.nding upon the Developer, its successorsr- assigns and all ornersand purchasers of ..said pr-operry, their n€fr, 
*r;;.-"il"i!.

€:ecutors, adrninistrators, and assilgns, aa provided' rreiJinl---- 
-

Dgfinitigns. In conEtruing the6e restrlctions, covenantsand conditions, the folLovring woide strall have 
-6;' 

;;ii;;i;gneani.ngs:

__a) -sDeveloper'r or rDecraraRt' Sharr nean and refer to rHEPHOENIX VENTURE, its succesEore and assigni.

. !.). 
lori_ginal platr shall mean or r€fer to the afore8aidplats (i) filed of record in v9l:une_6 1.page 255 ot t-fre-lifai-;;;;a_of Kerr county, T€xaE, on rhe zTth aay of 

-Selieirii;,"-i;;;,

designating the Lots of tl-T!{I srJl{urTn, prriie v and tffi-}ifiJ-otrrcord in vorune 6. pag€- 266 of the prat-i€corae ot'rr'rr-iiiiti,Texa., on the 2?th dav. of septenrber, 1995, a.rrgnlt-rne'i-rrl ili'j'6rITHE SUIIMITI|, phaea Vi.

c) rrcotu.ittaar 
-shrrr, ncan and rafar to thc hrchr,tacturrr,control comnltre. crtabrirhrd -p""ru."f-lL raragralh--r-;}--il.r.rtrlctlont, covonantr ana conaitfongl-



r'08?0na507
d) nResidencen shal l  mean and refer to the pernanent

structure erected on a Lot for use as a single fani ly d} 'e l l ing.

e) rrAssociat ion, '  shal l  mean and r t fer to The property
owners'  Associat ion, i f  and v,rhen establ ished, i ts successor i  and
aseigms .

-  ( f )  r rowner ' r  shal l  rnean and refer to the record OsDer,
whether one or nore_ persons or entities, of a fee sinple title to
any IJot..The foregoing does not include any persous or entitiea rrho
bofd an intereEt in any Lot merely as security for the perfornance
of an obl igat ion. The tern ' rordnelr '  shal l  not- include a Bui lder.

(g) ' rPropertyr or ' rpropert ies, '  shal l  nean and refer Eo
that certain real property hereinbefore described and such
additions thereto a6 may hereafter be brought within the
jurisdiction of the Association, if and when forrnEd.

(h) Il,otrr 6hall nean and refer to any pLot of land
identified by nunber upon. any recorded subdivision nap of the
Propertiee nith the exception of the Conuron Area, if anyi

(i) "Menber' shalL mean and refer to every peraon or
entity who holds nenbership irt the Aesociation.

. (j) rBuildern shall" mean ary hone builder, contractor,
inveEtor or other person or entj.ty who purchases a Lot in The
Sumit Phase v and phase vI for the. purposes of resale thereof to
a- public _purchaser, or for tle purpose of constructilg Inprovenenta
tbereon for resale to a public purchaser.

. (k) rpublLc purchaserr shall r0ean the fir8t person or
entity other ttran the Developer or a Builder who beconej an Onne.
of any Lot yritttin The Sumit phase v and p\aBE vI.

(l) "Single 
panily Residencel ahall refer to a Etructure

containing one dwelling unit only and occupied by not rnore thatr otre
fani ly.

. (n) nBoardr shal"l refer to the Board of, Directors of, the
AsEocialion, lf Fnd when established.

- (r!) r rnpravenents," thall include, but shall rtot be
ritnited to th€ erecti.on. of any,etructure, including but not llnitad
to additlona to, alteratlons.of, . any b-uildings, det-achcd Uuffaingi,
storage bui.ldings, tool sheds, kennels or olher Uuffafnci-foi--ihr
::J: ,"_1.1li_ra1 a, _ and .gr€enhoua€s I at I such d€tached buif dingi brtngherolnaft€r ref,erred ]g "s_ _':o\lb.,lildingen ) t the ercction of inyf€nc€i tho arection of any sat.rlita receivor and/or arch oioth;r
oxtarnal app.rratuB dee.lgncd to receive radio, tclevirron 

-anar;ir

orn.r connunlcatlon 8l-gnal!i. the tnovlng of rny rtructurr tioranoth.r locarion ro a Loti thr gradlng, 
-scraplni, 

liclvliGnl'ir
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?l_l. I_I:Tl.nging of the srrrf  ace of any Lot,.  the conarrucrion ofany driveway, alleyway, walkway, entryw:ay, pdtio or otnei iinlfir
IEel|l, and the alteration or rer} l^^artayr+ /.rfiten, and alteration or replac_enrent 

-of -any 
exterior surface,including_ the repaintirrg or ant' painred 

"uifacls 
ancl the Fi;;Ggof fonnerly unpainted surfacesl 

-

(o) rrcarden hometr is defined as a residence havinq a zeEarJot. line on one side property line of a Lot with at reiJt i-ro iootsetback fron the other side property line of said Lot.

(p) rrownhouser i-s defined as a residenca conatructear
wltn a zero tot line on both side Froperty lines of a tot.

3. la!d-U-€e._eg4_Eui!dlng_Iype: No Lots sha11 be ueed for anypurpose .except fo-r - residentiar. purposes. The ternr "resideitiar-purposesrr, as used herein sharl be herd and conBtrued to ex"iuaehospitals, r.,linicsr 
.duplex houses, apartment hou8es, boardinghouaes, hotels. aad to exerude conmercial and professio"ii-u"""

whetber fron hones, residences, or otherwise, and arr sucrr ulei-otaard pFopetty are hereby expressly plohibited. No buildinq sbali bee-rected, alte-red,- placed, or permitted to rena.i.n 
"n "ny 

i"t 
-"Tt 

"rthan. singr€ farniry dwerl-ings and pernitted acceasory itructuree.
Construction and sales offices nay-be constf,ucred ;t;p;;iii;;i"
as desigmated by the Architectura--l Control Corulittee.'

4 .

. a) Menbership _of C.,nnittee ! The Archl_tectural Controlconmittee sharr consist of not nore rhan ttrree tli volins iL;;.,( nvoting l!{enbers' ) and such additionar. non-votirig'rneru.iE 
"".-"r"giu an advisory_ gapa:ity (-",rdvisory l.redbers,') aittre a"i.J-ai.""appropriate. rnitiarry, +.here Ehall be onry irnJ-<rl v"tii-q-uiiler

-and.the f-ol'),owi-ns p.91"_"" i-r h:'.!1,.qgeisnateh ai-tit.'iiriiiii iiir&"gl,lenber of the Connittee: A. B. philfip;

. b ) Action, by Cordmittee ! Iteng p...esented to thcconmittee sharl be decided by a najority voi,e ot ihe votiogUenbers.

c) Tgrn: E_ach nenb-er of the Architectural ControlConnlttae shall hold. office until such tine as he hae resiqmrd orhaE been removed or his succeaaor tras ueen .pp"int]a, iJ-iiJJia.ahereln.

d) Developer,E- Rlghts of ApElointrdert: Dcvoloprr, itrsuccessora or aesioner.ahall have the iight to appoint ani iirivrall n nb€rB of the 6onin_1ttei, inab"""rJp-"'i rharr r.rain this rrEhtat D.vorop€r'a optlon for ae rong as oavetopar owni anv iiiiiii="rth. ProXr.rti!8.

. ) Adoption of Ruhg:
colmltt.. nay adopt ruch procrdural

th. . Archlt.ctural control
and 3ubrtrntlvr rul[, not in
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conflict with tttis Declarat-ion, as it nay deen necessary or proper
for the perforrnance of its duties.

t . ' t  A rch i tec tu ra lRev iew :

(1) Appro\r  -r l  of  Plans and Speci f icat ions: No
Improvenents of  any kind wi l l  be erected, pfaced, constructed,
rnaintained or altered on any portion of the Property until the
Plans and Specifications for such fnprovements have been subnitted
to and approved in writing by the Architectural Control conmittee.
l{henever in tbis Declaration or in any supp}enental Declaration the
approval of the Architectural Contrc,I Conmittee is reguired, it
shall have the ri.ght to consider all of the PIanE and
Specifications f,or the Improvements or proposal in question and all
otber facts which, in its sole discretion, are relevant, Except !s
provided in Sections 4 p) and 4 q) belon, prior to corunencerlent of
any conatruction of any Irnprovenents on the Property or any portion
th€r€of ., the Plana and Specifications thereof ahal.l be submitted to
the Architectural Control- Connittee, and construction thereof may
not conmence unleeE and until the Colunittee bas approved such platrE
and SpecificatioDE io irriting. The Cotlrnittee shall. conEider and
act upoD any and all Plans and Specificati-ons Eubrdtted for it8
approval purauant to thi€ Declaration, and in detenrining wtrether
Euch Plans aud Specifications shall be approv€d, the Architectural
Control Co nittee nay take into consideration factors deened
appropriate by the Board.
linitation the following:
appropriate by the Board. Such factors may include witbout
linitation the following: (i) conpliance with this Declaration;
(ii) guality of the building naterials or Inprovenentei (iti)or Itnprovenentei (iti)
harmony of elternal design of such Inproven€nts nith existing and
proposed ImprovenentE and with the design or overall charaetei and
aeethetics of the ltnprovene[ts within the rroperty;, (iv) locltioD
of euch Improvements within the Lot on whicL it will be conatructed
or placed; (v) the number of square feet to be contained ia euch
Improvenents t and (vi) corapliance with laws, ordinances, rulea or
regulations of any colrnty, etate, r[unicipal or other goirer!$ental
authority. l{o Irnprovenents shall be a}lowed on any l|ot whlch is of
euch size or architectural desigrn or involves the uee of euch
Landacaping, color schenes, exterior finighes and naterials and
Eirnilar features aE to be inconpatible, within the Bole opinion of
the Architecturll Control Connittee with resid€ntial deirelopnent
within the Property and the eurrounding area.

(2) Content of plans and SpecifJ,catioDa: AII
proposed PlanB and gpecificationE aubnitted to the Connitt.. ehrll
include (i) a Elte plan (at no lass than 1I - 20,) Bhoxlnq th. I^ot
and all.propoeed Inprovenents, inclu.l.ing .all drivcwaya anii parhing
arels rrlth ths proporod grading plan for such drlvcrrCys and i*ktngarla:, and rhowlng eristlng and propos.d topography; ltt) ro-ot phn
and f loor pl-an (rt  not lors than 1/A',  -  l .bu); 

- t i f f  
)  r l l  .r t . i lor

.I.vationr wlth both .xirting and propos.d gradt lln.. at .rr.
rcal.  ar f loor planr; ( lvt indication of al l  rr lrr lor nrt.r l .r la .nd
colorr i  (v) civl l  .ngL[..r ,a sit .  plan ahowlng cut .nd ft l l ,  t f
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aly; ,and.(vi)  any other_ drawinge, mater iaLg or aanpleB requeat€d by
the Committee, In addition, the applicant shall 

-pay 
a rLaeonabll

revieer fe€ established by the connittee in conrieclj.on with the
review of such proposed Plans and Specifications. Untj.I receipt by
the Colrulittee of the review fee and any infornation or docufrents
deemed necessary.by the Conmittee,- j,t may postpone review of any
Prars drrd Speclfications subnitted for approval . prior to fj_na1
approval, €11 Plans and Specifications shall be suppLetnented nith
a proposed schedu-le indicating starting and cornpletion date8 of
conatruction, utility hook-up, conrpletion of landscaping l{ork and
anticipated occupancy date.

(3) Decisions by the Conmittee: t,he Comnittee
shall have the authority to disapprove any proposed fnprovenentE
baEed upon the restrictj.ong set forth herein and the decision of
the corulittee sball he final and binding so long a6 it ie nade in
good faith. Tbe Conrdttee shall not be responsible for reviewing
any proposed Inprov_enent_s, nor shall its approval of any plans or
Specifj.cations be deeued approval thereof from the stairdpoint of
structural safety, engineering soundness, or confornrante with
bullding or.other codee. . No. approval of plans and SpecifJ,catioua,
and no publication of buildiag guJ-deJ-inee or a staidard bulletii
EbaII ever be construed as. representing or inplying tbat any
approved Plglg apq Sp-ecifications or any requ-ired building
atandarals niLl, if followed, result in a properlv deelqneii
atructure. Such approvals and standard ehall in n6 evenf be

building
deelgnedslindards ni1l, if fo-llowed, result in i

h) No lfalver
cona.nt of the Connitt..

of Futura Approval6: ?hr apFroval or

or in connrction
to. rny Plans or Sprclficartoii tor env

ln connaction nith env Jth.r rrrr.;

con-atrued as a- representation or guarantee by the connittee or any
nenber tbereof that any structure vrill be built in a good or
hrorknanlike manner.

9) tteetl"Dga of the Connittee: The Connittee Ehall n€€t
from time to tfuqe as neceEaary to perfon0 lta duties hereunder.
The. Connj.ttee *y, by resolution, unaninously adopted in wrJ_tl.nq,
d€argnate one or nore of .its tnenbers or designlte oltrer i ndividuais
to Eerve ae a review board.to t_ake.1ny action or perform aly dutieg
for and on behalf of the Corunitte€, except 

- 
the qsan'tilt .1

variances a€ hereinafter provided. In th6 abeencl of, 
-guch

d€Bignation, the vote of a najorlty of all of the Votinq Uenlersif
tb6 comittee taken without i neeling shar r. constitutL ;; i"t ot
tb€ conmittee. owners, architecta, or builderE shall havj 

"JifoUtto attend _ any- meetinga of th€ Connittee unleso apeclfic-ily
requeated by the Connittee. The Corrnrittee wiII resliond t- 

-any

proposed -plana. and Speciflcations within 30 days aft€i thc finai
ll^.p lil-tpe-ciflcations have been subnitted and all revier fcce,
instrun€nta ancl documents. requeated by the connitte€ in eonnection
thcrewith have b€en suppried. Fairure of tha corunittee to rospo;d
nithin Eaid -30. day p€riod shall be conctusiv€ly aeiiei--'aqraapprovar or the rsquestect actlon.

sork don. or propot.d rny Jthar rrtt.l
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requ.iring the approval or conserrt of the connittee 6hall not be
deened to constitute a waiver of any right to withhold approval or
conaent a6 to any Plan6 and Specif icat ions, or other matter
xrhatever, srrbsequently or additionally submitted for approval or
consent by the sane or a dif ferent person.

i) l9ork in Progress: 'fhe Contnittee at its option, Day
inspect all work irr progress to Lnsure conpliance with approved
?lans and Specificat ions.

j) Non-liability of Comrittee Menbers 3 Neither ttle
Developer, nor the Conxnittee or any :nernber thereof, nor the Board
of any rnenber ehereof, shall be liabl,e to the Association or to any
Onner or to any other person for any lossr darnage or injury arising
out of their being in any way connected with the perfornance of the
Co[tlittee's or of the Board's respective duties under this
Declaration unless due to the willful nisconduct or bad faith of
the Comittee or its nenbers or the 

-Board 
or its rnenbera, aa the

caee nay be. [either the Connittee nor the uembers tbereof ghall
be Liable to any Olrner due to the construction of Inprovementa
withl,n the Property or tbe creation thereby of an obEtruction to
the view fron such Owrrer's lot or lrots. Every person who eubmits
Plans aDd Specificatiors to the Connittee for approval agreee, by
subnission of such Pl.ans and Specifications, and every 

-()rrner 
or

Lessee of any portion of the Property agrees, by acguiring tltle
thereto or intereet therein, that he hrill not bring iay acdion or
suit againat Developer cr the rnenbers of the ConnLttee or the
Board, or tbeir repreeentativeg, to recover any danages whatever
fron then, save and except for dardagea directly attiibutable to
willful misconduct or bad faith on tbeir part.

k) Variances: The Connrittee nay gr.ant variances fror
compliance with -any of the provisions of thLs Declaration, eny
SuppleneTta1 Declaration, or the design guidelines pronulgated by
the Architectural Coatrol Conndttee, including but not li;ited to
reatrictioas upon height, bulk, size, shape, floor area, land area.
placement of Etructuree, _setbacks-, building envalopes, colorg,
naterials, or land use including without lirnitation chanoe in use
of a tot or tots to provide acceEE to other property ownid by the
Develop€r adjacent to such l/ot or Irots and to loin iith Devatopcr
in dedlcatlng such Lot or Lots to the public for use as a pubiic
street or right-of-$/ay, when in the opinion of the Connittie, in
its aole and absolute diecretj.on, such variance wiII not be advsr8e
to ths overall dev€lopnent plan for the property. Such variancra
muat be evidenced in nriting and nust be signed by at l.a!t a
najority of the Votj-ng tlenbers of th€ CoNnltteC. ff L variance !s
grantsd, no vlolatlon of th€ covenanta, condition3 or rartrictionr
contained in thle D€clarationr. any S\F-plenrntal D.clarrtl.on or eny
of th€ provlalons. of the archit.ctural guidrlincr Ehalt b. ttmrei
to havr occurred nlth raapact to th. natter for which thr vtLrnco
rar grant.d. Tho grantlng of ruch a varirnc. rhall not oDarrt. to
walvt any of th3 t.rms and provlelonr of thll Drclaratlon br o! rny
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Supplemental  Declarat ion or the archi tectural  guidel inee for any
pr?9s" except a.s.to the parti-cular property and in the particular
rngtance covered by the variance.

I) Guj-delines for Building at the summit phase v and
Phaae VI: The Architectural- Control Conmittee may pronulgate a 6et
of guidelines not in conflict with this pecia-ration- and iny
Supplenental Declarations for building and developins r^rithin ine
Prop-e:ty which shall be arnended from tine to time ind'at any tiue
by the Connittee. Each- owner shall compty $rith said guideli'nee ae
the- sane.qay bg anended fron _tirne to tinl, and failire to conpfy
rdit!' said guidetines shal.I constirut€ a default ot tfui
Declaration, and- any OwDe!, ilcluding Developer, at its sote
erp€nse and/or the Board nay seek any bf the femedies seg fortn
herein for defaul.t or- this O-eclaratioi.

- n) Address 3 plans and Specifications shall be subnitted
to th6 Cotnmittee in care of The Sutnrnit phase V and pha6e VL p.o.
bot.1697, _KerrvilLe, Texaa 28029 or such other addreas as rnay be
designated frora tine to tine.

D) Del::e.tiotr of Appointnent powers: The Developer
shall have th-e riqot to delegat--when atrd if Deveropei ro .tt"orEr,
to -the Board the right to appoiirt and renove ienbers of the
Architectural control Connd.ttee and upon such deleqiti& 

-of

althority the Board EhalL have tbe power to appoint ana,Toi-ienov"
all voting ltembers and Advieory Menbers oi- the arJfiii"Et"i"r
Control Connittee.

o) Certificate-.of -coqp.l.iance: - Upon conpLetioD of any
rnprovene'ts approved - by the Architecturar dontrol 

- 
com'rritte; a;d

upon wrilten request by. the o$rner of tbe Lotf ttre *crrrlectui"r
coutrol cormittee shall issue a certificate of conplia"c. in i-t".,Euitable for recordation. The cerrif,icate shall ia""tliv 

-iu"-i"t
and t!'e .Improvenent6, the use or uses to be conductaa tniieon, inathe plans and specificarions on file with the nrctriteJtuiir-ciitilr
comlittee- purauant to r{hich the hprovenents were maae, aaa iliir
:pecify that the rrdprover.ents conrply with the appioved ii""r-ii.aspecifications.. The certificate shall not be. corisirued to ceitiiythe. a^se-pt.h.irity, _sufficiencv or approvar uy itrJ ii.triti.i,iiiicontrot connittee of rbe actu.J ,constirlction of ttra rnliovd;;l;;"
of the workmanshio or naterialE thereof. rae onnEi-l;--i;;;ynotlfL€d that th€ issll+,icat€ in no wiy-wirnnts the auffLcL.Dcv
::gep!+ilrty, or approv-al by the Archit6cturar contior i;Mfi;;6ithe conatructlon, \rorlmanEhip, nateri.l-s or egui;mena ;a- th.tmplovsm.Dta. preparqtr.on and recordation of au6h i ciititrcil.ehall be at th€ expenae of the chrner of tne fnpiovia-il;:-------

. p) construction Activiti.!! nhis D.crarrtr,on rhar.l notbe conrtru.d eo aB to unrraronabry int.rferc witn or e.riiitTo}.,illcon.truction actlvitl.-r_ durlnE th-c conrtruct Lon ot rirprovrirnll"uyan own.r (lncrudlng Drvcloprf; upon rny portron of fni'i.Jili.i.



Specifically, no such constructicn activitj.es shall be deeDed to
constitute a nuisance or a violation of thil: Declaration by reason
of noise, dust, presence of vehicles or construction machinery,
posting of signs or sirnilar activities/ provided that Euch
conEtruction is pursued to conpletj.on with reasonable diligence, is
otherwiae in conpliance with the provisions of this Declaration,
and conforms to usual construction practices in the area. rn the
event of any dispute regarding such tnatters a temporary waiver of
the applicable provision, irrcluding but not linited to any
provision prohibiting temporary waiver of the applicable provision
and any provision prohiblting tenporary structures, nay be qrantsd
by the Architectural Control Conmittee, provided that such waiver
shaLl be only for the reasonable period of such construction.

q) Exemption of Developer: Notr.rithstanding aay
provisLon in this Declaration to the contrary, neither Developer
nor aDy of Developer's activities shall in any
the controf of or utrder the jurisdiction of

be subject to
Architectural

t^tay
the
theControl Conrnittee. tlithout in any way linitingControl conrnittee. tlithout in any way liniting the generality of

tbe preceding sentence, this DecLaration shall not preveot or Linit
tbe riqht of Developer to excavate and qrade, to construct andtbe right of Developer to excavate and grade, to construct and
alter drainage patterns and facilitj-es, to construct any nnd all
roads or atreets and other types of Improvements, salea and leaeing
offices and sinilar facilities, and to post Bigns incidental to
construction, sa1eg and leasing anywhere within the Property.

5. Dvrelling Size, Construction and fieigh!. The livable area
of each na3.a single fanily residential Etructure, esclueLve of opcn
or screen porches, stoopa, opeD terraces, garages or detached
servants quart€rs shall be not Les6 than 11500 square feet on all
Lots elcluding thoF€ Lots designated a tottnhouse or garden house
Lot6. The url,nirnun living area on all townhouseE and garden hores
sball be 1250 square feet. The exterior walls of any reeidencr or
out bulldlDg shall conaist of aot 1ea6 than sirty (60) p.rccDt
masonry construction. All driveways frotn any roada aa ahowlr on thc
plat of Tbe Sumlit Phase V and Phase VI to a residcnce on any Lot
ghall be paved of €ither concrete or aEphaltic concrete. AII roofg
in The Sunnit, Phas6 V and Phas€ VI, ahall be conpoead of 3OO Bound
or better dinensional cornposition shinglee, tile or standing acar
netal..No shingles will be allowed as roofing naterial unlee- tbcy
are fl.re treat€d qnd approved by the Archit€ctural Control
Connitt€e prior to installation. AII residences nust have a trro car
garagE with doors. No carports will be all.owed.

o . AII conEtruction shall b. locatcd
wlthln the satback llnea aa aho*n on the reepective plat3 of th.
sumlllt, Phaae V and lh€ Surnnlt, Pl".'e VI ag refrtrlnced ln oaraoreohsumlllt, Phaae V and lh€ Surnnlt, Pl". 'e in p$agrrBh
2 (b) h.reof. If two or nor€ Lots ere consolldatod into a builronaoLldat.d into a buildlng

nE shall br applhtl to rueh
one original phtt.d Ipt .

rlt., th.!! building r.t back provlsionE
r..ultant bulldlng tl.t. a. if it were on



v..r0820r$1511

7. Construction Type & Tern: Any eonstrucCion conrnenced on
any Irot must be compJ.eted within one. (1) year of the tlne
construction qras initiated and all bui'ldings eiected shall be of
nen construction, being- constructed on site-on the respective tot.
Uodul.ar or re.ady built hones or buildings are prohibitid. No houee
trai le-r , .  -mcl iLe hone, t ruck body, tent,  shack, garden, barn or
other_build:-ng. (other than the na.in residencey shalI at anytirne be
used for. dvrelling- purposes or for any pemanent purpose, n6r shall
any. -residence of a tenporary character le permittea. Travel
trailers aDd other sna]I trailers belongilg to individual oqrnerg of
said property mu6t be stored at the rear of the nain residence upon
said prenises provicled that they are not used for dwetling
purposes.

d. Temporarv Burtcting9: No temporary buildings shalL be
erected o! agy Lot ercept during actual construction o-f a dwelling
be erected therein and_then Elch tenporary building rnust be on the
Lot on which construction is in progrress ind not ali adjoining Aot,
street, or .easemeDti and at conpletion of constructionl tne
t€npgrarl builditg nust be ranoved ironediately. De-reloper Eb;U bet€nporary builditg nust be ranoved ironediately. De-'eloper eball be
" 

erflitted to erect and-uBe a tenporary building aE a siles office.v{rt v! s-, ys4asf uv qo q .rclrrrt, (,l-II(;e .
No such tempotary building shall be used for residential purpoaes.

. 9. gerrage DiBpoEal and Water gupply: No private water vrellE,
wa!.!! .s{ppryr or aewerage systens will be permitted iD the
suHivision.

8 .

p€rnitt_ed upon any tot Bor etrall anything be done thereo-n rhicb nay
be or becorce an annoyancE - 9r- nuisance- to the neighborhood. 

-io

rubbish or debris of _any kind sball be placed or 
-p"nritt-i

accumulate upon oi adjac€nt to any Lot, and no odor Ehali
to
be

perrnitted to ari6e thereon, so as to render any such propariv o.
?Dy . porti.oD ther€of unsairitary, . unsightly; of,feinsiive, 

' 
or?Dy . portioD ther€of unsairitary, unaightly-, otfelnsi've, 

' 
or

detritrental to aay other property in the viCiniii thereof or do fis

10 . : l{o noxious or offegsive activity shau b€

occup€rnts.

bred, or kept on any
11. Animals: No swine or poultry of any kind shall be rnised.
or kept on any IJot. No livestock shall b6 hrinrrtna,t .,,, iiishall be raLntalned on aDy

!?!:,-9"11,tI._ cats arid/or tvro dogs shall be 
"tl;;;a-;; ;Lile

fanily dwelling.

- L?.. _ Iloperabl€ v€lricleg: No automobile, truck, trailGr. or'
other vehicl€ or partg thereof shall be abqndoned 

"" 
tnfJ pi"prlt".

No. repair or n-ai.nt€nanc€ on autonobilas, truck', trailers,' or'oitiir
venrcrea ahaIl be conduc-ted or perform€d on said land3, provldad
that an indivlduar r_and _ouner nay perform rnaintcnancr- 

"n 

-rrr.
privat€ly owned vehl.cr.B if such maintenance iB conductad ln 

--in
€ncrolcd Btructure and rny guch vehicra upon whlch such netnknlncc
1r pcrfor:nra :hgll not rcmaln rxBorcd ro. publlc nirrl-filriiy
cr.at.d an unslghtly appaaranc. to lald land.-
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13. Hunting and Fireannar No huntlng shall be allowed on trThe

SunnLt'', Pha8e V and Phase vl . No firearms includi-ng pellet and B-B
guna shall be discharged in "The Sunmitrr, Phase V and Phaae Vf.

14. Easement Use. The uae of easements as shor.rn on the
recorded pJ.at is granted to the public and to the utifity cornpaniee
as set forth on the said plat for the purposes of drainage,
saniiary, and storn sewer lines, the Location of gas, electrical,
television cable, and television lines and conduits, and the
maintenance thereof. within these easernents, no structure, planting
or oth€r naterialE shall be placed or pemitted to renain which nay
damage or j.nterfere with the installation and naintenance of
utilities or which may change the direction of flow of easemente or
which may obstruet o! retard the flow of water through drainage
cbannels ia the easetnentg. Tbe eagernent area of each Lot and all
Inprovernenta in it EhaLl be naintained continuously by the orrner of
the Lot, cxcept for those Inprovements for which a public authority
or utility conpatry is responsible.

15. TemDorary Encroacbment. During congtruction of any
structure pernitted hereln, a contractor or Oerner nay encroach upon
the adjoining property odly to the extent required to eonstruct the
structure beinq erected on the adjoining IJot. Upon conpletlon of
conEtruction, the. contractor/O$rner shal1 replace the adjoining
property to its orLginal conditlon prior to constructlon. 

-

15 . ! No olrner of any Lot either vacaDt or
lnproved, shall be Itted to let Euch tot go un-maintained and

tnelve (12)

lnproved, snalJ. De PerrurEecr ro ter Eucn Lot go uD-mai'ntaine<l attd
no weeds or grasE ahall b€ pernitt€d upon any Lot in acce8a of
tnelve (12) inche6 in heiqht except in unaccesgible areas. rotin height eacept in unaccesaible

eir proDerty clean at aLl times.
ar€as. Ipt

omer shalL keep tbeir property clean at aLl tines. llo roch or
crravel vards will be Dernitted in the subdivisl-on.grravel yards I be pernitted the subdivision.

t7. Garbgge and Refuse -DiEgqEal: l{o Lot sball be ured or
roaLntained ae a dunpiag ground for trash or garbage. lrash, garbage
or other waste shall be k€pt in sanitary containers. Ito tiash 6r
garbage shall be burned on the property and no fire ehall bc
pernitted on the property unlees eritten approvaL ie obtal.ned ln
advaDcg fron the Architectural Control ComLttee. AI1 contal,Ders or
other 6qulE nent for the storage or dispoeal of such materl_al BblI I
be kept in a clean and Eanitary condition.

18. gtorag€ of MaF€riala i Storage of any tlrpe or kind of
nat€rir1a or product8 is prohlbited upon all IoLi .rcapr thrt
building tnaterlals nay be placed or etored upon a I€t 

-xh.n 
I

bullder ia ready to contnonce Inprov.lronts and then euch natrrl,al
shrll b6 pLaced wlthln the proprrty lincs of th. Lot or prrc.I of
land upon whJ.ch Improv.tn€nts ara to bc erectod and ahall not b.
placed ln th€ atr€et or -bctwrsn tha pavanant or prop.rty llna.
No_ 8tumpc, trcoa, . und.rbrush or. any rcfure of any klnd or rcrtp
natal _ fron the I-nprov.nant! b.lng .r.ctcd on eny Lot rhrll b.
placrd on anf adJolnlng Lotr, ttr..t., or ra.tsrntr. tll ruch

10
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naterialE, if not disposed of i.ramediately nust rernain on theploperty upo-n which construction is in progress, and at the
conpletion of.such rnprovenents, such nateriar iust i:e inrnediately
removed fron the ptoperty.

19. Television Antennas. No te.levision antenna shall be
alLowed in tbe subdivision. Terevision saterrite receivers nrav he
allowed upon the express wrltten consent of the Lrchiteciirral
Control Connittee. llo\,reve!, any such receiver shall be placed in anarea.properLy landscaped so that it is concealed f,ron 

-view 
by the

adjoining and adjacent landowners,

. ?9. _ Fentes" a{td. wa].ls: No fence, wall, or hedge that exceed8
Bix (5). feet in height shatl- be ptaced, constructed, or perniiiea
to renain- olt any. Lot except the exterior fence around the lerineterof the Eubdivision.

,. . ?\: Irtotor_cycles. rgo tnotorcycle, -motorized bicycle, go-cart,
dirt bike or all terrain vehicle sball be operatel on al11v road
withiu The Sum,it, phaEe V and phase Vr, aa siown on tir. pi'"t"-ot
aane or gl an. y Lot unLess such rirotorcycle, notorized Licycle,
g-o-cart, dirt bilce or all. terrain vehicle is properly nruffled'. fhe
determination of what constitutes ttproperllr niuffiedrr ;hiif 

-t"

solely withil the discretion ot the A;chitectural Control
Conudttee. Tbe prinrary purpoae of this restriction is to prohilit
qolsg polluti_on - that is contrary to the cotlnon eciene of
deveLopnent of The Sunndt, phase V and phase VI as it creitea o
nuisance to the OlrrDers of Tbe Sumnit, phase V and phase VI.

22 . g: No truck,boat, notor-hone, bus, or trqiler etratl be lEEtlii[E-in-tUi-ioia
::...1o31"- a!j.,o'i-nins _11{.19! except for consrriction ana--iepiir
eguip, nent. while. a residence or lesidences are U"fnc 

-luiff 
;,repaired in the innedj.ate vlcinity. No truck, boat_ rnoto-r r,^-- 

- 
x,,-innedj.ate vlcinity. No. truck/ boat, rnoto-r hone, buaor- trailer . shall be parked on the driveway o.- any portion oi therJor ln such a nanDer as to be visible from e'ry 

-road 
within TbeSunndt, Phase V and phase vI as described on thi plat oi iane 

-in

elceas of 72 troura witbin a ten (10) day period.

23 . . No dwelling, house
?I- "!1i." _8qltF!.ule shal I be noved f nt6-Tf,E-Eio, preri-s-"s-i"[Iii.
the gald subdivision, except with the expreaa *iiftln-coni*t-;i"
rnrJorlty of th€ Lot own€rC, each Lor teing allowed 

"ne-;;d.- 
--

24. parking: permanent on the str€et parklng ie prohibited.

, . ??. slg!". Ng . _?lEr-_vrhataoever - (,,novff1! or affLrrd).including., -bur not rlnrred ro' .conm.rciar, portiicai-ana-riilii.
elgnr, nhich are vLsLblc. f,ron nalghtioring piolcrty rnaffEi a;;t.dor nalntaln€d on any Lot axcapt:

a) Such olgnr a! nay be rrqulrrd by lrrr.
'  11
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b) A resident ial  ident i f icat ion sign.

' 
c) During the tine of construction of any building or

other hprovenent,s, on job identificat-ion sign not
larger than 5 square feet.

d ) A of,or sale rr or a rr f or rent tr sign , of a reasonab.Le
type, size and appearance, which ls sinil.ar to
other signs customarily used in Kerr County, Texr6,
to advertiEe individual parcels of residential real
ProPerty.

The content and ldcation of all signs shall be eubJect to Euch
ruLes as the Architectural Control Corunittee and AsEociation if one
is subsequentLy forned may pro:nulgate. The provislons of tbis
paragraph Ehall not prevent DeveLoper fron connencing, erectinq. or
naintaining structures or stgns of any content or eize on lJota
owned by it when DeveLoper, in its sole dlscretion, deene neceaeary
or conve[Lent to the developnent, sale, operation, or otber
dispositJ.on of the Lots.

26. Right of l4ortgaoees: Any violation of aDy of the
eas€neDta, agreenents, reattictions, r€aervations, or cov€naDta
contain€d herein shall not have the effect of inpairing or
affecting the riEbtE of any nortgagee, guarantor, or truetee fnder
any nortgage or deed of truat outstandlng agai.nst th€ IJot, at the
tine that the eaEenent, agreenents, restrictions, reaervatione, or
covenanta are violated. In order to encourage the granting of first
lnortgage lieus on property within thiE subdivision, Developer or
Asaociatioo nay proceed to enforce lts prior lien, granted and
reaerved under theae restrictionE upon any property upon whJ.cb
there Ls outstanding a valid first nortgage lien, it shall bo
treceEsary that a sixty (50) day notice be sent to the near.Bt
office of such first nortgage lien holder by certif.Led nail of euch
intent, nhich notice nay be a staten€nt of tbe charge8 dolinqutat,
togetber wj.th the .notation rtFiDaI s.:.::ty ( 60 ) day not!.f icatLoa to
proc€ed .to collect naintenance fund Lien. Upon raquert by any
first Iien nortgage holder, or propoeed bolder. Develop-r or
Aasociation ehalL furnish, for the nortgage holder,e filr, atr
executed form relating the provisionE of this paragraph to th.
applicabLe individual Lot.

21 . Bglbl: D€velop€r trer€by reserv€s the sole rnd erclutivr
right without Joinder of any third party to rcplat any portion ot
Th€ gurnnlt, Phase V and Phaa€ VI in ordcr to cairy out th.
developnent
owns 50t of

28.

plan as long as Develop.€L, ita eucccaeore 6r arrlgne
the prop€rty ln eaid subdivleion.

a) Organirrtlon! Th. Ar.ocLatlon rhall br r non-proftt
corporatlon cr.rtod lor !h. purpo..r, chtrgod vlth th. dutl.i, rnd

T2
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v€et€d rvith the powers prescribed by law or set forth in lts
ArticLeg end Bylahrs or in this Declarition. Neither the Articles
ngr Bylarrs -shall for a-ny reason.be arnended or otherwise changed or
interpreted so as to be inconsl-stent lrith this Declarat j"on.- The
Asso-ciation lay bg create,d by Developer at any tlme by the filing
of tbe ArticLe6 with the Secretary of State of the State of Teaar.
l{othing in - this Declaration shall prevent the creation, by
provision therefor in Supplernental beclaratj"ons executed' ana
recorded by Developer, of .Subassociations to own, develop, agsess,
regnrlate I operate, rnaintain or nranage the property suljeit to 6uch
Supplernental DecLarations.

b) Uenbership: All owners shall automaticallv be
I.tenbers of the Association; provided, however, that no person 6hall
be a llenber by -reason of.ownership of lands ueed for public school
or gov.ernmental or quaei-governnental purposes, or 

-by 
reaaon oi

own€rehip 9f any park, public land, road, easement, right-of-way,
rnln€ral Lnterest, or nortgage. Menberahip in the .e,s'sociition ehaii
be appurtenaDt to and ehall run with the property interest the
own€rahip of which gualifies the onner thareof fbr rnenberehip.
Ueubership may not be eevered frorn or in any way transferrei,
pledged, nortg. aged or alienated exc€pt togethe:l wifh the title to
ile prgperty iDtereEt, the ownerehip ot which qual.ifies th€ Ornsr
thereof for nenberehip, and then onlt to tbe tra-neferee of title to
::19 pT".pJ*y int€rest. Any. nortgage. or alienation of any
nembersbip other than itr connection lrith the nortgage or alienation
of the appurtenant property intereat ehall be void-.

c) Voting Rights:

(1) Entitlenent: The Assoctation EhalL have 3
claEees of voting menberslrip:

aa) Class A Members shall be
Lots on whicb single-fanlly residenceE are to be
conatructed. class A Menbers shalL be entitled to
each Lot owned.

th€ Oirners of
or have bcen
on€ vote for

bF) Class B Mernbere ehall be the Owners of allor a part of a Lot which, although originally platted iJi 
"-f"qi"r,ot, ie deaigned to have a townhouse dwellin! 6r coaa"'inrun-uiit

construct€d th€reoD. ctasa_ B uembers sbalf Ud entittea a; d; v;"for eald originatry -ptatted Lot uatLr euch tirno 
"" 

..*itr.iiriot
occupancy are.lsau€d for individual unita constructed ttriroon.- itthe tLna of the Lssuance of eaid certl.ficate of, occupancy ior ii"individual unlt, the own€r. of each indlvidual 

-L-ot-i'i'*rfr-ici-"

toenhous. or condomlnium unlt Ls rocated dharl be .ntri-iro'-ii- on.vot6.. The on€ vot€ alrowad for thr olrner of the originirli-ptitllaLot.hat'r ccaa. at such rr_n. a3 the rast roiid.nir-it-unri Ei-iiia
!!rc.+ of, proprrty La conplrtcd and a cartiffcati oi-occ$.;;t;;"
aama i i  krurd.

13
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cc) Class C Mernbers shal l  be the Developer,

DeveLoper shall be entitled to the nunber ,rf votes to vrhich- its
property ownership entitles it under the Class A and B rnernberehips
outlined above. In addition, tor every one vote to which Developbr
i_s eltitled by virtue of the Class A and B Menberships, Developer
Ehall be entitled to an additional nine votes until the votes wb-ieh
are owaed Jry persoas other than Developer total/ in the aggregate,
80t of the total nunber of votes under the Cl-ass C and S
menberships. Thereafter, Deve.l.oper shall .be entitled only to its
votes uDder the Class A and B nenberships; provided; however, that
if Developer loses .its additional votes uDder this subparagraph,
DeveLoper rnay tirereafter regain such votes by the addition 5t 

-new

l.and to the Property as herein provided, if such addition of land
Iowers the percentage. of vote6 owned by perEone other than
Developer to less than 80? of the total nunber of votea under the
Claee A and B menbelehips. llhis paragraph 28 (1) cc) nay not be
rlterded nlthout Developer,s express approval.

(2, Joint or Conmon Ownership: Any property
interest eqtitling the onner thereof to vote al hereli pioviaeOl
held jointly or in compn by more than one person ehall reguire
that the owner thereof deaigmate, J-n writing, the person who ;ha1l
be entitled to cast euch vote and no other person ehall be
authorized to vote on behaLf of such property interest. A coDv of
euch written desigration shall be filed witli the Board beforl- any
auch vote nay be caat, and upon the faiLure of the owner thereof to
file euch designation, such votes Ehall neither be cast nor couated
for aay pu4rose whetsoever.

(3) Proxy Voting: Any O$ner, including Developer,
nay give a revocable rritten prory to any person authgrizing 

-auch

pgrign. to cast the Onner,s votes on any natter, Such $ritteD proty
shall be in such form aE nay be preacribed by the Bylawa, birt uo
euch_ prory shal.I be valid tor d period ;f'9r;lter'-Jtiri eflr"a
months.

be allowed.
(4) Cumulative Voting: CumuLative voting shall not

:

(5) vote caetingr The pereon ho).ditrs Ieqal title
to th€ property shall be entitled to cast the vote 

-alldcated 
to

sgch property and not the peraon nerely holding b€n€ticial tltl. to
the Eane unlese such right i6 €*preEsly delegaied to the benef,iclal
oltner th€reof in irflting.

d) t{oetingB: Ther€ ahall b€ an annual n etlnq of th.
l.lenberg of the Association at auch reasonabl€- place and tini ar try
ba dsslgnatod in ths_ Bylanc. llo noticc. naed b6 giv.n of rny annuri
llooEtng nero al rn€ rulra and prac€ apecl.f,.'.ed ln th. Bylavg, but tha
Borrd lhal.l hav. th. pot.r to dralgnato a dlff.r.nt lim rind ptrcrlorrq lnalJ, navi Ena powar to qallgnato a dlffarant tl,na arnd Dlrca
of any annual n ting, and ln auch caar, nrLttrn ngtlc. oi ttrr
naat lnE t,rrll ba drllvrnd not latt than t.n nor tnctr. thrn at i..t

ureetJ.ng held at th€ tful. and place speclfLed ln tho

v.r.d not l.|r than t.n nor lbra thrn litrvn..t lng r,rrll ba

1{
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days prior, to the. date fix€d for said meeting, to all Members - Al-l
aotices of neetings shalJ. be addresaed t6 each titenber as his
address appears on the books of the Association.

(1) euorum: 1!he presence at any meeti.ng, in person
or by pro:y, of ltenbers entitled to vote at leait a najdiity bf tne
total votes outstandirrg shalL constitute a quorum. Ii any-neeting
cannot e held because a quonrn is not present, the Menbers present,
either- in person or by proxy, nay adjourn the rneeting to a iine not
less than 48 hours nor tnore than 30 days from the ti-rne set for the
original neeting, at which adjourned nreeting the quorun ,"qrir.n.;t
shall be waived. Action nay. be taken by a vote- of a najority of
the votea preaent at such adjourned raeeting.

lbaence the Vlce-President,
(2,  Presiding of f ieer:  The president,  or Ln his
r-Pfesident, shall calt rneetinds af Manl.rar! *ar errztarcal] rneetings of Uetnbera to order

and act aE cbairman of such rneetings. h-the absence of both
officers, any l{enber entitled to vo-te or any prory of any euch
llenber- nay-call the neetl"ng to order, and a cnairrnan bf the n'eeting
ehall be elected.

(?l Vote Necessary! Eacept ae provided otherrise
tn tnrs DecJ.aratj.on,. any action nay. be taken at any legally
c-onvened -neeting of the MenberE upon the affirnative vote of ine
Uenbers .haviDg a najority of the total votes present at Eucb
neetiug iu peraon or by proxy.

- -(4) lylaws: The Board nay adopt Bylawa and tuchother. rules and r.egiulationa aE it deenE appropriatj t" q;;rn-;i"
Aaaociation _and it'. procedure', inctuding 

-bu€ 
not ttnrtded a; i;eprocedures for calling special rdeetingE.

e) Duties of the Association: Subject to aad inaccordance with theae re-stri.:tions, the Aasocia+il-n acting tti;ugh
the Board Eharl have and perforrn each of the forlowins ditiiii 

--

(1) Associat ion property:

aa).. oernerahip- and Cgntrol,: To acc€pt, oxa,gperete and. meintaln all Comon Area which nry le con-ijiea'-or
leaeed to. i t  by. Developer, together.with al l  rnprovJni i iJ ot\rnarev€r Krnd rnd whetever purpose which roay be lotated in roid
?::i:.i19 '".Pj-"-* ,t.,o_,gny resrrictions or enc-unbrancee oi iicori,lncrudlng but not Lintted. to the rlghts of any utirity provid.r-ao
spray trorl-€d affluent th€reoni and to accept, own,- dpcratr andnalntaLn alL.other prop€rty, real and p".uo.r"ir 

'rJn"dy.-O-;;il;d
to th€ Aasociatlon by D€v€loper

bb) R6pelr and, I{rlnt.nanee: tFo naLnr:cin ingood repair nnd condLtLon a-ll Arsoclatlon proprrty.

15
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cc) Tax€E: To pay all real and pereonal

property taxes and other taxes and a6ses6r0ents levied upon or with
r€spect t.t any Association Property, to the extent that such taxeg
aDd assessnents are not Ievied directly upon the Itembers. The
Aseociation shall have afl rights granted by 1aw to contest the
legality and the anount of such taxes and assesanents.

(2) !{aintenance ObLigation: To operate, maintain,
repair, replace, landscape and J.rnprove, as appropilate, all of the
following deeeribed flcilities constructed lri€hin the property: (i)
all atreets and roadways withLn the property which have been
conpleted but not accepted for naintenance by the appropriaEe
govermentai entity; (ii) aU stornwater detention, retaitian and
filtration eyetems (to the e:rtent that such facilitiee are not
operated and nEintaiaed by the city of Kerrvill.e, Texas)i (iii) all
€ntrances, nredian strips, roadway islande or otber non-paved ireae
lr+thlg atry Connon Area; and (iv) all street ligbts- and other
ligbting facilitieE within any Co:nnou Area or any dedicated rigbta-
of-way, includl-ng without limitation, al-1 electricrl 

- 
!L.t

lainteu?nce eapensee incurred in connectj.on wl,th sald lightiug
facilities.

(3) InEurance: To obtain and naintain in effect
policies of Lnsuraace adequate, in the opinion of the Board, in
kind and amount to carry out tbe AsEociation functions.

(4) Reeords: lto keep bookE and records of tbe
Association,s affairs.

(5) Other: To carry out anal enforce all duties of
the A€aociation set forth in this Declaration.

f) powbrE and Authority of the Aasoclation: The
AEeociation shall have the powCrs of a Telras non-proiit
corporatlon, subject onl.y to Euch limltations upon the erercise of
euch power aa are ex;lressly set forth in thii DeclaratLon. It
Bhall further have the poner to do and perform any and all aetB
which nay be neceseary or proper for or incidental €o the iiir"ie.
gf any of the expreas pow€rs grant€d to it by the lawe of Teres or
by thie Declaration. tfithout in any way lirniting the qenerality of
the t!ro. pr€ceding Eant€ncea, the Associatlon ahlll nive the 16wcrand autbority at all titnes as follows:

_ (1) .l,BBesrmente ! To levy aaeeasmenta aS provldad
in parrgEalrh 30 below. An aaseasnent ie detined as thet sirn wtrfif
nuet be levied ln the mann€r and agal.nst the property aet forth Ln
Pqag?rph 30 hereof in ord€r to rei6€ the tolel- andunt for which
ths l€vy in qucstion Ie belng nade.

(21 Rlght of Entry and Enforctn.nt: Io .n\:.r rrany tlne ln an enarg.ncy. or-in a non-crn.rg.ncy qtter 2t houir
srltt.n notici, nlthout b.lng llablr to any OornG.- upon rny portfon

16
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of the Property or irLto any -fnpr_ovenents thereon, or onto any
Conmon Area for the purpose of enforcing this Declaration or for
the - purpose of naintaining or repairing any area herein
established, at the el?ense of, the owner fheredf, it, for any
rearion whatso€ver, the Oi{ner thereof fails to mainiain'or repaii
any- such area as..required by- this Declaration. The Associaiion
ahatl a].so have the power and authority frorn time to time in its
onn nane and on its own behalf, :r in the nane and on behalf of atry
oqrner who cotrsents thereto, to conrmence and maintain actiona and
sults to enforce,. by nandatory inJunction or othenrj.6e, or to
regtrain or enjoin, any breach or threatened breach of this
Declaration.

(3) Rules and Bylaws: To make, establieh aad
pronulgate, and in its discretion to arnend or repeal and re-enact
such Rules and Bylalrs of The sunmit phase v ani pbase Vi as-Lt
deens - proper, covering any and -all aspects of it6 functiona,
inc luding the use and occupancy of Aseociation propertv, proviaea
only tbat 

"u.O 
i rles and Bylaws are not in conflfct witf,in tlis

Declaration. ttithout limiling- the gener_a1ity of ttre i"iEg"ing,
such Sumit rules nay set dues a-nd f,ees 

- 
and prescrib6 Cfe

regulatione governing the operation of AEsoclation eioperty. sutu
sunntt rules nry also prescribe regulations governing thd uee of
the connon area osned b1 the _AsEociation and eltabriEb- chargee for
the uee of such Conmon Area by Owners of non-Or.rnere. each 

-ltenber

ebal' r be eutitled to exarnine snch rureE and Bylan8 of The su@it
Phaa€ v atrd Phase vr at any tine during nomal viorkiag houre at Eeprincipal office of, ttre AsEociation. 

-

, (4) Financings -To execute nortEages, bothco.Etruction and perrnanent, for rhe conetruction of- ficiriti-i,
including rnprovenents on - property owned by or teased- tJ-iir"
lqsociatlon, qnd to accept rende in the connon area whetber or ootinFroved, frorn Developer subject to nortga_gee or 

-bf 
ia;r-fig

nortgage'. -DJ,nancing may be . effected 
-through 

co'nventionaf
nortglges or deeds of trust, the issuance and sar6 0t aeveropnent
or otber bondE, ,or- in any oth€r,fgrn or naDner as may be dieleaappropriate by the borrohrer,. wheth€r Deveroper or the air"""iiiGi.
Tle nortqlge or other securit-y interest giiren to aecure reparniatof aDy. debt nay- coneist .of a -firet, secon-d or other jGio;-ife;;.
Eball.be,deened appropr_iate by borrower, wheth€r oefei-optr-5i-ti.
AaEocLatioD, on the Inrprovenents or other facilify to b.conatruct€d, togerher witi.such underlying ana lu.iJiiiiii r"ii. l.
::"_::::"I:_"..9:::1 appropriate. rhe debt secured by aucti noftsrsror oEner a€currty lnatr-um€nt nay be retired fron and- eacured by-tf,e
::y"l!:? generated by duaer. use fees, aaesa€nent of the [rnliic-ofEn€ AaSocratlon, or otnemia€, or any .eonbinetion .thorcof, a! rrybe d3cnej approprlate bJ Dtycl?p€T or- the Asseclation,-..-inl-cli.
nry b., bur Eubj€ct to rhe rrnltltion! inpolcd by thia'D.;riiiti"i.

. (s) Convayanca!: to grent end corvey to any p.r.onor rntlty th. rral prop.rty and/or othrr lntarart thanln,

L7
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including fee title, leasehold eatates, easetnents, righta-of-qEy,
or mortgages out of, in, ortr over, or under any Aseociation
propertyr subject however, to all linitations, restrictionB end
conditions thereon, including aII those set forth herein, for the
purpose of constructi-ng, erecting, operating ot maintaining
thereon, therein or thereunder:

aa) park6, parkways, canpgrounda or other
recreational facilities or structures;

bb) Roads, streete, walks, driveways, traile
and paths;

cc) Lines, cables,. wires, conduits, pipel-ines
or other devices for utiU.ty purpos€si

dd) Sewers, water sygtema, Etorn water
drainage systems, eprinkler aystens, aird plpelines; and

ee) Atry siniLar public, quaei-public or
private InproveneDts or facilities.

Iothing above contained however shall be construed to Detmit
u99 of occupancy of any Improvenents or other facility in-a way
which would vioLate applicable u6e and occup.rncy reatrictiona
S.npoaed thereoD by otber provieions of tbis Declaration.

(6) t'lanager: to relain and pay for the aervicea of
a llarager to na[age and operate the Asgociation, includiaq the
Associatioa Property, to the ertent deened advisable by tbe eoard.
Additional personnel nay be enployed directly by the Aslociati.oa or
nay be furnished blr lhe uanager. To the ertent Bernltted by law,
the AsEociation and the Board rtay delegate any other dutLes, lowcrs
and fuDctions to the !,tanager or such other peraon or entity ai they
deen fit. The Ot^tners hereby release the Association aDd the
nenbers of the Board fron -liability- foJ any onission or inpropar
exerciee -by the Ma.nager of any euch duty, povrer or functioa- eo
delegated.

(7', Legrl and Accounting Services: llo retain end
pay for legal and accounting servicee necessary or proper in the
operation of the Association, the operation and nanegenrlnt of the
Asaociation Property, the enforcement of tbe Reetrlcti-ons CoveDanta
and ConditlonE of The SunnLt Phase V and The Suflrit phaee VI or in
the parfornance of any other duty, right. pon€r or authority of tbe
AsEociat ion.

(g) Ageoeiation property Serviccs: To ply for
rvat3r, rc.y?r,. garbag€ . r€noval_, Iandgcaplng, gardaning, Lnd aII
othcr utJ.lltiea, gervicea and naintenCncC for thr irroctrtion
Prop€rty.
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(9) Oth€r Areas: To nraintain and repair easettrertE,
roada, _ -roadways, rights-of-way, parka, park$ayo, hedian strips,
sidewalks, paths, t rai ls,  ponds, Iakeg and other areas of  Lne
Property, as appropriate.

(10) Recreational Facilrtj_es: To otrn and operate
aty and all types of facilities for both active and pbssive
recreation. llhe Association, with the consent of Developlr, rnay
open the Corunon Area for use by non-Owners and nay tev-y charges iir
such amounts as may be deerned reasonabl.e by the .tsiociation f6r the
uae of the Corulon Area by ej.the:: Owners or non-ovrners.

(X1) Other Servj.ces and properties: To obtaill and
pay for any other property and servl-ces, aad to pay anv other taaeg
or rssessments whlch the Associatl0n or tne aobr-d iE- required to
Becure or to pay for pureuant to applicable law or the teris of the
Reatrictions, Covetants and Conditions of The Surmit phese V and
Tbe Sunnit Phaee VI .

(12) Construction on Association propertv: To
conBtruct new fnprovenents or additions to the .i,ssoiiation
Property.

(13) Collection for Subasaocj,ation: To levy aad
colLect on behalf of and for the account of _any SubasEociatioir any
aaaeasnent r0ade by a Subaasociation created in bonfomance with the
requLrenrente of this DeclaratLon.

(.14) Contracts; To enter lnto contracts wlth
Developer and trith. SubaaeocLations, l,lajor Developere, and other
PerEons oB such termE.and provJ.slons aE tbe Eoard sha]L dar,ernl_ne,
to operate and naintain any Cottllron Ar€a, or to provide artv Betrvice
or. pertorm, any tunction on behalf of Developdr, Subasa6ciation,
ltaJor Devetoper or other person.

- (15) pen0it and Licenses: To obtain and hold aay
all- types_ of. pernits and_ Iicensesr and.to operat€ reatlurantl
cfub facilitj.es, if applicable.

and
aad

( 16 ) Ohrn
diapoae of al-]. narher of
grant, lease, gJ.f t, or
limltltions, taatrictions
ttrose set forth hereLn.

Property: To acquire and own and to
r€al and personal propEr-ty, uhether brr

otherflLae, subject howbvet to ali
and conditions thereon, including aII

(17) create A[other Assoclation: To cr.ate asub8idiary or other aesociation to hav€ thrr rights and povcri andto perforn t_h€ dutiss, obligations, or tunctlo;8 necrrairv-to [irobtainrng of .a tar exenption, if it eharr rvrr bJ iu-reo'"i-tr.io
rnrt gn €xrnptlon und€r ttr3. rnt.rnar Rcvanuc eod. ir unevailebri ioth. Ar.oclat ion und.r thie. Drcraratlon; or. altcrntt ivcry, thrAsroclatlon nry r.tain thi rlghts, frowcri, duttii, 

-oUf 
fe'.ii'J,nr 

-lr
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functions which prevent the obtaining of the tax er.emption and
tranEfer sone or all of j-ts other righta, powers, duries,
obligations and functions to such subsidiary or other association.

S) Indemnif  icat ion:

(1) Determinatioo by Board: The As€ociation shall
indennify any person who was or is a party, or is threatened to be
rnade a party to any threatened, pending or completed action, suit
or proceeding, whetber civil, criminal, administrative, or
investigative by reason of the fact that tre is or wa6 a ditector,
officer, conmittee mernber, emp.Loyee, servant or agent of the
Association aqainst expenses ( including attorney' s f eea, jud$lenta,
f,inee and amounts paid in settl€ment ) actually and reasonably
incurred by hin in connection nlth such action, suit or proceeding
if it ls found and determined by the Board or a Court that he (i)
acted in good faith and in a nanDer he reaeonably believe to be in,
or Bot oppoaed to, the beat interests of, the Association, or (ii)
witb respect to any crininal action or proceeding, had no
reasonable cause to bel,ieve bie conduct was unl,artf,ul. Th€
terminatioa of any action, suit or proceeding by settlenent, or
UIX,D a plea ot Iolo contendere or its equivalents, 6hall not of
itself create a presurnption that the person did not act in good
faith or in a nanner which he reasonably believed to be in, or trot
opposed to, the beet interest of thb AEsocJ.ation, or, with respect
to any crininal action or proceeding, had reasonable cauae to
believe that his conduct wae unLawful.

(Z; Insurance: The Board may purchase and maintain
insurance oa behalf of any person rlho is or irae a director,
officer, cor lLttee nenber, ernployee, servant or agent of the
Aseociation, againet any liability aeeerted againat hira or incurred
by his in any 6uch capacity, or arising out of his status aa auch,.
wbether or not the Aesociation would have the power to inde+nlfy
him aqainst such liabllity hereunder or othen iae.

29. Association ProDertv:

reBide nith
a) U6e: Each
h hirn and eaqh

oi{ner, the net[bera of biE fanily rrho
and eaqh leeeee of any portLon of the property and
ris farnilv etho resl-de with hin $rithl-n the- Drobartvthe n€tnbers of hLs fanily erho resl-de lrith hin withln the- priefty

shall be entitled to use the AssociatLon Prop€rtv sublect to-:Prop€rty subject to:

{l) tbe provl,siona of the Restrictiona, Covenanta
and Condl-tions of The Sutwdit Phese IfI end lfh€ Sunnit phe.€ fV and
€ach peraon who useE any Associatl,on Prop€rty, .:.n uainE aan., ihall
be deened to have agraed to conply therewith;

right of
fece;

(2 )  th€
and usor€a8onabLe duea

the Aeeociati,on to chargo
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(3). the right of the As8ociation to suap€nd therights to the use of any l,ssociation property by any ilrle, 
-o,

l::::: ig.!!.+_r-,:?spec!.!ve fahilies, suests airo invideeE for any
!:fl?g durlng , wnrch. any A-sseasment .against r-he Member , s property
renalns past due and unpaid; and, after notice and hearini li ttrE
p9arj, lhe right of the Association to invoke 

"ny 
r"r.EV 

"3t-i"itf,herel-n for any ottrer infraction;

(4) the right of the Association; upou denand torequire that a eecurity deposit be nade and' t;pt ,oilr, 
-- 

trr"
AaBociation to secure.alr suns, and to guarantee perto-rnance of irrduties, due and owinq or to becofie due ana owing-1"- tfr"
Asaociation;

(5) auch rights to uae Association property eB Dayhave_ been. g'lnted to others b-y the AsEoci.ation 
". 

pii-6i-"ii"eie-ot
the Aasociation Property; and

_(5) suclr covenants, condltionE and reEtrictione as
Taf $v9. bee_a inposed by the Aseociation or prior orr"i-r" 

-Ji 
tn.Association Property.

-b). - Danages: Each M€nber and leseee described aboveaDaJ. r be ltabre to the Association for any damage to AsEociatloD
?r?pe*y w-hieb raay- be srrstained by reas6n of ihe negliqeDt 

-or

rnteDtronal nisconduct of such peraon or of hLE fardly,- gru-eete orinviteee.. - If the pro_perty, tle ownerehip or leaeiirb tt 
-rlf.l

entitlea the ormer or ressee thereof to usd AsEociatiod er"p"ity,ig owned or reased jointly-or in comnon, tbe iiabili;t.firi-iiinjoint or connon own6rs or-res'ees srrari'*-ioi"t at a 
-i.v"rlil -il"

anoult of such danaoe 1ay be a.qge.ssed^ against such person,s rialand p€r-sonal properiy on or wlthin the'eroperty. incrudr.nq tharIeaeebold estare of any lele_ee_ or the leEeoi 
"t' 

lucfr-iiss;E, ;dnay be. collected as provided in paragrapu io--uijow--f;; A.collection of Assessnents.

. c) Danage.and Destruction: fn case of destructl.oD ofor danage to Association pr-operty_-by. fire.or oth+;;ility;1;"
.:y?il*-* -lT-:111":- p_roc_eeds shilt.- be pai_d to . th: AssociifJ_or,wnrcD may conrracr to repair or rebuild the ABsociation prop€rty aodanaged. should rhe ineurance_pr.oceeda te inEuiirtreif ii-iii'.irof tl€ coEts of re-pairing or reburrding the amig-,-ttti-e"*5iitil"
gay l61y a special. aBseaatnent to- nake 

-good 
euy deir.Iiniil--i;-ii.Board d€t€rmiDea not to. r€buird any- property so daltroyrd ordanaged or to bui rd f aci_l iri€ s substa-nt ia1 iy lirti".nl--t-rli 

-tioe.
whLch were deetroyed or damased, it srrali 

"lir 
Jlpl.iii iliiiii-ltth. ttcnbere to cdnsider gucf, dicision.-- ii ttte 

-[-tnb:;:;;-iii 
itthe votca cart at such.rnco.ring..rocr_ to ratliiericill-."riioil-ti.

Bolrd iharr. _act accordltlcry, 
-put 

if .rhc !,rrrn6crr do-nli i'i"riiir,prrc.ntego €l€ct.t_o- ratlfy ruch drcirlon, th. roira rfilff ii.iiLto r.p_alr or_rebuird th. drnaE.d.or d*troyrd trcilrtv riirr iivilitth.r.lor to b. nad. rr r.t torth in thlr Lrctron.

2L
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30. Funda and AsaesEnent8:

a) Assessnents:

(1) lrhe Association nay levy frorn titne to tine an
aaseasnent against each owner for a sum egual to a percentage of or
a dol lar amount associated with each S1,000.00 of assessed value of
that portion of the Property (Iand and InprovenentE ) owned by Euch
O$ner aE aEsesEed by Kerr County, Texas for ad valoren ta:< purpo8eg
for the preceding year.

(7') tvhere th€ obligation to pay an AsaeEsment first
arises after the conmencem€nt of the year or other period for wlricb
the Asseaament vfa6 levied, the Asgeasrnent shall be prorated as of
tbe date when Eaid obligation first aroee, i! proportion to the
anount of the asseasnent year or otber period renaining after Eaid
date.

(3) Each unpaid AseeEEnent together wj,th sucb
interest tbereon and cogts of coLir€ction thereof as hereitafter
provid€d, Ehall be the peraoDal obligation of the oirDer of tbe
prop€rty against which the agsessnent fell due, and ehal1 becone a
veDdor,s lien against eacb such IJot. aDd all Improvenenta thercon.
Tbe Aaaociation nay enforce palment of Euch aaEeaensDta in
accordance lrith the provisions of this paragraph.

b) ltaintenance Fund: The Board sbalL establish a fuad
(the nuaintetance FuBdrr) into \'rhicb sball be deposited all rcDLca
paid to the Aasociation and fron which diebursenlnts shall be rarie
j.n perfonfng the fuDctions of, tbe essociation ulder this
declaration. Tbe fuuds of th€ Association raust be ueed eolely for
purpoa€a related to tbe area8 and Improvernents ownad btr or laalad
to the ABsociation, or subject to these rostriJtioae for
naiDtenance or operation by the AsEociation or othornlae for
purlroFes authorized by thiE Declaration, a6 it nay fron tLre to
time be anended. t{ottrilg coDtained herein Ehall linit, preclude or
Lupair the eEtabll-dhrnent of other maiutenance friude bv a
SubassociatioD purauant to any Supplenental Declaration.

_.c) - Regutar Atrnurl Asaesanents: prior to the bcEiunl.ng
of €ach fiscal year, the Board shal.I €stinate the crp.nao; to b.
Lncurred by the Aaaociation duriDg such year in peiforming itE
functlotrs und€r tbe R€atrictions, Covenants and Condltions of fhc
Sunelt Phas€ V and lfh€ Suffrit- Fhaee VI, lncluding e riioonalrfc
provlsion for con ,ingencies artd appropriate raplacohent roraryaa,
I.ss cny expect€d incone and any surplus fron tba prlor yetr.r
fund. Excopt ln th€ ca33 of lpcciflc aria aaa..srnrntr brovld-rd for
hrroin, un!f,orm and .qurl allGGrnantr (J..c., erurnoitr lruod on
unifo!trI rncl tqual p€rc.ntag.a of trl valuatlon or unlforn rnd aqurl
dol lar chargcr por 91,000.00 of t l r  valuatJ.ony cutt lclcnt to'pry
such .rtinrtad n.t .xp.nr.a shall th.n b. I.vird rgrlnrt all onirr
ar hrrrln provided. If thr :unr colhctrd provr lnldrqurtt tor rny

22
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reason, lncluding nonpalnnent of any individual asaeBament, lhe
aseociatj.on tnay at any tine and from tine to time Levy furth€r
aaseesn€nts in the sarne manner as aforeeaid. All euch regular
asaeaatnents Ehall be due and payable to the Association during tbe
fiscaL year in equal nonthly inEtallnents on or before the firEt
{ay. of each .rnonth or in such other manner as the board nay
designrate in its sole and absolute discretion.

- d) Special Asses€nents ! In addition to the regular
annual aasesstnents provided for above in paragraph 30(c), the Soard
may +eyy Epecial agseagments r,rhenever in the Board,s opinion euch
special assessnents. are nece-ssary to. enable the Board tb carry out
the nandatory- functior:s of the Association under tbe Reetrictione,
covenanta and conditions of The Sunudt phase v and phaae Vf aui
rrbenever in the Board,s opinLon, special aasesanents are Deceaaary
to enable the Board to carry out the optional functions of tbi
AsBociation uDder the Restrictions, Covenants and CondLtiona of The
Sunnit Phaae V and Phaee VI.

. €) Assesenent Benefitting gpeciaL Areag: trhe
AsBociatj.on shalL aleo have authority to lavy Special Aaaeasnenta
against specific locaJ. areas and Inprovements €o bE elrended for
the beDefit of the propertieg Bo aaeeEsed. The assessneirts lcvied
under this Section Eball b€ levied in proportion to th€ benefitE
coDferred or to be coDferred as determj.aed by tbe Board aBd
tberefore the arflount levied against each parcel of land or
I[prov€nents need. not be equal. Any auch asEesgneDta shall
constitute a Lien on the propertLes so aEgeased and such llc[a
Ehall be enforced.in the Same nanner and to the same 

"rtent 

-",

provided for regular atrd Epecial aEeeasnents in thie paragraBb.

f) SubaEsociation AsFeaEne[ta8 The Asaociation shall
have the.authority to levy and collect assessnents on behalf of aay
Subaagociation cr€ated purauant to the Declaration. Xo
Subageociation shall havJ tbe authority to levy and--collect
aBaesamenta independentLy of tbe Aasoci;tion wittiout thJ 

-piior

written conaent of the_ Aeeociation acting through the loard.- ill
lsaesaNl€nts l€vied by the Associatibn on- behalf of any
SubaaEoclatlon shall be tendered by the tseocLation to tU.gubaasociation within a rea_sgnabl€ ti.ne; provl_ded; howcveif tUlt
th€ Aslociatlon shal,l be allowed to retain out of suqh flindJ-r
r€asonable collectl.on fee. Th€ aEa€sEnentg lavicd Lv lUc
Asaociatlon on beharf of any Subaseociation sball conetitutJi ttlnon tho prop€rties asac!8€d and auch Li€ns shall be etfo;;ad ftti.
aamc rltnn€r and to th...Bame extent as provided for rcgulai andspacial a8s€8am€nta in thiB aection.

. g) Late Charg.ca: If any ar3eaan nt, whcth.r r.Eulrr or
: l .gl l , l r .nor pald_w$hln ls d.ys-rtt .r .  i t  i3 gu., th. oirrr reybc r.qutr.al by the B-oard to pay a. Iate chargr qt such nt. ., th.
Board nay d..rgnate frorn tlnr to tim.i provldld hourv* rri"tr o[riir

23
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shaLl never e*ceed the naxinum charge pernitted under appllceble
law.

h) Unpaid Assegsnents as L.iens: The anount of any
delinquent aaseEsBent, whether regular/ special or fot the benefit
of a speclfic area or a subassociation, assessed aga.Ln6t any
property and any late paynent charge attributable thereto, plue
iDtereat oD such assessnent aDd late palatrent charge at a rate of
eighteen (19*) percgnt per annun sinple intereet (not to e:ceed the
naxinum charge pernitted under applicable 1aw) and the costa of
collecting the sane, including reasonabtre attorneyrs feee, shall be
the personal obligation of the Onner of the property againat which
the aEaessnent fell due and shall be a lien upon euch property,
including any Lot and the Improvenents thereoD and any condoniniun
unit. A certi.fj cate executed and acknowledged by any menber of the
Board etating the indebtedness secured 5y srich 

-Iien 
Ehall be

conclusive upon tb Asaociation ag tc the anouDt of Euch
ildebtedn€eg aB of the date of the certificate, in favor of all
per6ona who rely thereon in good faith, and such certificate ahall.
be fumiehed to any oerDer upon request at a leaEonable fee.

i) Uortgage Protection! t{otr{ithstandiug any other
provision of ttle Reatrictions, Covenants and Conditiona of tb3
Sumit PhaEe V and. Phr€e VI, no lieD created under thie Sectioa 30
or lmaler any other aection of tbis Declaration, nor aay lJ.en
arising by reason of any breach of the ReEtrictions, Cov€naDta aDd
CoDditions of The Surmit Phase V and Phase VI nor tha eDforcar.Dt
of aDy provieion of this Declaration or of any Suppl€n€Dtal
Declrration sbaLl defeat or render invalid the rlght- of th.
beneficiary under any recorded nortgage of firet, and rculor
priority noet or hereafter glven upon a I6t or condonlnl,"- uait,
nade ln faith and f,or value. Eowev€tr, after the forecloeure of aay
sucb firEt mortgag€ or after conveyaDce in liau of forocloeun,
auch Lot or confloniniurn unit shall renain subject to tha
ReetrictionE, CoveDantg and Conditions of The Sumit Pbaee V aad
Phage vI and shall be liable for all r€gular and .p.ci.I
aaBeaEmeata levi.ed prior to cornpletion of auch foreclosurr or
dellvery of such conveyance whether falling due b€fore or aft r
euch completion or such dellvery.

11 {La:,e,ct of Am€ndmenta on Mortgagoe: Notwith.tandLDg
the p:s-v-reion of gection 31 (d) below, no anradnrnt of thl,r
D€claration shall affect the rights of .ny Benrflciary rhorc
nortgig: haa the firBt and senior prl-ority as in Bectlon fO ly
pfovldcd_ and who does not 19tn ln the erocution th.r.of, provldri
thrt auch nortgage is rccorded in tha ReaI Propcrty R.cordj of R.rr
couDty, Tcras prior to th€ racordation of such anrndnrnt: Dr6vid.dracordation of such an.-ndnrnt i provtdad

elorura, or convaylncr in Ilcu of
couDty, Tarar pr
houcver that aft.r foraclorura, or conv.yrncr in Lleu of,
forrclorurt th.^prop.rty whlch r9ar subjoct to ruch nortgagrr or daad
of trurt rhaIl bc aubjact to rueh |nondnant.
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k) Subordi_nation-: By subordination agreenent Executed

by the -Eoard, the lenefits of Sections 3,0 i) and f-O i1 above nay in
the sole and absolute discretion of the itoard be 

-6xtended 
t'o-a

beneficlary not otherwi8e entitled thereto if the Aoard deenE luch
action to be appropriate.

extend€d for successive periods of ten (10) years uuleee in
iuetr-'fent,sfgned by not less rhan 2/3rds of thd tf,en owners ot the
IotB iE filed for record in Kerr county, Texas, afteitnf,
reecinding or nodifying said covenants and reel;ictiond in wnofe 6r

31 . General Provisione:

a) Tern: These covenants of restrictione are to run
lrith the land and shaLl be blnding on all.wr-rn ttre rancr ancr shart be bin.r.i ng on alr parties having any right,
title or interesr in the Lots in 

-fhe 
sunnlt, phase v arid eiase-vf,

and all. persons claining undgr then until January 1, 2015, after
wbich time said covenants and restrictions sbalr 

-be 
iutonraticalrvvbich time said covenants and restrictions sball autonlatlcally

b) Enforcement: -The coveBants, reservatiols, eaae0enta
atrd restrictions set out herein are for tbe benefit of Che
utd€-raigmed, their heirs, eucceEeorE and assigns aua equatly iorthe benefit _of any subaequent own€r of a Lot or 

-Lots 
in firl au;.it,

Phaee V and pha'e vI, his heirs, executora, adminLstratori 
"naaEsigmE. Acc-ordingly, . atl ot th'e covenantd. reserva€Gne, aaa

easenents and restrictions contained herein shau be conetniecl tobe covenants running leith the iand, enforceable aU faw- oi in
l!lliJt,.b! any ,one or nore oI -B-arrd parties. The coveDaDta,
r€atrrctrona, aDd reservationa sball b€ enforceable by owa€rg OfIJot or Lots in The sunmit, phase v and ph.fe vI. The'covinantr,
reEtrictiona. eaadments and obrlgations hereLn contatnll-areperfomable and shaLl be enforceable in xerr county, T;d;.- 

-

, c) Sevenbility: The invalidity, abandoment or waiverof .aa.y. one of tb€ae covenants, resgrviiions, .ii"r.ni., 
--iira

reatrictions shall in ry w:y gf.fegr or inpair ttrd ottr-i-c-ove-iaaG,
reeervatioas, €aaement' and reEtrictions ihich slart renain i"-iiirforce and effect.

in part.

9l ..^g.lg?1t,-Tlt_: qe_c_r,11tion sharr. be aneaded durinsth€ firat l9 year perJ.od by-an Lnstrunent etgned by6i-i;;.iil;
2/3rde of the Lor ownerE. Afrer 10 yearE. this oeciaiairJn-".i..LDeclaratl,on ray bean€nd€d by an instrunent Eigned bv not ress than zTrrai-oitf,i'rit
ohtnara. To be valLd, anv annendnrant nrre+ ha ,a^^F,r-^e r- rL- R---be vall.d. any arnendnent nuBt be iic"ihio fn th. D..dR.cords of K€rr countv. For.purpoaea of this paragriph, 

-Oi"lfl
rhall be entLtlcd to ihe nt n6"r'ot vo*; crlculrt.d bv S.ct

, DOYalOpar
by S.ctl.oD2E c) (1) cc) h.raof that.Dev.lopcr ia cntitiJa purJua"i t"-iilr,gaction as of tho drte auch votc 

-ia 
takon.

. .). Accaptanc. of Drclaratlon: By rcc.ptancr of r da.d,or by rcquirlns any own.r.h1p Lntertrr in rnl- iiit- p."ililylncludod wlthln thls D.cl*rtf.on, 'ch p*ron 
- 

or rntt-ty,- ior
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hinrclf or itaelf, hie heirs, personal repreaentativat, succalaort,
trlnrferc€a and asaigns, binds hi.neelf , his heire, peraonal
repr€Eentat iv€E , euccessorg, tranaferees and aseigne, to all of th€
provisions, restrictions, covenanta, rules and regulations Doe or
hereafter inposed by this Declaration and any amendmenta thereof.
In addition, each sucb person by so doing thereby acknovtledgea that
thiE Declaration sets forth a general schene for the improvenent
aDd developnent of the real froperty 

covered thereby.

ExEcurED tn" /?,Ta^y ot f,craleL- , 1ee5.

PHOITII !

THE

By:
Nane:
Titt, venturer

STAIE OF TEXAS

COUNTY OF KERR

Atbis, inetruoeot wae acknowredged before me on the lib a^v ot

ffi , "i ?;i"". i; t'; ?.T.iTi; JiT:'g:f :5I
Joint veDture.

)

LFAA. $NilHARO
htvft&,MdTrt

v'Cmtr|doo 8oh3' lunol2e. leo

l{y connission expires :

NotarT,E printed nane

PREPARED Itf TIIE OFFICE oFr

E. RIT}ITI{ JONS
Attornay-19-1a1,1
829-8 litaln Str€et
KcrrvLl le,  T€ias ?8028
(210 )  896 -8383't5719 
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Attornay-at-Lai,
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: SUMMIT PHASE SIX (THE) (Category: RESTRICTIONS)

Volume 6, Page 266, Plat Records of Kerr County, Texas: Volume 820, Page 506, Real Propefiy Records of Kerr

County. Texas, BUT OMITIING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR. RELIGION- SEX.
HANDICAP- FAMlt,lAL STATUS. OR NA'llONAL ORIGIN unless and only to the extent that said covenant (a) is
exempt under Chapter.l2. Section 3607 ofthe Llnited States Code or (b) relates to handicap but does not discriminate
against handicapped persons.

Item: SUMMIT PHASE S,X {THE) (Category: Subdivisions)

o .

d .

e.

An undivided royalty interest, reseryed by Crantor as described in instrument t'rom Aug.
w. Henke, et al, to Chester W. Henke and Emmett W. l lenke, dated August 6, 195 | ,
recorded in Volume 91, Page 207. Deed Records ofKerr County. Texas, reference to which
instrument is here made for all purposes, together with all r ights, expressed or implied in
and to the propeq- covered by this Policy arising out ofor connected with said interests
and conveyance. Title to said interest not checked subsequent to date ofthe aforesaid
rnstrument.

Easements as per the Plat recorded in Volume 6. Page 266, Plat Records ofKen County,
Texas.

Annual assessments and/or cu.rent maintenance charges as set forth in instrument dated
October 12, 1995, recorded in Volume 820. Page 506, Real Property Records of Kerr
County, Tcxas.

Any visible andlor apparent roadways or easements over or aaross the subiect prop€rty.

Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)



7/206

169/497

8/33

12/336

4r6/'70

22/ls4

23/'rs2

736/272

759/32

'160/675

815/807

81si810

82'7/799

EASEMENTS IN SUMMIT SUBDTVISIONS CHAINS

Starts in NW line of 115/67 4 as well as SW line of 135/674, not on top of hill

lnvolves Sur. I 15 along Cypress Creek Road, and not on top of hill

Affects land down along Loop 534 and in vicinity of Holiday lnn @ Hwy . 16

Down at Loop 534

Right to use a roadway, but none of the lots go to Centerline of any roads

Involves land from Alpine Drive to a cul-de-sac @ end of Summit Phase Two

Affects northeast perimeter of a 220 acre tract and across panhandle ofsaid tract

Vicinity of Survey 1432 & Survey 666 common line which is northwest of ail
phases

Conected by '161/115 
as far as removing an Exhibit B, but lies north and

southwest ofPhase Six towards Phase Four

Vicinity of8/33 but across a31 acre tract conveyed @ 748/lS4

Plat 61266 iildicates 8 l51807 lies well north of Phase 5 and phase 6

Affects Lots 53-58, Block 8, Phase Five according to plat 61265 for phase Five

An extension of 759132 but outside of a platted phase being norfh of ph 5 & 6, but
I can't match it that way on the Plat 6/266, eittrer way it has no affect on any
plaued phase, so far
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DECLARATION OF RESTRICTIONS, COVENANTS & CONDITIONS OF
THE SUMMIT - PHASE v and PHASE VI
SUBDIVISIONS IN KERR COUNTY, TEXAS

WHEREAS, 'T'IIE PHOENIX. VENTURE r a Texas cen€ral partnership,
( t tPhoenixrt) ,  herein car]ed xDeveroperrr  is the ru"o.d 

"rr" i - . t " i i rof the land shown and described on that certain rap a""Ign"i"a-as'THE SulrlttfT{, phase V, arrd tHE SUMM'T, phase VI in Kerf County,
Texas, according to the maps or plats f i led of  record i ;v" i ; ; -L,
Page 265 and in Volume 6, eage 266, respect lvely,  of  tne i latR€cords. of  Kerr county,  ' Iexas, bn the 2?th day of  s lbt"r" l . r l -  r -gsi ,to which reference is hereby nade for alL purposes.

WHEREAS, the restrictions, covenants, and conditioDs are
:?!*-Ii:q+ for the purposes of crearing arrd carrying out a unifornpr-aD.ror rne rJnprovement, creveropnent and sare of rHE sulo,rrr, phase
V and Phase vf.

. T9w, .THEREFORE, Dev-eloper does hereby declare the landdescribed in the aforeFa]d mdp_ and prat of trrrn sulolrtt', rtrase- vaad Phaee vr on fl-le h'ifh the countt crerk of Kerr corrrrti,- i"ii",to which reference is- hereb_y- raade ior all purposes, is-held anasball hereafter be held-, sold, occupied,_ an'a cbuveyLa-"uij.it-i"
the following restrictions, covenants and conalitions:

1.  P^endilietrEi-

purpo.e of preserving the value, attractiveness, and aesiraUiiityand for the nutuar benefit of the owrers' of E.n". 
--r["1"

reetrictioDs, eovenants and conditione sharll oi 
- 

t.rril-te,provided, be construed as covenants running with s"ia 
- 
r-ir"J-iiaLj-nding upon the Deveroper, its successoisl aisrgns ina 

"r-r-iinil,and purchaaers of .,said pr-operty, their trelrs.- suJ;";;;;,eaecutors, admini.trators, aad assfgns, aa provided' he;;i;;*----

lgndiligtrEj_ fhese restrictl-ons, cffie
3-1ta!l1st9a for the purpoae -Eer torrh above and for thJ iurtfrl.

- 2. -. DFfinitigns. _rn construing the6e restrictions, covenantsand conditions, the folLowing woide stra:.f tr-ive-.lh;' ;;ii;;i;gneani.ngs :

-_a) 
'rDeveroperrr or 'Decrarantr sharr nean and refer to mEPHOEIIIX VEIITURE, its succeseors and .assigns.

. !,)- 
nori-ginal Flatrr sharl nean or refer to the aforosaidplats (1) fited of reco_rd in volun€-G, nagJ aaf 

"1 
th.;t.;-;:;;t"of ,Kerr. County, _ Teaas_, ..on the ZZttr 6ay o-t Se-ptenber, 1995,d€slgnating th€ Lors of '?TH_E sl l l tMrrn, phi ie v and'tr i l  t i rct i- i trocord in volun€ 6. page_ 266 of the Frar nacordc ot't.i.-iiiitiTeraa, on the 2?th drv. of septenber, 199t, a""i-gootf"e;-h: il'j-6;

"THE gul,t!,tlTn, phas€ V-I .

- _c) rcomnltt..x €hall_ ncrn and r.f.r to th. Archltrcturalcontror connr-ttee art_ahli-rhrd .pu-.u.ni-iL paragrqph t of th.rotrLctlonr, cov.nant. and conditloni. 
-
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d) "Residence" shal l  mean and refer to the permlnent

structure erected on a Lot for use as a single fami ly dwel l ing.

e) rrAssociat ion" shal l  mean and r- : fer to The property
Ovrners'  Associat ion, i f  and vrhen establ ished, i ts successor3 ani
assigns.

_ ( f )  t rO$rnern shal l  nean and refer to the record Owner,
whether one or more. persons or entities, of a fee sirnple title to
any Lot. The foregoiRg does qot include any persous or bntities rrho
hold an intereEt in any Lot tnerely as security for the perfonnance
of an obligation. The tern rowner,' shall not include a BuiLder.

(g) 'rproperty'r or lpropertiesfi shall rnean and refer to
that certain real property hereinbefore described and Euch
additions thereto as may hereafter be brought within the
juriediction of the Association, if and when f orrnEd.

(h) trLo+.r ahall nean and refe! to any plot of land
identified by nunber upon. any recorded subdivisiori nap of the
Propertieg r0ith the enception of the conmon Area, if anyl

(i) IMenbern sball mean and ref,er to every perEon or
entity who holds rnercbership in the Associatior

_ (j) nBuil.derfi shall nean aDy hone builder, contractor,
inveEtor or other person or entity who purchases a Lot in Ihe
Sunnit Phase V and Phaae VI for the purposes of resale thereof to
a- publ.ic _purchaser, or for tlre purpose of constructing Inprovenents
thereon for resale to a public purchaser.

. (k) "public 
purchasern sball nean the first p€rson or

entity other than the Developer or a Builder who beconej an qnner
of any Lot withi"n The Sulnnit phase v and plrase vI.

. (l) "Single Fanily Residencer ehall refer to a atructure
coDtaiting one dwelling unit only and occupJ.ed by not nore than one
fanily.

(rn) rBoardn sball refer to the Board of Dl.rectors of the
AesociaE,ion, if Fnd when eatablished.

(rl) n frnpravenentsl, shall includ€, but shall not be
rimited to th€ €recti.cn of any -etructure, incruding but not linitcd
to additlons to, att€ra.tions.of ,.any b-ulldings, detichcd Uuiiainss,
Btorage build-inga, tool. shede, kennele or olher buildince ioi if,c
g11?,gl tnknats, and .gr€enhouses ( atl such datachea luflainEJhf igh€retnafter ref€rred jg_ :"_ 

t'-ou,lb.lildings'r ) i the croction of inyfenc€i tho €r€ction of any satellite reclivbr and,/or afati oi otrrireat.rnal' apparatus designed to rcceive radio, dclevrelon 
-anar'or

orn.r connunlcation algnala;. th€ novrng of rny structur. 
-ilor

anoth.r locatlon to a I'oti th. grading, -acraptni. 
licevlilin,'or
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other rearranging of the surface of any Lot;  the construct ion of
lny clrj-veway, alleyway, walkway, entryvray, patio or other 6it[j-lar
Lten. ancl  the arterat ion or repracemerrt  of  any exter ior surface,
: l . l : , t i lg,  lhe repaint ing or any painted surfacLs and the paint ing
or torner ly unPainted surfaces.

(o) rcarden honer is def ined as a r-esidence havinq a zero
Lot- Iine on one side property line of a Lot srith at feast J'fO ioot
setback fron the other side property line of said Lot.

3. lAtrgl-Use-..e94.EuifduC-3ylle: No Lots shatl be used for anypurpo'e .except for reaidential purposeG. The term 'reaidenti a-lpurposeEt, as used herein sharl be held and construed to exclude
hospitals, c-linics, ,duplex houses, apar-tment houaes, boiraing
houses, hotels, and to exclude comnerdial arrd proieis'i";;i-;;;,
vrhether from hones, residences, or otherwise, and all auch uger ofsaid pr-operty ar-e he-reby expressly prohibited, llo UuifAinq-d;il ;"erected, aLte_red, place-d,. or pernitted to renain on any 

-L"i-"tfrl,
than_ eingle farnily dwelli_nge and perrnltted accessory structures.
constructiotr and sales offices nay-be constructed 

"t;p;ifi;;leas desigmated by the Architectural Control Cornrnittee. 
-

4. Alchl,tectuFaL Control and Restrictl_ons:

(p) rrTownhousetr is defined as a residenc- constructed
vrith a zero Lot Iine on both side property ]-ines of a Lot.

Uenber of the Conrdittee: A. B. ips

to tbe
Vot:lDg

a) . lletnberghip -of ConmJ.ttee: The ArchitecturaL Control
9:y:!::"_:!:11_::":5._:!-"?!-T?:" than three. 13) voting nenr,eis
!:o"-:l1s^.y,"Pj:'_l-:lg.-:':*.?991!i?"-".1non-votlit'n;,,il;;;#ils
1_31 aJyisory_ gipaglry .(-.rAdvis-ory nenbera,') as: the a"i.d-,I"il;appropriate. rnitially, +.here shall be only 6ne (1) votinq lri,Grand.thc rnllowJ._ng p.9rs9n i-s hereby.designateh as tile'inial;i ;;i;gl{enber of the conrdittee: A. B. phillib;

. b) Action- by- Conroittee: Items pl.esented
Comnittee shall be deeided by a najority vote of theU€nbers.

. c) Term: _E-aeh nember of the Archit€ctural Controlconnltte€ sbarr hotd office unrir such tio. 
"J 

irC tra, ,""iillli-i.haE been renoved or his riucsessor trae been appointed, ar piovra.aher€1n.

dl nev€Ioper,B- Rlghte of Appointnent: Dcvclopor. itror_ a8slg_na, .ehall have_ the- ilght to appoint anct r.tov.succeasors or_ aeslgna, .ehall have the
lopor. itr
and ruovr

:-1t,::S:::.:,:.^1._,.^"IT:.1"-,,":1D_"_""*r".p-;i"n"if l'.'tii'"iiiir'lGit
il"o:::*p_:?,8 oprton for ae rons as uerierofii-oilJ-i"v p"'tilirlrthr Prop.rtlee, 

-

e) Adoption. of R.lloa: Thr Archlt.ctural Controlconmirt.. nay adopt ruch procrdural ana-j-uurtanirvi ruii..-ilri'in
3
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conf l ict  wi th this Decj .arat ion, as i t  may deen necessary or proper
for the perforrnance of its duties.

f ) A.rchitectural" Review:

(1) Approv l l  of  Plans and Speci f icat ions: No
Inprovenents of any kind vrill be erected, placed, constructed,
naintained or altered on any portion of the Property rrntil the
Plans and Specifications for such Inprovements have been subnitted
to and approved in etritj.ng by the Archj-tectural ControL Connittee.
l{henever in this Declaration or in any Suppletnental Declaration the
approval of the Architectural Contrcl Conunittee is required, it
shall- have the right to consider all of the PLans and
Specifications for the Improvements or proposal in queetion and all
other facta whj"ch, in its sole discretion, are reLevant - Except aE
provided in Sections 4 p) and 4 q) below, prior to comnencenent of
any conatruction of any Improvenents on the Property or any portion
ther€of ., the Plans and Specifications thereof ahall be aubnitted to
the Architectural Control- Cotrudttee, and coDstruction thereof may
not comence unleBs and until the Corunittee has approved such Plang
and SpecificationE in writing. The Cotmittee shall consider and
act upon any aDd all Plans and Specificationa submitted for its
approval purauant to this Declaration, and in deterrnining whetber
Euch Plana aad Specifications shall be approved, the Archl.tecturrl
Control Corrdttee nay take into consideration factors deeued
approprj.ate by the Board. Such factors nay include witbout
llnitation the following: (i) conpliance with this DeclaratLon;
(ii) guafity of the building nateriale or Inprovemente i (fii)
harmony of external design of such Improvenents nith €xiEting and
proposed Inprovenents and with the design or overall charactei and
aeath€tics of the Inprovenents wlthin fhe Propertyi, (iv) locatioa
of Euch Inprovenents within the Lot on whicL it will be conEtruct€d
or placedi (v) the Dumber of square feet to be contained in euch
Inprovenentsi and (vi) compliance wLth lar,.s, ordinances, rulea or
regulations of any coutrty, state, nunicipal or other gover tental
authority. No lloBrovenents shal} be allowed on any IJot rhich ia of
guch size or architectural desigm or involves lhe use of sucb
landscaping, color schernes, exterior finisheg and rraterials and
einilar f€aturea aB to be inconpatible, with.tn the srrle opinion of
the Archit€ctunl Control Comrittee with reeidential deielopnent
withLn th€ Property and th€ eurrounding area.

(2, Cont€nt of plane and Speciflcationa: AII
proposed Plans and SpaclficetionE sub[dtt€d to the Connrittar ehalt
includc (i) a slte plan (at no lesg t,han 1r - 20,) shoyinq th. Lot
and all.propoaed Inprov€rnenls, includ,ing all drivewayr and parhing
aroaa wlth the proposed grading plan for auch drivcwCyE.and i.rking
ar.aa, and shorring .xlat1ng and propo3ed topographyi (ll) robf plan
rnd f loor plan (af  not lo ia than 1/8' ,  '  1,0") ;  ( t i i )  r l l  . r t . i lor
.I.vation. wlth b6th .lri3ting rnq propo3.d gradc llnr| at .u.
.crl. ar floor plrn.; (Iv) indicatlon of all trtrrior nl|t.rl,rl3 and
colo l  (v)  c iv l l  .ngln. .r , i  a l t r  p lan rhowlng cut rnd f l , I I ,  l t
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any; and.(vl) any other drawingE, materials or sanples regueat€d by
the Conmittee. In addition, the applj.cant shall pay a reaeonable
r€vi€r.r fee establisbed by the Comrittee in connect ion sith the
review of such propoEed Plans and Specifications. Untj.I receipt by
the Comnittee of the review fee and any infornation or docurnents
deened necessary.by the Committee, it may postpone review of any
Prana arrd Sp€cifications subnitted for approval . prior to final
approval, all Plans and Specifications shall be supplenented with
a proposed schedule indicating starting and conrplelion dates of
construction, utility hook-up, completion of landscaping work and
anticipated occupancy date.

(3) Decisions by the Committee: t,tre Cotnroittee
shall have the authority to disapprove any proposed Itnprovenenta
baeed upon the restricticlns set forth herein and the dEcision of
the Connittee sha1l be final and binding so long as it l-a nad€ in
good faith. The Corml-ttee shal1 not be responsible for reviewing
1ny pfoposed ImproV€nents, nor shall its approval of any plan6 or
Specificatione^ be deenred approval thereof from the stairdpoint of
atructura] safety, eugineering Eoundness, or confornanlce with
bu.l.lding or.other codes. . !t9. approval of Flans and Specificatlona,
atrd no publication of building giuldelines or a Etaidard bulletii
shall ever be. construed :s. representing or implying that any
approved P1?gi ar-rq Sp_e-cif ications - or . any reQu-ired buildlng
atandards wi1l, if followed, result in a properly deeiqned
structure. Such approvals and standard shall in no event- be
construed as a- re?resentation or guarantee by tbe Comnittee or aDy
menber tbereof that any structure wiII be built in a good or
worknanlike nanner.

g) Meeting5 ot the Conmittee: Tbe Connittee sball ucet
fron titne to tine as neceasary to perforn its dutiea bereunder.
T.he. Connittee nay, by reeolution, unanirnously adopted in wrttlug,
deaignate one or more of its nembers or designlte olher i.ndividuaie
to aerve as a review board to take any action or perform any dutiia
for and oa behalf of- the Connittee, except- the granii"S 

-if

vlriaaces as herei.nafter provided. In thl abeencl of 
-such

deslgaation, the -vote of_ a najority of at] of the voting lfenUers ;tthe Corurittee taken without a meetLng shal I conetLtuti an act otthe conmLttee. Orrnar6, architecta, or builders Ehal.l have no ,iaht
to attend _ any_ neetlngg of the Connittee unless speciticiily
r€qu€sted by the Comrnittee. The Conmittee will realbnd to 

-iny

propos€d -plans. and Specifl.cations within 30 dayE attei the finlf
ll^.11 T9^:p:_c*f*_cl!j.ons have been subnitted ana alt revierr fcee,
lnatruments and alocumenta, reguaatad by tha corulittee in conneetion
therewith hav= been suppried, rairure of the coramttteC i. iiip"icwlthln srid _30. day p6r:od shatt be conclueively 

-dea;ae--.

dl8rpproval of th€ request€d action.

-hl. N_o Walv€r of Future Approvals i Thr rpFrovrl orcon..nt of th€ Conudtt.o to. any plani-or Spr^cif J.ca+ toii toi- riywork donr or propord or Ln connrctLon trith rny rthar 
-".tti.
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requiring the approval or conGent of the cotnnittee shall not be
deened to constitute a waiver of any right to withhold approval or
conaent aa to any Plans and spec i f .icat ions, or other natter
rdhatever, srrbsequentfy or additionally subnitted for approval or
consent by the sane or a different person.

i) work in Progress: The connlttee at i ts option, nay
inspect all work irr progress to rnsure compliance with approved
?lans and Specif icat ions.

j) Non-Iiability of Comnt-ttee Menbers: lleither the
Developer,, nor the Conmittee or any nernber thereof, nor the Board
of any menber thereof, shall be liabl.e to the Association or to any
Onner or to any other person for any loss, damaqe or injury arising
out of their being in any way connected with the perfornance of the
Connittee's or of the Board's respective duties under thi8
Declaration unlesE due to the willful misconduct or bad faith of
the Connitt€e or ita tnernbers or the Board or ita rnembera, aa the
case may be. Neither the Comnitt€e nor the uenbers thereof ehall
be U.able to any owner due to the construction of Improvenents
withl,n the Property or the creation thereby of an obetructLon to
the view fron Euch orvner ' s Lot or Lots. Every peraon xrho aubnits
Plans .!d Specificatl-ons to the Cotnmittee for- approval agrees, by
subnission of euch Pl.ans and Specifications, and every Otrner or
lessee of any portio! of the Property agrees, by acguiring title
tbereto or intereEt therein, that h€ nill not bring any aclion or
suit agaitrst Developer cr the rnenbers of the Comittee or thc
Board, or their representatives, to recover any danrages rdhatever
fron them, aave and except for damages directly attributabte to
willful rnisconduct or bad faith on their part.

k) VarianceE: Tbe Connittee nay grant variancee fron
conpliance with any of the provisions of thig Declaration, any
supplener:rta] DeclaratioD, 9r tle design guidelines prornulgated by
the Architectural Control Conmittee, lncluding but not linlt€d to
reatrictions upon height, buLk, size, shape, floor area, land area,
placement of €tructurea, setbaeks., building envelopes, colors,
naterials, or land use including without linitation cfrange in uee
of a Lot or LotE to provide accesE to other property ownid by the
Develop€r adjacent to auch IJot or Lots and to Join iith oeve-Iopcr
ln dedlcatLng Euch Lot or LotE to the public for use as a pubiic
street or right-of-lvay, lrhen in the opinion of the Cormittie, in
its aole and absolute diecretion, such variance wiII not be advirse
to th€ ov€ra]l d€velopnent plan for the property. Such varianc.g
muat be evj.denc€d in writing and tnust be signed by rt l.aart a
naJority of the Votlng. enbera of the Cornr0itteC. ff I varLancc is
granted, no vlolation of the cov€nants. conditions or r.rtrlctLon.
contained Ln thlg DeclaratLon,. any Sup_plancntal D.claratLon or any
of th€ provlaions. of the archit.ctural guld.lincr rhrl! b. ammi
to havt occurred vrith r.spoct to thr natt.r for which thr verLance
wr! grantrd. Thr grintlng of ruch I tarlanc. rhall not oDQrlt. to
walvr any of tht trrrne and provlrj.onr of thir Drclaratlon br of rny

6
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Supplenental  Declarat ion or the archi tectural  guidel inee for any
purpoae except as to the particular property and 1n th€ particular
instance covered by the variance.

1) cuj"delj.nes for Building at The Sutrunit pha6e V and
Phase VI: The Architectural- control cornnittee nay promulgate a set
of guidelines not in conflict srith this oecia?atiori and any
supplemental Declarations for building and developing rrithin the
Prope:ty which shall be anended frorn tine to tine 

-and- 
at anv tire

by the Conmittee. Each- cwner shall conply with said guideli'nee as
th€- eame.Tay bi amended frorn -tine to.t1nL, and faihire to conply
with said guidelines shall constitute a defauLt of tii;
Declaration, and- any owner, including Developer, at itl sole
erpenae and/or the Board nay seek any of the rtrnedies set fortb
herein for default or- this Oeclaratioi.

rd) Address: plans and Specifications shall be subtnitted
to th€ Conmittee in care of The Sunrnit phase V and phaae VI . p.O.
bo!.169?, _Kerrville, Texas ?8029 or such other addreEs ae riay be
desigmated frorc tine to tirne.

n)- DeI ,. a.tion of Appointnent powera: The Developer
shall have tb€ riqot to delegata when and if Developer eo ctroogE",
to the Board the rigbt to appoint and renove ierabers of the
Architectural Control coru ittee and upon such deleqation of
authority the Board Ehall have the poner 

-to 
appoint and/or lJnove

arl voting lrembers and Advi'ory r.renbers oi 
- 

the mcliteciurar
Control Connittee.

o) Certificate -of Conpliance:. Upon com[,letion of any
rmprov€nentE approved by the Archit€ctural contror 

-connittee 
aai

lpon w-ri.tten request by the Oyrner of the Lot, the Arcbitectural
contror coh^ittee sharl issue a certifieate of iompriance rn i-iora
euitabl-e for recordation. The certif,icirte sharl ia.nlilv 

-irr"-i"t

and the rnprovernents, the use or uses to be conductea trrii-eon, anathe plang and specificat-ions on file nirh the l,rctriteJtuiir ciritihconloittee- purauaDt to which the rmprovenents were made, and ehilt
gpeclfy that rhe rr0provene-nts conpty nirh the 

"ppir"# 
iiirJ-i"aspecifications.. The certificate shal r not be. con-eirued to- c-rtilythe. az'settab.iriry, ,eqfficiency or approval by the e..fiticiuiir

Control Cormlttee of rhe actua.I constiiction oithe t"pi"i.r"il-J 
".of the workmanehio or materiars thereof. rne o'nEi-li-iJi.uv

notlfiad that the 
-carti_fJcate. 

rn- no way-iirr_anta trre eurtrcflili,acceptab{ ] lry. or approv-ar by. r.he Archit5cturar contior E"n",rii"'i6 tth€ conatructlon, uorlunanehip, nateriala or equlpurent--;--1h.
rnplovsn€nta. _ preparatJ-on and recordation of suih I .rrtrtrcii.shall be at the erpense of th€ Owner of ttre irnpr-vea-ilt. 

------'

. p) constructlon Activlti.a: Thie DrclaratLon rhall notbi conrtru.d so aa ro unrraaonabry int.rferi wrttr or l-rr-vii'i-n-J#iiconttruct ion activl.t i rr d_urlng ttir conrtr-uE ion or 
-rf,fiio;;.il;;y

an own.r (lncludlng D.volopcr) upon any porrlon of-iir'eiJ'iliti.

b--
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Speciflcally, no such constructi?n activities shall be deened to
constitute a nuisance or a violation of thir Declaration by reason
of noise, dust,  presence of vehicles or construct ion nachinery,
poeting of signs. or sirnilar activities, provided that Euch
construction is pursued to conpletion nith reasonable diligence, is
otherwise in conpliance with the provisions of this Declaratiott,
and eonfor:ns to usual construction practices in the area. In the
event of, any dispute regardj-ng such natters a temporary waiver of
the applicable provision, including but not litnited to aDy
provision prohibiting tetnporary waiver of the applicable provision
and any provision prohibiting tenporary struclures, may be grantad
by the Architectural Control Committee, provided that such waiver
sball be only for the reasonable period of such construction.

q) Eremption of Deve.Loper: NotwithgtandiDg any
provision in thi6 Declaration to the contrary, neither Developer
nor any of Developer'E activities shall in any way be Eubject to
the controL of or under the jurisdiction of the Architectural
Coatrol CorDnittee. ivithout in any way lirniting the geaerality of
the preceding s€ntence, this DecLaration sha1l not preveot or linj.t
the right of Developer to excavate and grade, to construct and
alter drainage patterns and facilities, to construct any and all
roads or streets and other types of ImprovenentE, sales and leasing
offices and sinilar facilities, and to post signs incidental to
construction, sales and leasing anlnvhere within the Property.

5. DweLl-ing Size. Constructlon and Height, The livable area
of each uain single fanily residential atructure, esclueive of open
or acreetr porch€s, stoops, open terracea, garag€s or detacbed
aervaBts quarterE sbaLl be not less than 11500 square feet on all
Lots ercluding those Lots desigrrated a townhouae or garden houle
I'ota. The nininrurn living area on aII towabouses and garden holee
sball be 1250 square f€et. Tbe exteri.or valls of any residence or
out building shall conaist of not less than Elrty (60) Eltrecnt
maaonry conEtruction. All driveways fron any roade ie ehown on th.
plat of Ihe Sumrnit PhaBe V aDd Phage VI to a resldcnce on aDy Ipt
lhalt le paved of either concrete or asphaltic concrete. AII ioofa
in The sunrnit, Phase v and Phase vI, Ehall be cornposed of 30o pould
or better dinreneional cornposition shingles, tlle or standJ.ng- eral
netal..t{o shingles r|l}L be allowed as roofing naterial unlesa thcy
are fLre treat€d aud approved by the Architectural Control
Cormittee prior to installation. All residences nust have a two car
garage with doors. No carports wlll be all.owed.

5 . AII construction ahall b. Iocrtcd
wlthln thE satback llnoE aa shown on the r€Epective plat3 of fhr
8unnlt, Phaae V and fh€ Sunnit, Pi"".e VI aB r.forrnc€d lD DtraqrrDh
2.(b) h6reof: lf t_wo or rnore Lots are conaolLdat.d tnto i Uuiiatig
cLt., th.r. building ..t back proviaions shall br rppll.d to rue6
r.rultant bulldlng eltr ac if Lt wore one origJ.nel plrtt.d lpt.



u'r0820rni14
7. Construction llvpe & Tern: Any construction conrnenced on

any Irot must be cotnplet€d vrithin one (t) year of the tine
construction lras initiated and all buildings eiected shall be of
nen construction, being constructed on sj.te on the respective Lot.
Itodular or ready built trones or buildings are prohibitld. Nc house
trgiler, mc'ile hone, truck body, tent, shaik, garden, barn or
other_buildrng. (other than the nain residence; shait at anytinre be
used for. dlrelling_ purposes or for any pemanent purpose, n6r shall
any. residence of a temporary character be perrnittea. Travel
trailers and other amall trailers belongirrg to in-dividual owners of
eaid property tnust be stored at the rear of the nain residence upon
said prenises provided that they are not used for dwel.Iing
Purposes.

8. Tenoo,r-ary Buildingg ! No temporary buildings shall- be
erected oq aly Lot ercept during actual construction oi a dwelling
be erected therein and.then slch tenporary building rnust be on the
Lot on which construction is in progress and not ari adjoining lot,
street, or -easetnenti and at conrpletion of constructionl tfre
teEporary building must be re:aoved irmediately. De.'eloper Ehall be
.-.ernitted to erect and use a telnporary building as a siles office.
No such tenporary building shall be used for rCsidential purpoeea.

. 9. S_etrage DisDosal and Water Supgly: No private water wells,
w,ler .supply, or seyrerage systens will be permitted in the
subdivision.

10. t{uisanceE; No noxious or offensive activity shall b€
pemitted upon any Lot nor shall anything be done thereo-n rhich uay
be or becone an annoyanc€ or nuiaance to the neiqhborhood. l|o
rubbisb or debris of any kind shall be placed or 

-pernitt€d 
to

accumulate upon or adjacent to any IJot, and no od]or ghall be
perrnitted to arige thereon, so as to render any such property or
qny . portion thereof unsahitary, . unsightly-. offe-nsl:ve, 

' 
or

detrimental to any other property in the vlCinify thereof or do iis
occupants.

11. Aninals: No -s$rine_01 poultry- of.any kind shall be rniscd,
bred, -or kept on any IJgt. No live8tock shal-l be naLntaineA on iny
Lot.-OnLy -tso cats arid/or two dogs shall be allowed per einlle
fanily dwelling.

- Lz. . Inoparable vahicless No autonobiLe, truck, traiLar, or
other vehj,cla or perta th€reof shall be abandoned on thir proprltv.
No. r€pair or neintenance on automobllee, trucka, trailerB,- of oGnir
vehiclea shall be conducted or perforned on sal,d landr,' protie.d
that an indlvldual land owner nay perform naintcnanic' on 

-Uf.

prj-vat€]y owned vehrclee if cuch rnllntcnance ts conauctca-ln 
-in

onclolcd Btructure and any Buch vohicre upon which ."it, lnhnirninic
Ir prrfornrd 9hglf nor nnaln rxpoqcd, ro. public nfi*:itririiiv
cr.rt.d an unsightly epp.aranco to 

-:ald 
land.-
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13. Hunting and Fir€arms: No hunting shall be allor^red on nThe

sumLttr. Phase v and Phase vr. No firearns including pellet and B-B
guns shal.l be discharged in itThe Sununit", Phase V and Phase Vf.

1 4 . se. The use of etsenents as shown on the
recorded plat is granted to the public and to the utility conpanies
as set forth on the said plat for the purposes of draiDage,
saniiary, and storm sewer lines, the location of gas, electrical,
television cable, and television Iines and conduits, and the
naintenance thereof. within these easements, no structure, platrting
or other naterials shall be placed or permitted to remain which nay
danage or interfere with the installation and nalntenance of
uti.Iities or which nay change the direction of fLow of easementa or
xrhich nay obstruct or retard the flo!, of water through drainage
channels in the eaaements. The eagenent area of each L,ot and all
Inprovenents in it shall be naintained continuously by the onner of
tbe Lot, elcept for those Improvenents for which a public authority
or utility conpany is responsible.

15. ll€mporrry EncroachmeDt. During construction of any

15 . : No olrner of any Lot either vacant or

structure petmitted herein, a coDtractor or O$rner may encroach upon
the adjoining property only to the extent required to conatruct tbe
Etructure being erected on the adjolning lrot. Upon conpletion of
conEtruction, tbe. contractor/Oltner shall replace the adjoining
property to its or5.ginal conditior'prior to construction. 

-

inproved, shall be petrnitted to let auch Lot go un-naintained and
no needa or grass shall be pernitted upon any Lot in acc€sE of
tw€lve (12) inches in height except in unaccessible areas. Lot
owner shall keep their property clean at aLl tLnes. No rock or
gravel yards wiII be permltted in the subdivlslon.

t7. Garbage and Refu6e DisDosal: No Lot shall be uaed or
maiatained ae a al'mp4ag ground _for trash or garbage. Traeb, garbage
or other waste shall be kept in sanitary containers. tto tiaah 6r
garbage shall be burned on the property and no fire ehall b€
pernitted on the property unleae written approval ie obtalned in
advance fron the Architectural Control Conmittee. AI1 contaitrerg or
oth€r equipeeat for the etorage or disposal of such nateriel shrlt
be k€pt in a clean and aanltary condition.

18: Storage of Ma!,erialF: Storage of any tlrpc or klnd of
materialE or productc is prohiblted upon aII loti .rc.pr thrt
building naterlals nay be placed or Etor€d upon a Lot 

-yh.n 
r

buLlder le ready to comnence Inprovenents and th.n auch natari.l
shall b€ phc€d wlthin th€ propcrty lince of th. Lot or pare.l of
land upon whi.ch Improv€nehta ar€ to ba orect.d and rhall not be
plac.d in th€ atr€et or.b€tw-ran tha pavcnant or prop.rty lina.
No. stunrpr, tr.€e, undarbrurh -or. any rafu3. of any hJ,nd or rcrrp
n.tal _ f,rord the Inprov.n.nts b.ing tr.ctrd on rny Lot ahrll ba
plac.d on anl' adJoini,ng Lott. .tr.9ta, or ratrnlntr. tll ruch

10
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materials, if not disposed of irnnediately nust renrain on the
propgrty upo_n rdhich constructi-on ls in progress, and at the
compretion of such rmprovenents, such nateiiar rnust te irnnrediately
renoved fron the pioperty.

L9. Te.Levis ion Antennac. No televis ion antenna shal l  be
allowed in the subdivision. Television satellite receivere rnay he
alloned upon the express srritten consent of the Architectirral
Control Conmittee. Ilowever, any such receiver shall be placed in an
area. properly landscaped so that it is concealed f rorn 

-viee, 
by the

adjoining and adjacent landowners.

20._ FFn?es, a?d, wal: ls:-No fence, wal l ,  or  hedge th
5) feet in height shal.l be placed, constructei, or

2t . gygl€g. No tnotorcycJ-e, rnotorized bicycle, go-cart,
dirt bike or all terrain vehicl-e shal1 be operatei on alny roai
wl-tbj.a The Sum,it, phase v and phase vf , as shonn on the ol'ats otwl-tbj.a The Sum,it, Phase v and phase vf , aswrErlJ.tr l'rle surmrt, rnase v an(l pnase vI, as shojrn on the plata of
aane or 9l all Lot unfess such notorcycle, notorized 6icycle,
!l_o-cart, dirt bilre or all terrain vehicle is properly nufffed'. ibe
d€ternination of lrhat constitutea Iproperly nluffiedrt ehall be
aolely withia the discretion o€ tle A;chitecturaL Control

that exceeds
six (5) feet in height shal.l be placed, penritted

perineterto renain on any Lot except the exterior fence around the
of the subdivision.

eonnittee. trhe prinary purpose of thie restriction iE touoml|:LEEee- - rne prlmary purpose ot this festriction is to prohibit
noiae pollution tbat is contrary to the cotmon sc-bene ofrlrrrrrti 1rrJr.t.uLrsrl ErlctE J.s concrary Eo Ene COnnOn Acb€Ee Of
developnent of The Sunrlit, phaae V and phase Vf aE i.t cieates a
uuisance to tbe odners of The suunit, phage v and phase vi.

22 . : llo truck,
boat, motor -hone, bus, or trailer ehall be fEft parked in the roia
gl--.,r_ojjl adjoinlng anl .Lot except for constric+,lon ina-iepair
equip. ment while. a residence or residencss are Ueins 

- 
bui-f-i ;rrepaired in the- -lmnediat-e vicJ.nity. No truck, boat, nrodo-r Uon.,- U",rr:pta,rt E q lrl Erl€l J.rrulecu.aE-e v:.cf.n].Ey. No truc|<, boat, notor hone, bue

or. traLler.Ehall be parked og thq driveway o; ani portion oi itreportion of theLot Ln auch a nannei as to be visible ffor,r ary 
-r5aa 

within fhe
Sunrnit, Phase v and phaae vI as described on thL plat of sare 

-in

ercesc of ?2 hours lrighin a ten (10) day perictd.

2?. prohibition Agai.nst Mov+ng in Hous€s. Uo dwellinq, houseor other atructure sharr be noved into Ehe tron prenrrses 
-6ui-Idc

the sald subdivieion, ercept with the expresa written a;;e;i-;i-"
naJority of the Lot ownerE, eacb Lot being allowea oae 

-vt-ii-.- --

24. parklng: pernan€nt on the stre€t parking is prohlbited.

. -  ??. sl_gnE. No. aign3 $hatBocver (novabl. or rf fLrrdt
llcfudtnS, lut nor linltid ro, .conm€rciaf, pofliical-"nd-;i;iiii
lr{tnr, wnlcn are vlarbr. rron n.lghboring prop.rty ahall b. .ract.dor nalntalnod on any Lot cxc.pt:

a ) Such 3lgn. 16 tnay b. r.qulrcd by h}r.

l l



b )

c )

ur 0820norit7
A resident ial  ident i f icat ion eign,

During the tine of construction of any building or
other Inprovements, on job identificar-ion sign not
larger than 5 square feet.

A rr for salerr  or a r t for renttr  s ign, of  a reasonable
type, size and appearance, which is sitlilar to
other signs customarily used in Kerr County, Texaa,
to advertise individual parcels of residential real
properly.

d )

The content and Lbcation of al} signs shall be subject to ruch
rul-eg as the Architectural control Cotnnittee and Associatlon if one
is subsequentLy forned may promulgate. The provisions of thie
paragraph shall not prevent Developer fron cornmeneing, erecting, or
maintainlngr structures or si.gms of any cotrtent or size on tota
omed by it when Developer, in its sole discretion, deene necesaatT
or convenient to the developrnent, sale, operation, or otber
disposition of the tots.

26. Right of I'{ortqaelees: Any violation of any of the
eageneDts, agreements, restrictiona, reEervations, or covantntB
contained herein shall not have the effect of inrpairing or
affecting tbe rigbts of ariy nortgagee, guarantor, or truatee uDdor
any nortgage or deed of truat outstanding against tbe L,ot, at the
tlne that tbe easenrent, agreements, restrictions, reservations, or
covenant8 are violated. In order to encourage the granting of flrat
nortgage liens on property within this subdivision, Developer or
Association nay proceed to enforce itE prior lien, granted aDd
reserved under these restrictionE upon any property upon wbLcb
there is outstanding a valid first nortgCge lien, 

-it-ahall 
be

necessary that a siaty (60) day notice be Eent to the ncara8t
office of Euch first nortgage lien holder by certified nail of ruch
intent, nhich notice nay be a statenent of the charge8 delinquent,
together with the notation 'rFinal sj-::ty (60) day notifl-cation to
pr. oceed .to collect naintenance fund lien. Upon rsguest by aDy
first lien nortgage holder, or propoeed holder, Develop-r or
Agsociation ahall furnish, for the nortgage holder,c fi-lc, rtr
€x€cuted form relating the provieionE of this paragrlph to tb.
applicabLe indivldual tot.

27. BgDlg:l: D€veloper hereby reservea th€ sol€ and erclutlvr
rLght wlthout Joinder of any thlrd party to replat rny polt,ioD of
Tho gumnit, Phase V and Phas6 VI ln . order to cairy out tha
dsv€lopn€nt plan ae long .as Davelope-r., .Lts aucc€srorc dr aaaigmc
orrns 50t of the property ln said subdivision.

28. Th. A.tobiat ion:

a) OrEanLzrtion: thr Aetociatlon ahall br r non-protlt
corporrtLon cr.rtrd for th. purpor.r, chergod r,lth th. duthl, rad

T2
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v€ated with the powers prescribed by law or set forth in it's
Art icLes and Bylahre or in this DeclarAtion. Neither the Art icLes
nor Bylaws shall fcir any reason be anended or othervriae chanqed or
interpreted so as to be inconsistent with this Declaration.- The
Asso-ciation lay b9 cre.atc,cl by Developer at any tine by the filing
of the Articles r{ith the Secretary of state of the Staie of Texa6.
Nothing in this Declaration shall prevent the creation, by
provision therefor in Supplenental beclarations executed and
recorded by Developer, of .subassociations to own, develop, asBess,
regulate, operate, rnaintain or manage the property subJeit to 6uch
Supplenental Declarationa.

b) l'lenbership: AlL Ohrners sball autonatically be
l.lenbers of the Aaaocj.ationi provided, however, that no person 6haLl
be a llenber by reason of.ownerEhip of lands ueed for public Echool
or gov.erDmental or quasi-governmental purpoaes, or 

-by 
reaeon oi

own€ret ip of any park, public land-, road, easement, right-of-way,
min€ral interest, or tnortgage. uernbership in the esLociition ehaii
be appurtenlnt to atd shall run with the property intereat th€|
orn-ershlp of rhich gualifies the owner thereot fbr rnenberehip.
Iilenberehip qay Do-t be Eevered fron or in any way tralaferrei,
Dledged, nortgaged or alieaated except togethei lritb the title to
the property int€r€st, tbe owaership of, which qualif,ies the Owner
thereof for n€nbership, and then only to the transferee of title to
said property inter€Et. Any. nortggge or alieaatlon of any
menbership other than l_n connection wiih the nortgage or alienation
of tbe appurtenant .property intereet shall be vo1d.

c) Voting Rightss

(1) EntitLement.: The Aasocr.ation shall heve 3
classes of voting nenrbership:

aa) claBs A Menbers shall be the Orrnera of
Lots on which single-fanily residenceE are to fe or trivJ- Ueia
constructed. crass A lr€tnbers tharl be entitled to on€ vote for
each Lot owned.

bb)- Class B Menbera shall be the Ot ners of all
or a part of a Lot which, although originatty platt€d asi Jinsie
Lotr. ie deaig,ned to have a townhouse dwerring 6r conaonini,rn-uiit
conatruct€al thereon. clrss B ldenbera shall. be entitLed to oni vole
for eard origJ.nalry _pratted -Lot untir. such tLne as certrt ciici-ot
occupancy 

"t. -1sr.u€d for individual unLts conatructed thcrton. ttth€ trm€ of the igeuance of said certificate- of, occupancy for anlndivldual unit, the. Own€r. of each individual Lot';;-'which 
-.

townhouac or condornl.nrun gnrt ra rocated sharl bc intrii*i--li- inrvoto.^ Th€ on. vot€ arlon€d for the o\rner of ttrc orrgrniltv piitlia
Lot rharl cca!. at cuch ti-mc a: the rart rerLdrntiii unil 5n-ieioprrc.l of prop-crty i.a complotrd and a c.rtiftcato oi-ocilp.;;f;;.
armc fa inucd.

b-&s4:

13
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cc) Class C Menrbers shall be the Developer.

Developer shall be entitled to the nunber rf votes to which* its
property ownership entitles it under the Class A and B menbershipe
outlined above. In addition, for every one vote to which Developer
is entitled by virtue of the Class A and B Menberships, Developer
shall be enti{led to an additional nine votes until ttie votes whieh
are owned by persons other than Developer tota1, in the aggregat€,
80* of the total nunber of vot€s under the C1ass A and S
nernberships. Thereafter, Developer shal-l be entitled onLy to its
voteE under the Class A and B tnenberships; provided; holrever, that
if Developer losea it6 additional votes under thj.s subparagraph,
Developer rnay titereafter regain such votes by the addit-ion 5t irew
fand to the Property as herein provided, if such addition of land
Iowers the percentage. of voteg owned by persona other than
Developer to less than 80t of the total number of votea under the
Class A and B nenberehips. This paragraph 2e (1) cc) may not be
amended nithout Developer's express approval.

!2) Joint or Connon Ownership: Any property
lDlgrgs!, eltitling the owner thereof to vote as herein p-ovlAeO,
beld joiatly or in cornmon. by rcore than one person shall require
that the owner thereof designate, in writing, the p€raon who Chall
be entitled to cagt auch vote and no other pereon Ehall be
authorl-zed to vote on behalf of such property interest. A copy of
euch $rritten deeigmation shall be filed with the Board before- any
such vote nay be ca€t, and upon the failure of the o-,,,rner thereof to
file such desJ.gnatioo, such votes shall neither be caEt nor counted
for any purpoee whatsoever.

(3) prory voting: Any otrner, includiag Developer,
nay give a revocable written prory to any person authorizing iuci
persotr to cast the olmerrE votes on any matter. Such rrrittetr prory
shall be in such form as nray be preacribed by the ByLae8, birt no
euch pro=y shall be velid for a period of greater than eleven
nontba.

(41 Cumulative Voting: Cunulative votlng ahall not

(5) Vote CaBting: The person holding legal titla
to the property Ehall be entitled to ca€t the vote 

-all6cated 
to

Bgch property and not the perEon nerely holding beneficl.al tLt1. to
th€ srne unleee such rlght ls extrlreesly delegated to the beneficl.al
onner thereof ln writing.

cl) M€etingas Th€r€ ahall b€ an annual n€etlng of thc
ltenbere of the AEsociatj.on at such reasonable place and tiui ae rey
bo de8lgnltod in the BylawE. No notic€.noed b; giv.n of any annuii

be allowed.

Iart than t.n nor nor. then flt+lt

no.tlDg_ held at the tl.n. and place epeclfied ln ihrnoatrDg n€rd at the t,tna anct place apeclfl,rd in th. Byla*!|, btrt thr
Board .hrll hav. th. po$ar to drelgnate a diff.ront E.inr rind pletrDoarq lnrlr nava Ena powtr to oarlgnata a oj,ttaront titla arnd Dhca
of any annual meting, and Ln tuch carr. v,rLttan notl,ca of tbr
naatlnE 8're1] ba dalLvarad not lart than tan hor ncrr. rhrri ftt+r,n .tlng sltell b. dr

1{
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daye prior to the date fixed for said neeting, to all [enbers. AII
notices of neetings shall be addressed t6 each Member as his
address appears on the books of the Association.

(1) Quorun: The presence at any rneeting, in pereon
or.by prory, of ltenbe_rs entitled to vote at lea;t a najoiity 

-ot 
ttre

total votes outstandirrg shall constitute a quorum. Ii any-nreeting
canDot e held because a quonrm is not present, the Members preEent;
either- in person or by proxy, rnay adjourn the rneeting to a iine not
Ieas than 48 hours nor more than 30 days frorn the tihe set for the
original neetin-gr at which adjourned melting the quorun requirenent
shall be waived. Action nay. be taken by a vote- of a najbrity of
the votes present at such adjourned meeting.

- (2) presiding Of,ficer: .The president, or Ln hiE
abaence the Vice-President, shall call neetingE of Menbirs to order
and act as cbairmaa of such neetings. fn-the absence of both
officers, any !,tehber entitled to vote or any proxy of any euch
Iilenber- nay^cal.l tbe neetiDg to order, and a chairtran of the n-eeting
ehall be elected.

(31 vote Necessary ! Ercept as provided otherrise
in this Declaration,. any lctio[ rnay be take-n at any felafiy
corvened -meeting of the Members upon the affirmative vo-te of the
Uenbers.haviDg a najority of the total voteE preaent at Eucb
neetiug in person or by proxy.

- -(4) lylaws: Tb9 Board nay adopt Bylara aad Buch
other. rulee eDd regiulations aa it deens appropriate- t" s"";in-ii.
Aesociatlon -and i-t-s. procedure_s, inclurtlnj 

-bu€ 
not ltnit'ea io ile

procedures for calling special raeetinge. 
-

- e). Dutieg of the AsEociation: Subject to and iD
accordance nith these ra:strj.c,t1ons, the Assoeiatio; acting tUioulii
the Board shall have and perforrn each of the forrowins oritiJs: 

-'

(1) Association property:

aa),,Ownership_ and Cont-roL s To acccpt, oyn,
operate and naintain all Conmon Area nhich nay ls conieyed 

-'or

lgaged to .it by. Devetoper, togerher wittr air' rrp.o"iiiiiJ ir$rnarever krnd ancr whatev€r purpos€ which rnay be robated in raid
?I:i:.i1_d :Pj.9,": il,ony reatricrions or enc-urnbrances oi iicoii,rncrudlng but not r.lnrted. to the righte of any utlrity providcr-io
apray traat€d affluont thereoni and to accept, own,- dpcrato andrnalDtaLn aII .other prop_srty, real and p."uon;i, 

'conviyc-O- 
oii;..idto th€ Aasociatlon by Developer

. bb) Rapalr and^ llrlnt.nanc€: llo naintrl.n ingood repalr and condLtLon all AaeocLatlon prop.rty.

I
E ' 4 4 .  . . .  * , , - .

l 5
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cc) Taxes! To pay aIl real and personal

property tanes and other taxes and aasesanents levied upon or nith
reEpect to any Association Property, to the extent that 6uch taxea
and assessnents are not levied directly upon the Menbera. The
Association ehall have all rights granted by law to conte€t the
legality and the anount of such taxes and assesarnents.

(2) Irtaintenance Obligation: To operate, raaintain,
repair, replace, Iandscape and improve, as appropriat,e, all of the
foLlo$ring described facilities constructed within the property: (i)
all Etreets and roadways within the property whj"ch have been
cotnpleted but not accepted for naintenance by the appropriate
governnentai. entity; (ii) afl stormrater detention, retention and
filtration syetems (to the extent that such facilities are not
op€rated.rnd naintaiaed by the city of Kerrville, Texaa); (iii) au
entrancea, rnedian strJ,ps, roadway islande or otber non-paved areas
trithin any Connon Area; and (1v) all street lights aDd other
lighting facilities wittrin any Cornmon Area or any dedicated rigbts-
of-way, including without limitatioo, all eLectrieal 

- 
e&d

nsintenance e=penEes incurred in connection with said llghtiag
frcilities.

(3) InBurance: To obtain and naintain in effeet
policies of insurance adequate, in tbe opinlon of the Board, in
kind and anount to carry out the Association functi.one.

1a) Recordst To k€ep books and records of the
Association, s affairs -

(5) other: To carry out anai enforee aI1 duties of
tbe AssociatioD Eet forth in this Deslaration.

f) porbrs and Authority of the Aasoclation: Tbe
Associatioa shall haye the -potr€fs of a l[€:!aa non-profJ.t
corporation, subject onl.y to such lfulltatlons upon th€ €sercise of
such power as are expresely set forth in this Declarqtion. It
shaLL fufther have the porder to do and perform any and rll ecta
which may be neceseary or proper for or incidental {o the erercige
of aly of the expresE powers granted to it by the 1ane of lreras or
by tbie Declaration. !{ithout in any way linriling the g€nerality of
the ttro. pr€ceding Bent€nc€a, the Aasocj.ation shlll hive the y6wer
and autborl.ty at all tines ae follows:

. (1) Assessrn€nts: To levy aeseasmentS a8 provided
in Parrgraph 30 belovr. An aaseasment ls aefined as that sirn utrfin
rnust be levLod Ln the nanner and againet th€ property aet forth in
Paragraph 30 h€raof in order to rals€ the total- andunt for vhich
tb€ l€vy in queetion J.s belng made.

(2, Rlght of Entry and Enforc.nrnt: To .nurr trany tl.ne ln an enorgancy. or in r non-€tn.rg.ncy attrr 2f houis
rrltt.n notl.ca, wlthout b.lng llabla to any orlnrr,- upon any portion

16
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of the _Prope_rty or into any Impr?ov€tnents thereon, or onto any
cotrutron Area for the purpose of enforcinq this Declaratj-on or for
the purpose of naintaining or repairing any area herein
established, at the expense oJ the owner thereof , it, for any
reason whatsoever, the Ovrner thereof fails to naintain'or repaii
any such area as reguired by this Declaration. The Associaiion
shall also bave the power and authority fron time to time in its
own Darle and on its own behalf, 

"r 
in the narne and on behalf of any

orrner who consents thereto, to corurence and maintain acti.one anl
suits to enforce,. by nandatory injunction or othenrrj.se, or to
restrain or enjoin, any breach or threatened breach of this
Decl.aration.

(3) Rules and Byfaws: To nal<e, establish and
prornulgate, and in its discretion to amend or repeal and re-enact
sueh Rules and Bylans of lphe Sunrdit phase V an-d phaee VI aJ it
9eegs..propgr, covering any and all aspects of its futrctiona,
ineludiDg the use and occupancy of Associatioa property, provided
only tbat such Rules and ByLawa are not in conftict witiin tUis
Declaration. without Umi€ing the gene,rality of the ioiEg"ing,
auch Sununit rules nay set dues ancl fees 

- 
and preserib6 the

regrulatioge governiug the operation of Association piopertv. Sutfr
Sumj.t ruLes nay also- preicribe regulations governing- thd' use of
the connon area owaed by the Association and eltablish- charqes for
the uge of sucb Conmon Area try Ooners of non-Owners. n"ct T"rf.,
shall be entLtled to exanine such rules and Bylaws of The sumit
Phase v atrd Phase vI at any tine during nor:nal iorking troure at tne
princlpal office of the AEEociation.

(4) Financing: -To execute nortgages, botb
:::?=Y:!r.: -?:9- q:IT"".nt, for the conetruction of- rictlitiis,
rncJ.u?' Bg Iuprovenenta on property owned by or leased to theAaaociation., and to accept lands in the conrnon area ytbether or notinproved, fron Developer subj€ct to nortgages or by i"""rfig
mortgagee. Financing may be effected 

-through 
c6nventtoaar

nortgagee or deeds of trust, the issuanee and sare of aevetopnent
or other bonds, or iu any other forn.or nanner as nay be aieneaappropriate by the.borroerer,_ whether Developer ;" th; A'=r;;f;G;.
The nortg-ag€ or other security. interest giiren to s€eur€ repavlcat
9: ?Py-delt tnay consiet.of a f1rst, secorid or other j;;i", ifl;-;"Ehall.b€.deeps6 .ppropriate by borrowar, whether OerTeflperJr- ti"Aasocratlon on the Im-provemente or other facilit:y to bcconBtruct€d, tog€th€r yfith.such underlying and Eurroundini fanac i"tn€ Dorrow€r de€mE. appropriat€. The debt aecured by auch rcrtgrqnor oth€r aecurlty lnetr_urent m6y be retired fron and eocGed b;-Ei"
::y"1tl:: g.enerated by.dueer. use fees, asaessnsnt of th€ njrOiia ot
Il",f:9stl:_r9l: 9L 9lh"T18€, or any.conbinetion rhercof , aE rryD. cts€m€.d appropriat€ by Der'.Ioper or the AEaociaEion, af ihc cfftnay b., but sublect to th6 rinitation! itnpolcd by thi-'ooctiiitiii.

. ( 5 ) Conv_a_ya-ncr8: Io,grant and co.nvoy to any p.rronor .ntlty the roal prop.rty and,/or oth.r tntartrt thar.in,

L7
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including fee titl€, leasehold estates, easen€nts, rights-of-way,
or nortgages out of, in, onr over, or under any Aaeociatign
prop€rty, subject however, to aLl linitations, restrictione and
conditions thereon, including all those set forth herein, f,or the
purpose of constructing, erecting, operating or rnaintaining
tbereoD, therein or thereundex:

aa) Parks, parkways, campgroundE or other
recreational facilities or structuresi

bb) Roads, streets, vralks, driveways, trails
and paths;

cc) Lines, cables, wires, conduits,  pipel ines
or other devices for utility purposesi

dd) Serrerg, wqter systetns, Ftorn rrater
drainage system€, eprinkl-er systetns, and plpelines; and

ee ) .g.ny silnilar public, guasi-public or
Brivate Inprovenents or facllities.

Ivothing above contained however shaLl be conatrued to pernit
u99 -of occu_paDcy_ of any -Impr,ovements or other facility in a way
which would violate applicabl€ use and occup.incy rCatrictions
J.nposed thereon by other provisions of tbis Declaration.

(6) Manager: To retain and pay for the service3 of
a li{aDager to maaage and operate the Aseociation, includins the
Association Property, to the extent deened advisable by the g-oard.
Additiolal personnel nay be ernployed directly by the Aelociatioa or
nay be furnished by lhe litanager. To the extent pernitt€d by law,
tbe Association and tbe Board nay delegate any othLr dutJ.es, lowcre
and functions to the l'lanager or such other peraon or entity r-8 th€y
deern fit. Tbe Owners hereby reLease the AesocLation 

- 
and the

members of the Boa.rd fron liability- fo-r any onisEion or inprop€r
eterciee -by the l,lanager of any such duty, power or function- eo
delegated.

(7,, Legal and Accounting Ser-vices: To retain and
pay fo5 legaL -and eccounting serviceg ne-ceasary or proper in the
operation of the Association, the operation and rnanaledent of the
Assoclatlon property, the enforcenent of the Restricti-ong Covenant8
and CondLtion6 of Th€ Sunnlt phaE€ V and llhe Sunnit phase VI oi ln
th€ p€rfomrnce of any other duty, right, ponsr or authority of thc
Assoclation.

(8) AeEociat lon
wrt€r, aaw€r, garbage fcnoval,
othor utLlltlae, gervicee and
Proprrty.

Prop-orty. ServLcoe: Io pry for
landacaplng, gard.ning, in-d all

naint€nancc for thr A3tocittion
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- (9) Other Areas: To naintain and repair eaEerDents,
roada, _ -roadways, rights-of,-way, parks, parl$rays, hedian strips,
sidewalks, paths, t rai ls,  ponds, Iakes 

-and 
olher areas of  ihe

Property, as appropriate.

(10) Recreat ional  Faci l i t ies:  To oen and operate
any anq all t)t)es of facilities for both active and pissive
recreation. The Association, srith the consent of Developer, nay
open the Connon At:ea for use by non-OwDers and nay lev-l charqes in
such arnountE as may be deened reasonable by the .lsLociation f5r the
uae of the Comnon Area by either owners or non-ownera.

(11) other Services and propertles: To obtaj.n and
pay for any other property and services, and to pay any oth6r taxcE
or aasesaneBts which the Association or the aolr-d is- required to
eEcure or to pay for pursuant to applicable law or the teris of the
Reetrictions, Covenants and Conditions of The Sunnit phrse V and
The Suruit Phage vI.

lI2, Construction on Association propertv; To
construct ne![ fnprovenents or additions to the .l,sso6iation
Property.

(13) Collection for Subassoci.ation: To lew
collect on behalf of and for the account of any SubaEsociatioh
aaaeaanent r0ade by a subassociation created in confonrance !,rith
requirenents of, thie Declaration.

(14) Contracts: To enter into contracts rith
Develolrer and -rdith SubassociationE, Ir{ajor Developers, aoa otner
PerEonE on Euch term6,and provJ.eions as tbe Doard ;hali dareruLne,
to operate and naintai n any Conmon Area, or to provide ar.y eervice
or. perjorm any functJ.on on behalf of oevelopdr, Subass6clation,
uajor Developer or other person.

(15) permit aud Licenses: To obtain and hold any
and all. tlrpea- of. pernits and.ligenses, and to operat€ restauianls
and cl .uD tact l t t lecr,  r t  applrcable.

Property: To acquire and own and
real anal personal property, whether

ottrenrtBe, Bubject hotf€ver to

anal
any
th€

'
( 15 ) O$rE

diapoae of all nanner of
graDt,  leaae, gi f t ,  or
linltations, reatrlctions
thoEe s€t forth herein.

and conditions €hereon, including iii

to
by

al l

(lZ) Crsate Another Associationi To craatc aEubsldiary or oth€f aasoclation to hav€ the rights 
"na 

p"".i, 
-*C

to. p€rfornr t-h€ duties, obllgation', or functiois nrcoreiry 
-io 

ii.obtainlng of .a ta:r €xenptLon, i f  i t  shal l  evcr be ruled'or-hi iO
Enat an €r3mpt10n undsr thc_ rntrrnal Ravonur eoda L! uneveilebli ioth. Alrociation undrr thia. DcclaratJ.on; o' altcrnativ;lt; 

- 
1;.Aa.oclrtlon nry r.taLn tho rlght!, popari, duti.r, oUf f ga-t-i'dnr 
-ir

19
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functions nhich pqevent the obteining of the ta:< exenption and
transfer sotne or all of its other rights, porrera, duriea,
oblJ.gations and functions to such subsidiary or other association.

S) Indennif ication:

(1) Detertninatj,on by Board: The Association shall
iadenrnify €rny person lrho r.ras or is a party, or is threatened to be
nade a Farty to any threatened, pending or conpJ.eted acticn, 6uit
or proceeding, whether civil, crininal, admj-nistrative, or
investigative by reason of the fact that he is or luas a director,
officer, conmittee menber, enployee, setvaDt or agent of the
Association against exp€nses ( including attorney' s f ees, judgmenta,
fineE and amounts paid in settlement ) actually and reaeonably
incurred by hir0 in connection with such action, suit or proceeding
if it is found and deternined by the Board or a court that he (i)
acted in good faith and in a nanner he reasonabLy believe to bc iD,
or Dot oppoeed to1 the beat intereets of, tbe Aseociation, or (1i)
witb respect to any crirninal action or proceeding. had Do
reaaonable cauae to believe ble conduct was unlarful. the
temination of any action, suit or proceeding by eettlerneDt, or
upotr a plea of Iolo Contendere or it6 equivatenta, shall not of
itself create a presumption that the person did not act in good
faith or in a nanner whLch tre reagonably believed to be in, or not
opposed to, the best interest oj! the Association, or, ',rith reap€ct
to any crininal actlon or proceeding, had reasonable cauae to
believe that hiE conduct was unlawful.

(2) In6urance: The Board nay purchaae and naintql,a
insurance on bebalf of any person who is or waE a director,
offlcer, connittee rnenber, enployee, servant or aqent of the
Aesociation, adainet anv liabilitv ageerted acainet hin or incurranll,eaociation, agaioet atry liability aeeerted againet hilr or incurred
by his in any such capacity, or arlsing out of bis atatu8 aa aucb,.
whether or aot the AsEociation would have the po$rer to indeunJ-fy
hin against such liability hereunder or otherwise.

29. Aasociation Property:

a) UEe: Each Owner, the nenberE of his fanily rrho
reaide rith bin aDd each lessee of any portLon of tbe proper€y ud
the nenberE of hle fsmily who reside with hirn within ttre- nropcrty
shall b6 entitled to uEe the Aesociation Property subject to:

(1) the provisions of the Reatrictiona, Cov€nanta
and CondLtions of The Sulllnit Phase IIf and llhe Sunmit phe.e IV |nd
€ach p€r3on who usea any Association Prop€rty, .i.n ueing aaria. Shall
be deemed to have agreed to conply therenithi

,:.tglo 
of the Aeeociatl,on to chargc(2 ) '  th€

and ui€r€a80nab1€ du€s
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(3). t_he right of the A6aociation to suapend the
rights to the use of any Astcociatior property by any Uinrber or
l::::: ill.!!.lT,"gspective fanilies, suesls a-nd invi€eeE for anyperrod cturlng wh].ch any Assesanent against the Member,e propertlr
remains past. due and unpai.d; and, .aftLr notice 

""a 
freiri"i-ni-in"

Board, the right of the Association to invoke arry rer"ay -6t'i"itt
herein for any other infractionl

(4) the right of the Association, upou demand Eo
require .that a security deposit be nade and- k6pt *iifr--tt.
Associatio' to secure.all suna, and to guarantee perfolmanc- ot ir.r
duties, due and owing or to becorfie due 

"ia 

-"r:"g - 
t"- tfr.

Association;

(5) such rlghts to use Association property ae nay
have been. granted to oth€rs by tbe Association 

"r 
pri6i-"ti"eis-ot

the Association Property; alld

_(6) euch covenants, conditionE and reetrictiona aE
lay b3v9. been fuiposed by the Aesociation or prior on neri-of 1ne
Associatiotr Property.

-b). - Danages: Each Menber and lesEee descrl_bed above
abarr be Ij.abre to the Asaociation for any danage to AeaociatioD
Property w-hich nay be sJ,stained by reae6n of ibe uegriqe't 

-or

lDrenrlonal mt sconaluct of auch person or of his fanily,- guiets oriavitees._. rf the' pro-perty, tLe ownerehip or reaeiirb 
'oi-wnicn

ertitles tbe Ovrner or legsee ther€of to use- AsEociatioi p;;p€;[y,
il,oyneo or Leaeed jointly-or in conrnon, tUe fiatiiiiv.Ciri-rian
lor-trt or connon crsners or ressaes sharl be joint and ieversl. iu"amouDt of such danage nay be a.qqe.ssed- agaiirst suctr peieon ie riarand p.er-Bonal proper€y on- or within rhe 

-properry, 
i;;I;df"s ii.treaEehold eatate of any reEs-ee or the reseoi ot- 

'sucn 
resae6, 

-ara
nay be. coltecred as provided in paragraptr iO--U.fo*- f;; ;b.collection of AsseEEnents.

- c) _ Danage -and Destruction: In case of destructLon ofor danig€ to Association property_ 
-by. fire.o_r oth€r 

"""uiiii, 

--ti"

.*?il*-* -ll"-::11":- proceeds- sh;rr.- b.e paii to . ure .l,ssociiiion,
vrDr.cn may coDrracr to repair or rebuild the Asgociation property go
danaged. should the lasurance.proceeds ue inEuir-icl".rJii"iii'air
of tI€ coets of re_pairing or rebultding the aanig-l-tti--eJ"o5iitil"
Try lery ! Ep€ciat aEseeenent ro- mak€ good any ,iJii.f-""y1--ilT;.
Board d€t€rmlnEe not to rebuird any- propeity eo aerirovra 

-6r
danagad or to buird f acir ities Eubsta'ntialiv airtlirni-t-ioi Trr"l.wbtch_ rere deetroved. or damased, ir Eharr ciir iipociii i-.itri'i,-lrth. n€mb.re to conaid€r cuch decigion. rf thc uirtrlr;;; ui-sJ; itth€ vot.. cart ar such.rocoting..l€qr- to ratiry ruil-il-"iiioil-ti.Board sharl act aceordlngry, 

-!u! 
if .thi nrrnlr"ri ao-iiot ui''ricnp.rcsnt.g. alect.to ratlfy ruch drcbion, tht solrd-tilfi i,rolilato rrp-air or.rebuird th. din:g.d.or drrtioyodf.;fllii;ii-n iifrIitthrnlor to b. nrd. at 3.t forth tn thic Lrcsron.

2T
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30. Funda and Ass€aatnents:

a) Assessnents:

(1) The Lssociation nay levy fron tine to tine an
asaegsnent against each Oi{ner for a sum equal to a percentage of or
a dollar amount associated lrith each S1,000.00 of assesged val-ue of
that portion of the Property (land and Improvements ) owned by auch
Opner as agaesged by Kerr county, Teaas for ad valoren tax purpoEe3
for the preceding year.

(7' tvhere the obligation to pay an Aasesanent firat
arisee after the conmencenent of the year or other period for wblcb
the Asseasnent lras levied, the Asaes6ment shall- be prorated as of
tbe date when said obligation f5.rst aroee, J.u proportJ.on to tbe
rnount of the Agseaanent year or other period renaining after said
date.

(3) Each unpaid AEge€anent together with eucb
iDt€rest thereon and costs of coli€ction thereof as hereinafter
provided, Ehall be the pereonal obligation of the onner of tbe
property againat nhich the aeE€Estnent fell due, and Ehall becone a
veDdor'a Lien against each such IJot and all hprovenenta tbgrao!.
llbe Aegociation nay enforce palmeat of Euch asEeaamentg lo
accordance nith the provisions of this paragrapb.

b) Uaintenance Futrd: The Board shall establieh a fund
(the ruaLntenance Fundr) into which shall be deposited all noaieg
paid to the Aesociation and fron which disbursernents shall be re<ie
in perfor:ninq the functions of the Aasociation under thic
declaration. The funds of tb€ AsEociation nust be ueed eolely for
purposes related to the areas and Inprovenenta owned by or leared
to the Association. or subject to theEe reetrlJtloas for
naintenance or op€ration by tlre Assocl.ation or otherri8a for
pur[roees suthorized by tnis Declaration, as it rnay fron tLne to
tLme be amended. Nothlng contrri ned herein shatl linLt. precludo or
inpair the eEtebliihn€nt of other naintenance funde bv a
Subasaociation purauant to any Supplenental Decl.aration.

_.c) - Regular Annual Agaesenents ! prior to the b.ginDiDg
of each fiscal year, the Board shall eetLmate the erpensai to bc
Lncurred by tbe Association during such year in pcifornl.nq its
functlons under the Restrictions, covenants and Conaitiong of thr
Sut[nlt Phaa€. V and Th€ Sunnit PhaEe Vf, includJ.ng a rraeonable
provLslon for cont'lngencies ald appropriate replaciment Eltarlra3,
lcaa any €rpect€d incone and any_. surplus fron thr pr!.or yrarrr
_fund: Ercqp! ln the cas.-of epccltic ar.. a8.er.mrntr provldrd for
hcrrin, unlf,orn and oqual araaaam.nte (i.c., ara.arutitr bmrd on
unllorn ancl .qual p€rc.ntrg.a of tax valuatlon or unltorn rnd xrurl
dol lar 9largcl p.r 91,000.00 of tu valuatLonl ruf l icl ,cnt to'pry
ruch.rtl.nat.d n.t rxp.nrt. ghall thrn br l.vi.d egrinrt all oroirr
ar h.r.ln provided. If th. runr collrctrd provt inrdrqu.t. lor .ny
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r€ason, including. nonpalrtnent of any individual asaessnent, the
association may at any time and fron tj.tne to tine levy further
aaEeasnents in the €i.rme narner as aforesaid. All euch regular
asseaBmenta shall be due an_d payable to the Association during the
fiscal year in egual nonthly j-nstallnents on or before the first
{ay. of each .nonth or in such other manner aE the board nay
designate in its sole and absolute discretion.

d) Special Asseasnents ! In addition to the reqular
annual asaessnents provided for above in paragraph 30(c), the 6oard
nay +eyy special asse6Enents whenever in the Board,s opinion euch
Epecial agsessments are necessary to enable the Board t-o carry out
tbe nandatory- fuactions of the Association under the Restrictions,
Covenants and conditions of The sunnit phase v and phase vI ana
whenever in the Boardrs opinJ-on, special asseasments are necea8rry
to €nabl.e the Board to carry out the optional funetione of the
AEeociation under the Restrictions, covenints and CondLtLons of Tbe
Su[nit Phaa€ v and Phaee vI.

e) Assessneut Benefittlng Special Areas: Ahe
AsBocLation sha1l aleo bave authority to tevy Special Asaeaamenta
against epecific local areas and. Inprovenente €o be erpended for
tbe benefit of tbe propertiea Eo aseegsed. The asseEsne-nte lcvied
uoder this Sectioa shall. be Levied in proportion to the benefLtE
conferred or to be conferred aE detemined by the Board and
therefore the anount levied against each par:cel of land or
Iqrrovenents need not be equal-. Any such' aEeeEenentl- sbatt
coDstitute a lien on the propertj"es so asEessed and sucb lialE
Bhall be eaforced .in the sare tnann€r and to the sane ertent as
provided for regular and special assesameDts in tbis paragrapb.

f) Subasaociation AEaeBEmentE: The AasocLation shall
have the.au+-bority to lew and collect assesanenta on behalf of ary
SubaEEociation created purauant to the Declaration. Xo
Subaasociation shalI hav€ th€ autbori.ty to lery and collact
aaaeaanents independeatly of the Association witf,out the oiior
written conaent of the_ Aasociation acting tbrough thg Board. 

- 
All

aaaeeamenta levied by the Aseociatibn on- behalf oi any
Subasgoclation shall be tendered by the eeaoctation 10 tU"
SubaaBociatl-on lrithln a reaaonabL€ tin€i provided; howevcr,- tllt
the Aaaociatl.on shall be alrowed to retai.n out of euch fri[ai a
reaBonable collection fee. The aEEeasmeDta levLed Uv--tle
A6sociatlon on behalf of any subaeeociation sharr conEtltute i tlroo! th€ prop€rti€e qaa€aeed and auch lLens shaLl Ue enioiJjd f" Ii.
sano nanner and to th.- jane ext€nt as provided for ragular andrpccial aaaeBBmentB in this section.

. tt) Late charges ! If any a33.Eanant, whothcr rcqultr or
:1.: l l l , rr .not p. lcl_$ithln ls days-.f t .r .  i r  ls du., rh. oh.r rryb. r.qulr.cl by the B6ard to pay a retc charg. at euch rrtr rr th.Eorrd nay d.rrgnato fron tinr to !rn.; providld howrv* ructr c[rii.
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eree€d the raaxinun cherge p€nnltted under applicableshall never eree€d the raaxinun cherge p€nnltted under applicable
i,aw.

h) Itnpaj,d Assessments as Liens: The anount of, any
delinquent assessnent, whether regular, 6pecial or for the benefj-t
of a apeclfic area or a subassociation, assessed aga.inat any
property and any late palrment charge attributable thereto, pl-ua
interest on such assessttrent and ]ate Payment charge at a rate of
eighteen (18t) percent per annum sinpJ.e interest (not to exceed the
narinun charge pernitted under applicable Ia!r) and the costs of
collecting the same, including reasonable attorney, s fees, shall be
the personal obligation of the Orner of the property against rhich
the aseeesnent fell due and shall be a Lien upon euch property,
includlng any Lot and the Irnprovernents thereon ind any conCoiliniirn
unit. A certi.fjsate executed and acknowledged by any rnenber of the
Bolrd atating the l-ndebtedness Eecured by 6uch lien ahall b€
coaclusive upon the Association aB tc the amount of guch
indebtedlees as of the date of the certificate, in favor of all
peraona who rely thereon in good faith, and such certificate shall
be furniehed to any Oltner upotr requegt at a reagonable fe€.

i) llortgage Protectiont Noterithstanding any other
provision of the Reatrictiona, Covenant8 and ConditioDs of th€
Sunnit Pbase V and Phase VI, no lien created under thie Sectioa 3O
or under aty other aectl-on of this DecLaration, nor any licn
arislng by reason of any breach of tbe Restrictions, Coveaalta aDd
CoDditiona of The Sumit Phase V and Fhaae VI nor the enforcarotrt
of any provision. of this Declaration or of any Sqrplcnental
Declaration EhaLl defeat or reDd€r invall.d the rlgbtB of tba
beneficJ.ary under any recorded rnortgage of f iret, and arul,or
prJ.orlty trow or hereafter given upon a Lot or coadoninL'- unit,
nade in falth aDd f,or value. Ho\rever, after the foreclosure of a|ry
eucb first nortgage or after conveyanc€ in lieu of foreclorurc,
auch IJot or condoniniurn unit sball retlain Eubject to thc
ReetrLctions, CoveDantE and ConditionE of llhe Sumlt Pbare V and
Phase VI and Bhall be liable for all regular and sp.cial
aaBesam€trtE levied prior to conpletion of euch foreclosuh or
delivery of such conveyance whether falling due before or attar
euch complotion or such delivery.

j/ C-at€ct of AmendmentB on -ltortgages s Notrritb.tudl,Dg
the p:s-vieion of Section 31 (d) below, no anrndnent of tbii
Declaration ehalI affect the rights of any B.n.ficilry yhor.
mortgage ha6 th€ first and senior priority eB itl S.ctlou lO i1
providod and who does not Joln in the execution th.raof, Drovidaa
that such nortglge ra r.corded in the i,t€al Property Rrcordd of R.rr
County, Tcras prior to th3 rccordation of ruch an.ndtranti provldad
horravar that rftar foraclorura, or convaylnc. in Lhu ot
forrclorurl th. prop.rty whlch vrl8 subj.ct to ruch nortgrgr or daad
of tru.t rhall bo lubj.ct to ruch rnendn.nt,.
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k) Subordi_nation: By eubordination agreenent €xecuted

by the Eoard, the benefits of Sections 30 i) and S-O i1 above nay in
the sole and absolute discretion of the board be 

-i:xtended 
t-o a

bEn€ficiary not othenrise entitled thereto if the Board deens such
action to be appropriate.

31. General  Provis ions:

with the land and shal l  be bin.r : ing on al l  part ies having 
"ny, ighi ,title or intereat in the Lots in The Surnmit, phase v aria pirase-Vf ,and 9Il. lrersons claining under then until January L, ZOLS, aftlr

which tine said covenantE and restrictions shatt be autoruaiicalrv

a) Term: These covenants of restrictione are to run

which tine said covenantE and restrictions shatl

in part.

wfirsrl Erme sarcr covenanEg ano restrrctions shall be autonatically
ertended for successive periode of t€n (10) yaars unlese an
instrunent glgnea by not less than 2/3rd,6 of thd tien ownere of the
Lots is filed for record in Kerr County, Te8aE, altering,
reacinding or nodifying said covenanta and rejtrictiond in wmfe-6r

b) Enforcenent: -The coveDants, reservatioD6, ea8alenta
and restrictlons set out herein are for the benefit ot'-it"
ulderaigned, their heirg, Eucceasore and aesigas and equaUy iorthe benefit-of-any subsequent olrner of a Lot or-Lots in rit s-,-oft,
Pbaae V aDd Phaae VI, hia beirs, ereculors, administratori anaaesigns. Ac cordingly, all of thl covenants, reservatl_on;,- ;d
eaaeneDtB and restrictiols contained herein shall be conetnied tobe covenante running with the Land, enforceable at f;;;; in
!!ll!yl-,bY any ,one or nore o-f _s-a1d parties. The coveuanra,
reatrrctlona, aDd reEervations Ehall be enforceable by owners ofLot or Lots in The suunit ' phaae v and phrr-e€ vr . Thi covenaata.
restrictionE' easemente and oblJ.gations herein 

"o"tiii.a-il.perfomable and Eball be eoforceabl-e in Kerr county. Tanas.--

c) Severability: The invalidity, abandonm€trt or wal,verof auy one of - th€s€ coveaants, reserviil.ons, 
"iJireni.l-inareatrictions sharr in lo wiy efrect. or turprir ttt.i 

"i1""-"i""ria"ir,reEervationE, eaaemeDts and re.trictions ihich suaU, ianaln iii-iiirforce and effect.

d) Anendm€nt 3 This Declaration etrall- ba amended duriugth€ firat 19 year period by_an instrumenr aigned uv n5f-i"al-iil.2/3rde of the Lot ownera. After -ro yearE, ttris oeiiaiaii.r-".i-i.
an€nd€d by an iDstrunent signed- by nbt leaa than zZiiac-of th;.;town€ra, To be valLd, any annendnent nugt Ue racoiala-d thJ;;;R.cordE of K.rr Countv. For.purpo€ea of this paragrapt, U.iiflil.rhall be entLtled to ihe 

"r-f,"" 

-"t 

""G; 
calculetrd by srctlon2E c) (1) cc) hcraof lhat.D€v.lopcr rs .ntl-tLca purruai€ tJ-i"ir,Eoction aa of the dat€ Buch vote 

-i.e 
takrn.

. .). Acc.ptanc. of Drclarltlon: By rccaptanc. of a daad,or by rcqulrlng any ownrrrhlp Lnt.r.rt in en!- i-il--p;ililylncludrd wlthln thl. D.clarat-lon, rach prrton 
- 

or rntl-tyr- ior
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hinrelf or itB€If, hie heLra, p€rsonal representativoa, succatrora,
trrnlfar€Gs and assl.gns, blnde hl.rnself r hie heirer personal
repree€ntativ€g, EucceEsors, transfefee8 and assigns, to all of the
pr6vielons, r€strictions, covenants, rulee and regulations nos or
hereafter irnposed by this Declaration and any anendnenta thereof'
fn addition, each sucb person by so doing thereby acknowledgea that
this Declaration sata f,orth a general schene for the improvenent
aDd developnent of the real Property covered thereby.

ExEcurED ,n" /Lf a^y ot frc(olgl- , Lsss.

PIIOITII:

TEE

By :
Nane :
Titl.

SjrAAE OF TEXAS

COITNTT OF KERR *

Atble,lnEtrument was acknowledged before rne

ffi , "j ud.J.t" i;f; -.1##;
Joint venture.

PREPARED IN TITE OFPICE

IT. RIIIIATI JONS
Attoraey-at-Law
829-8 tlain Street
KerrvJ.lle, teraE ?8028
(210 )  896 -8383't57i9 

r g+17t'
RETURN TO:

H. Rrlullf Jolfs
Attornay-at-IJart
829-8 l,laln Str..t
Karrvi l l . ,  T. ta.  78028

DC221 / r ,1673 ,L

FogaL-y--:n--_-1i;EAiI nattre 
-

. ̂ '.tA
on the I iz\- day of

Managing Venturer
on behalf of eaid

alfu&,u

1

OF:

"1241:

FILED FORRECORD
at.. /,.4 i,.#- n' rt n"k ...,(-,.....M

ocT I 91995

btary Public,- state
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Item: SUMMIT PHASE SEVEN (THE) (Category: RESTRICTIONS)

Volume 6. Page 348. Plat Records of Kerr County, Texas: Volume 938, Page 389, Real Property Records of Kerr
County, Texas. BUT OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE. COLOR. RELIGION, SEX,
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORICIN unless and only to the extent that said covenant (a) is
exempt under Chapter 42, Section 3607 ofthe tJnited States Cad€ or (b) relates to handicap but does not discriminate

against handicapped persons.

ttem: SUMNIIT PHASE SEVEN (THE) (Calegory : Subdir isions)

An undivided royalty interest, reserved by Crantor as described in instrument from Aug.
W. Henke, et al, to Chester W. Henke and Emmett W. I lenke, dated August 6, 195 I,
recorded in Volume 91, Page 207, Deed Recolds of Kerr County, Texas, reference to which
instrument is here made for all purposes. together with all r ights, expressed or implied in
and to the property covered by this Policy arising out ofor connected with said interests
and conveyance. Title to said inter€st not checked subsequemt to date ofthe aforesaid
instrument.

Annual assessments and/or current maintenancc charges as set forth in instrument dated
February 24, 1998- recorded in Volume 938, Page 389, Real Property Records of Kerr
County. Texas.

Any visible and,/or apparsnt roadways or easements over or across the subj€ct propefty.

Rights Of Panies ln Possession. (AS PFjR OWNER POI-ICY ON'LY)

o .

o .



7/206

169/49'l

8t33

12/336

4t6/70

22/1s4

23/752

736/272

759/32

760/67s

815/807

8t5/8r0

827n99

EASEMENTS IN SUMMIT SUBDIVISIONS CHAINS

Stafis in NW lne of 1351674 as well as SW line of 11516'74, not on top of hill

Involves Sur. 115 along Cypress Creek Road, and not on top ofhill

Affects land down aiong Loop 534 and in vicinity of Holiday Ina @Hwy.16

Down at Loop 534

Right to use a roadway, but none of the lots go to Centerline of any roads

Involves land from Alpine Drive to a cul-de-sac @ end of Summit phase Two

Affects northeast perimeter of a 220 acre tract and across panhandle of said tract

Vicinity of Survey 1432 & Survey 666 common line which is northwest of all
phases

Corrected by 761/115 as far as removing an Exhibit B, but lies north and
southwest ofPhase Six towards Phase Four

Vicinity of 8/33 but across a 31 acre tract conveyed @ 74gll}4

Plat 61266 indicates 8 l51807 lies weil north of Phase 5 and phase 6

Affects Lots 53-58, Block 8, Phase Five according to plat 6/265 for phase Five

An extension of 759/32 but outside ofa platted phase being north ofph 5 & 6, but
I can't match it that way on the Plat 6/266, either way it has no affect on any
platted phase, so far

{/ ttt
6/7 3 8'

b a^'^-.r

xL ,t e-
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DEc!&<A-TIoN OF RESTRICTIONS, CI)VENAIITS & CONDITIONS OF

THE SUl/l!,lIT . PI{ASE VII
SUBDIVISION IN KERR COI'NTY, TEXAS

lil{ERtAs, THE PHOENIX VEMIIRE, a Texas G€neral PartnershlF.
(  nphoenixrr) .  herein cal led nDevelopern ie the record owner of  al l
of Ehe land shorflx and described on t,har cerEain plaE deBlgnated as
'THE STMMIT'i phaEe VII in Kerr County, Texa3. accordlng eo the map
or plaE filed of record in Volume 6' Page 348 of Che Plat Records
of Kerr countsy, Texas, on Ehe 15th day of Decenber, 1997, to r.hlch
reference is hereby made for aL1 purpoeee.

IYHEREAS, the restrictions, covenantg, and conditioDB are
eBtabtiahed for the purposes of creating and carrying out a uniform
plan for the inprovement, develoPmenE and sale of ?HE SUITIMIT, Phase
V I I .

NO9l, TI{EREFORE, Developer doee hereby declale the land
described in t.he afore6al-d nap and pLat of '11{E sttMMIT", Phase vII
on file rrith the county Clerk of Kerr County, TexaE, to whlch
reference ie hereby made for all pur;roeee, ls held and Ehall
hereafter be he1d, Eold, occupied, and conveyed subject to tshe
following reEtrictionE, covenants and conditionE:

1. Ilurpose and Extent of ReaErLctions. Covenanta and
conditioBE I Theae reecrictions, covenantg and condition€ are
eet.ablished for the purpoee sec forth above and for the further
purpoEe of preeerving the va1ue. atlractlveneEs, and deeirabilit,y
lnd for the mutual benefi! of the ouners of Eame, The6e
restrlctiong, covenantE and condit.ions sha11, aa hereafter
provided. be construed aa covenante running eith said land and
binCing upon E,he Developer, it6 Buccessors, aeeigne and all ownera
and purchaeere of eaid property, their heira, aucceaaors.
executorE, administrators, and aesigna, as provided herein.

2. Definitione. In construing these reEtrictionE. covenants
and conditionE. che folloring worde ehall have Ehe f,ollowing
meaninge ;

a) 'Developeri or rrDeclarant.rr shall mean and refe! to THE
PHOENIX VEITrURE. itE aucceEBors and aeeigms'

b) dorlginal Platr Bhall mean or refer to Ehe aforesaid
plaE filed of record in Volume 5. Page 34s of the PIat Records of
Kerr county, Texas, on E.he 15th day of Decedber, 1997, deslgnat ing
the Lota of 'THg SI'MMIT', Pha8e vIL

c) "Committeen ehal1 mean and refer to Ehe Archit.ect,ural
Contsrol Conmittee egtabliEhed Pursuant to Paragraph 4 of the
rest,rictions, covenanta and condition€:

dl 'ReEidence' shall mean dnd- refer to the pennane:rt
strucEure erected on a Lot for uEe as a 61ng1e fatnily dwelllng.

't-Illll rrilml|lfli'
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e) 'AEaociation" ghall mean and reter to The Property

Owner6' A66ociatlon, if and when eacabllEhed, its gucceegore and
aesigne.

(f) I'onnern shall mean and refer to the record owner,
whether one or more pergona or entitiea. of a fee eimple title to
any LoE. The foregoing doeE no! include any persons or entities t'ho
hold an intereE! Ln any Lot merely aB security for the performance
of an obligaEion. The Eerm noenern shall not include a Builder.

(g) nPropertyn or iPropertiesn shall mean and refer to
tshaE certain real property hereinbefore described and euch
additions chereEo as may hereafEer be brought within tshe
juriedicEion of the Aeeociation, if and trhen formed.

(h) 'L,ot' shal1 mean and refer to any ploE. of land
identified by number upon any recorded eubdlvieion nap of the
PropertieB ulth the exception of t.he eoflmon Area, if any.

(f) uMenberu €hall mean and refer Eo every perEon or
entity who holdB memberahip in the Asaociation.

(j) nBuildern Ehal1 mean any home builder, contraccor,
investor or other petson or entity wbo purchases a Iroc in The
Summlt Phase vII for Ehe purpoEes of resale E,hereof to a public
purchaser, or for t.he purpose of conat.ructing Improvementa chereon
for reeale !'o a public purchaser.

(k) iPublic Purchaseri shafl mean t.he first peraon or
entslty other than Ehe Developer or a Builder who becomes an Owner
of any Lot wlthin ftte Sumnit Phase VII.

(l) 'Single Farnily Regidence" shall refer to a atructure
containing one dwelling unit only and occupled by not more than one
family.

(ml .Board' shall refer to the Board of Directors of the
Asaoeia!ion, if and rrhen establiEhed.

(n) ,' Improvement B " , Ehall include, buE Ehall not. be
limited Lo lhe erection of any Etructure, lncluding but not limited
to additionB to, alterationE of, any buildlnga, detached buildings,
EEorage buildlngs, !oo1 sheds. kennelg or other buildings for Ehe
care of anlmals, ard greenlroueee {a11 auch detached buildingg b'eing
hereinafler referred to aE ioutbuildlngei) i the erect,ion of any
fence; the erection of any Eatellite receiver and/or dish or ot,her
external apparatus designed to receive radio, EeLevigion and,/or
oEher coumunication sigTnals; tshe movinq of any structure from
another location to a Lo!; the grading, ecraping, excavation, or
other rearranging of the sulface of any Lob,' the conatruction of
any driveway, alleynay, {alkiray ' entryray, patsio or ot.her similar
i!em, and ltte alteration or replacement of any exterior surface,
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includlng lhe repainting of any painted surfacee and che painting
of formerly unpainEed Eurfaceg '

(o) "Garden home n ie defined aE a residence having a zero
IJot line on one side property line of a l,ot ttith at leaSt a 10 foot
setback from the other side property line of 6aid Lot.

(p) "Towrhouae" is defined as a regidence consErucEed
with a zero Lot line on boEh eide property linee of a Lot.

3 . L,and ttEe and Buildind TvDe : l'Io fJots Eha11 be used for any
purpoae except for reEidential purPoEeE. The term treeidential

iurioees", ai ueed herein ehal1 be held and conElrued to exclude-lrosiitata, 
clinice, duplex housea. aparEmene houees, boarding

houiee, hotels, and to exclude commercial' and professional ueee
wtrether fron holreB, reeidences, or otherwise, and all euch ueeg of
Eald property are hereby expreeely _ prohibited. No building ahall be
erected, alEered, placed, or Permitted to remain on any LoE other
than Eingle family duell-ings and permit't€d acceeeory gtrucEures.
Construction and ealee offices may be construcled on specific Lotsa
as designated by Ehe Architectural Control Commj.ttee.

4.  ArchiEectural  Control  .and Restr ict ionEr

a) UemberEhip of, confiitteer The Archltectural conErol
CornmitE,ee shall consieE of noE nore than three (3) voting nembera
('voting Menibera') and such additional non-voEing members aerving
in an advisory capacity ( "AdviBory Mernbersi ) aB the Board deem8
appropriate. Initially, rhere shall. be only one (1) votlng Member
ana tfre following perEon is hereby deEignated as the iuiclal votlng
llember of the commiEtee: A. B. Phillipg

b) AcEion by conmitte€: ItenE presenE,ed to the
CommiEtee ehall be decided by a majoriLy vote of Lhe voting
Membera .

c) Terrn: Each member of the Architectsural control
CommitEee shall hold office until Euch time aE he has reeigned or
haa been removed or hig aucce€Eor has been appointed, aa provlded
herein.

at) Developer'e RightE of ApPointments: Developer, its
EucceEctorr or aseigng, Ehall have the right tso apPolnt and remove
all membera of the Comnittee, and Developcr thall reEain thiE rlght
at Developer's opt.ion for as long a8 Developer ownE any porlion of
the Propert ieE.

e) Adopt ion of RuleE: The Architectural control
conmiltee nay adopE Euch procedural and aubetantive rule6, nol in
conflict with thig Declaration, aE i! may deen neceaeary or proper
for the performance of iEE dutie6.
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f) Architectulal Review:

{1) Approval of Plaas and Speciflcationg: No
ImDrovementa of any klnd itl1l be erected, placed, eonsEructed,
ma-int ained or altered on any portion of the Property unEil Ehe
planE and Specificationg for such Improvements have been submitE,ed
to and appr-oved in flriEing by the ArchiEectural conEroL Cornmit Eee.
Whenever in thls Decfaration or in any SuppLenental DeclaraEion the
aDDroval of Ehe Architectural Control Commictee ia reguired, it
siriff have the righE go consider all of the Plana and
Specificationa for the Improvementa or proposal in queetion and all
oiher factsg which, in its aole diecretlon, are relevant. BccePt aa
provided in Sectiona 4 P) and 4 q) b€low, Prior to cornmencement of
iny const.ruction of any ImProvements on the Property or any PorEion
th6reof, t,he Plana and SPecificat.ions thereof 6ha1l be Bubmltted to
the Architectural Controf Commitlee, and conEtruction Ehereof may
not comrnence unless and until the comrliEtee hae approved auch P]ans
and Specificatione in wrillng. The connlttee shall coneider and
act u-pon any and atl PIanE and Specif,icationE subrnitted for iEe
approval puiauant. to this Declaration, and in determining whether
eititr ptani and Specifications shaLl be approved, the Archicectural
control CommittCe nay Eake inEo congideration facEors deemed
aopropriat.e by the Board. Such factors may include without
fiiritition che folloning: (i) cornPl iance wiEh Ehis DecLaration;
(it) quality of the buildlng materiala or Inprovenentsi (iii)
harmon! of external design of euch fBPlovemenE€ vith exieting and
propoeld ImprovenentsE and with Ehe deEign or ovErall character and
leelhetice of the rnprovementE rrlthin the Propcrty;' (1v) locaEion
of euch lmprovementE within t.he Lot on which iE will be conatructed
or placed; (v) the nurnbe r of square feet to be contained in such
Imoiovernente i and (vi) eompliance with 1awe, ordinancee, ruleE of,
relulations of any county, s!a!9,. rm.rnicipal or other governmental
aufhority, No ImprovemenEs Bhall be allowed on any Lot Dhich is of
such eiie or arihitectural design or involves the use of Euch
landscaping, color schemes, exEerior finishes afld matelials and
eimilaf feiEuree aE to be incompaEible, within the EoIe opinion of
the Archltectural control conmitsEee sith residenEial developmenE
within the Property and the eurrounding area.

(21 Content of Plans and Specificatione: All
orooosed Plana and gpecificauiona submittsed to tbe conmiitee Ehall
inciude ( i )  a s i te plan (at  no lese than 1r = 20')  ehowing the L,oE
and all propoged Improvements, including a1I driveways and parking
areae wiih Ltre propoeed gradlng plan for euch driwewaye and parkinE
areaB, and shoningL et(lsEing and propoeed topography; . (1i) roof plan
and f ioor plan (at  not IeEB than 1/8i  F 1 '0 ' ) ;  ( i i i )  a l l  exeer ior
elevationJ with trotsh exieting and propoged grade lines at Eame
scale ae floor p1an8; (iv) indication of all exterior maEerials and
colorar (v)  c iv i l  englneer 's Ei te Plan shor ing cut and f i l f  i f
anv; and (vi) any other drawingg, materiale or aamPIeB requested by
rha conrnitEee. In addition, che applLcant 3ha}1 pay a reasonable
review tee estabLighed by che committee in connection with the
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review of Euch proposed Plans and sp€clfications, UnEil receipt by
the CommiCtee of the revleh' fee and any infornatlon or document6
deemed necegsary by the Commictee, it may poatpone review of any
plana and E ecifications submitEed for approval. Prior to final
approval. all Plane and specifications ehall be Eupplemented with
a propoeed schedule indicating etarEing and completion dateB of
conscrucE,ion, utility hook-up, conpleLion of, landscaping work and
anEicipated occupancy date.

(3) Decieious by the Conniet,ee: The Co|trmitE,ee
ghall have the auEhority to disapprove any proposed Irnprovementa
baeed upon Ehe restrictione eet forEh herein and the decieion of
tshe Commiltee Ehall be final and blnding ao long ag it ig made in
good faith. The conniEtee shall noE be reaponaible for reviewing
any proposed InprovementE, nor ehall its approval of any Pl.ane or
Specificatione be deemed approval thereof from the atandpoint of
Etruct,uraL safety, engineering eoundneee, or conformance vrith
building or other codee, No approval of Plans and SpecificationE,
and no publication of bulfding gnrideLineB or a at.andard bulletin
Bhall ever be conBtrued as representing or implying that any
approved Plane and specificalions or any reguited building
standarde wiII, if follotted, result in a properly designed
gtructure. Such approvals and standard ahall in no event be
conBtrued a6 a representaE,ion or guarant,ee by the committee or 6rny
rnember thereof that any aEructure vi1l be built in a good or
worlfitanl ike manner.

S) Meet.ings of the Comnittee I The Conrniltee ehall neet
from time to tlme as nece6E ary to perforn it€ ducie€ hereunder.
The CoruniEtee rtray, by reeoluElon, unanlnougly adopted in writsing,
designate one or more of ita membere or deeignate other individuals
tso serve as a revlew board fo t,ake any actl-on or perf,onn any duties
for and on behalf of the Committee. except Che granting of
variancee as hereinafter provided. In the absence of such
deaignation, the votse of a majority of all of t.he vot.ing l,femberB of
the Conmittee taken rithout, a meet,ing ehall conslitute an act of
the Cor niEtee. Otrnera, archiEectB, or buildere ehall have no right
to atEend any neetingg of the cos Trlt.Bee un1eaE specificafLy
requesEed by the cotnmlttee. The comrnittee nill reEpond to any
proposed Plana and speclfieatlonE wit,hin 30 deys after the final
plans and Speeifieationg have been subrnitted and all revlew feeg,
inatrumentg and docunenta requesEed by the comdttee in connection
therewith have been supFlled. Failure of the CommiEtee to reepond
rithin eal.d 30 day period shalf be concl-ueively deemed a
disapproval of Ebe requested action.

h) No l{aiver of Future ApprovaLF: The approval or
con€renE of the Comrnittee to any Plane or Specificatione tor any
work done or propo€ed or in connection wiLh any ot.her mat.Eer
reguiring the approval or conaent of the Codmiltee shafl noE be
deened to con6ticute a saiver of any ri.ght to sit.hhold approval or
consent aE to any Plans and Specificet iong, or obher nalter
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ehaEever, subEequently or addltionally submitted for approva I or
consent by the Bame or a differcnt pereon.

iI llork in Progreas: The Cor liEtee at its optlon, may
inspecE. aII nork in progress tso insure compliance with approved
Plans and Speci f icaEions '

j )  Non-I iabi l i ty of  Comrnit tee MemberE: Neither the
Developer, nor the commit.tee or any mernbe r thereof, nor the Board
of any member thereof, shall be liable Eo the ABsociation or Eo any
Oflner or to any other person for any 1oee, damage or inJury arialng
out of their being ln any $ay conneceed with Ehe performance of Ehe
comtrlit.tee'a or of Ehe Board's respectlve dutlea under thia
Declaration unlesg due to the \dilLful nisconducc or bad faiEh of
the Conmittsee or its merflbera or the Board or it8 memberE, aE Che
caee may be. NelEher the comrniElee nor the memb€rs thereof thall
be liable to any Owner due to the construcE.lon of Improvemente
vilhin the Property or the cteation t.hereby of an obsEructlon to
the view from such owner'g Lot or Lot8. Every pergon who Eubmite
Ptane and Specifications to the Conmittee for approval' agreee, by
aubmisEion of such PIanE and specificatione, and evety ovrrec or
lesEee of any portion of the Property agreeE, by acquiring CiEle
theret,o or intereat therein, that he will not bring any acEion or
euit againet D,eveloper or tshe rnembers of the ConniEtee or the
Board, or tsheir repre6entativea, to recovet any damagea whaEever
from them, save and except for darnages directly atbributable Eo
vil,lful migconducE or bad faith on their part.

k) Variancee: The Codmittee nay grant variancee fron
compliance witsh any of the provleions of_ this Declaration, any
supplemental Declaration. or the deeign guidelinee promulgated by
tha- Arehitectural Control ConmiEtee, including buc nots limited to
re€EricElonB upon height, bulk, Eize, shape' f,foor area. land area,
placement of structures. setbacks. - building enwelopee, colore,
iaceriala, or land use including ltiEhout limitation change in uee
of a Lot or Lots Eo provide access co othet properEY owned by the
Developer adjacent to Buch LoE or toEB and to join with DeveloPer
in dedicating Euch Lot or Lots Eo Ehe public for use ae a public
Etreet or right-of-way, when in Ehe opinion of the ConinLttee, in
ita eoLe and abBolute discretion, such variance sill not. be adverse
to Elre overall development pLan for the ProPerty. Such varianceg
muat be evidenced in uritsing and must be signed by at least a
majority of the voting UemberB of the committ€e. If a variance is
grinted, no violaEion of lhe covetranta, conditiona or restrictions
iontained in thls DeclaraEion, any Supplenental Declaration or any
of the provisione of the architecEural- gn:idelines shall be deemed
to have ocsurred with reEpect to the matter for uhich the variance
wae granted, The granting of suc.h a va_ri-ance Bhall not operate to
waiv- any of bhe termE and provisionB of Ehia Declaration or of any
Supplernental Declaration or the archiEectural $li-delines for any
pu-rfiose except as to Ehe partlcular property and in the partlcular
instance covered by the variance.
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shalf have the right to delegate when and
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1) culdelinee for Building aE The Surfiri c Phage Vff:

The Architectural Control Commit,tee may prodtulgate a set of
guidelinee not in conflict wlt.h thls Declaration and any
supplemental DeclaraElonB for building and developi4g vithitt the
ProperEy which shall be amended from Eime to tine and aE, any time
bv the commiEEee. Each Owner ehal). comply eit.h said guidelines as
tle Eame may be amended from t.ime to time, and failure to comply
niEh said gnr idel ines shal l  conel iEute a defaulE of th iE
Declaration, and any owner, including Developer, at its Eole
erqrenEe and/or the Board may Eeek any of the remediea seE. forth
herein for defaul! of this Dec1araEion.

m) Mdregg: Plane and SpecificationE ehall be eubmitt.ed
to the Conmitscee in care of The Summit Pha6e vII , P.O. Box 1697,
Kerrvil-le, Texas 18029 or such other address aE may be desig,nated
from cime Eo t ime.

Poeers, ?he Developer
if Developer ao chooaea,

remove nehbera of lhe
Archit,ectural ConErof Comrnit t.ee and uPon such delegation of
authority the Board Ehall have the pouer Eo appoint. and/or remove
a1t Voting Members and AdviEory l4enberE of the Architectural
controL committee.

o) Celrificate of Compllance: upon conplet.ion of any
Improvements approved by Ehe Archl-tectural control conmitt,ee aod
upon wriEten requeat by the Owner of the L,ot. che ArchitecEural
C6ntrol commiltee eball iEeue a certificate of cotq)Iiance in a form
euiEable for recordation. The certificate sha1l identlfy Ehe rJot
and t.he Improvement6. ehe use or uEea to be conducEed thereon, and
the Ptang and Speeificationa on file with the ArcltiEectural Control
ConmiEtee pursuant to t*hich the ImprovementE were made, and shalI
Epecify that the InprovementE comply r.j-th Ehe approved Plans and
Specifications. ahe certificate shall not be conatrued to certify
t e acceptability, eufficiency or approval by che ArchiEectural
ConEroI Committee of the actual const.ruction of the Improvementa or
of the workmanehip or macerial6 lhereof. The Oh'ner i6 hereby
notified thaE Ehe certificate in no way rrarranta the sufficiency,
acceptability or approval by bhe ArchiEectural Control Cotmittee of
the construction, workmanetrip, materials or equipment of the
Ttnttrct\rements. PreDaraEion and recordauion of euch a certificateImprovements. PreparaEion recordauion of euch a certificate
Eha11 be at the erq)enBe of the Owner of the imProved Lot..

p) construction ActivitieE: ThiE Declaration aball noE
be congErued ao ae to unreaeonably interf,ere slth or prevent normal
construction activitiea during the construction of lrnprovements by
an owner (including Developer) upon any Portion of the Property.
specifically, no such congtruction acEivities ehafl be deemed to
conatitute a nuieance or a violation of this Declaration by reaEon
of noiee, duaE, presence of vehLcleE or construction machinery,
pogeing of eigne or eimilar activj.ties, provided that such
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conatrucEion ie pureued Eo complet.lon with reaeonable diligence. le
ot.herwise in comptiance wiEh the provisions of Ehi6 Declaration,
and conforrne Eo usuaL consuruction practiceg i.n the area. In the
evenc of any diepuEe regarding auch mattere a temporary waiver of
the applicable provision. including buE not limited to any
provigion prohibiting temporary waiver of the applicable proviaion
ind any provision prohibiting EemPolary sEructurea, may be granled
bv the Archltectural Control ComrniLtee, provided t.hat such r.raiver
aiall be only for Ehe reaEonable period of, Euch conatruction.

g) Exernpt ion of Developer: NotwichEcanding any
provlsion ln this Declaration Eo the contrary, neither Developer
iror any of Developer's acLiviEiee ehall in any way be subject to
the control of or under Ehe juriediction of the Architectural
ConCroL Committee. Without in any way I'irniting the generality of
the preceding Beneence. thie Declaration ehall not plevent or lirnit
Ehe right of DeveloPer to excavate and grade, to conatruct and
alEer drainage patternB and faciLi t ies.  to construcE any and al l
roads or BtreeEs and other tsypeB of Improvements, salea and leasing
off icee and eiml lar faci l i t iee. and lo posE aigna incidental  to
conBtruction, ealee and leaeing anynhere within the ProPerty.

5. DerelLinq Size, Construct ion and Heiqht. The livable area
of each main single famlLy resldential sEructure, exclueive of open
or acreen porchee, sEoops, open terracea, garageg or detached
Eervants quarters sha11 be noE leEE Ehan 1,5-00 square feeE on all
Lota exctuding those Lot.s desigmatsed a townhouge or garden house
LotB. The rninimum living area on aLl tosnhouEes and garden homee
shatl be 1250 square feet. The exterior walls of any residence or
ouc building ehall consiec of noe leas than aixty (50) Percent
masonry congtruct ion. A11 driveways flom any roads as Ehown o9 the
plats of The gu nit PhaBe VII t.o a reaidence on any Lot ahall be
paved of either concrete or a6phaltic concrece. A11 roofe in The
Sumrit, Phase vII, shall be composed of 300 pound or better
dirnensional coKrlloaieion Ehinglee, tile or atanding Eealrt lnetal . No
shingles sill be allosed ae roofi.ng material unless they are fire
treaEed and approved by t.he Architectural' Control conniLtee prio!
to inetallation. All reeidences nuBE have a two car garage wieh
doore. No carports will be allorted.

A All construction shall be Located
within the setback Iinee as ahordn on the Plat of The surmit, Phaae
vfl as referenced ln paragraph 2 (b) hercof. If tro or more Lota
are consolidaued inEo a building Fite, these building aet back
proviaione 6hal.I b€ applied to such resultant building aite as if-it 

uere one original plat.ted Lot.

7. Const,rucE.ion Tvoe & Terms Any construction commenced on
any lrot must be compleced $ithin one (1) year of the time
construction rras initsiated and all buildinge etected shall' be of
ney constr ction, being constructed on sit,e on the reepective r,o!.
Modular or ready buitt homee or buildinge are Prohibited. No houEe
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trailer, mobi.te home, truck body, tent, Bhack, garden, barn or
ouher building (othcr than the main regidence) EhaLl at anyE ine be
ueed for dwelling purposeg or for any permanent purpose, nor ehall,
any residence of a temporary characEer be permiE.ted. Travel
tsrailers and other gmall trailers belonging to individual owners of
eald property nugt be etored aE the rear of the main residence upon
eaid premieee provided that they are noE used for dwelling
Purposes .

8. Temporarv Buildj.nos: No Eemporsry bui ldings 6ha1l be
erected on any Lot except during actual conatruction of a dwelling
be erecged t,herein and Eben such temporary building Eust be on the
L,ot on which consE.ruction ia J.n progrese and not an adjolning I6t,
Etreet, or eaaement i and aE compl€tion of conBE.ruction. the
E,emporary buildlng muet be removed imnedlately. Developer ehall be
permitted to erect and uae a Eemporary building as a ealee office.
No 6uch temporary building sha1l be ueed for resident.ial purpoEes.

9, Sewaqe Dispoaal and viater Supplv: No privatse water wellg,
water supply, or aerrerage systems will be permitt.ed in the
subdlvision.

10, Nuisance€: No noxious or offeneive activity ehall be
permitted upon any Irot nor 6hall anything be done thereon which may
be or beeome an annoyance or nuiEance to the neighborhood, No
rubbigh or debris of any kind Ehall be placed or permitted t.o
accumulate upon or adjacent to any IJot, and no odor shall be
permitted to ariae thereon, ao as Eo render any euch property or
any portion thereof unsanitary, unsightly. offenaive. or
deErimenEal to any other property in the vicinity tbereof or to its
occupants ,

1r. Animals: No swine or poultry of any kind ehall be
bred, or kepE on any L.ot, No Liveetock Ehal1 be maintaj.ned
LoE. only Euo catE and/or two dogE shall be allored per
family dwell ing.

raieed,
on any
eingle

L2, Inoperable vehiclegr No automobile, truck, trailer, or
other vehicle or parta thereof ehall be abandoned on thiB property,
No repal-r or maintenance on automobilcs, Erucke. trailerE, or other
vehiclea shall be conduct,ed or perfonned on eaid lands, provided
that an individual land osner may perform maintenance on hie
privately owned vehicles if such maintsenance IE conducted in an
encloeed structure and any Buch vehicle upon flhich Buch maintenance
is performed shall not remain exposed t.o public vies thereby
creaEed an unsight.Iy appearance to 6aid 1and.

13. Huntins and Firearma: No hunting eha1I be allowed onrrThe
summitn, Phase vIL No firearme including pellet and B-B gune ehall
be digclrarged in rThe SummiEn, Phaae vII.
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14, EasemenE Uae. The use of easementa aa sholtn on t.he

recorded plat ie granted Eo the Fub1ic and to the utility conpanJ'ee
aB 6eE forth on tshe said plat for the pu4)osee of drainage,
Eanitary, and et.orm sewer lines, the location of gas' eleccrical ,
television cable, and Belevieion linee and conduits, and che
maintenance thereof.  wiEhin these easemenEs, no atructure, plant ing
or other maEerialg Ehal1 be plaeed or PermiEted to remain which nay
damage or inlerfere with the inEtallat ion and maintenance of
utilities or which may change lhe direcclon of flow of easements or
which nay obstruct or retard the fIoH of nater through drainage
channelg in the easeRents. The ease$ent area of each Lot and all
Inprovements in it ehall be rnaintained continuoualy by the orvner of
th; L,ot, except. for thoee Improvements for which a pubJ'ic authority
or utility conpany is responsible '

15. Temporarv Encroachment. During consfnrclion of any
Etructure permitted herein, a contractor or Owner may encroach uPon
the adjoining property only to the extent reguired to construct the
atsruct-ure belng Crected on the adjoining Lot. @on completion of
conEtruccion. the contractor/Owner ahall replace the adjoining
property t.o its original condition Prior to con6truction-

16. Maintenance of Lotg: No owner of any Lot either vacanE or
improved, ehall be permitted to let such L,ot go un-maintained and
no- weede or grags ehall be permitted upon any l,ot in accegs of
twelve (12) inches in height except in unacceesible areas. r.,oE
owner ehall keep their property clean at all tineg. No rock or
gravel yarda will be permitted in Ebe EubdiviEion.

]-7. Garbaqe and Refuae DigDoeal: No LoL ehall be used or
maintained ae a dunping ground for trash or garbage ' Trash, garbage
or other waEUe Ehal] be kept in aaniEary conEalners. No traah or
garbage shall be burned on the proPerty and no fire ehall be
permitted on the property unleee eriEten altproval i8 obtained in
advance from the Architectural Conlrol CownitEee. A11 containerB or
other eguipmenl for the sEorage or digposal of such material Eha1l
b'e kept in a clean and sanitary conditlon.

18. SEoraqe of tlaEerialei Storag€ of any El4)e or kind of
materi.als or producta i6 prohiblted upon all lotE except uhat
buildlng rnateriats may be placed or stored upon a Lot nhen a
builder is ready Co coflnence fmprovenente and t.hen sucb material
ehall be placed slthin the property lines of, the Lol or parcel of
land uFon wbich Improvement.g are eo be elected and ehalL not be
placed tn the streeE or between the PavemenE o_r Property line.
No stumpe. treea, underbf,u8h or any refuse of any klnd or acrap
metal f-rom Ehe ImprovemenEE being erecEed on any Lot Bhall be
placed on any adjoining Lots, aLreelg, or eaaemenEs. All euch
iracerials, if not disposed of ifinedialely muEt remaln on the
property upon which construction ie in progreae! qnd ?9 tlte
Eomptetion bf euch Improvementss. such material muEt be imrnedialely
removed from the proPerty.

r-Iil
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19. Televiaion Antennas. No television antenna ehalL kre

allocred in the eubdivieion. Television satellile receiverg may he
allowed upon Ehe exprcss sritten consent of the Architectural
Control Comnritfee. However. any Euch receiver shall be placed in an
area properly ]andEcaped so that iE is concealed f rom view by Ehe
adjoining and adjacent landowners.

20. Fences and f tal la!  No fence, wa] l ,  or hedge Ehat exceede
six (5) feeE in height shall be placed, congurucEed, or permit,Eed
to rematn on any LoE except the exterior fence around the perimeter
of the eulrdivleion.

2r, MotsorcvcleE. No motorcycle, motorized bicycle, go-cart,
dirE bike or all Eerrain vehicle ehall be operated on any road
uithin The Surnmit, Phase vlf' as ehown on the p1ats of aame or on
any LoE unless such motorcycle, moLorized bicycle, go-cart, dirt
bike or aII Eerrain vehicle ie properly muffled. The determinat.ion
of wha! constitute6 "properly muffled" ehall be solely rithin the
diecreEion o! Ehe Architeccural Control committee' The primary
purpose of thig lestriction i8 t'o Prohibit noiBe pollutlon that ls
contrary to the common scheme of development of The Summit, Phase
vII as it creaE.eE a nuigance to Che OsnerE of The Sumnit, Phase
VII  .

22. Tmcks. Boats. Irtotor Hotneg, Buses. & Trailera: No truck.
boac, motor home, bue, or trailer shall be lefE parked in the road
or roada adjoining any IJot except for consEruction and repair
6q1j-pment whLle a residence or residencea are being built or
ripa-irea in the inmediate vicinity. No Eruck, boats, motor home, bus
or lrailer ghatl be parked on the driveway or any porE.ion of tshe
Lot in euch a manner as t.o be visible from any road within The
SummiE, PhaEe vII ae degcribed on the plaE of eame in excees of ?2
hourE nithin a ten (10) day period.

21 . Prohibition AcrainsE Movinq in Houaea. No dwel1ing, houae
or oEher atsrucEure ehalI be moved into the from premises out6ide
E.he aaid suHivieion, excepts wit,h the exPresa written conaent of a
majority of the Lot osrrera, each Lot. being allowed one vote.

24. SAflEg I PermanenE on the atreet Parkl-ng i8 prohibited.

25. Siqns. No aigns whaEsoever {movable ot af,fXxed).
including, but not limiied to, conmercial, political and eimilar
eigne, whieh are vieible from neighboring property ahall be erected
or maintained on any Lots excepE:

a) Such eigms aa may be reguired by law.

b) A residential idenLificat.ion Eign-

-rl

1 1

ItrTllN||t-tT I



l(ffimeffi
e) Duriltg lhe tlme of conEtruct.ion of any building or

ot,her ImprovemenEa, on Job ldenclfication eign not
Iarger than 5 eguare feet.

dI  A t for Ealen or a t r for renEn Eign, of  a reasonable
Eype, Eize and appearance, whlch ie s lmi lar to
oEher signs customarily used in Kerr County, TexaE,
Eo advertise individual parcele of reeidential real
properEy ,

The contenE and location of a1l sigme shall be eubj ect to such
rulee aE the Alchitectural Control Cornmlttee and A€sociat.ion if one
iE subEequencly formed may promulgate. The provisione of thiB
paragraph shalL noE preven! Develop€r from commencing, erecting, or
rnaintsaining Et,rueturea or eigne of any cont,ent or size on Lota
owned by it nhen Developer. in iEE EoIe digcretion, deemB necesaary
or convenient t.o the development. sale, operation, or other
disposi t ion of  the Lotss.

?he inlcial rules for Eigm6 for The suruni t - Phase vrf are a6
fol lo l ,s:

1) l,imit of, one eigm per 1ot, excepc tshaE during conEt.ruction of
inprovenence on a Lot, t.he builder shall be entitled Eo place
its eign (identifying Lhe name, addresa and telephone number
of builder) on the Iots provided that, auch eign ehal1 comply
uith the6e rules and ehe applicable rest.rictionE, Any 6uch
bui lder aign BhaII  be in addi t lon to a nfor Eale" s ign.

2' t  A i for aalen eign

a) $i l l  be taeteful ly deslgned in keeping ni th . for salei
eigne ln uee in the Kerlvil1e community-

b) will conEain wording limited to the sords itor aalen, the
name and phone nunber of a contacc person and their
addreas.

cl sil1 be lifiited in eize !o ngtandardr real eBtaEe rrfor
6alen sigtr  of  24 x 24 inches.

d) will not contain apecif,ic reference Eo price or include
uording which could be darnaging to other property values
including, but not limited to: reduced, discounted. price
cut, must sell .

3) No flagging or bannere vrill be permitted.

4) Infonnatlon tubea are allowed through which Epecifie pricing
and other informatsion may be conveyed.
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25. Riqht of Mortcradees: Any violation of any of the

eaEementE, agreementg, reatriccionE, reaervationa, or covenanta
conEained herein shall not have the effect of itnpairing or
affecting the righEE of any mortgagee. guarantor, or ErusBee under
any rnorlgage or deed of t.rust out.sE.anding agai.net the Lrot. at the
t, ime that,  the eagement. ,  agreemenEa, reaErict ions, reBervat ione, or
covenants are vj,olated. In order t.o encourage Lhe granting of firsE
mortgage li,ens on property wit.hin this subdivieion, Developer or
Asaociation rnay proceed to enforce it.a prior lien, granted and
regerved under tsheae restrictions upon any ptoperty upon yrhich
there ls outstanding a valid fir€t norEgage lien. it ehall be
necegBary thac a sixty (501 day notice be aent to the nearest
office of €uch first mortgage lien holder by certdfied nail of such
inEent, which notice nay be a etatenent of Ehe chargeg delinquent,
togeEher wlch Ehe notat ion "Final  Eixty (60) day not i f icatsion to
proceed Eo collect maintenance fund lien. Upon reque6t. by any
first lien mortgage holder, or proposed holder, Developer or
Association shal1 furnieh, for the morEgage holder'e file, an
execuled form relaEing the provieions of this paragraph to Ehe
applicable individual Lot,.

21 . RepIaE: Developer hereby regervea the EoIe and exclueive
right }|ithout. joinder of any third party Eo rep1aE any port ion of
The Summit, Phage VII 1n order !o carry out the deve Lopment plan as
long ae Developer, iEe eucceEgore or aaeigma owns 503 of the
properEy in eald Eubdivieion.

28. The Associat ion:

al organization: The Aeeociation €hal1 be a nou-profit
co4)oration created for the purposes, chalged wiEh the dutiee, and
vested nith the Powers prescribed by lar or aet forth in ite
ArEicles and Bylawa or in thia Declaration. Nelther the Articles
nor Bylawe shall for any reaEon be amended or otherwige changed or
interpreted so as to be inconglstent wiEh thiE Decl,araE,ion. The
Aaaociation may be created by Developer aE any t,ime by the filing
of the Articlea with Ehe secretsary of State of the State of Texaa.
Nothing in this D€claration ghall prevent the creatslon, by
prouiaion lherefor in Supplemental Declaratione executed and
recorded by oeveloper, of SubaasociaEione to otfn, develop. aEeee8,
regnrlate, operate, maintain or manage the property eubject to such
SupplemenEal Declarat ions'

b) Memberahip: All Owners shall automatically be
llernberE of the AEEociation; provided, however, thaC no Person Ehall
be a ltenber by reagon of ornerahip of lande ueed for publtc echool
or governnenEal or quasi -governmental purpoEee, or by reagon of
ownerehip of any park, public land, road, easement, right-of-way,
mineral intereBt, or mortgage, uembership in t.he Asaociation shalL
be appurlenant co and ehall run vitlr the property int.eresE the
ownerehip of which qualiflee the Owner thereof for menberehip.
MemberBhip may not be eevered from or in any tday tranBferred,
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pledged, mortgaged or alienaEed except togelher rriCh t.he Cit1e to
Ehe properEy interest, the osnerghip of uhlch gualifies the Owne r
thereof for memberehip, and lhen only to the tranaferee of cltle Eo
said propertsy int,eree!. Any mortgage or alLenatlon of any
memberehip otsher tshan in connectlon wlth the morlgage or alienation
of the appurtenants property intere€t ehall be void.

c) vot. ing Righte;

(1) EnEiE.lement: .The Aaaociation shall have 3
clasEea of votsing memberehip:

aa) Cf aea A l*lembere shall be the Orrnere of
LotE on which eingle-family reeidences are to be or have been
constructed. Claaa A Mernbera 6hal1 be entitled to one vote for
each Lots owned.

bb) CIaBE B MeEiberg shall be the OwnerE of aLl
or a part of a Lot whlch, although originally platted ae a single
Lot, is deeigned to have a townhouEe dwelling or condominiuur unit
constructed thereon, CIasE B Membera ehall be entitled to one vobe
for said or iginal ly plaEted Lot unt i l  such Eime as cel t i f icates of
occuErancy are iseued for individual units construct,ed ther€on. At
the Li*e- of the ieeuanee of eaid cerEificate of occupancy for an
individual unit. the Owner of each individual Lot oa rhich a
townhouse or condominium unit ia located ehall be entttled Eo one
vote. The one vote allorted for the Oitner of the originally platted
Lot shall cease aE euch time aE the laet residential unit on eaid
parcel. of propelty ia compleEed and a certificat.e of occupancy for
same is issued.

cc) Class C li{enberd shall b€ the Developer.
Developer ehall be entitled to the nurtcer of votea to rhich iEs
property ownerehip entitleE it under the Class A and B membershi.pe
outsIined above. In addition, for every one vote to shich Developer
iE ent.it.led by virtue of t.he Cla€s A and B l,leriberehips, Developer
ghall be entitled Lo an additlonal nine votea unEil the votes which
are owned by pereona other Ehan Developer lotal, in the aggregate,
8ot of the total number of voEes under tbe CIaEa A and B
meriberships. Thereafter, DeveloPer shaI1 be ent,itled o$1y to itB
voEee under the Clase A and B membershiPe t provided; horever, t,haE
if Developer loses itg additional vo!.es und.er thie sub,paragraph,
Developer nay chereaft,er regain such voteE by Ehe additlon of new
Iand to che Property aE herein provided, if euch addition of land
Iouers the p€rcentage of votes ovned by perBon6 other than
Developer to leaa than 80t of the total nu[tber of votes under the
class A and B membershipe. Thie paragraph 28 (1) cc) may not be
amended witshout DeveloPer's expreEs approval.

el Joint, or common Ownerehip: Any property
interest entitllng Ehe owner thereof to voce aB hereln provided '
held joinfly or in common by more Ehan one person ahalI require
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fhat the owner thereof desigmate, in writing, the perEon who ahall
be entiEled to casE auch voEe and no other pereon shall be
aut.horized Eo voEe on behalf of euch property l-nEereet. A copy of
auch srilEen deEigmation Ehall be filed sith t.he Board before any
6uch voEe rnay be caaE, and upon the failure of the owne r t.hereof Eo
file such desigmation. such vot.ea ehall nelther be cast nor coutrted
for any purpoae whaEsoever,

(3) Pro:<y Voting: Any Osner, including Developer,
rnay give a revocable wriE,t.cn proxy to any person authorizing such
per8on Co caBt the Orrner'a vote6 on any GrEter. Such written proxy
Bhall. be in euch form ae nay be preBcribed by the By1awe, but no
Euch proxy 6haII b€ valid for a period of greater than eleven
months.

(4) Cumulative Vot.lng: Cunulative voting ehall noE.
be allowed,

(5) VoEe casEingr The
to the properEy shall be entitled to
Euch property and noL hhe peraon merely
the Eane unless such right is o<preeely
owner thereof in wricing '

d) l,leetingE: There 6hall be an annuaL meettng of the
MeEirerg of tshe Aaaociabion at Euch reaaonable place and ttme as may
be designated in the By1aue. lfo notice Reed be given of any annual
meetsing held at the tine ard place EPecifled in Ehe 8ylaws, but the
Board ahall have the poser to deEigmaEe a different time and place
of any annual meting, and in such caee, nritten notice ot the
meeting shall be delivered not leEa Ehan ten nor more Ehan fifty
days prior to che daE,e fixed for said meeting' Eo all Membere, Atl
notices of meetinge shall b€ addressed to each Member as hiE
address appeare olr the booke of the Aeeociagion.

(1) Ouorum: The preaence aE any meeEing, in per8on
or by proxy, of Members ent,itled to vote at leaat a majority of the
t.oEal voteg ouEsEanding sha1l conseiEute a quonrm. It any neeting
cannot' e held b€cause a quorun ie noE preeent. the MenberE preaent.
either ln peraon or by proxy, may adjourn t.he mect.ing Eo a tine not
less than 48 hours nor more than 30 days t rorn the time Bet for the
original meetlng, at uhich adjourned neeting the quorun reguirenNenE
shall be waived. Action may be taken by a vote of a majority of
the votes preeent at Buch adjourned neetlng.

Q'J Preeiding offtcer: The PredidenE, or in his
r-President. shall cafl meetinqa of l'lernbers to orde!absence the vice-President, cal,I neetinga of l'lernbers to order

and act ae chairman of euch meetinga. In the absence of both
officere, any lqember entitled t.o vote ot any prory of any such
Member nay caLl lhe meeting to order, and a chaiman of the meeting
shaL l be elected.

person holding legal tltle
cast Ehe vote allocated to
holding beneficial tsitle to
delegaEed !o the benef ic laL

t[rm! frnrr'' - - l l
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(3) Vote Neceasary: Except aa provided otherwise

ln thie DeclaraEion, any action may be t.aken at any legally
convened meeEing of Ehe li{embers upon the affirmative vote oi che
Menbers having a majority of the total voies pre6enE. at auch
meeting in pergon or by pro)<y.

(4) ByIanE: The Board may adopE Bylalrs and guch
other rul,eE and regulationE as it deemB appropriate Eo govern the
Ae8ociation and its proceduree, including but noc limit.ed to the
procedureE for calling epecial meetinge.

e) Dubies of the AasociaEion3 Subject. to and in
accordance with the6e reBtrietiona, the AEEociation acblng through
Ehe Board Bhall have and perform each of the following duEleg:

(1) Agsociat ion Property:

aa) Ownership and conErol: To accept, osrr,
operate and maintain all Comnon Area which may be conveyed or
leased to its by Developer, together eit.h all Improvementg of
whatever kind and whatever purpoae which may be Located ln said
areas and eubjecE to any restricEions or encumbrancee of record,
including but not Linited t,o the rightE of any utsility provider to
Epray treated affluenc thereon; and to accept, oFrl, operate and
maintain all other properEy, real and peraonal, conveyed or leaaed
tso the Aeeociation by Developer.

bb, Repair and uaintenance; To mal.ntain in
good repair and condiEion all Aasociatlon Property,

cc) Taxea: To pay all real and pereonal
property taxea and ot.her taxeE and aEEe€sments levied upon or wiEh
reEpect to any Associacj.on Property, to the extent that Euch taxes
and aEaeasm€nta are not, Ievied direct,ly upon the llembers. The
Aasociation ahall have all rights granted by law to conteEt the
Iegality and the anrounc of such taxes and aaEesamenta.

(2) MainEenance Obligationr To operat,e, naintain,
repair, replace, landscape and improve, aB appropriate, alJ. of the
following deecribed facilities conatructed sithin t.he Property: (i)
all etreets and roadwaya rrithin che Property which have been
conpleted but not accepted for maj"ntenance by the appropriate
governmental entslty; (ii) all storfiMater detention, retent.ion and
filtration eystems (to the extent that. Euch facilities are not
operatsed and maintained by the City of Kerrville. TexaE) r (iii) all
entrancea, median etsripe. roadway islands or other non- paved areae
wit.hin any common Area,' and (iv) all Etreet lights and other
lighting faciliEies within any common Area or any dedicated rights-
of-way, including wit.hout limitation, all electrical and
maintenance e:q)enaes incurred in connection vith eaid lighting
fac i l iE ies .

1 5
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(3) Inaurance: ?o obEain and maintain in ef fect

policiee of insurance adequaEe. in Ehe opinion of the Board, in
kind and amount to carry out Ehe Aseociation functions.

(4) Records: To keep books and records of Ehe
Aseoc ia t i on '  e  a f fa i r s .

(5) Other:  To carry out and enforce al l  dut ies of
the AEEociaEion Eet forEh in thi6 Declaration.

tl Poyrera and Authoricy of the Aeeociation: The
Aasociat.ion shall have the po$erg of a Texag non-profiE
corporatsion, subject only to auch limitations upon the exercige of
euch power aE are erq)ressLy Eet forth in this Declaration, ft
Ehall further have Ehe power to do and perforrn any and all act.s
which may be necessary or proper for or incidental to the exerciee
of any of the exllreEE powerE granted to it by the laws of Texa6 or
by this Declaration. without in any way limiting the generallby of
che t.wo preceding EenEenceE, the Aagociatsion ahall have the power
and aulhor iEy ab aII  t imes as fol lowe;

(1) As6eaament8: To levy aEaesEmenta as provided
in Paragraph 30 below. An assessinent iB defined aB that, sum which

rEE be levied in the manner and agiainet Ehe property Eet forth in
paragraph 30 hereof .in order to raiee Ehe total amount for which
the lewy in queation ie being made.

Qt Right of Enery and Enforcenent: To enter at
any time in an emergency or in a non-emergency after 24 hour6
sritt.en notsice, siEhouE being liable to any Owner. upon any portion
of the Property or intso any Improvements thereon, or onto any
Common Area for the purpose of enforcing this Declaration or for
the pur?ose of maintaining or repairing any area herein
estsablished, at the exPense of Che Ostnel thereof, if, for any
reason yhatsoever, the or.ner thereof faile to maintain or repair
any €uch area as required by Ehls Declaration. The AEsociation
shal1 also have the power and authority fron time to time in ita
own name and on its oun behalf, or in the name and on behalf of any
Owner r|ho consenta thereEo, to comrnence and maintain acEiong and
auits to enforce, by mandatory injunct,Lon or otherwiEe, or to
restrain or enjoin, any breach or threatened breach of thig
DecLarat ion .

(3) RUIeE and Bylal9s ! To make, eBtalrlieh and
promulgate, and in ita diacretion Eo amend or repeal and re-enact
such Rulea and Bylana of The sumliE Phaee vII as it deeme Proirer,
coverj,ng any and alL aEpectE of its futlct ior:.s, inc!,uding tbe uee
and occupancy of Aasoclation Property, provided only that such
RuleE and BylaeE are not in conflicE within thia Declaration.
Wichout llmiting the Eenerality of the foregoing, Buch Surnmit rules
may set dues and feee and prescribe the regulations governing Etre
operacion of A6soclation Propertsy. Such Sunnlt rulee may aleo

Ull !l Inr '- '
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preecrlbe regnrlatlons governl,ng the uee of the Comnon arca owled by
tshe AsBoclation and edtablish chargee for the use of auch common
Area by ow3ers of non-Or:lerE, Each l,lenDer ehall be entltled to
examine such nrlee and Bylawe of The Sunmit Pha6e vfl at any time
during normal trorking houre aC the princi.pal office of the
Aesociat ion.

(41 Financing: To execute mortgages, both
conetsruclion and permanent, for the construction of facilitiee,
including Inprovements on property owned by Or 1ea€ed to E.he
Association, and to accept lands in the Cotnrnon area whether or nots
improved. from Developer Eubjee! to notugages or by aBauming
mortgageE. Financi.ng lttay be effecced through convent i ona I
morEgagea or deeds of tru8b, the iesuance and sale of development
or oEher bonds, or in any other form or manner a8 may be deemed
appropriate by Ehe borrower, whecher Developer or the AeeociaEion.
The mortgage or oEher security intereat, glven to aecure repaymenE
of any debt nay consiat of a firat, eecond or other junlor lien ae
shall be deemed appropriate by borrower, whether DeveJ.oper or t.he
Associatlon on t.he Inprovement6 or other facilicy Eo be
conat.ructsed, Cogecher rriEh Buch underlylng and aurrounding lande ae
the borrot er deems appropriate. The debE secured by euch mortgage
or other Becurity inatrument may be retired from and eecured by the
revenuee generaEed by duee, use feeB, aaaeaament of the MenibelE of
Ehe Aaaociation, or otherwise, or any conbination thereof, ag may
be deemed appropriate by Developer or the AaBociation, as Ehe case
may b€, but 6ubject to Ehe lirnitationB impoeed by thie Declaration.

(5) Conveyancea ! To grant and convey to any peraon
or entity the real proPerEy and/or oEher interest Eherein,
incJ.uding fee titsIe, IeaEehold eatates, easementE, righte-of-way,
or mortgages out of, in, olr. over, or under any Aseociation
property, Eubject however, to all lirnitaciong, reEtrictiona and
conditione thereoD, including aLl thoae set forth herein, for the
purpoge of constnrcting, erecting, operabing or maintaining
thereon, Eherein or thereunder:

aa) ParkB, parkwayg. carqrgrounda or ot,her
recreational facil.ibiee or Btructurea;

bb) RoadE, streets, rralks. driver*ays, trails
and paths;

cc) IJ inea, cablee, v i ree, eonduit ,e.  pipel inee
or other devicee for ut.ility purPo6eB,

dd) Sewer8, uater gyEten€, etom water
dtal-nage sy6Eeme, sprinkle! aystem8, and pipelineE; and

ee) Any einilar public. quasi-public or
private Inprovernents o! facilitiea.

-l-rfi
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Nothlng above contained however ehaIl be conBtrued to perrnit

uee of occupancy of any Improvenenta or other facllity in a way
which would violaEe applicable use and occupancy restrict.iona
impoeed thereon by other provisions of this Declaration.

(5) l,lanager: To retain and pay for t,he servicee of
a llanager to manage and operate the Aesociatsion, ineluding the
Agsociation Properly, to the exLent deerned advisable by the Board,
Additional perBonnel may be empJ.oyed directly by Ehe Aaaoclat,lon or
may be furnished by the Uanager. To tshe extent peridtted by 1aw,
the AssociaEion and the Eoard nay delegate any olher dutieg, po{erE
and funct.iona to the !{anager or guch ot.her perSon or entlty as E.hey
deern fit, The osnere hereby release the AEBoeiatlon and tshe
members of the Board from liabiliEy for any omieeion or improper
exerciee by the Manager of any such duty, power or function Eo
delegaEed.

(71 Legal and Accounting Servlceg: To retain and
pay for legal and accounting eervices necea8ary or proper in the
operatlon of the Asdociation, Ehe operation and management. of the
Assoclat ion Property, the enforcements of the ReEtrictionE Covenants
and Condicione of The Summit PhaEe VII or in the performance of any
other duty, right. power or authorlty of the AeeociaEion.

(8) Aasociation Property Servicea: To pay for
rrater, sewer, garbage removal, Iandscaping, gardening, and all
other utllities, eerviceg and maintenance for Ehe Agaociation
Property,

(9) Other AreaB: To maintain and repair eaaements,
roada, roadrays, rights-of-way, parks. parkways, median strips,
eideralke, paths, tralls, pond8, lakes and other areaa of the
Property, aB appropriate.

(10) RecreaEional Facl l l t iea: To own and operat,e
any and all tyIreE of lacilicieE for both active and paseive
recreation. The Aesociation. with the consent of Developer, may
open the comtnon Area for uee b'y non-OwnerE and may lewy chargee in
such arnount5 as rffry be deemed reasonable by the As€ociation for the
use of the Common Area by etther Owners or non-Ornerg.

(11) Other Servicea and PropertieE: To obtain and
pay for any oEher property and Eervicea, and to pay any other taxes
or aeseE EBentE which E,he Agsoc iaE.ion or the B€rd lE required to
secure or to pay for pureuant to applicable lae or the t,erma of the
Regtriction8. covenanta and conditiona of The sumnic Pha8e vIL

(12) Conalruction on As6ociaclon Ploperty: To
conatruct new Improvenents or additsions to the Asaociat.ion
Property.

'ln|r
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(13) col lecEion for SubaaEoclaEion: To levy

collects on behalf of and for the account of any Subasgociation
aeaeEsment made by a Subagsoclatlon created in conformance vith
requiremente of thia Declarat.ion.

and
any
che

Developer and wiEh Subaesociat,iona, Major Developers, arld obher
Persons on euch Eerma and provisions aa the Board EhalL determine,
to operate and maintain any Common Area, or !o provide any eervice
or perfor any funccion on behal.f of Developer, subass;ciation,
Major Developer or other per€on,

(15) pernic and L,iceneee: To obtain and hold any
and all Eypee of permit8 and licenseg. and to operaEe rest,aurants
and club faci l i t iee, i f  appl lcable.

(15) Own property: To acquire and oyn and to
diapose of all nanner of reaL and peraonal propercy, vhclher by
grant, leaEe, gift., or otherwise, subject however to ali
linitatione, reetriceionE and condltionE lhereon, including aI1
t.hose set forth herein,

(17) Create Another Aesociacion: To create a
aubeidiary or other associabion to have the righta and powere and
to perform the dulies, obligacione, or funct. ions neceeelry to the
obtaining of a tax exemptl-on, if it shall ever be ruled-or held
that an exemption under the Internal Revenue Code is unavail.abLe to
Ehe Association under t,hiE Declaration; or alt,ernativeLy, Che
Association may retain the righta, potters, dutiea, obllgatione or
funct,ions which prevent the obtaining of tshe tax exenption and
tranafer sone or all of its other rights, powere, ducies,
obJ.igationa and functions to such eubeidlary or oEher aeeociat,ion.

g) Indemni ficat. ion I

(t) Deter$inatlon by Board: The AEeociation ghall
indenalify any per€on who was or is a party, or is threatened to be
made a parEy to any t.hreatened, pending or conu)]eted action. suit
or proceeding, whether civil, crininal. adminietrative, or
investigative by reason of the fact tbat he ia or rae a dJ.rect.or,
off,Lcer, committee mem,ber, employee, acti\rant or agent of the
Assocj.ation agalnst e:<pe-nses (including attorney, s fees, Judgmente,
finee and amounts paid in settlement) actually and reaeonably
incurred by him in c-onnect ion rith auch action, suit or proceeding
if its is found and deE.ermined by the Board or a CourE that he (it
acted in good faith and in a manncr he reasonably belj.eve to be in,
or not, opposed bo, the best LnteresEs of the Aaaociation, or (ii)
with respecc to any crininal action or proeeeding, had no
reasonable cause to believe hia conduct was unlawiul. The
termination of any action, euit or proceeding by setstl.ement. or
upon a plea of Nolo Contsendere or it.B equivalente, ehall not of
itgelf create a presunpCion that the person did noE acb in good

(14) contracts I To enter inEo contracts wiEh

"'trr|ll
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faith or in a manner which he reasonably belleved to be in, or not
oppoEed to, the best intereet of the Associatlon, or, wlth reBpect
to any criminal action or proceeding, had reaeonable cauee to
believe that his conducc uas unlaufu!.

(2'l fnEurance: The Board may purchase and maintain
insurance on behalf of any person who is or waE a director,
officer. conmitLee member, employee. Eervant or agents of the
Associat ion, againet,  any l iabi l icy a€Eerted againet him or incurred
by hie in any euch capacily. or arising ouE of hia at,at.us ae guch,
shetshe! or not the AaaociaLion rould have the power to indernnify
him against euch liability hereunde! or othersie€.

29. Aasociat ion ProDertv:

a) U6e: Each Owne!, the mehbers of hie fanlly who
reeide with hin and each legaee of any portion of the Property and
the loembera of his fanily who reeide eich hinr within the property
shal l  be ent iEled to u6e the Associat ion ProperEy subjecE to:

(1) the provlgions of the ReBt.rictionE, Covenants
and CondiElons of The Summi t, Pha€e IfI and The Sumnit Pha6e IV and
each pereon who uees any A66ociaEion Property, in ueing EaBe, Ehall
be deemed to have agreed to comply thereHitht

Q) the right of the Aeaoclation to charge
reasonable dues artd uee fees;

(3) the right. of the AEsoclaE,lon to susperd Ehe
righE3 to the use of any Asaociation Property by any Member or
legsee and their regpective families, guests and invitees for any
period durlng which any Aaaeggment againet the ilember' a properEy
remains past due and unpaid; and, after notice and hearing by the
Board, the right of Ehe AEaocialion Eo invoke any remedy Eet' forth
herein for any other infractlon,'

(4) the right of the Association, upon denand to
requlre Chat. a seculity deposit be made and kept flith the
Asaociatj.on to Eecure all suna, and to guaranEee perfornance of aLl
dutlee, due and owing or to become duc and owing to the
Aaaociation;

(5) such tighte to use Agsociation ProperEy aa may
have b€en granted to otherE by the Aaaociatl,on or prJ"or omers of
the Issociation Property; and

(51 guch covenanta, condltionE aud reat.rictiona aE
may have been irryoeed by Ehe Aesociation or prior owners of the
AgsociaEion Property.

b) Damagea: Each Member and leBaee deacribed above
Ehall be liable tso Ehe AeeociaEion for any damage to Asaociation
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Property {hich nay be Eustained by reaeon of the negligen! or
Lntentional mieconduct of such person or of hie family, guests or
inviteeg. If the property, the owner8hip or lcaeing of which
entitles the Osner or lessee thereof to use Aaeociat.lon Propertsy,
ig owned or leaEed joint ly or in common, Ehe l iabi l icy of  al i  euih
joint or conmon Ownera or leseees shall be joint and geveraL. The
amount of such damage may be assesged agains! such person,s real
and personal propertsy on or within the Property, including that,
leasehold estsate of, any lessee or the leagor of euch leesee, and
may be collected as provided in Paragraph 30 belos for the
col lect ion of  Assegsment.s.

c) Damage and Deatructlon: In case of degtrucElon of
or damage to Asaoclation Propercy by fire or other casualty, the
available inBurance proceeds ehalI be paid to the Association,
which may concract Eo repair or rebuild the Asaociatton ProperEy so
damaged. ShouLd Ehe inaurance proceeds be in8ufficlent to pay all
of the coste of repairing or rebuilding the danage, tbe Agaociacion
may lewy a epecial assessmenE to make good any deficiency, If Ehe
Board determines not. Lo rebuild any properEy 60 destroyed or
danaged or to build facilitiea EubEEantially dlfferent from those
which were desEroyed or damaged, it ehall call a special meetLng of
the Members to congider euch decleion. ff the Meober8 W 3/a of
Ehe voC.es cast at, €uch meeting elec! to ratify euch decieion, the
Board ehall act accordingly; but if Ehe Member6 do not by euch
percentage elect Eo ratify such decieion. the Board shall proceed
to repair or rebuild the damaged or deeEroyed facllity vlth palment
therefor co be made as see forth in this eection.

30. Funds and Assessments:

a) AsEessments:

(1) The AssociaEion rnay Ievy fron tine to time an
agaessrnents against each O,$ner for a eum equal to a percentage of or
a dol lar amounc associated with each 51,000.00 of asseseed value of
that portion of the Property {land and InE)rovernenta) ovned by such
Osrrer aB aEBeBEed by Nelr County, Texas f,or ad valorem E,ax purposea
for the preceding year.

{2) Where the obligatlon to pay an Assea8Rent first
arigeg afcer the commencement of the year or other period for ehich
Ehe AsEeesment eaa levied, the Aasessment Ehall be prorated a8 of
Ehe date when saj.d obligation firat arose, in proportlon to the
amount of the Aaseggment year or other period remaining: after said
date.

(3) Each unpaid Asgegamenf together with euch
int.ereat Lhereon and co8tg of collection thereof a6 hereinafter
provided. shall be tshe personal obligation of the Onner of lhe
property agalnst whlch Ehe assecrement fcll due, and ehall becone a
vendor'e lien againat each euch tot and all lrqrrovemenls chereon.
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Tbe Aagociation ntay enforce paymenE of auch aaEeEanent6 in
accordance wiEh the provislons of ttrie paragraph.

b) Maintenance Fund: The Board Ehall eetabllEh a fund
(the "llaintenance Fund', ) into which sha1l be depoeited aL1 moniee
pald to the Associat.ion and from whieh disbursemente ehall be made
in performing the funct.ione of the Association under this
declarat.ion. The funde of t.he A€Eociation must, be u6ed Eolely for
purposea related to che areas and Inprovementa owned by or liaeed
to the Asaociation, or Eubjecu Eo these rest.riatione for
mainE,enance or operat.ion by the AaEociation or oE,hersiae for
purposeB authorized by thiE DecJ.aratlon, as it, may from time to
time be anended. Nothtag contained herein shall limit, preclude o!
impair t.tre. establ.iehment of ot.he! uaintenance fundg by a
subaEgociation purauant to any supplemental Declaration.

.c) Regul,ar Annual AsBes6nents r prior to the beginning
of each fiacal year, the Board ehall eatlmate the expen6e; to *
incurred by the AsBociation. during auch year in peiforming ite
functione under the ReeEricbiona, CovenanE s and Condit.ione of The
Summit Phaee VII, including a reasonable proviaion fot
contingencies and_ appropriate replaceuent re€rerves, legg any
e4)ect,ed incone and any surplu8 fron the prior year,e fund, Except
in t.he caEe of specific area aseeEsnent,E provided for herein,
uniform and equal aasessments (i.e., aeeeeement.s baaed on uniform
and equal percentages of Eax valuation or uniform and equal do1lar
chargee per $1,000.00 of tax valuat. ion! guff ic lent to pay sueh
e€timated net expenaeg Bhall then be levied against al1 OrrnLrE ag
herein provide4. If the sumE collected prove inadequate for any
reacron, including nonpaymeat of any indlvidual aeeeesrnent, the
aBEociation may at any Eime and from tlrne to E.ime levy further
aseeEstrents in the Eame nanner ae aforesaid. ALl sucl reguLar
aEaesgments shalL be due and payable to the AsEociation during che
fiecal year in equal monthly inetallment8 on or before the iirec
day of each monlh or in euch oeher nanner as the board mav
deeignate in it.e sole and absolute diacretion.

d) Special AEEeaBmentE: Io addit ion to thc regular
annual aBsessm€nt,a provided for above in paragraph 30 (c) . the Board
nay leyy epecial asaeagrneat6 whenever in the Board,s oplnion euch
epecial aaseEsmentB are neceafrary to enable the Board tb carry out,
tshe nandatory functione of the Aeeociation under the Restrictlone,
CovenaDts and condit,ions ot The Surnmit phaEe VII and vhenever in
the Board'g opinion, epecial as8e6aments are necessary Eo enable
the Board to carry out lhe opEional functione of E.he aeeociatlon
under Ehe Reatrict.ions, Covenants and Conditions ot The Summit
Phase vII .

e) Aasesament Benefltting Special Areaa: The
A.sgociation sha1l alao have authorlty to lewy Special AdBeEsmentg
againet epecific local areaa and Improvenent,e Eo be oqrended for
the beneflt of the properties eo aeeesEed. The assesemetrtE levied

-'E:ril
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under thle SecElon Ehall be levied ln proportlon to the benefitg
conferred or Eo be conferred as deEermined by the Boald and
thcrefore ehe arount levied against each parcel of land or
fmprovemenEE need not be equal . Any such aBBesstnent a €haII
constiEute a lien on the propertie6 eo aggessed and such lLene
ghall be enforced in the Eame manner and to t.he same extent. aa
provided for regular and epecial aeaeasment€ in this paragraph.

f) Subassociation Aaseasment,a: The AaEociatsion shal,l
have the authority E.o le\ry and collect, aaEeEgmenE6 on behalf of any
subaaaociaEion creat.ed pursuants Eo t.he Declaration. No
Subaaeociation ehall have the auEhority to lewy and collect
aaseBBments independently of the AasociaElon without the prior
sritt.en conEent of che lgsociation acting through the Board. Alf
aaseaamentE levied the Aasociation on behalf of any
subaaaociation Eha1l be Eendered by the AEEociation to the
subassoclatlon sithin a reaEonable Eime,' provided; hoeever, that
the AsaociaEion 6hall be allowed t.o retaln out of auch funda a
reagonable colLection fee. The asaeesmenEs levied by tshe
Association on behalf of any Subagsociation ehall consCitute a lien
on the propertiea aggesged and such liene ehalL be enforced ln the
same nanner and to the aame extent. as provlded for regular and
gpecial  aaBe66menta in thi6 Eect ion'

S) L,,ate chargeB i If any aEseaaDeBt, irhether regiular or
special le not paid within 15 day6 after it 1g due, the orErer may
be reguired by the Board to pay a late charge at euch raEe as the
Board nay deaignate from tirne to timer provided however euch charge
ehall never exceed the maximum charge pemitted under applicable
law -

h) Unpaid AEsessments as L,iene: The anounE of any
delinquent aaseEsment, whether regular, special or for the benefit
of a epecific area or a subaeeociatlon, aEseEEed against any
property and any lale paynent charge atEribuEable thereto, plus
intereet on Euch aEgeEgment and late pa)Nrent charge a! a rate of
eighteen (t8t) percent per annum simple interesE (not to exceed th€
rnaxirmrn charge pemitEed under applicable law) and the co€tB of
collecting the sane, including reaeonable attorney'e fees, ahall be
the peraonal obligaE,ion of the otrner of the prop€rty agalnat. uhich
tstre aseesement fell due and 6ha1l- be a lien upon euch properly,
including any Lot and the frnprovemente thereon and any condominium
unit. A certificatse execut€d and acktro!,{Iedged by any member of the
Board etsating tbe indebtedne€E aecured by Euch lien shaLl be
concluEive upon the Aeeociation aa Eo the amount of euch
indebEednegB aE of the date of tshe eertificate' in favor of all
per6on6 r.ho rely tshereon in good faith, and Euch eerElf,icate aha1l
be furniEhed to any Orler upon requeaE at a reaaonable fee.

i) lrlortgage Protection I NotIithetanding any other
provlsion of the Restrict,ions, Covenanta and Conditlons of the
gunmits PhaBe vII, no lien created under this sectlon 30 or under

24



utlHtsrurtll3
any oEher Bection of t,hiF Declaralion, nor any lien arielng by
reaEon of any breach of thc Restrictione, CovenantE and Condltione
of The Sunmit Pha8e VII nor the enf,orcement of any proviBlon of
t.his Declarat,ion or of any Supplemenfal Declaration Ehall d€feat or
render invalid the right.E of, the beneficiary under any recorded
morEgage of firet and eenior priority now or hereafter given upon
a L,ot or condominium unit, made in faith and for value. However.
afEer the forecloEure of any such first morEgage or after
convey:rnce ln ]ieu of foreclo6ure. euch IJoC or condominium unit
Bhall remain Eubject Eo the Re6trictions, Covenanta and ConditionE
of The Summit Phage VII and ehal! be llable fo! all reguLar and
epecia). aaseaEmenca levied prior to completion of such forecloeure
or delivery of euch conveyatrce whether falling due beforc or after
such complet,ion or euch delivery.

j) Effect of Amendments on Mortgage€: Notnithgt,anding
the proviEion of section 31 (d) belor, no anendmenE of thiE
Declaration Ehall aftecl the right.a of any Beneficiary whoae
mortgage haE the fir8t and eenior priorlty aa in Seetion 30 i)
provided and who does not join in the execution thereof, provided
Ehat auch mortgage ie recorded in the ReaI Propercy Recorda of Kerr
counEy, Texae prior to tshe recordation of Euch amendment; provided
however that after foreclo6ure, or conveyance in lieu of
foreclosure lhe properly vhich lras eubJect to euch nortgage or deed
of truat shall be subjecE to auch adendnent.

k) Subordinacion: By subordinacion agreemenE. executed
by Ehe Board, che benefit.E of Sectiong 30 i) and 30 j) above nay in
the sole and abeolute discretsion of Ehe Board be extended to a
beneficiary not othen ige entitLed tshereto if E.he Board deenE Euch
acEion to be aPproPri.ate .

31. geBe.El-Pre:ti-$Lsss:

a) Ternr The6e covenanta of regt.rictiong are to run
sith the land and shall be binding on aI1 partiee having any right.,
tit.Le or interegE in the Lots ln The guflnit, Phase VII, and all
persona clalming under then until Februaty 24, 2oL8, after vhich
tsiTne said covenantE and reeErictiona shall be automatically
extended for succeasive periode of ten (10) years ultlesa an
instrumen! eigrred by noc 1ee6 than 2/3tde of the then orners of the
l,ota ie filed for record ln Kerr county. Tcxas, altering,
rescinding or nrcdifying eaid covenantE aDd reBtrictlona in whole or
in part ,

b) Enforcement: Tl1e covenantg, reeervation5, €asements
and reaErictiong Eet out herein are for the benefit of the
undereigmed, thelr helre. gucceaBorg and aeeigma and equally tor
the benefit of any au.beequents orner of a lrot. or Lots in The Sutlnit,
phare vII, hie heirg, executorE, adrninietratore and assigme.
aceordingly, all of che covenanta, regervations, and easements and
regtrictiong concained hercin thall be conatrued t.o b€ covenantB

' ' E r | I ]
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running uith the land, enforceable at Las or ln egulty, by any
or more of aaid partie6. The covenanE.s, reetrictLone,
reservaciong ghall be enforceable by omers of IJoE. or LotE in
Summit,  Phase VII .  The covenantB, reEtr ict ionE. easements
obligations herein cont.ained are performable and ahall
enforceable in Kerr County, Texaa.

c) Severability: The lnvalidity, abandonment or *aiver
of any one of theae covenantg, reEervaEione, eaaenenta, and
restricEionE shaI1 in no way €ffect. or impair t.he other covenant,s,
reBervabiong, eaaenente and reatrictione which sha11 remaLn in full
force and ef, fect ,

d) enendment: ThlE Declaration shall be amended during
Ehe first 10 year perlod by an insErument slgned by not less Ehan
2/3rds of the IJoC oernerE. AtCer 10 years, this Declaration may be
amended by an inetrunent Elgmed by noE less than 2/3rd9 of Ehe Loc
ownerg. To be valid, any amendmenE muat be recorded ln the Deed
Records of Kerr Countsy, For purpoaes of t.his paragraph, Developer
ghall b€ entiEled tso the nunber of vote6 aB calculated by Section
28 c) (1) cc) hereof that Developer ie entit.led purguant to such
Section a6 of the dat.e such vote i6 caken.

e) Acceptance of Declaration: By acceptance of a deed,
or by acqulring any ownership intere€U J.n any real property
lncluded sithln thia Declaration, each perEotr or ent.ity, for
hlrneelf or itEel.f , hia heLrs, pereonal represent at ives , Euccessors,
Eranefereee and asaigns, blnde hirnaelf , hiE heire, personal
represenEativeg, EuccesaorE, tranafereeg and asaigrrs, Eo all of the
provieS,one, reetrictions, covenanto, ruleg and regulationa rlow or
hereafEer impoged by EhiE Declaration and any amendmenta Ehereof.
In addieion, each euch peraon by so doing E.hereby acknowledges that
this Decl,aration sets forth a general acheme for the inprovement.
and development of the real property covered chereby.

EXECIITED the 24th day of February, 1998.

PEO!!|:II:

THE PHOSI{IX

B y t

one
and
The
and

be

PE
venturer

Name :
Ti t le

vtrutl
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,fhls instrument was acknowledged before me
gU4J44/,rq- -, L998, by A. B, Phirripe

of THE PHOENIX4/EfrURE, a Texas j oinE ygrtfite

[ | t " [ l t t [ - l ] l  l l

lLGfB$fi{.5

on-cn"",?/=!a^y or

STATE OF ?ET(A.E

COUUTY OF RERR

joint  venfure.

n[,T,ru,iffiH*
Ltcq rb&rn Erprr|.

ta/ltcfl r0. 20oo

PREPARED IN THE OFFICE OF,
AFTER FITTNG RETURN TO:

II . RII1TAN JONS
Attorney- at -Lae
829-B Main Street
Kerrv i l le ,  TexaB ?802 8
( 8 3 0 )  8 9 5 - 8 3 8 3

DCZ 51/b :  518a .  1

FE8 2 5 t998

AdLQn*J'*
cq||warE(r(m 0q rt rEx l

r Managiig Venturer
on behaL f of eai-d

*.lf,Z-'

.ffi#,x#yk.

RE@NOMIDAIE

FEB S 5 1998

A.?L.8n J'-
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SUMMIT PHASE TWELVE (THE)
RESTRICTIONS

Volume 7, Pages 209-210, Plat Records of Kerr County, Texas; Volume 1329, Page 335, Real
Property Records of Kerr County, Texas, BUT OMITTING ANY COVENANT OR RESTRICTION
BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL
ORIGIN unless and only to the extent that said covenant (a) is exempt under Chapter 42, Section
3607 of the United States Code or (b) relates to handicap but does not discriminate against
handicapped persons.

OTHER EXCEPTIONS

An undivided royalty interest, reserved by Grantor as described in instrument
from Aug. W. Henke, et al, to Chester W. Henke and Emmett W. Henke, dated
August 6, 1951 , recorded in Volume 91 , Page 207, Deed Records of Kerr
County, Texas, reference to which instrument is here made for all purposes,
together with all rights, expressed or implied in and to the property covered by
this Policy arising out of or connected with said interests and conveyance. Title to
said interest not checked subsequent to date of the aforesaid instrument.

Waterline Easement reserved for the City of Kerrville in deed dated June 30,
1988, recorded in Volume 476, Page 547, Real Property Records of Kerr County,
Texas. (Lots 23-25, Blk. 9 and Lot 36, Blk.6 only)

Utility Easement dated August 17, 1994 to The City of Kerrville, recorded in
Volume 760, Page 675, Real Property Records of Kerr County, Texas. (Lots 23-
26, Blk. I and Lots 32-36, Blk. 6 only)

14' wide Public Utility Easement as per the Plat recorded in Volume 6, Page 198,
Plat Records of Kerr County, Texas. (Lots 24, 25 & Lots 31-36, Blk.6 only)

Easements as per the Plat recorded in Volume 7, Pages 209-210, Plat Records
of Kerr County, Texas.

Annual assessments and/or current maintenance charges as set forth in
instrumentdated January 15,2004, recorded in Volume 1329, page 33S, Real
Property Records of Kerr County, Texas.

Building Set Back Lines as per the Restrictions dated January 15,2004,
recorded in Volume 1329, Page 335, Real Property Records of Kerr County,
Texas.

Any visible and/or apparent roadways or easements over and across the subiect
propeny.

Rights of Parties in Possession. (As per Owner's policies only)
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DECLARATION OFRESTRICTIONS, COVENANTS & CONDITIONS OF
TIIE SUMMIT - PIIASE XII

SUBDIYISION IN KERRCOUNTY, TEXAS

WHEREAS, PHOENIX SLJMMIT, LTD., a Texas limited partnership, ("Phoenix"), herein
called "Developer" is the record owner of all of the land shown and descriiiud..pn that cefiain map
designated as TIIE SLIMMIT, PHASE XII in Ken County, Texas, according to the map or plat filed
of record in Volume 7, Pages 209 and 210 of the Plat Records of Kerr County, Texas, on the 306
day ofApril, 2003, to which refsrenc€ is hereby made for all purposes.

WHEREAS, the restrictions, covenants, and conditions are established for the purposes of
creating and carrying out a uniform ptan for the improvement, development and sale of THE
SUMMIT, PHASEXII.

NOW, THEREFORE, Developerdoesherebydeclarethe landdescribedin the aforesaid map
and plat of THE SIJMI,IIT, P]IASE )fiI on file with the County Clerk of Kerr County, Texas, to
which reference is hereby made for all purposes, is held and shall hereafter be held, sold, occupied,
and conveyed subject to the following restrictions, covenants and conditions:

l. PurposF e4d Exten! of Restrictions. Covenants srd Conditions: These restrictions,
covenants and conditions are established for the purpose set forth above and for the further purpose
ofpreserving the value, attractiveness, and desirability and for the mutual benefit ofthe owners of
same. these resftictions, covenants and conditioru shall, as hereafter provided, be construed as
covenants running with said land and binding upon the Developer, its successors, assigns and all
owners aad purchasers of said property, their heirs, successors, executors, administrators, and
assigns, as provided herein,

2. Def,+itions. In construing these restrictions, covenants and conditions, the following
words shall have the following meanings:

a) "Developer" or,'Declarant,, shall mean andrefer topHOENIX SLIJ\,{MIT, LTD.,
its successors and assigns.

b) "Original Plat" sha.ll mean or refer to the aforesaid plat filed of record in Volume
T,Pages 209 and 210 ofthe Plat Records ofKerr county, Texas, on the 30ft day ofAprit, 2003,
desipating the Lots of THE SUMMIT, PHASE )ilI.

c) "Committee" shall mean and refer to the Architectural Control Committee
established pursuant ts' Paragr4ph 4 of the restrictionq covenants and conditions.

d) "Reside,nce" shall mean and refer to the pemanent structure erected on a Lot for
use as a single family dwelling.

e) "Association" shall mean and refer to the Kerrville Summit Property Owners
Association, its successors and assigns.

4r-rr-r



vol 1329PAcE0336
(f) "Owner" shall mean and refer to the record Owner, whether one or more persons

or entities, ofa fee simple title to any Lot. The foregoing does not include any persons or entities
who hold an interest in any Lot merely as security for the performance of an obligation. The term
"Owrer" shall not include a Builder.

(g) "Property" or "Properties" shall mean and refer to that certain real property
hereinbeforedescribedand such additionsthereto asmayhereafterbebroughtwithinthejurisdiction
of the Association, if and when formed.

(h) "Lof' shall mean and refer to any plot of land identified by number upon any
recorded subdivision map of the Properties with the exception of the Common Are4 if any.

(i) "Member" shall mean and refer to wery person or entity who holds membership
in the Association.

(j) "Buildet'' shall mean any home builder, contractor, investor or other person or
entity who purchase s a Lot in TIIE SUMMIT, PIIASE XII for the purposes of resale lhereof to a
public purchaser, or for the purpose of constructing Improvements thereon for resale to a public
purchaser.

ft) "Public Purchaser" shall mean the first person or entity other than the Developer
or a Builder who becomes an Owner of any Lot within TI{E SUMMIT, PHASE XII.

Q) "Single Farnily Residence" shall refer to a structure containing one dwelling unit
only and occupied by not more than one family,

(m) "Board" shall refer to the Board of Directors oittte arrociation, if and when
established.

(n) "Improvements", shall include, but shall not be limited to the erection of any
structruq including but not limited to additions tq alterafions of, any buildings, detached buildings,
storage buildings, tool sheds, kennels orotherbuildings forthecare ofanimals, andgreenhouses (all
zuch detached buildings being hereinafter refened to as "outbuildings"); the erection ofany fence;
the erection o fany satellite recei ver and/or dish or other external epparatus d€signed to recei ve radio,
television and/or other communication signals; the moving of any strrcture from another location
to a Lot; the grading, scraping, excavation, or other rean-anging ofthe surface ofany Lot; the
construction of any driveway, xlleyway, walkvray, entryway, patio or other similar item, and the
alterationorreplacement ofany exteriorsurfaoe, including therepainting ofanypainted surfaces and
the painting offorrnerly unpainted surfaces,

(o) "Garden home" is defined as a residence having a zero Lot line on one side
properly line of a Lot with at least a l0 foot setback from the other side property line of said Lot.

(p) "Townhouse" is defined as a residence constructed with a zero Lot line on both
side property lines of a Lot.
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3- Land use and BuildiEg Ty'ge: No Lots shalr be used for any pu{pose except forresidential purposes. The term "residential purposes", as used hsrein shall be ircld and construed toexclude hospitals, clinics, duplex houses, aparfrmeut houses, boarding houses, hotels, and to excludecommercial and professional uses whether from homes, residences,L othErwrse, and all such usesofsaid properly are hereby expressly prohibited. No building shali te orrtra, altered, placed, orpermitted to remain on any Lot other than single family-dweuingr and permitted;r;;;;

stuctures' Consbuction and saJes oflices may be constructJd on specilfic Lots as arrign"t.a by th!Architectural Control Committee.

4. Architectural Control and Restrictions:

a) Membership of Committeel The Architectural Confrol Committee shallconsist of oot more than 9". (l) voting members ("voting Members") *a r*rt additional non-voting mernbers serving in. an advisory capacity i"earri*o.y ivtembers ) as the Board deemsappropriate.Ioitially,there shallbe onlyone(l)VotingMemberandthefoll*iogp.r*ooirhol;f
designated as the initial Voting Member of the comnittee: A. B. philh;

b) Action by Committee: Items presented to the Committee shall be decided bya majority vote of the Voting Members.

c) Term: EachmemberoftheArchitecturalControlCommitteeshallholdoffice
until such time as he has resiped or has been removed or bis successor has been appointed, asprovided herein.

d) Developer's Rights of Appointment: Developer, its successors or assigns,s.tyttflve ttryrightto appoint andremove all me;bersofthe commid;;;l;;rrroper shanretainthis right at Developer's option for as long as Developer owns any portion of the properties.

e) Adoption of Rules: The Architectural Conhol Committee may ad.opt suchprocedural and substantive rules, not in conflict with this Dectaration, 
"r 

il*"v a.*r;"d.ry;;proper for the performance of its duties.

0 Architechual Review:

(r) Approval ofprans and specifications: No Improvements ofany kindwill be er-ected, placed, constructed, maintained or altered on any portion of the property until thePlans and Specifications for-such Improvements have beer. sub-i1tic .t" *a 
"pgt"ved 

in ruritisg sythe Architectural control committee. whenever in this Declaration o, ii *y supplementalDeclaration the apptovaT ofthe Architectural coatol committee is ieluio+Jirrrar rrave fhe rightto consider all of the Plans and specifications for the Improve,lrents or proposal in question and allother facts which, in its sole discretion, are relevant. Elcept ar p-uiaia i-o ir.iio* + py and 4 q)below, prior to co(unencemert of any conshuction orany rmpiov;;;;; ,l" property or anyportion thereo{ the Plans and Specifications thereof shall be submitted to th" ar*itoto.ul Controlcommittee, and conskuction. thereof may not corumence unless and until the committee hasapproved such Plans and specifications in writing. The committee shall considei and act upon anv
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and all Plans and Specifications submitted for its approval pursuant lo this Declaration, and in
determining whether such Plans and Specifications shall be approved, the Architectural Contol
Cownittea may take into consideration factors deeraed appropriate by the Board. Suclr factors may
ioclude without limitation the following: (i) compliance with this Declaration; (ii) quality of the
building materials or Improvements; (iii) harmony of erctemal design of such Improvements with
existing and proposed Improvements and with the desigr or overall character and aesthetics of the
Improvements within the Fropelty;'(iv) location of such Irnprovements within the Lot on which it
will be constucted or placed; (v) the number of square feet to be contained in such Improvements;
and (vi) compliance with laws, ordinances, rules or regulations of any county, state, municipal or
other govemmental authority, No Improveme,nts shall be allowed on any Lot which is of such size
or architectural design or involves the use ofsuch landscaping, color schemes, exterior finishes and
materials and similar featrues as to be incompatible, within tbe sole opinion of the Architectural
Control Committee with residential development within tbe hoperty and tlte surrounding area.

(2) Content of Plans and Specifications: All proposed plans and
Specifications submitted to the Committee shall iuclude (i) a site plan (at no less than l" = 20)
showing thelotand all proposedlmprovernents, including all driveways andparking areas with the
proposed grading plan for such driveways and parking areas, and showing existing and proposed
topography; (ii)roofplan and floorplan (atnot lessthan 1/8": l'0"); (iji) all exteriorelevatiouswith
both existing andproposed grade lines at sarne scale as floorplans; (iv) indication ofalt exterior
materials and colors; (v) civil engineeds siteplan showing cut and fill, ifany; and (vi) any other
drawings, materials or samples requested by the Committee. In addition, the applicant shall pay a
reasonablereview fee established by the Committee in connectionwith thereview of suchproposed
Plans and Specifications. Until reoeipt by the Committee of the review fee and any information or
docunents deemed necessaq/ by the Committee, it may po$tpone review of any plans and
Specifrcations submitted for approval. Prior to final approval, all Plans and Specifications shall be
supplemented with a proposed schedule indicating starting and completion dates of construction,
utility hook-up, completion oflandscaping work and anticipated occupancy date.

(3) Decisions by the Committee : The Committee shall have the authoritv
to disapprove any proposed Improvements based upon the restrictions set forth herein and the
decision of the Committee shall be final and binding so long as it is made in good faith. The
Committee shallnotberesponsible forreviewinganyproposedlmprovemenls,nor shall its approval
ofany Plans or Specifications be deemed approval thereoffrom the standpoint ofstructurai iafety,
engineering soundness, or conformance with building or other codes. No approval of Plans and
Specifications, and no publication of building guidelines or a standard butletin shall ever be
construed as representing or implying that any approved Plans and Specifications or any required
building standards will, iffollowed" result in a properly designed structure. Such appiovaG and
standard shall in no event be construed as a reprosentation or guarantee by the Committee or any
member thereof that any stuchue will be built in a good or workmanlike manner.

8) Meetings ofthe Committee: The Committee shall meet from time to time as
necessary to perform its dutios hereunder. The Committee may, by resolution, unanimously adopted
in witing, designate one or more of its members or designate other individuals to serye as a review
board to take any action or perform any duties for and on behalfofthe Committee, except the
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granting ofvariances as hsreinafter provided. In the absence of such designation, the vote of a
majority of all ofthc Voting Mernbors ofthe Committee taken without a meeting shall constitute an
act of the Committee. Owners, a.rchitects, or builders shall have no right to aftend any meetings of
the Committee unless specifically requested by the Committee. The Committee will respond to any
proposed Plans and Speeifrcations within 30 days after the linal Plans and Specifications have been
submittedand allreview fees,instuments and docurnentsrequestedbythe Committee inconnection
therewith have been supplied. Failure of ttre Commiftee to respond within said 30 day period shall
be conclusively deemed a disapproval of&e requested action.

h) No Waiver of Future Approvals: The approval or consent of the Committee
to any Plans or Specifications for any work dono or proposed or in connection with any other matter
requiringtheapproval or consentofthe Committee shall notbedeerned to constitute awaiver ofany
right to withhold approval or consent as to any Plans and Specifications, or other matter whatever,
subsequently or additionally submitted fot approval or consent by the same or a different person.

i) Work in Progress: The Committee at its option, may inspect all work in
progess to insure compliance with approved Plaus and Specifications.

j) Non-liability of Committee Members: Neither the Developer, nor the
Committee or any member thereo{ nor the Board of any member thereof, shall be liable to the
Association or to any Owner or to any othor penon for any loss, damage or injury arising out oftheir
being ir any way connpcted with the parformance of the Committee's or of the Board's respective
duties rmder this Declaration unless due to the willfirl misconduct or bad faith of the Committee or
its members or the Board or its members, as the case may be. Neither the Committee nor the
members thereof shall be liable to any Ovmer due to the consfruction of Improvements within the
Property or the creatjon thseby of an obshuction to the view from such Owner's Lot or Lots. Every
person who submits Plans and Specifications to the Commiftee for approval agree.sL by submission
ofsuch Plans and Specifications, and ev€ry Own6r or lessee ofany portion ofthe Propergr agrees,
by acquiring title thereto or interest therein, that he will not bring any action or suit against
Developer or the members of the Committee or the Board, or their representatives, to recover any
damages whatever from them, save and except for damages directly athibutable to willful
misconduct or bad faith on their part.

k) Variances: The Committee may grant variances from compliance with any
of the provisions of this Declaration, any Supplemental Declaration, or the design guidelines
promulgated by the Architectural Control Committeg including but not limited to restrictions upon
height, bu[<, size, shapg floor are4 land area, placement ofstructures, setbacks, building envelopes,
colors, materials, or land use including without limitation change in use of a Lot or Lots to provide
access to other property owned by the Developer adjacent to such Lot or Lots and to join with
Developer in dedicating such Lot or Lots to the public for use as a public sheet or right-of-way,
when in the opinion ofthe Committee, in its sole and absolute discretion, such variance will not be
adverse to the overall development plan for the Property. Such variances must be evidenced in
writing and must be signed by at least a majority of the Voting Meurbers of the Committee, If a
variance is granted, no violation of the covenants, conditions or reshictions contained in this
Declaration, any Supplemental Declaration or any of the provisions of the architectural guidelines
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shall be de erned to have occrmed with respect to the matter for which the variance was granted. The
granting of such a variance shall not operate to waive any of the terms and provisions of this

Declaration or of any Supplemental Declaration or the architectual guidelines for any purpose

exc€,pt as to the particular Foperty and in the particular instance covered by the variance.

l) Guidelines for Building at THE SUMMII, PHASE )fl: The Architectural
Contol Committee may promulgate a set of guidelines not in conflict with this Declaration and any
SupplementalDeclarations forbuilding and developing withintheProperty which shallbe amended
from time to time and at any time by the Committee. Each Ownor shall comply with said guidelines

as the same may be amended from time to time, and failure to comply witb said guidelines shall
constitute a default of this Declaration, aad any Owner, including Developer, at its sole exponse
and/or the Board may seek any of the remedies set forth herein for default of this Declaration.

m) Address: Plans and Spmifications shallbe submittsdto theCommittee incare
of TIIE SLIMMIT, PHASE XII, P.O, Box 291697, Kerrville, Texas 78029-1697 or such other
address as may be designated from time to time.

n) Delegation of Appointment Powers: The Developer shatl have the right to
delegate when and ifDeveloper so chooses, to the Board the right to appoint and remove members
of the Architecturat Conmol Committee and upon such delegation of authority the Board shall have
thepowerto appointand/orremove all VotingMembers andAdvisoryMembersoftheArchitectural
Contol Committee.

o) Certificate of Compliance: Upon completion ofany Improvements approved
by the Architectural Control Comrnittee and upon written request by the Owner of the Lot the
Architectural Confrol Committee shall issue a certificate of compliance in a form suitable for
recordation. The certificate shall identify the Lot and the Improvements, the use or uses to be
conducted thereon, and the Plans and Specifications on file with the Architectural Control
Committee pursuant to which the Improvements were madg and shall speci$ that the Improvements
comply with the approved Plans and Specifications. the certificate shall not be construed to certiS
the acceptability, sufficiency or approval by the Arohitectural Conbol Committee of the actual
conshuction ofthe Lnprovements or of the worlsnanship or materials thereof. The Owner is hereby
noti-fied that the certificate in no way warrants the sufliciency, acc€ptability or approval by the
Architectural Control Committee of the construction, worlcnanship, materials or equipment of the
Improvements. Preparation and recordation ofsuch a certificate shall be at the expense ofthe Owner
of the improved Lnt.

p) Construction Activities: This Declaration shall not be conshued so as to
unreasonably interfere with or prev€nt norrral coostruction actirrities during the consftuction of
Improvements by an Owner (including Developer) upon any pofion ofthe Property. Specifically,
no such construction activities shall be deemed to constifute a nuisance or a violation ofthis
Declarationbyreason ofnoiso, dust,presence ofvehicles or construction machinery, posting ofsigns
or similar activities, provided that such construction is pursued to completion with reasonable
diligence, is otherwise in compliance with the provisions ofthis Declaration, and confomrs to usual
construction practices in the area- In the event of any dispute regarding such matter$ a temporary
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waiver of the applicable provision, including but not limited to any provision prohibiting ternporary
waiver of the applicable provision and any provision prohibiting tefiparuy sfuchres, may be
graoted by the Architechrral Conhol Committee, provided that such waiver shall be only for the
reasonable period of such construotion'

q) Exempfion ofDeveloper: Notwithstanding any provisioa in this Declaration
to the confiary, neitherDevelopernoranyofDevelopet's activities shall inanywaybe subject to the
control of or under the jurisdiction of the Architectwal Confiol Committee. Without in any way
limitingthe generality of the preceding sentence, this Declaration shall notprevent or limit the right
of Dweloper io excavate aad grade to cofftruct ud alter fuainage patlems and facjlitjes, to
constuct any and all roads or streets and other types oflmprovements, sales and leasing oflices and
similar facilities, and to post signs incidental to construction, sales and leasing anywhere within the
Property.

5. Dw-elling Size. Conskuction and Hsjght. The livable area of each main single family
residential structurc, exclusive ofopen or screerr porohes, stoops, open terraces, garages or detached
s€rvalts quarters shall be not lpss than 1,600 square feet on all Lots excluding those Lots desipated
a townhouse or garden house Lots. The minimum living area on all towrhouses and garden homes
shall be 1250 square feet, The extorior walls ofany residence or out building shall consist ofnot less
than sixty (60) percent masonry construction. All drivaways from any roads as shown on the plat of
TI{E SUMMIT, P}IASE XII to a residence on any Lot shall be paved of either concrete or asphaltic
concr€t€. All roofs in THE SUMMIT, PHASE Xtr, shall be composed of 300 pound or better
dimetrsional composition shingles, tile or standing seam metal. No shingles will be allowed as
roofing material unless they are fire treated and approved by the fuchitectural Control Committee
prior to installation. All residences must have a two car garage with doors. No carports will be
allowed.

6. BuildingLocAlion: All consbuctionshallbelocatedwithinthe setbaoklines as shown
on the plat of THE SUMMIT, PHASE XII as refereuced in paragraph 2 ft) hereof. Iftwo or more
Lots are consolidated into a building site, these building set back provisions shall be applied to such
resultant building site as ifit weIE one original platted Lot,

7. Coustruction Type & Term: Any construction commenced on any Lot rnust be
completed within one (l) year of the time construction was initiated and all buildings erected shall
be of new constuction, being constucted on site on the respective Lot. Modular or ready built
homes or buildings are prohibited. No house failer, rnobile homq kuck body, tent, shack, garden,
bam orotherbuilding (otherlhan the mainresidence) shall at anytimebe used fordwelling purposes
or for any perrnanent purpose, nor shall any residence ofa temporar5r character be permitted. Travel
trailers and otber snrall trailers belonging to individual owners of said property must b€ stored at th€
rear of the main residence upon said premises provided that they are not used for dwelling purposes.

8. Temoorary Buildings: No temporary buildings shall be erected on any Lot except
during actual construction of a dwelling be erected therein and then such temporary building must
be on the Lot on which consbuction is in progress and not an adjoining Lot, street, or easement; and
at completion of constructiorL the temporary building must be removed immediately. Developer
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shall be permitted to erect and use a t€mporary building as a sales office. No such temporary

building shall bo used for residential purposes.

9. Sewaee Disposal and wat€r supgly: No private water wells, water supply, or

sewsrage systems will be permitted in the zubdivision.

I 0. Nuisances : No noxious or offensive activity shall be permitted upon any lot nor shall

anything be done th-ereon which may be or become an annoyance or nuisance to the neighborhood'

No nrbbish or debris ofany kind shall be placed or permitted to accumulate upon or adjacent to any

Lot, and no odor shall be permitted to arise thereon, so as to render any suchproperty or anyportion

thereof unsanitary, unsightly, offensive, or detrimental to any other property in the vioinify thereof

or to its occupants.

I L Animals: No swine or poultry of any kind shall be raised, bred, or kept on any Lot.

No livestock shall be maintained on any [ot. Only fwo cats and/or two dogs shall be allowed per

single family dwelling.

12. Inoperable vehicles: No automobile, tnrch trailer, or other vehicle or paxts thereof

shall be abandoned on this property. No repair or maintenance on automobiles, trucks, tailers, or

othervehicles shallbeconductedorperfomredon saidlands, pmvidedthat anindividual land owner

may perform mainlenance on his privately owned vehioles if such maintenance is conducted in an

enclosed stucfure and any such vehicle upon which such maintenuce is performed shall not remain

exposed to public view thereby created an unsightly al4)eiuance to said land'

13. Hunting and Firearms: No hunting shall be allowed on Tlm SUMMIT, PHASE XIL

No firearms including pellet and B.B guns shall be discharged in TIIE SUMMT, PIIASE )ilI.

14. Easement Use. The use of easements as shown on the recorded plat is granted to the
public and to the utility companies as set forth on the said plat for the purposes ofdrainage, sanitary,
and storm sewer lines, the location of gas, electrical, television cable, and television lines and

conduits, and the maintenance thereof. Within these easements, no structur€, planting or other
materials shall be placed or permitted to remain which may damage or interfere with the installation

and maiutenance of utilities or which may change the direction of flow of easements orwhich may
obstruct or retard the flow ofwater tbrough drainage channels in the easements. The easerneut area
of each Lot and all Improvements in it shall be maintained continuously by the owner ofthe Lot,
except for those Improvements for which a public authority or utility company is responsible.

I 5. Tqmporary Encroachment. During construction of any structure permitted herein, a
contraotor or Owner may encroach upon the adjoining property only to the extent required to
construct the structure being erected on the adjoining Lot. Upon completion of construction, tlre
contractor/Owner shall reptace the adjoining property to its original condition prior to construction.

16. Mailtenance of Lots: No owner of any Lot either vacant or improved, shall be
perrritted to let such Lot go un-maintained and no weeds or grass shall be perrnitted upon any Lot



yor. 132.9rn4r0343

in access of twelve (12) inches in heigbt except in unaccessible areas. Lot owner shall keep their

propcrty clean at all timss. No rock or gravel yards will be permitteil in the subdivision'

L7. Garbage and.Refuse Disposal: No Lot shall be used or maintained as a dumping

ground for trash or garbage. Trash, garbage or other waste slnll be kept in sanitary containers. No

tash or garbage sball be burned on the pmperty and no fire shall be permitted on the property unless

written approval is obtained in advanoe &om theArchitectural Contnol Committee. All containers

or other equipment for the storage or disposal ofsuch material shall be kept in o clean and sanitary

condition

lg. Ftorage of Materials: Storage of any type or kind of materials or products is

prohibited upon all lots except that building materials may be placed or stored upon a Lot when a

U"itOer is ready to commence ftnprovements and then sush material shall be placed within the
property lines ofthe [,ot orparcel ofland upon which ImproYernents are to be erected and shall not
be placed in the sfieet or between the pavement or properfy line, No stumps, trees, underbrush or
any refirse of any kind or scrap metal fiom the knprovements being erected on any Lot shall be
placed on any adjoining Lots, streots, or easemexrts. All such materials, if not disposed of
immediately must rcmarn on the properfy upon which construction is in progress, and at the
completion of such tnprovements, such material must be immediately removed from the property.

19. Teleuision Antenna$. No television antenna shall be allowed in the subdivision.
Television satellite receivers may be allowed upon lhe express written consent of the Architectrual
Control Committee. However, any such receiver shall be placed in an area properly landscaped so
that it is concealed from view by the adjoining and adjacent landowners.

20. Fences and Walll: No fencg wall, or hedge that exceeds six (6) feet in height shall
be placed, constflrcted, or perrritted to rernain on alry Lot except the exterior fence around the
perimeter of the subdivision.

21. Motg:ycles. No motorcycle, motorized bicycle, go-cart, dirt bike or all tenain
vehicle shall be operated on any road within THE SUMMIT, PHASE )OI, as shown on the plat of
same oron anyLotunless zuchmotorcycle, motorizedbicycle, go-cart, dirtbike orallterrain vehicle
is properly muffled. The determination ofwhat constitutes "properly muffled" shall be solely within
the discretion of the Architectural Conrol Committee. The primary purpose of this restiction is to
prohibit noise pollution that is contrary to the common scheme of development of THE SUMMIT,
PHASE XII as it creates anuisance to the Owners of THE SUMMIT, PHASE )gI.

22. Trucks. Boats. MotorHomcs. Buses. & Trailers; No truck, boat, motor home, bus,
ortailer shallbe leftparked intheroad orroads adjoining anyLot except for construction and repair
equipment while a residence or residences are being built or repaired in the immediate vicinity. No
truck, boat, motor home, bus or trailer shall be parked on the driveway or any portion of the Lot in
such a manner as to be visible from any road within TI{E SUMMIT, PHASE XII as described on
the plat of same in excess of 72 hours within a ten (10) day period.
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23. Prohibition Agains- t Movine in Houses. No dwelling, house or other skuctwe shall

be moved into the from premises outside the said subdivision, except with the express written
consent of a majority of the Lot ownsrs, eaoh Lot being allowed one vote.

24. Parkine: Permanent on the street pa*ing is prohibited.

25. Signs. No signs whatsoever (movable or affixed), including, but not limited to,
commercial, political and similar signs, which are visible from neighboring prope*y shall be erected
or maintained on anyLot except:

a) Such signs as may be required by law.

b) Aresidentialidentificationsign.

c) During the time of construction of any building or other Improvements, on
job identification sign not larger than 5 square feet.

d) A "for sale" or a "for rent" sigrr, ofa reasonable t;pe, size and appeaftmce,
which is similar to other signs customarily used in Kerr County, Texas, to
advertise individual parcels of residential real property.

The content and location of all signs shall be subject to such rules as the Architectural Conhol
Committee and Association may promulgate. The provisions of this paragraph shall not prevent
Developer from commencing, erecting, or maintaining shuctures or signs of any content or size on
Lots owned by it when Developer, in its sole discretion, deems necessary or convenient to the
development, sale, operation, or other disposition of the Lots.

THE IMTIAL RLILES FOR SIGNS FOR THE SUMMIT - PHASE XII ARE AS FOLLOWS:

LIMIT OF ONE SIGN PER LOT, EXCEPT TIIAT DURING CONSTRUCTION OF
IMPROVEMENTS ON A LOT, THE BUILDER SHALL BE ENTITLED TO PLACE ITS
SIGN ODENTIFYING THE NAM4 ADDRESS AND TELEPHONE NT]MBER OF
BUILDER) ON THE LOT PROVTDED THAT SUCH SrGN SHALL COMPLY WITH
TIIESE RULES AND THE A}PLICABLE RESTRICTIONS. ANY SUCH BUILDER
SIGN SHALL BE IN ADDITION TO A ''FOR SALE" SIGN.

A "FOR SALE' SIGN

a) WILL BE TASTEFULLY DESIGNED IN KEEPING WITH 'FOR SAIE' SIGNS
IN USE IN THE KERRVILLE COMMUNITY.

b) wrLL CoNTAIN WORDING LIMITED TO THE WORDS .FOR SALE", THE
NAME AND PHONE NUMBER OF A CONTACT PERSON AND THEIR
ADDRESS.

c) WILL BE LIMITED IN SIZE TO "STANDARD" REAL ESTATE "FOR SALE"
SIGN OF 24X24INCHES.

1 )

2)

1 0
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d) wrLL NoT CONTAJN SPECIFIC REFERENCE TO PRICE OR INCLUDE
WORDING WHICH COTILD BEDA}4AGING TO OTIIER PROPERTY VALUES
INCLUDING, BUTNOT LIMTED TO: REDUCED' DISCOI.JNTED, PRICE CUT,
MUSTSELL,

NO FLAGGING OR BANNERS WILL BE PERMITTED.

4) INFORMATION TUBES ARE ALLOWED THROUGH WT{ICH SPECIFIC PRICING
A}ID OTIIER INFORMATION MAY BE CONVEYED.

26. RightofMortgagees:Anyviolationofany ofthe easements, agreements, restictions,
reservations, or covenants contained herein shall not have the effect ofimpairing or affecting the
rights of any mortgsgee, gUamntor, or fustee under auy mortgagc or deed of trust outstanding
against the Lot, at the time that the easemenf agreements, restriction$, reservations, orcovensnts are
violated. In order to sncourage the granting of first mortgage liens on property within this
subdivision, Developer or Association may proceed to enforce its prior lien, granted and reserved
under these restrictions upon any property upon which there is outstanding a valid first mortgage
Iien, it shall be necessary that a sixty (60) day notice be sent to the nearest oJfice ofsuch firsl
mortgage lienbolderby certifiedrnail ofsuch intent, whichnotice maybe a statement ofthe charges
delinquEnt, togother with the notation "Final sixty (60) day notification lo proceed to collect
maintenance firad lien. Upon request by any first lien mortgage holder, or proposed holder,
Developer or Association shall furnish, for the mortgage holde/s frle, an executed form relating the
provisions ofthis paragraph to the applicable individual Lot.

27 . @!4!: Developer hereby reserves thc sole and exclusive right withoutjoinder of any
thirdparfy to rcplat anyportion ofTHE SUMMIT, PHASE)ilI in order to carry out the development
plan as long as Developer, its successors or assigns owns 50% ofthe property in said subdivision.

28. The Association:

a) Organization: The Association shall be a non-profit corporation created for
the purposes, charged witb the duties, and vested with the powers prescribed by law or set forth in
its Articles and Bylaws or in this Declaration. Neither the Articles nor Bylaws shall for any teason
be arnended or otherwise changed or interpreted so as to be inconsistent with this Declaration,
Nothing in this Declaration shall prevent the creation, by provision therefor in Supplernental
Declarations executed and recorded by Dweloper, of Subassociations to own, develop, assess,
regulate, operale, maintain or manage the property subject to such Supplemental Declarations.

b) Membership: AllOwners shallautomaticallybeMembersoftheAssociation;
provided, however, that no Person shall be a Member by reason of ownership of lands used for
public school or govemmental or quasi-govemmental purposes, or by reason of ownership of any
park, public land, road, easement, right-of:way, mineral interest, or mortgage. Membership in the
Association shall be appurtenant to and shall run with the property interest the ownership of which
qualifies the Owner thereof for membership. Mernbership may not be severed ftom or in any way
transferred, pledged, mortgaged or alienated except together with ths title to the property interest,
the ownership of which qualifres the Owner thereof for membership, and then only to the transferee
of title to said property interest. Any mortgage or alienation of any mernbership other than in
connection with the mortgage or alienation of the appurtenant property interest shall be void.

L 1
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c) Voting Rigbts:

(l) Entitlement: TheAssociationshallhave I classofvotingmembership
being the Orvners of Lots on which single-family residsnces iue to be or have been constructed.
Members shall be entitled to one vote for each Lot owned.

@ Joint or Common Ownership: Any property interest entitling the
owner thereof to vote as herein provided, held jointly or in common by more than one person shall
requirethattheownerthereofdesignate, inwriting theperson who shallbe entifledto cast suchvote
andnootherpersonshallbeauthorizedtovoteonbehalfofzuchpropertyinterest. Acopyofsuch
written designation shall be filed with the Board before any such vote may be cast, and upon the
failure ofthe owner thereofto file such desiguation, such votes shall neither be cast nor counted for
any pupose whatsoever.

(3) proxy Voting: Any Owuer, including Developer, may give a
revocable written proxy to aoy person authorizing such person to cast the Owne/s votes on anv
matter' Such written proxy shall be in such form as may be prescribed by the Bylaws, but no sucir
proxy shall be vafid for a period ofgreater than eleven nnonths.

(4) Cumulative Voting: Cumulative voting shall not be allowed.

(5) Vote Casting: The person holding legal title to the property shall be
entitled to cast the vote allocated to such property and not the person merely holding be,nehcial title
to the sane unless such right is expressly delegated to the beneficial ownir therefin writing.

d) Meetings: There shall be an annual meeting of the Members of the
Association at such reasonable place and time as may be designated in the Bylaws. No notice need
be given of any annual meeting hold at the time and place specified in tho byhws, but the Board
shall have the power to designate a different time and place of any annual meeting, and in such casq
wdtten notice of the meeting shall be deliverednot less than ten normore than tifty days prior to the
date fixed for said meeting, to all Members. All notices of meetings shall be addressed to each
Member as his address appears on the books of tbe Association.

(1) euorum: The presence at any meeting, in person or by proxy, of
Members entitled to vote atleast a majority of the total votes outstanding shall constitute 

" 
quo-"r-.

If any meeting cannot e held because a quonrm is not present, the Members present, either iri person
or by proxy, may adjoum the meeting to a time not less than 48 hours nor more than 30 days from
the time set for the original meeting, at which adjoumed meeting the quorum requirernent shall be
waived. Actionmaybetakenbyavoteofamajorityofthevotespresentatsuchadjournedmeeting,

{2) Presiding OfEcer: The President, or in his absence the Vice-president,
shall call meetings of Members to order and act as chairman of such meetings. [n the absence of
both officers, any Member-entitled to vote or any proxy of any such Member-may call the meeting
to order, and a chairmur of the meeting shall be elected.

(3) VoteNecessary: ExceptasprovidedotherwiseinthisDeclaration,any
action may be taken at any legally convened meeting of the Members upon the affirmative vote of
the Members having a majority of the total votos present at such meeting in person or by proxy.
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(4) Bylaws: The Board may adopt Bylaws and such other rules and

regulations as it deems appropriato to govem the Association and its procedures, including but not
limited to the procedures for calling special meetings.

e) Duties of the Association: Subject to and in accordarce with these
restrictions, the Association acting through the Board shall have and perform each ofthe following
duties:

(1) AssociationProperty:

a, common Area which ",ff'#Xtr#k* ?*H' Ji H*lJl;liTr:"ffi1 Hil'ffi
Improvements of whatever kind and whatever pupose which may be located in said areas and
subject to any restiotions or sncumbrances ofrecord, including but not limited to the rights ofany
utility provider to spray freated aflluent thereon; and to accepL own, operate and maintain all other
property, real and personal, couveyed or leased to the Association by Developer.

condition all Association p*ptil 
Repair and Maintenance: To maintain in good repair and

taxesandassessmentsru,id;;)o,".Tffi'd".:1il*;ifr1fl:il:HT"1il:ilff :ftf ffil
such taxps and assessments are not levied directly upon the Members. The Association shall have
all rights granted by law to contest the legality and the amount of such taxes and assessments.

(2) Maint,enance Obligation: To operate, maintain, repair, reptace,
landscape and improve, as appropriate, all ofthe following described facilities constnrcted within
the Property: (i) all sheets androadways within the Property which have been completed but not
accepled for maintenanoe by the appropnate governmental entity; (ii) all storrnwater detention,
retention and filbation systcm$ (to the extent that such facilities are not operated and maintained by
the City of Kerrville, Texas); (iii) all enfiances, median ships, roadway islands or other non,paved
areas within any Common Area; and (iv) all sheet liehts anO other tighting facilities within any
Common Area or any dedicated rights-of-way, including wittrout limitation, all electical ani
maintenance exp€nses incuned in connection with said ligbting facilities.

(3) lnsurance: To obtain and maintain in effect policies of insurance
adequate, in the opinion of the Board, in kind and anount to carry out the Association functions.

(4) Records: To keep books and records ofthe Association's affairs.

(5) Other: To carry out and enforce all duties ofthe Association set forth
in this Declaration.

0 Powers and Authority of the Association: The Association has the powers
ofa Texas non-prolit corporation, subject only to such limitations upou the exercise ofsuctipower
as are expressly set forth in this Declaration. It shall further have thl power to do and perform any

L3
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and all acts which may be necessary or proper for or incidental to the exercise of any ofthe express
powers granted to it by the laws of Texas or by this Declaration. Without in any way limiting the
genaality of the two preceding sentences, the Association shall have the power and authority at all
times as follows:

(1) Assesssrsnts: Tolevyassessme,ntsasprovidedinParagraph30below.
An assessment is defined as that sum which must be levied in the manner and against the property
set forth in Paragraph 30 hereofin order to raise the total amount for which the levy in question is
being made.

(2) Right of Entry and Enforcemeirt: To enter at any time in an

emergency or in a non-€mergency after 24 hours written notice, without being liable to any Owner,
upon any portion of the Property or into any Inprovements thsreon, or onto any Common Area for
the purpose of enforcing this Declaration or for the purpose of maintaining or repairing any arca
herein estabtishcd, at the elryense of the Owner thereo4 i.t, for any reason whatsoever, the Owner
thereof fails to maintain or repair any such area as required by this Declaration. The Association
shall also have the power and authority from time to time in its own name and on its own behald or
in the name and on behalf of any Owner who consents thereto, to commence and maintain actions
and zuits to enforce, by mandatory injunction or otherwise, or to restain or enjoin, any breach or
tbreaisned breaoh of this Declaration.

(3) Rules and Bylaws: To make, establish and promulgatg and in its
discrction to amend or repeal and re-enact such Rules and Bylaws of TIIE SIIMMIT, PIIASE XII
as it deerns proper, covering any and all aspects ofits functions, including the use and occupancy
of Association Property, provided only that such Rules and Bylaws are not in conllict within this
Doclaration. Without limiting the generality of the foregoing, such Summit rules may set dues and
fees and prescribe the regulations governing the operation of Association Property. Such Summit
rules may also prescribe regulations goveming the use of the Common area owned by the
Association and establish charges for the use of suoh Common Area by Owners of non-Owners.
Each Member shall be entitled to examine such rules and Bylaws of THE SUMMIT, PHASE XII
at any time duriag normal working hours at the principal office of the Association.

(4) Financing: To execute mortgages, both constnrction and permanent,
for the consffuction of facilities, including Improvements on ptoperly owned by or leased to the
Association, and to accept lands in the Common area whether or not improved, from Developer
subject to mortgages or by assuming mortgages. Financing may be effected through conventional
mortgages or deeds oftrust, the issuance and sale ofdevelopment or other bonds, or in any other
forrn or manner as may be deemed appropriate by the borrower, whether Developer or the
Association. The mortgage or other security interest given to secure repayment of any debt may
consist ofa first, second or otherjunior lien as shall be deemed appropriate by bonower, whether
Developer or the Association on the Improvernents or other facility to be constructed, together with
such underlfng and sunounding lands as the bonnwer deerns appropnate. The debt secured by such
mortgage or other security instrument may be retired from and secured by the revenues generated
by dues, use fees, a$s€ssment of the Members of the Association, or otherwise, or any combination
thereo{ as may be deemed appropriate by Developer or the Association, as the case may be, but
subject to the limitations imposed by this Declaration.

l 4
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(5) Conveyances: To grant and convey to any person or entity the real

properly and/or other interest therein, including fee title, leasehold estates, gasement$, rights.of-way,
ormortgagesout o{, in, on, over, orunder any Association property, subjecthowever,toall
limitations, restrictions and condrtions thereon, including all those set forth herein, for the purpose
of construoting, erecting, operating or maintaining thereon, therein or thsreund€r:

utility purposes;

systerns, and pipelines; and

or stnrcnues;
aa) Parks, parkways, campgrounds or other recreational facilities

bb) Roads, streets, walks, driveways, bails and paths;

cc) Lines, cables, wires, conduits, pipelines orotherdeyices for

dd) Sorrcrqwatersystems,stormwaterdrainagesystems,sprinkler

ee) Any similarpublic, quasi-public orprivate Improvements or
facilities.

Nothing above contained however shall be construed to permit use of occupancy of any
Improvements or other facility in a way which would violate applicable use and occupancy
restrictions imposed thereon by other provisions of this Declaration.

(6) Manager: To retain and pay for the services of a Manager to rRanage
and operate the Association, including the Association Property, to the extent deemed advisable by
the Board Additional personnei may be employed directly by the Association or may be fumished
by the Manager, To the extent permitted by law, the Association and the Board may delegate any
other duties, powers and firnctions to the Manager or suoh other person or ortity as they deem fit.
The Owners hereby release the Association and the members of the Board from liability for any
omission or improper exercise by the Manager of aay such duty, powet or function so delegated.

(7) Legal and Accounting Servicesl To retain and pay for legal and
accounting services necessary or proper in the operation of the Association, the operation and
management of the Association Property, the enforcement of the Restrictions Covenants and
Conditions of THE SUMMIT, PHASEXII orin theperformance of any other duty, right, power or
authority of the Association.

(8) Association Property Services: To pay for water, sewer, garbage
removal, landscaping, gardening, and all other utilities, services and maintenance for the Assocjation
Property.

(9) Other Areas: To maintain and repair easernents, roads, roadways,
rights-of-way, parks, parkways, median skips, sidewalks, paths, trails, ponds, lakes arrd other areas
ofthe Property, as appropriate.
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(10) Recreational Facilities: To own and operate any and all types of
facilities for both active and passive recreation. The Association, with the consent of Developer,
may open the Common Area for use by non-Owners and may levy charges in such amounts as may
be deemed reasonable by the Association for the use ofthe Comrnon Area by either Owners or non-
Owners.

(l l) Other Services and Properties: To obtain and pay for any other property
and servicas, and to pay any other to(es or assessments which the Association or the Board is
required to secure or to pay for pursuant to applicable law or the terms ofthe Reshictions, Covenants
and Conditions of THE SUMMIT, PHASE XII.

( I 2) Construction on Association Property: To conskuct new Improvements
or additions to the Association Property.

(13) Collection for Subassociation: To levy and collect on behalf of and
for the account of any Subassociation any assessment made by a Subassociation created in
conformance with the requirements of this Declaration.

(14) Contracts: To enter into contracts with Developer and with
Subassociations, Major Developers, and other Persons on such tenns and provisions as the Board
shall determine, to operate and maintain any Common Area, or to provide any service or perform
any function on behalf of Developer, Subassociation, Major Developer or other person.

(15) Permit and Licenses: To obtain and hold any and all types of pemrits
and licenses, and to operate restaurants and club facilities, ifapplicable.

(16) Own Property: To acquire and own and to dispose of all manner of real
and personal property, whether by grant, lease, giff, or otherwise, subject however to all limirations,
restrictions and conditions thereon, includirg all those set forth herein.

(17) Create Another Association: To create a subsidiary or other
association to have the rights and powers and !o perforrr the duties, obligations, or functions
ne,cessary to the obtaining of a iax exemption, if it shall ever be rulsd or held that an exemption
under the Internal Revenue Code is unavailable to the Association uuder this Declaration; or
alternatively, the Association may retain the rights, powers, duties, obligations or ftuctions which
prevent the obtaining ofthe talc exemption and hansfer some or all of its otherrights, powers, duties,
obligations and firnctions to such subsidiary or other association.

g Indernnification:

(1) DeterminationbyBoard: The Association shall indemnifu anyperson
who was or is a party, or is threatened to be made a party to any threatened, pending or completed
action, suit or proceeding, whether civil, criminal, administrative, or investigative by reason of the
fact that he is or was a director, officer, committee member, employee, servant or agent of the
Associalion against expenses (including attomey's fees, judgments, fines and amounts paid in
settlement) actually and reasonably incuued by him in connection with such action, suit or
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procceding if it is found and determined by the Board or a Court that he (i) acted in good faith and
in a manner he reasonably believe to be in, or not opposed to, the best interests ofthe Association,
or (ii) with respect to any oiminal action or proceeding had no reasonable cause to believe his
conduct was unlawful. The termination of any action, suit or proceeding by settlement or upon a
plea ofNolo Contendore or its equivalents, shall not ofitselfcreate a presurnption that the person
did not act in good faith or in a manner which he reasonably believed to be in, or not opposed to, the
best interest ofthe Association" or, with respect to any criminal actiou or proceeding had reasonable
cause to believe that his conducl was unlawful.

(2) Insuranoe: The Board may purchase and maintain insurance on behalf
of anyperson who is or was a director, officer, committee member, ernployee, servant or agent of
the Association, against any liabilily asserted against him or incuned by his in any such capaeity,
or arising out of his status as such, whether or not the Association would have the power to
indemnify him agains,t such liability hereuder or otherwise,

29. Association Prppertv:

a) Use: Each Owner, themembersofhisfamilywho residewithhim and each
Iessee of any portion ofthe Property and the members ofhis family who reside witlr him within the
Property shall be entitled to use the Association Properfy subject to:

(l) the provisions ofthe Resnictions, Covenants and Conditions of THE
SUMMIT, PHASE XII and each person who uses any Association Property, in using sarne, shall be
deemed to have agreed to comply therewith;

(2) th6 right ofthe Associafion to charge reasonable dues and use fees;

(3) the rigbt of the Association to suspend the rights to the use of any
Association Property by any Member or lessee and their respective families, guests and invitees for
any period during which any Assessment against the Membeds property remains past due rod
unpaid; and, afternotice andhearingbytheBoard, theright ofthe Associationto invoke anyremedy
set fordr herein for any other infraction;

(4) tbe rigtrt of the Association, upon demand to require that a security
deposit be made and kept with the Association to secure all sums, and to guarantee performance of
all duties, due and owing or to becomE due and owing to the Associatiou

(5) zuch rigbts to use Association Properly as may have been granted to
others by the Association or prior owners of the Association Property; and

(6) suchcovenants,conditionsandrestrictionsasmayhavebeenimposed
by the Association orprior owners of the Association Properfy.

b) Damages: Each Member and lessee described above shall be liable to the
Association for any damage to Association Property which may be sustained by reason of the
negligent or intentional misconduct of such Fersoil or of his familS guests or invitees. If the

T 7



rroL. 1329PA6E0352

propefiy, the ownership or leasing of which entitles the Owner or lessee thereof to use Association
hoperty, is owned or leasedjointly or in common, the liability of all such joint or common Owners
or lessees shall be joint and several. The arnount of such darnage may be assessed against such
person's real and personal property on or within the Property, including that leasehold estate ofany
lessee or the lessor ofsuch lessee, and may be collected as provided in Paragraph 30 below for the
collection of Asses sments.

c) Damage and.Destuction: In case of destruction of or darnage to Association
Property by fire or other casualty, the available insurance proceeds shall be paid to the Association,
which may contract to repair or rebuild the Association Property so damaged. Should the insurance
proceeds be insufficient to pay all of the costs ofrepairing or rebuilding the damage, the Association
may levy a special assessment to make good any deficiency. Ifthe Board determines not to rebuild
any Property so destroyed or damaged or to build facilities substantially different from those which
were desftoyed ordamaged, it shall call aspecialmeeting oftheMembers to consider such decision.
If the Members by 3/4 of the votes cast at srch meeting elect to ratiff such decision, the Board shall
act accordingly; but if the Memb€rs do not by such percentage elect to ratif, such decision, the
Board shall proceed to repair or rebuild the damaged or destroyed facility with payment therefor to
be made as set forth in this section.

30. Funds and Assessments:

a) Assessments:

(l) The Association may levy &om time io time an assessment against
each Owner for a zum equal to a percentage of or a dollar amount associated with each $1,000.00
of assessed value of that portion ofthe Froperty (land and rmprovements) ownedby such Owner as
assessed by Kerr County, Texas for ad valorem talr purposes for the preceding year.

(2) Whore the obligation to pay an Assessment first arises after the
cornmencement of the year or other period for rarhich the Assessment was levied, the Assessment
shall be prorated as of the date when said obligation fint arose, iu proportion to the amount of the
Assessment year or other period remaining after said date.

(3) EachunpaidAssessmenttogetherwitl suchinterestthereonandcosts
ofcollection thereofas hereinafter provided shall be the personal obligation ofthe Owner ofthe
properfy against which the ass€ssment fell due, and shall become a vendor's lien against each such
Lot and all Improvements thereon. The Association may enforce payment of such assessments in
accordance with the provisions ofthis paragraph.

b) Maintenance Fund: The Board shall establish a fund (the "Maintenance
Fund") into which shall be deposited all monies paid to the Association and from which
disbursernents shall be made in performing the functions ofthe Association under this declaration.
The funds ofthe Associationmustbe usedsolely forpurposesrelatedtothe areas andlrnprovements
owned by or leased to the Association, or subject to these restrictions for maintenance or operation
by the Association or otherwise for purposas authorized by this Declaration, as it may from time to
timebeamended. Nothingcontainedhereinshalllimit,precludeorimpairtheestablishmentofother
maintenance firnds by a subassociation puxsuant to any supplemental Declaratioru
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c) Regulu Annual Assessments: Prior to the beginning ofeach fiscal year, the

Board shall estimate the expenses to be incuned by the Association during such year in pcrfomdng

its functions under the Restrictions, Covenants and Conditions of THE SIIMMIT, PHASE XII,

including a reasonable provision for contingencies and appropriate teplacernent reserves, less any
expected income and any surplus from the prior year's fund. Except in the case of specific area

asssssnrsnts provided for herein, uniform and equal assessments (i.e., assessments based on uniform
and equal percentages of ta.x valuation or uniform and equal dollar oharges per $1,000.00 of tax
valuation) suflicient to pay such estimated net expenses shall thell be levied against all Owners as
herein provided. Ifthe surns collected prove inadequate for any reason, including nonpayment of
any individual ass€ssm€nt, the association may at any time and from time to time levy firtha
assessments in the same manner as aforesaid. All such regulax ass€ssm€f,Its shall be due and payable
to the Association dwing the fiscal year in equal monthly instaltnents on or before the first day of
each month or in such other manner as the board may desigrrate in its sole and absolute discretion.

d) Special Assessments: In addition to the regular annual assessments provided
for above in paragraph 30(c), the Board may levy special assessments whenever in the Board's
opinion such special assessments af,e necessary to enable the Board to cary oul the mandatory
fimctions of the Association under the Reshictions, Covenants and Conditions of TI{E SIIMMIT,
PIIASE XII and whenever in the Board's opinion, special assessments ax€ neaessary to enable the
Board to carry out the optional fiructions of the Association under the Restrictions, Covenants and
Conditions of TIIE SLJMMIT, PHASE XII.

e) Assessment Benefitting Special Areas; The Association shall also have
authority to levy Special Assessments against specifio local areas and Irnprovements to be expended
for the benefit of the properties so assessed. The assessments levied under this Section shall be
levied in proportion to the be,nefits conferred or to be confened as determined by the Board and
therefore the arnount levied against each parcel of land or Improvements need not be equal. Any
such assessments shall constifute a lien on the properties so assessed and such liens shall be enforced
in the same manner and to the same extent as provided for regular and special assessments in this
paragraph.

D SubassociationAssessments: TheAssociationshallhavetheauthoritytolevy
and collect assessments on behalf of any Subassociation created pursuant to the Declaration. No
Subassociation shall have the authority to levy and collect assessments independently of the
Association without the prior wriffen consent of the Association acting through the Board. All
assessments levied by the Association on bebalf ofany Subassociation shall be tendered by the
Association to the Subassociation within areasonable time; provided; however, that the Association
shall be allowed to retain out ofsuch funds a reasonable collection fee. The assessments levied by
the Association on behalfofany Subassociation shall constifute a lien on the properties assessed and
such liens shall be enforced in the same mannet and to the smne €xtent as provided for regular and
special assessments in this section,

$ LateCharges: Ifanyassessmort,whetherregularorspecialisnotpaidwithin
15 days after it is duq the Owner may be required by the Eoard to pay a late charge at suah rate as
the Board may designate from time to time; provided however such charge shall never exceed the
ma.ximum charge permitted under appticable law.
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h) Unpaid Assessments as Liens: The amount of any delinquent assessment,
whefher regular, special or for the benefit ofa specific area or a subassociation, assessed against any
property and any latepayment charge attsibutable thereto, plus interest on such assessment and late
pa)rnent charge at a rate of eighteen (18%) perce.nt per annlrm simple interest (not to exceed the
maximum charge permitted under applicable law) and the costs of collecting the same, including
reasonable,attorne/s fees, shall be the personal obligation of the Owner of the properfy against
which the assessment fell due and sball be a lien upon zuch property, including any Lot and the
Improvanents thereon and any condominium unit. A certificate executed and acknowledged by any
member ofthe Board stating the indebtedness secured by such lien shall be conclusive upon the
Association as to the arnount ofsuch indebtedness as ofthe date ofthe certificate, in favor ofall
persoru; who rely thereon in good faitlu urd such certificate shall be firmished to any Owner upon
request at a reasonable fee.

Mortgage Protection: Notwithstanding any other provision of the
Restrictions, Covenants and Conditions of THE SUMMT, PHASE XlI, no lien created under this
Section 30 or under any other section of this Declaration, nor any lien arising by reason of any
breac.h of the Restrictions, Covenants and Conditions of TIIE SLMMIT, PHASE XII nor the
enforcement of any provision of this Declaration or of any Supplunental Declaration shall defeat
orrender invalid therights ofthebeneficiaryunderanyrecordedmortgage offirctand seniorpriority
uoworhereaftergivenuponalotorcondominiumunitmadeinfaithandforvalue. However,after
the foreclosure ofany such first mortgage or after conveyance in lieu of foreclosure, such Lot or
condominium unit shall remain subject to the Restrictions, Covenants and Conditions of TIIE
SUMMIT, PIIASE XII and shall be liable for all regular and special assessments lwied prior to
completion ofsuch foreclosure or delivery ofsuch conveyance whether falling due before or after
such completion or such delivery.

, Effect of Amendments on Mortgages: Notwithstanding the provision of
Section 31 (d) below, no amendrnent of this Declaration shall affect the rights of any Beneficiary
whose modgage has the first and seniorpriority as in Section 30 i) provided and who does not join
in the ermution thereof, provided that suchmortgage is recorded in the Real Property Records of
Kerr County, Texas prior to the recordation of such amendment; provided however that after
foreclosure, or conveyance in lieu offoreclosure the property which was subject to such mortgage
or deed of trust shall be subject to such amendment.

k) Subordination: By subordination agreement executed by the Board, the
benefits ofSections 30 i) and 30j) above may in the sole and absolute discretion ofthe Board be
extended to a beneficiary not otherwise entitled thereto if the Board deems such action to be
appropriate.

3l. GeneralProvisions:

a) Teun: These covenants of restrictions are to run with the land and shall be
binding on all parties having any right, title or interesljn the Lots in THE SUMMIT, PIIASE XII,
and all persons claiming under them until Ianuary 19. 2034, after which time said covenants and
reslrjctions shall be automatically extended for successiye periods often (10) years unless an
instrurnent signed by not less than 2/3rds of the then owners of the Lots is filed for record in Kerr
County, Texas, altering, rescinding or modifying said covenants and restrictions in whole or in part.
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b) Enforcernent: The covenants, reservations, easements and restrictions set out

hereiu arc for thi benelit of the undersiped, their heirs, successors urd assigrs and equally for the

benefit of any zubsequent owner of i mt or Lots in THE SIJMMIT, PHASE XII, his heirs,

executorS, adminiStatOrs and assigns. Accordingly, all ofthe covenants, reservations' and easemsnts

arrJirrt i"tions contained herein shall be construed to be covehants running with the land,

enforceable at law or in equity, by any one or more ofsaid parties. The covenants, resfiotions, and

t."ronutio* shatl be enfot"#fu Uy o*tt".t of Lot or Lots in THE SIJMMIT, PHASE XII' The

.Lrn"n*tr, resgictious, easem€nts and obligations herein contained are performable and shall be

enforceable in Ken CountY, Texas.

c) Severability: The invalidity, abarrdorunent or waiver of any one of these

covenants, reservations, 
"rra*ritr, 

and restriotibns shall in no way effect or impair the other

covenants, reservations, eaEements and restrictions whiCh shall remain in full force and effect'

d) Amendment: This Declaration shall be amended during the first l0 year

period by an instrument sigrred by.not less than ?J3rds of the Lot owners. After 10 years' this

br"fo4ioo roay be arnendet by an insUoment sigrred by not less than 2/3rds of the Lot owners' To

Uu uutia, any ame,nduent *urti. recorded in the Deed Records ofKerr County' For purposes of

G"p"-gr.irft Developer shall be entitled to the number of votes as calculated by Section 28 c) (1)

;if.;;TliilOeveloier is enritled pursuant to such Section as of the date zuch vote is taken.

e) Acceptance ofDeclaration: By acceptance of a deed, or by acquiring any

ownership interest in any reat Foperty inoluded withinthis Declaration, each person or entity, for

ftlrrraff & itsetf, his heirs, p"rroool-rrptrseutatives, successors, transferees and assigns, binds

himself, his heirs, personal'representatives, successors' transferees and assigrs, to all of the

;;;;;;"r, ,.st ictioor, ,ou*rotr, rules and regglations now or hereafter imposed by this

bechration and any amendments thereof. In addition, each such person by so doing thereby

tno*tedges that this Declaration sets forth a general scheme for the improvement aud

development of the real Foperty covered thereby'

EXECUTED ,o, /# *rof JanuarY,2oo4'

PIIOEDIIX:

PHOENIX SIJMMIT, LTD.

By: PHICOF, LLC, its general Paxtrler
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Thisinstrumentwasacknowledgedbeforemeonthe /5.-dayofJanuary,2004,byA.B.
Phillips,Manager of Phicof, LLC, a Texas limitedliabilf company, general parmer of PHOEMX

SUftlirfif, LTi., a Texas limited partnership, on behalf of said partrership.
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829.8 Mqin Stcer
Kerrvillo, Texes 78028
(830) 8968383

CliEnt/Phoenixsummit/549 1 /DeclarationXll

COIJi.ITY CLERK, KEflR @TfiY, IHTS

Deputy


