
COMANCHE TRACE PH I SEC 3
RESTRICTIONS

Volume 841, Page 47, Real Property Records of Kerr County, Texas; Volume 7, Page 85, Plat
Records of Kerr County, Texas; Volume 1081 , Page 626; Volume 1092, Page 602; Volume 1093,
Page 556; Volume 1175, Page 44, Real Property Records of Kerr County, Texas, BUT
OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX,
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the extent that said
covenant (a) is exempt under Chapter 42, Section 3607 of the United States Code or (b) relates
to handicap but does not discriminate against handicapped persons.

OTHER EXCEPTIONS

Easement and Right Of Way dated February 4,1972 to Kerrville Telephone
Company, recorded in Volume 7, Page 222, Easement Records of Kerr County,
Texas.

Easement and Right Of Way dated February 23,1979 to L.C.R.A., recorded in
Volume 10, Page 424, Easement Records of Kerr Coun$, Texas.

Easement dated June 28,1979 to Kerrville Telephone Company and L.C.R.A.,
recorded in Volume 11, Page 23, Easement Records of Kerr County, Texas.

A perpetual non-participating royalty interest, reserved by Grantor as described
in instrument from Carl D. Meek and wife, Rosemary Meek to Shelton Ranch
Corporation, a Texas corporation, dated April 1, 1980, recorded in Volume 233,
Page 302, Deed Records of Kerr County, Texas.

Easement and Right-Of-Way dated April 4,1997 to Kerrville Public Utility Board,
recorded in Volume 938, Page 16, Real Property Records of Kerr County, Texas.

Easements as per the Plat recorded in Volume 7, Page 85, Plat Records of Kerr
County, Texas.

Annual assessments andlor current maintenance charges, Residents' easement
to enjoy common area, and blanket easements as set forth in instrument
notarized on August 29,2000, recorded in Volume 1081, Page 626, Real
Property Records of Kerr County, Texas.

Water Rights evidenced by Certificate of Adjudication No. 18-20A2, as amended,
reserved by Grantor in deed dated _, and filed with the Kerr County Clerk
of, _, under Clerk's File No.

Any visible and/or apparent roadways or easements over or across the subject
property.

Rights Of Parties In Possession. (AS PER OWNER POLICY ONLY)
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Executed as ofthe I2th day of March 1996

Declarant'

FART{ CREDIT BAI\IK OF TEXAS

," 0t1j.,ru0.{7

FILED FOR RECARD
at..e,,., #I'.. o'ntnek,,,,,(,,,,,,,1r1

MAR 1 5 1996

PATRICIA DYE

tfr34,

Ihclrntion of restrictions for pert of the 712 acre tract of
Le Cumbre Erecutive Center and Ranch

Tlrc Declarant its assigns and zuccessors agree that for the maintenance of property values and the

enjoymcnt of :tOO acres ofthc ?ll acres comtrrising the western portion of the La Cumbre

Eiecutiue Center antl Ranch or The Shelto,-. Ranch Tract I as set c'rt in a deed to Farm Credit

Bank recorded in Volume 537 Page 3o2 of lhe Real Property Records of Kerr County I'exas and

dated Apnl 24, 1992. Said propeny is more panicularly described in an instrument attached

hereto. incorporated herein made a part hereof tbr all purposes and identified as Exhibit A

Ibctotort dccbrcs tlw rtc pmpcty &ovc described sllrlll be hereqfter heA, tmnsfened,

nld, convcycd, occalicd, and cqfulcd subjcct to ke lolbwing covctunls, conditbns,

,ct6ictbns, a1.lcncrts, clurgcs, ad liens hcrcinqfier set lorth, and sltoll hereqfrer apPly ,o

rek [ot r t71ct of lond sMiided by dcclarant or i8 asstan of the above described propqt'.

To Wit:

l. No rnobite homes, singfe or double wide, house trailer, pre-manufactured home of any
kind shall be moved onto or assemDled upon any tract of any size in the 709 acre parcel of
land. Save and osccpt as may exist on the date of this agreement.

2. No i[cpl, noxious or oflensive activity shdl be conducted on any tract that may be or
rnay become an annoyance or nuisance. 't

Clerk County Court, [en County' Texas
n*l, Glued***x......... DePutY

STATE OF TEXAS
couNTY oF /n+'t;t

This instrument was acknowledged before me on /hl- 4 t3,1996 by Steven H. Fowlkes.
Vice President of the Farm Credit Bank Of Texas. on behalf of said federal association.

W
;;;tM i;l#""k- 

- 
. -. -r. *.,.ji.!'.tjl,.';1,..

999 East Basse R.oad, Suite 180' . ' 
.tl 

v':'-="'o" i'l '", da
san furtonio, Texas 78209 

A' G 13 l9r3 'r
7flLt'  . /  ,  / fu'rz,r4 

4 alcr/ -.1&2r* /

fu"%ffi-

H. Fowlkes, Vice President

i05 ezi %,"rT
t4'uzzzzL ,' J;/Z Z/a*%

v/'*
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Bcinga l t  Of  f  ccna in  l r i l c t  o r  pxrcc l  o f  l : r r rd  co t t l r t i r t in$  t t . (X)  i l c rcs .  t t to tc  o r  l css .  o t r t  o f  \V i l l i : r I t  \ \ ' l r t t  Suncv  No.  6 l '  Abs t rac t  No

363 i r r  Kcr r  Count . \ ' ,  Te \as :  p l l r t  o l ' : r  cc r t : t in  7 l2 . l l t  l t c rc  t ( l c t  corncrc r l  l s ' l r : i c t  I  l l o lu  S l tc l to l l  l k tnc l t  Corpora t io t t  to  Fr rn t

Crcdit B:r'k of Tcsls by l Gcncr:r l \\ ' i trri lnl.r '  Dc 'd cscculctl t lrc 2l t lr dltr of Apr r l. l  'r92 l l l ld r ':cordcd ttt Voltrrttc 6i 7 lrt Pltgc :1(r:

o f thcRc l lPropc i } .RccordsofKcr rCt r r t t t1 r ' . . l . cs : ts . : t t l t l t r c i t tg l t l | ( ) t c l ) l } r t i cu | . l t l \ t les . - r t t rc t | [ } \ l | t r (cs l t t td l rc l lds

BEGINNINC l t t  I  f c ! l cc  corncr l ) r )s t  r i r ; r rke t l  r r i th : r  l i r r r i ld  1 , "  i ru t l  s l : r l ie : r , r  t l l L ' l l ( ) I I l l  0 t i te r  o l  t l t c  l t c ru t t t  dcscr rbed t r : l c t '  l t

r c c n t r o t t t c o r n c r o f s a i r l T r i t c t l i l l l ( l  l l r c r r c s t c o r r r c r u f l r c c r l . r i r r l { t l  r r e r c t l i r c l c o r r ' . c r c l l i o r r r l l : r r r l K : r r g c r . c t r r r . t o f l o l t l l

I J a n r r i c k . c l u x . b r ' a d ! . c d r ! - c o r d c d t t t \ . o | t t l t t c

a p p r o \ i n n t c l ! . 5 1 . ' i 9 f t . N . { J " 8 . : t r r c l ( r l ' ) ( r l i . N . l 5 ' \ \ ' l l o r r r l l r r : s u u l l t c o r t t e r o f \ \ ' i l l i ; r r t r ' l  
( ' t r x r k S t t t ' r ' s r N u . ( r . 1 .

T I IENCE.  a lo t tg : t  f cncc  rv i rh  lhe  cor t l l l l c t l l  l i t ' :  t t t t rcc : r  s : l l t l ' l r : rc t  I  l l l d  l l ] l  i t c lc  l t i l c l  S  15  { ) i ' l :  '  l i l j  1 {5  f l  to  l r  
" "  

i ton  s t : t kc

set for thc cilst corllcr ofl lte Ilcrcitt t lcscribcrl tr:tct '

T I I E N C E . u p o r r . o t L - r i ) l t d : l c r o s s s : r i d ' l r u r l l . S S ' ) " 1 . 1 ' \ \ ' . I l ; o l 7 l l  l 0 l t I . " t t o t t r { t l ' t \ r l l r r i l l l l r l t l i ) r l l r c \ \ e s l c o r t t c r o f t l l c

hcrciu dr'scrtbcd tl: lct.

FIELD NOTES DESCRIPTION FOI{ II.(X} ACRES OII I,ANI) OU'f OtI'I'II['
FORMER SHELTON RANCTI ALONC STATE }II(JIIWAY NO. I7.] ANI)
F. M. HIGHWAY NO. 277I IN KERR COUNTY.'I'E}:AS

THENcE.  a lo r tg  s : r id  fcucc  c ( ) I i l l l i l i l r l i  l r l ) ( rn .  ( ) \c r  : t r r i l  : r - r , rs '  s : i ld  l r i r f t  l .  ) l  . l  l  r  l ' l

BECIn*NlNG.

I  hercb l  cc r t i f )  th : l l  thcsc  l - rc ld  t lo t?5  : l l c  i l t l  : l c i t l l : l t c  dcscr i l ) t r ( ) l r  ( ) l  l l r c

propcrt! '  colltai[! 'd thcrcirt as dctcrrtrirr.t l  b1' lt sttncl Itt i tt l l  <ttt l l tc

ground undct nr) supcr', isiotl. c\. 'cpt l lo stlr\.c) 1\its tt l i ldc to rccstl lblish

Patcnt Sun'cl l i ttes or corttcrs: ltrul t lr:tt :t l l  l)ropcftv cortlcrs l l le :ts sl:tk:d

(Bclrirrg basis = rccord bc:lrilrtt)

DrtcJ this l2th dlt .v ol 'Nl lrch, l)r()

I  z a  -  /

WC,yfutgtl_
t . t

Lcc C. Voclkcl
Rcgistcrcd Profcssiorr:rl l-rtttJ Sttrrcr or Nir

Countl' Sun'c1'or for Kcrr Courrtr'

*z-,.*l:s.,-

ro. Ytl l

i . l  85  l l  lo  t l r c  l ' L r \CE Ol :

l r . j , t ,  
I r996

t-:.'+g&
_ft: zJ-

RECOFUXOOITE

MAR 15 1996

ffi c;,fr*',ueg*,
S.:i/ u!";;. 'Jh(^nndcurTr

P,ECORDEC'S NOTE
Af IMi OF F'ECC'FirCAlC\rl FlimUMf{T FnUND

TC gE jfl.r,neQUATg FO8 SEST PHOrO'iir.,r,?itlc
REFAOi': '. lri),! 0ijE T0 DFPTII I 0i;'riiiii.Sli 0i;

P;;iili.i, .lti)F JF PinNT OR rfli(, gt'rl'(r')r.r:)''iiii' OF

PAf,ER ltli3iSrLlTY, CAfiECli OF PHC! a"';i.ioY ETL:

PtloNt : l {J.?l i7 3J1: l . i T 2  C L A Y  5 ' T F L [ 1 ,  K I R N V I L L E -  T E X A S  7 A O 2 8
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FIEID NOTES DESCRIFTION FOR 290,90 ACRES OF LAND OUT
OF THE FORMER SHELTON RANCH ALCJNG STATE TIIGHWAY
NO. I73 AND F. M. HICIIWAY NO. 277I IN KERR COIJNTY. TEXAS

Bcing all of a ccrtain trnct or pirccl of lnud corrtainirrg 290.90 iicrcs, nrorc or lcss, out of Orig;u;rl Patcnl Sun'cys in Kcrr C ourrty,
TcMs as lollorvs:

Abstract No

t l 6
l6 i

Acrcs

107 8 l
r  83 .07

pan of a cettain 712.3E acrc tracl convcycd as Tract I fronr Sheltorr R:rrrch Corporation to Farnl Crcdit llank of Tcr:rs b.r :r
General Warranay Deed eliccuted thc 24lh d:ry of April, 1992 and rccorded in Volume 637 tr Page 362 - f rhe Rcnl propcrtl.
Records ofKerr County, Texas; and bcing nlorc particulaily dcscribcd by nreres and bounds as follorvs:

BEGINNINO at a fcncc corncrpost nrarkcd rrith I fourr<! '4" irorr stlrkc in thc soutlrrvcsl riglrt-of-rrny lillc of Sttlc iliglru.:i.r No
l?3 for thc most c:lslcrly contcr of thc llcrcin dcscribcd tr;rct xnd s.rrd 

'ffltct 
I, tllc t)orthc:tst corncr of 

-fhc 
Woods. a *bdivirin,,

of Kerf Coutlty acccrding to lhc plat of record itt Volurtlc 4 Plge 1 17 of the Plat Rccords of Kerr County, 
'l 'csas; 

rr hich porrrt
bcars. approrintrtcly, 5735 n. N.45oE. and l5J0 n. N.450W. froor rhc sr:urh corrrcr of said Suncy No. 63;

THENCE, along a fcncc s i th r l rc  conlnlon l inc bctrrecu st id ' l 'mct  I  a i rc l  Ihc Wuxjs.  S. lJ7o52'W.,  { l l .gt  n.  to a fcncc
anglcpost; N.67'lE'W., 1921.75 n. lo a fcncc corncrpos. for a rccntrrnt corncr .,f rhe lcrein dcscribcd Iract and Tract I, the
north l rest  corner of  The Woods;  S.35ol l 'W.,  7s192 n.  to a fcncc nnglcpost ,  and S l8ol2 'W.,  l l0 j .06 f t .  ro a %. i ron srale
found for lhc soulhll'csl corncr of'fhe Woods, thc northcrl)'norllulesl corncr ofThc Woods Scction Trvo, a subdivision ofKerr
County according to thc plat ofrecord in Volunrc rl Pagc 176 ofthc Plirt Records ofKerr Couniy, TeNas;

THENCE, contiltuitlg alotrg said fcncc r|ith lltc co'uilron litlc bctrlccrr slri<l']'r;icl I tncl Thc Woods Scction Tr|o: S 18"12,w,
l5ll.7l n. loa fcllccnr,dlcposl for thc soutltcitst corttcrof tltc ltcrcirr <Jcscribcd trilct and Tract l, I rccnlrant corrrcr of Tlrc woods
Scc t i onTso :and382016 'W. ,  l 5 : l . 62n . t oa f cnccco r t r c rpos t i n rhc r i o r rhcas r r i g l r r o f - r l ny l i r r co fF  M  g igh rvayNo .2T? l f o r
thcnrostsoulhcr ly  corncrof l l rchcrc indcscr i l  . :d l ract0ndlract l , t l rcrrcstcr lyuort luvestcorncrofTtreWooisSei t ionTwo:

TIIENCE, along or near a fc:lce rvith the southlvest linr of slrrrl Trlcr I and tlre northcrst rrglrt4f-rr.ay linc of F. lvt. Higtrrvay No.
2771 :  N . l 6o59 'E . ' 423 .220 . . c i t c x t r c ' c t c . i gh ro f - l r ynu rkc r f ound . r t r hcbcg inn ingo fa06 "00 ' cun , c t c t he l cn ;  a ;d1506 .92
ft. along lhe arc of s.1id cun! i(. r.r'- ,:ir iiirhtc ied b.r a g0'11'ccntrtl anglc and g55.06 fl radius (long chord: N.2got7'W.,
l356.El n.) to a %" iron stake r:. ,,..:,r i, frr.'cr, rnrncrpOst for thr. southrvcst iorncr ofthc herein describcd iract:

THENCE' along a fcnce upon. over and across sl:id Tracr l. all calls to fcnce angleposts nrarked rvith sct %" iron stakcs:
N . l 0o23 'E . , 99 .25  0 . ;  N . l 4o2? 'E . ,  t 908 .2 I  { 1 . ;  N .55o l0 'w . ,  lE .?4  f l . ;  N .10 "23 ,w , , 29 .4?  n . ;  N . l 0 , jB 'E . ,  21 .63  n . :  N . t 5c35 ,8 . ,
577.77 Ri N.33"0{'E., 437.73 ft.; N 4{"3 l'E., 58{.43 n. ro it sct %" iron st:rkc for thc nonhrvcst corner of thc hcrcin dcscribcd
trncf; nnd N 89o{{'E., not aloltg a fcttcc, I 176.21 n. lo a %' irorr strkc sct iu a fcrrcc lhc nonhcitsl linc of s.1id Tract I ond
soullrrr,s5l linc ofa ccrhin l0l acrc tract convcycd fronr Hlrry Klrgcr, ct u\, to Hol.t H. Hamrick, ct ux, by a dccd rccordcd in
Volunre 80 Pagc 627 of the Dced Re"cords of Kcrr County, Tcxas for a ncrtherly corncr of thc hcrcin dcscribcd tract:

TTIENCE' a long said fcncc rv i lh thc cotnnron l i t tc  bc(r \ccn Tract  larrc l  l0 l  ocrc r ract :  S,44"5E,8 ,165oj t |  f l .  to a fcncc
cotncrPost ntarkcd rYith a found %" iron stakc; and N,45"0.t'E., I 109 46 il. to it fcncc corncrpost nurkcd rvitlr r found %" iroi,
Slakc for thc nonhcnst corncr oflhc ltcrcin dcscribcd lmct flnd Tract t, the $,cs( ccrncr ofa ccrtain 9.3i acre tract conve).ed from
Frcd W. Slcin to Annr Mrc slcin by a dccd rccordcd in votunrc t t2 nt page ,t09 of rirc Dccd Records of i;; a;;:'i;*r,

TI{ENCE, along a fcncc \\'ith the cornmon linc bctrvccrr s.rid Tract I and 9l5 acrc trictt S.lg.l2,E., nt appro\imately S56 fl.passing the south corncr 0f9.35 acrc tract, the rresl corncr ora ccrtflin 9.35 lcrc tract convel'cd frorn Frcd w. srcin to Lorena s.
Paris by a dccd rccordcd in Voluntc I 12 at Prgc 408 of thc Dccd Rccords of Kcrr couniy, Tcsas, lhcn conrinuinfrvith rhcconmon linc bcttvccn s.lid rrnct I rnd Paris 9.3i acrc tract for a toral distancc of lEi0.i5 n. io a rence.onra.poi, ioiireentrrnt
corncr of thc hcrcin dcscribcd tract nnd Tract t, thc south corncr of Paris 9.15 t!-re lracl; and N.g?o4S,E., continuint lyilh thc
comnlon linc betrvccn Tr;rct I and Paris 9.35 acre tr:tct 431.19 n. to a fcncc cornerpost in the said southl,esi rigtrrofGl, line OfSute Highrvay No. I ?l for an casterly corncr of tl 'c hcrcin dcscribcd Irucl and rrnci I, rhe cast corner cf paris 9. J 5 acre traq:

THEI ' ICE . r l ong l f e l cc \ \ ' i t h l hee t s t l i n co f s " l i dT rac t l andsou th r vcs t ; i gh r -o f - r r ' a y l i neo f s ra r c l l i ghn ,a l ,No .  
l 7 l , s_1s "51 ,8 . ,

259.5J O. to rhc PLACE OF BECTNNINC

I hcrcby ccrtif)' lh:lt thcsc ficld notcs and ncconlpiil|l.ing, pllt arc
accuratc descriptions of thc propcrty contrincd thcrcin as dcternrined
by a survey nr:rdc on thc ground undcr nry dircction tnd supcrvision,
crccp: no suncv \\its ru:rdc to rccst:lblish pxtcnl Slrn,cf littcs or
corncrs; and thil ill l propcrtl cor ncrs Arc as sl;rtcrt

Dated this 20rh dly ofFcbnraq.. t996
/

l .  |  |
UL(=-VOf t3/3j----

Lec C. Voctkcl 
' 

I

Rcgistcrcd Profcssronal l-and Suncror No. 1909
County Sun'clor for Kcrr Count1., ics:rs

Survey No.

63
6J

Sun'cy

Wil l ianr ' l ' .  Crook
Wil i ianr Watt

m'
LEE

Jrg"?t"ti"J

212 CLAY Srn€ET,  (gaRv l t ,Le ,  rgx^s  t !o l !\@lfiG[, tlb{dN{ffDU[t':r l1!' S.['S1,SlD&'i . pHoNE 2ro.z5r{or3 .



k!F!!'r,-'-' llABCE'i. f$ 7gt.lg tcrct of lrnd, morc or lesr, bcing mort prrticulrrly delcribcd rr

.folrowr: 
()q11,,,,i{J5[l

i

! . l n g r l t t h r t o r r t a l n t r c e t o r p c r o r l o t l o n d l y l n g a n d b . l n g
rltuatod rrn'1-t. e"ut*y_ o^t !orr. 

gttta. ot Ttre.. eoogrtrlng '

totrt ot ?u.ii-"i!-l*6r rroc, DC'r or l!?.. ?..lng ._Pprortnrtr-ly
f0.17 ccral  

'e iut-" i -  
eurvoy t fo.  6C, t1t l t ldt t  lct t .  Ab' troct No'

il i; 'di.at c-c-ior,-nor. oL t.tr' out ot 3urv.t tlo. 6t' Il l-ltar

Ir t t .  f r t t rJci-- i6.  i6f .  l6C.al  ror.r .  ror.  ot  l l f t .  out ot

eir" i f  tb.  el-r-  r l - i i f " .  l l r t t .  lb. troot No. 36t.  rnd f6C.I t  ref '3,

i i r i -br toarr 'orr  ot  Sunrey l lo.  6! .  l t l " i l .a ?. Crooh, Abctroet
* i . - f fO.  ond 'U i iog  pcr t  o t  r  cc r t . ln  1326 ' '0  acr r  t rcc t  o f  land

ilirrii i ridt-cari 6. !tcot,_or ur to EllELtoil i$lcr coEPoRATIoll'
I rer!. 

"""g"ti[i-n. 
!y drcd drtcd t tgrtl, l:t0 cn8 rrcordcd tn

io iu r . - : f f r -  Pcg.  !02 ;  a t  !G9.  -Drcd  .Racordr  o t  (o r r  County '
iOrOf ,  OOO bOfh3 tu r thos  derc r lb rd  by  t t r€ tG.  cnd boundr  ! .

tottorrr to-ultt

t8otNt l t t lo  c t  r  2-ray tc ; rca coi jnrr  por t  mort lng tho louth cornQr
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DECLARATION oF covENANTs, COFIDITIONS, AND Rf,sTRrcrloNs

FOR

COMANCHE TRACE RANCII

TI{IS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS iSmade this - et.ol:--:.--,20a0,by Cornanctr. itu., Ranch and Golf Club, L.L.L.p.,a colorado limited liability limiGa partnenhii, qualified to Jo business in Texas (,,Declarant,,).

PART ONE: INTRODUCTION TO THE COMMUNITY

Comanche Trace Ranch and Golf Club, L,L.L.P., as the developer of comanche TraceRanch' has esnblished this Declaration ta gtrouide o gor"*onrc sttltcture and a flexible system ofsundards and procedures for the overall ier"lop^"ri 
"*po*ior, administration, maintenance andpresemation of comanche Trace Ranch os o mottei pranned iommuniry.

Article I Creation of the Community

1.1. Purpose and Intent.

Declarant, as the owner of the- real property descri_bed in Exhibit,,A,,, intends byRecording this Declaration to establish 
_u g_.nerar pur or development for the planaedconrmunity known as comanche Trace Rancn. rnir o"rtuotion irouiJ"s 

-a 
nexiule andreasonable procedure for comanche Trace Ranch s future expansion and provides for its overalldevelopment, adminishation, maintenance and prrrr*uiion. An integral part of thedevelopment plan is the creation of comanche Trace Ranch Community Association, Inc., anassociation comprised of all owners of real property in co*uncrre Trace i"ncn, to own, operateand/or maintain various common *"ut *i.cbmmunity-iffiou..ents and to administer andenforce this Declaration and the other Governing norumentsirr".rnc.a in this Declaratiou

This document does not and is not intended to create a condominium under Texas law.

1,2. Biqdinq qffect

All property described in Exhibit "A,' and any additional property which is made a partof Comancbe Trace Ranch in the future by Recordini on, o, -ore Supplemenal Declarations,shall be owned, conveyed and used subject to 
"I 

of-th;;rJsions oiini, o.rr"otion, whichshall run with the title to such property. This DeclaratiJn-shau be binding upon all persons
having any right, title, or inteiesf in any portion of comanche Trace Ranch, their heirs,successors, successorc-in-title, and assigns.

This Declaration, as it may be amended, shall remain in effect and shan be enforceableby Declarant, the Association, any ow'ner, gd thgir ffirri"" legal representatives, heirs,successorc' and assigns, for a term of 20 years from the date this Declaration is Recorded. After
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such time' this Declaration shall be extended.automatically for successive-periods of l0 yearseach, unless an inskument signed by a majority of the ur.n or"r,.o has b;;;-i"corded within
*::: o:t:giTg ltv "*ttnqon, 

agreeing to t"nninui" trti, Declaration, in which case it shalltenrunate as of the date specified in such instr,rment. Nonvithstanding this, if any provision ofthis Declaration would biunhwful, void, or uoiJuui" by;;;r"r of unir"*ur-i"* ."rt irting theperiod of time that covenants on land may-be enforced, su.t proulsion shall expire 2l years afterthe death of the last survivor of the nowtivingJ;#;; of Elizabeth II, Queen of England.Nothing in this section shall be construed to p-ermit i.t*iiution of any easemenr created in thisDeclaration without the consent of the horder of such r"rr*."r.

1.3. GoverninsDocuments.

comanche Trace Ranch's Governing Documents consist of:

I this Declaration and any Supplemental Declarations applicable to portions ofComanche Trace Ranch;

r the Association's Articles of Incorporation and By-Laws;

r the Restrictions and Rures described in Articre III;

o the Architectural Guiderines described in Articre IV; and

. such resolution's as the Association's Board of Directors,may adopt;

all as they may be amended.

some Neighborhoods within comanche Trace Ranch may be subject to additionalcovenants' restictions and easements, which a Neighborhooo errori"ti"" o,lv 
"dminister. 

Insuch case' if there is a conflict between or among the Governing Documents ano any suchadditional covenants or restrictions, or the goveiring d-Jcuments or policies of any suchNeighborhood Association, the Governing Documents shail conffot.

Nothing in this section shall preclude any_supplemental Declaration or other RecordedcovenanB applicable to any portion of comanct" Tt""" n*ch from containing additionalrestrictions or provisiont *tritir are more restrictive ti,* trtg n.ovisions of this prrtaration **in such case, the more restrictive shall control. The Associutioo *uy, but shall not be requiredto' enforce any such covenants, restrictions or other instmments applicable to any Neighborhood.

The Governing Documents apply to all owners and occupants of property withincomanche Trace RanCh, as well 
"t 

to'tir.ir t"sp.ctiu" 
-t'Jnlni, 

guests and invitees. If a Unit isleased, the lease shall provide that the tenant and utt orcufuni, or rc leased t;il;" bound byand obligated to comply with the Goveming Documents.
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If auy court should determine that any provision of this Declaration js invalid, or invalid

1t--"3ti:1_in 
a particular instance, such ditirmination rnuii not affect the validity of otherprouslons or applications of such provision.

Throughout the Governing Documents there are diagrams to illustrate the conceptsdiscussed and aid in. the readet's iomprehension. sucrr oiugrarns are for illushative purposes

i#i;.li$i,::trJia 
conflict between anv diagram *a tl"?*t or rhe GovernineDocuments,

Diagram I'l identifies the various Governing Docurnents and their functions.

Diagram Ll - Govcming no"u*"ot

Article II Concepts and Detinitions

The terms used in the Goveming Documenll 
$a!r generally be given their natural,commonly accepted definitions unless othirwise specified. c"iit"tirra terms shall be definEd asset forth below.

"Architgctural Guideline$": The guidelines and standards for architecture, design,
tr#H".ffilandscaPin8 

and exterior itemi on units adopt.c puou*, ,o ertirir lV, as they

Arffcles of Incorporation
(filed with the Secrcrary of State of Texas)

By-Lews
(the Board of Directors adope)

I)eclrration
(recorded in public Records)

Supplemental Declarrtion
(recordcd in l\rblic Records)

Archltecturat Guideliues
(Declarant adopts)

Restlctlons and Rules
(Board or Voting Memben may adopt; initial
sct attached as Exhibit "C')

Board Resoluflons
(Board adopts)

GO\'ERNING DOCTIMENTS

cstablish the Association as a non_profit corporation
under Texas taw

govem the Association,s internal affairs, such as voting,
elections, meetings, etc.

crcates obtigations which are binding upon the
Association and all prescnt and future owners of
property in Comanche Trace Ranch

adds property to Comanche Trace Ranch; may create
easements and impose additional obligations or
restrictions on such property

establish architectural standards and guidelincs for
improvement and modification, to tinit , incfuaing
stnrctures, Iandscaping and other items on Units

govern use of propert;r, activities, and conduct wjtbin
uomanche Trace Ranch

establish rules, policies and procedures for intemal
governance and Association activities, regulate
operation and use of Common Area
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"Area qf co-mmpn Rgsponsibility": The Common Area, together wjth such other areas,if any, for which the Associalion has or assumes responsibility i***t;; ,h; terms of thisDeclaration, atrY Supplemental Declaration, or othlr applicaute ,ou"n.nrr,- contracts, oragreements.

"Articles": Comanche Trace - Ranch - Community Association, [nc.'s Articles ofIncorporation, filed with the secretary of State of Texas, .r th"y may be amended.

"Associatiou": Comanche Trace Ranch Community Association, Inc., a Texas nonprofitcorporation, its successors or assigns.

"Base Assessrnent": Assessments levied on all Units subject to assessment underArticle vIII to fund Common Expenses for the general benefit of all units, as determined inaccordance with Section g.l.

"Foard of Directors" or "Board": The body responsible for administration of theAssociation, selected as provided in the- By-Laws *d g.nitrlly serving trt" *me role as theboard of directors under Texas corporate law.

"Builder": Any Person who purchases one or more Units for the purpose of conskuctingimprovements for later sale to toosu*"rr, 9r who purchases one or more parcels of land withinComanche Trace Ranch for further subdivision, development, and/or resale in the ordinarycoruse of its business.

"Bv-Laws": The By-Laws of Comanche Trace Ranch Comrnunity Association, rnc., asthey may be amended. A copy of the initial By-Laws is attachEd to this Declaration as Exhibit'D.n

-"Class "8" Contol P "r The period of time during which the Class ,,B,, Member isentitled to appoint a majority of the members of the Board as provided in Article III of the By-Laws' The Class "8" Control Period shall terminate on the first to occur of the following:

(a) when 75% of the total number of Units permitted by the Master plan for theproperty described in Exhibits "A" and "8" have certificates of occupancy issued thereon andhave been conveyed to class "A" Members other than Builders;

(b) December 31,2025; or

(c) when, in its discretion, the class "B" Member so determines.

"comanche Trace Ranch": The real propeqy described in Exhibit,,A,,, together withsuch additional property as is subjectcd to this b..Urution in accordance with Article IX.

"9ommon Area": All real and personat property, including easements, which theAssociation owns' leases, or otherwise hokis possersory'o, use rights irifor the common use andenjoyment of the owners. The term shall incfude the Limited Common Area, as defined below.
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3;ilif"Ti":."*-Ti'-3*::::YT1?*r.i"t'ffi *i;'d;a;;'i',1*'"illlli"ll
3:15fi *::,:::llt: j'::"':jl*1.:li:1ry;'i"."*Jaa,"ile;JH,:':#it-"1triil'J*
nll:'litifi :1tri;T:*f ,*::Xi"""'*"'i"i'",,,"iffi ffi [,il',Jo"i":ffi#1il::"Ti'"?ig"Ty::"::-'11'i1'-::i:1ll1t":ilJr**;*:;;fi:#"fr :Til:iT"::ll?capital improvements such as streetlights shall be considered an initial a"u"topnJiioriginal construction cost.

"Communiw-wide -Standard": The standard of conduct, maintenance, or other activitygenerally prevailing at comancheJrace Ranch, or the rniniru* standards established pursuantto the Architectural Guidelines, Restrictions and Rules, and Board resolutions, whichever is ahigher standard' Declarant shall establish initially ru"rr .t"oo*d and it may contain bothobjective and subjective elements' The communiry-wiae sianaara may evolve as developmentprogresses and as the needs and desires within comanche rr.". Ranch change.

Diagramz.t.c@

"covenant to shprc costs": The Declaration of Easements and covenant to share costswhich Declarant has Reco.ded creating easements for the benefit of the Association and/or thepresent and future owneni of the subject real properfy 
"ra 

p.*iaing for,rr. ,l.ring of the costs .of maintaining property described in itrat document. 
' r -

"Declqrant": comanche Trace Ranch and Golf club, L.L.L.p., a colorado limitedliability limited partrership, qualified to do business in r.**, or any successor or assign whotakes title to any portion b{ * property described in nx}ribit,,A,, lr ,,8,, for the purpose ofdevelopment and/or sale and who is designated as Dectarant in a Recorded instrument that theimmediately preceding Declarant executes.

"Governinq Documents": A collective term referring to this Declaration and anyapplicable supplemcntal DeJlaration, the By-Laws, ttt" artiJ"i, the Architectural Guidelines,the Restrictions and Rules, and Board resolufrons, 
"ri;th;;;ay be amended.

"Limited comr4gq Ar-ea": A portion of the common Area primarily benefiting one ormore, but less than all, Neighborhoods, as more particularly described in Article XIL

C OMM T'NITY.WIDE STANDARD

MINIMUM STANDARDS

Architecur al Guidelines
Restrictiorc and Rules
Resolutions of Board

Example set by Declarant, Board

PREVAILING STANDARI)
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"Master-.P,hg": The land use plan for the development of Comanche Trace Ranchprepared by PBS&J of Austin, Texas a3d approved by the appropriate zoning authority, as itmay be amended, which includes all of the property destribea in p*niuit',A,, an-d all or a portionof the proPerty described in Exhibit "B,." inclusio-n. of property on the Master plan shall not,under any circumstan_ces, obligate Declarant to subject ruJt prop"rty to this Declaration, norshall the omission- of property described in Exhibit "8" from the Master plan bar its latersubmission to this Declaration as provided in Article IX.

"Mqmber": A Person subject to rnembership in the Association pursuant to Section 6.2.

"Mortqage": -A mortgage, a deed of trust, a deed to secure debt, or any other form ofsecurity instrument affecting title to any Unit. The term "Mortgagee,, shall referio a beneficiaryor holder of a Mortgage.

"Neishborhood": A group of Units designated as a separate Neighborhood pursuant toSection 6'4 for purposes of sharing Limited coirmon Areas and/or receiving other benefits orservices from the Association which are not provid.ed to all Units, and./or ior the purpose ofelecting voting Members. A Neighborhoo! may be comprised of more than one bousing [peand may include noncontiguous parcels of property. If'th; Association provides benefits orsereices to less ful 1l units within a particulu. Niighuorhood, then the benefited units shallconstitute a sub-Neighborhood for purposes of cl-'etermining and fr"ying N"ighborhoodAssessments for such benefits or services.

Where the context permits or requires, the term Neighborhood shall also refer to theNeighborhood committee (esablished in accordance with'the By-Laws) or NeighborhoodAssociation, if any,.bying concurrent jurisdiction over the property within the Neighborhood.Neighborhood boundaries may be estabiished and modifieJ as'provided in Section 6.4.
'@ ' ' :Assessmen ts lev iedaga ins t theUn i t s inapar t i cu la r

Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in section g.2.

"I{gighborhood Associatioq": A condominium association or other owners association, if .any, having jurisdiction gyer any Neighborhood concunent with (but subject ;tC jurisdiction
of the Association. Nothing in this Declaration stratt require ihe creation of any NeighborhoodAssociations v' -.'r ^ !

:-^..- 
"Neighborhood Expenses": The actual and estimated expenses which the Associationmcurs or expects to incur for the benefit of owners within a particular Neighborhood orNeighborhoods, which may include a reasonable re:erue rot.upit"l repairs *a r"ptc"ments anda reasonable administrative charge, as may be authorized pursuant to this Declaration or in thesupplemental Deciaration(s) applicable to such r'reighuorho'oJ1s1.

n0mer": One or more Persons who hold the record title to any Unit, but excluding in allcases any party holdin*g an interest merely as securigr for the performance of an obligation. If aunit is sold under a Recorded contract of sale, *c tn" co.ir"ct specifically so provides, thepurchaser (rather than the fee owner) will be considered the owner.
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"@": A natural person, a corporation, a partnership, a trustee, or any other legal

entity.

"hvatqAmenities" or "Private Amenitv": Certain real property and any improvements
and facilities thereon located adjacent to, in the vicinity of, or within bo*uorhe Trace Ranch,
which are privately owned and operated by Persons other than the Association for recreational
and- related purposes, on a club membership basis or otherwise, and shall include, without
limitation, the golf course, if any, which is so located and all related and supporting facitities and
improvements.

"Record," "Recording," or "Recorded": The filing of a legal instrument in the public
Real Estate Records of Ken County, Texas, or such other place * *ry be designated as the
official location for recording deeds, plats, and similar documents affecting title to real estate.

_ "Rpstrictions and Rules": The initial restrictions and rules set forth in Exhibit,,C,,, as
they may be supplemented, modified, and repealed pursuant to Article IrI.

"Soecial Assessment": Assessments levied in accordance with Section 8.4.

"SDecific Assessment": Assessments levied in accordance with Section 8.5.

"Supplemental Declaration": An instrument Recorded pursuant to Article IX which
subjects additional property to this Declaration, designates Neighborhoods, and/or creates or
imposes additional easements, restrictions and obligations on the land described in such
instnrment. The term shall also refer to an insbrument Declarant Records pur$rent to
Section 6.a(c) which designates Voting Groups.

- "!hi!": A portion of Comanche Trace Ranch, whether improved or unimproved, which
may be independently owned and is inteldgd for development, use, and occupancy as an
attached or detached residence for a single family. The term ihall refer to the land, if uni, which
is part of the Unit as well as any improvements thereon. In the case of a structure containing .
multiple dwellings, each dwelling shall be deemed to be a separate Unit.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to be a single Unit until such time as a Recorded plat
subdivides all or a portion of the parcel. Thereafter, the portion encompassed on such plat shafl
contain the number of Units determined as set forth in the preceding paragraph. Any portion not
encompassed on such plat shall continue to be treated in accordance with tt is paragrapir.

- Units may be combined or further subdivided, and boundary lines of Units may be
cha1eg.d,. gniy by Recording of a plat or- 9!h9r legal instmment further suMividini o,
resubdividing the parcel of property (which subdivision Jhatt U" subject to such other restrictions
as may be set forth in this Declaration or rules of the Association). In the absence of Recording
such a legal instnrment, ownership of adjacent Units by the same Owner shall not permit sucf,
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units to be freated as a single unit for purposg-1 of voting and assessment, notwithstanding thatsuch Units may be improved with a singte dwelling. 

-e ----

"Votirg Grogp": one or more voting Memben who vote on a common slate for electionof.Board members, as more particularly described in seciion 6.a(c) or, if the context soindicates, the group of Members whose Units are t.pt.r.ot"o iy sucr, voting Members.

"Yg!ing_Mggb,': The representative selected by the class ,,A,, Members within eachNeighborhood pursuant to Section 6.4(b) to cast the Class-"A" votes attributable to their Units on
{l latte.rs requiring a vote of the membership (except as othe.*is" ,pr.in."riy frouioec in thisDeclaration and in the By-Laws). The term "voiing ivtemu"r;;rut utio refer ti alternate votingMembers acting in the absence of the voting rugmler 3o any owners authorized personally tocast the votes for their respective Units pursuant to Section e.+iUl.

Diagram 2.2 - Voting Members

lNote] Number of Units showrt in each Neighborhood is for demonstrativ.c purposes only. Actual numbers mayvay fr9m one Neighborhood to another and c-ould be subsantiallt;;;; hss than number of unirs shown. Referto section 6.a@) and (c) for a more deailcd explanation orrcpresentatiue uoting.l

PART T\ilO: CREATION AND MAINTENANCE oF COMMUNITY STANDARDS

The standards for use and conduct, maintenance, archilecture, landscaping and other aestheticmatters at comanche Trace Ranch are what.gtve.the commui'yi * identity and make it a place thatpeople want to eall "home." Each Owner andlesident i, 
"ph;iiii"; 

such staidards can take pride in theresults of that common efon. This Declaration es_tablishes'proiiiir"rTor adopting, mod[fiing, applying,and enforeing such standards white providing theltexibiiityTor-in" community standards to evolve asComanche Trace Ranch changes and-grows over time,

Article III Use and Conduct

3.1. Framework forBeeulation.

The Governing Documents establis[ as p1t of the general plan of development forcomanche Trace Ranch, a framework of aff*mair9 *a o"iutive covenants, easements, andrcstrictions which govern Comanche Trace Ranch. within th.at framework, the Board and theMembers must have the ability to respond to unforeseen p*utr*" and changes in circumstances,conditions, needs, desires, trends, and technology. Th"t"iote, this erticte eJtablishes proceduresfor modifuing and expanding the initial Restriciions and Ruies set forth in Exhibit "c.,, This

NEIGHBORHOOD

@EE@
@@

NEIGHBORHOOD

Jnit Jnitpnit pnit Jnit
Jnrt [.hit ftJnit Jnit

NEIGHBORHOOD

@Eil@
@@@
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Article is not intended to apply to rules and regulations relating to use and operation of theCommon Area which the Board may adopt by resolution pursuant to Section 7.1(c), nor toadministative policies which the Board may adopt to interpret, define or implement theRestrictions and Rules.

3.2. Rule.Makine Authoriw.

(a) Subject to the terms of this Article and the Board's duty to exercise businessjudgment and reasonableness on behalf of the Association and its Members, the Board may
modifr, cancel, limit, create exceptions to, or expand the Restrictions and Rules. The Board
shall send notice to all Owners conceming any proposed action at least five business days prior
to the Board meeting at which such action is to be considered. Voting Members shall have a
reasonable opporhrnity to be heard at a Board meeting prior to such actio-n being taken.

Such action shall become effbctive, after compliance with subsection (c) below, unless
Yod$ Members representing more than 50% of the total Class "A" votes in the Association and
the Class "8" Member, if any, disapprove such action at a meeting. The Board shall have no
obligation to call a meeting of the Voting Members to consider disipproval except upon receipt
of a petition of the Voting Members as required for special meetings i" tt 

" 
By-Laws. Upon such

petition of the Voting Members prior to the effective date of any Board action under this Section
t.?(u)' the proposed action shall not become effective until after such meeting is held, and then
subject to the outcome of such meeting.

(b) Alternatively, Voting Members, representing more than 50% of the total
Class "A" votes in the Association at an Association meeting-duly called for such purpose, may
vote to adopt rules which modifu, cancel, Iimif create exc"ptions to, or expand thi Restrictions
and Rules then in effect. Such action shall require approval of the Class "Bi'Member, if any.

(c) Prior to any action taken under this Section becoming effective, the Board shall
send a copy of the new rule or explanation of any changes to the ReJtrictions and Rules to each
Owner. The effective date shall be not less than 30 days following distribution to Owners. The
Association shall provide, without cost, a copy of the Restrictions and Rules then in effect to any
requesting Member or Mortgagee.

(d) No action taken under this Article shall have the effect of modiffing, repealing or
gxpanding the Architectural Guidelines or any provision of this Declaration other than the initial
Restrictions and Rules set forth in Exhibit "C." In the event of a conflict between the
Architectural Guidelines and the Restrictions and Rules, the Architectural Guidelines shall
control.

- 1"1 The procedures required under this Section 3.2 shall not apply to the enactnent
and enforcement of administrative rules and regulations governing use ii if," Common Area
unless the Board chooses in its discretion to submit to su"t pro""dures. Examples of such
administrative rules and regulations shall include, but not be limited to, hours of operation of arecreational F:iltty, speed lirnie on private roads, and the method of aliocating or rker"ing use
of a facility (if permitted) by particular individuals at particular times.
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All Ownen are given notice that use of their Units and the Common Area is limited bythe Resrictions and Rules as amended, expanded and othenrrise modified from time to time.

Each Owner, by acceptance of a deed, acknowledges and agrees that the use and enjoyment and
marketability of his or her Unit can be affected by this prJvision and that the Restrictions andRules may change from time to time. All purchasers of i./nits are on notice that the Association
may have-adopted changes. Copies of the current Restrictions and Rules may be obtained from
the Association.

3.4. koteclion of Owners and Others.

Except as rnay be set forth in this Declaration (either initially or by amendment) or in the
initial Restrictious and Rules set forth in Exhibit "C,;' all Restrictions and Rules shail comply
with the following provisions:

(a) Similar Treatrnent. Similarly situated Owners shall be treated similarly; however,
the Restictions and Rules may vary by Neighborhood.

(b) Displays- The rights of Owners to display religious and holiday signs, symbols,
and decorations inside structures on their Units of tlre icinds-normally oispfayef,in dwellings
located in single-family residential neighborhoods shall not Ue aUriOged"'except that the
Association may adopt time, place, and manner restrictions with respect to?isplays visible from
outside tre dwelling.

No rules shall regulate the content of political signs; however, rules may regulate the
time, place and manner of posting such signs (including aeiign criteria).

{c) Household Composition, No rule shall interfere with the freedom of Owners to
determine the composition of their households, except that the Association shall have the power
to require that all occupants be members of a singie housekeeping unit and to limit the total
luqber of occupants permitted in each Unit on the basis of the size and facilities of the Unit and
its fair use of the Common Area,

(d) Activitiqs Within Dwellings. No rule shall interfere with the activities carried onwithin the confines of dwellings, except that the Association may prohibit activities notno*uriy
associated with property restricted to residential use, and it may-ristrict or prohibit any activities
that create monetary costs for the Association or other Owners, that create; d*g;" the hcalth
or safety of occupants of other Units, that generate excessive noise or traftc, that create
unsightly conditions visible outside the dwelling, or that create an unreasonable source ofannoyance.

(e) Allocation of Burdens and Benefig. No rule shall alter the allocation of financial
burdens among the various Units or rights to use the Common Area to the detriment of anyOwner over that owner's objection expressed in. writing to the Association. Nothing io ,t i,provision shall prevent the Association from changint tne Common Area available, fromadopting generally applicable rules for use of Commo=n .{r.", o, from denying ur. prirril.g., to

l 0
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those who are delinquent in paying assessments, abuse the Common Area, or violate the 

-

Governing Docurnents. This provision does not affect the right to increase the amount of
assessments as provided in Article VIII.

(f) Alienation. No rule shall prohibit leasing or transfer of any Unit, or require
consent of the Association or Board for leasing or transfer of any Unit; providid, thr Association
or the loard may require a minimum lease term of up to 12 months. The Association may
require that Owners use lease forms approved by the Association.

(g) Abridginq Existing Rishts. No rule shall require an Owner to dispose of personal
property that was in or on a Unit prior to the adoption of such rule if such personal property was
in compliance with all rules previously in force. This exemption shall apply only during ttre
period of such Owner's ownership of the Unit, and shall not apply to subiiquent b*nrrt-*ho
take title to the Unit after adoption of the rule.

(h) Reasonable Rights to Develop. No rule or action by the Association or Board
shall unreasonably impede Declarant's right to develop Comanche Trace Ranch.

(i) Interference with Private Amenities. No rule or action by the Association shall
interfere with the use or operation of any Private Amenify.

The limitations in subsections (a) through (g) of this Section 3.4 shall only lirnit
rulemaking authority exercised under Section 3.2; they shall not apply to amend.ments to this
Declaration adopted in accordance with Article XX.

Article IV Architecture and Landscaping

4.1. General.

No stucture or thing shall be placed, erected, or installed upon any Unit and no
improvements or other work (including staking, clearing, excavation, grading and other site
worlq exterior alterations of existing improvements, or planting or removal of landscaping) shall
take place within Comanche Trace Ranch, except in compliance with this Article una m" .
Architectural Guidel ines.

No approval shall be required to repaint the exterior of a structure in accordance with the
originally approved color scheme or to rebuild in accordance with originally approved plans and
specifications. Any Owner may remodel, paint or redecorate the interior of fris or her Unit
without approval. However, modifications to the interior of screened porches, patios, and
similar portions of a Unit visible from outside the structure shall be subject ti approval.

All dwellings constructed on any portion of Comanche Trace Ranch shall be designed by
and built in accordance with the plans and specifications of a licensed architect unless Declarant
or its designee otherwise approves in its sole discretion.

This Article shall not apply to Declarant's activities, nor to activities of the Association
during the Class "B" Control Period.

l l



4.2. ArchitecturalReview. voL. 1081PA6E0642
. (a) By Declarant. Each Owner, by agcepting a deed or other instrument conveying

1ny interest in any portion of Comanche Trace Ranch, acknowledges that, as the developer oT
Comanche Trace Ranch and as an owner of portions of Comanche iruce Ranch as well aJ other
real estate within the vicinity of Comanche Trace Ranch, Declarant has a substantial interest in
ensuring t{at tfre improvements within Comanche Trace Ranch enhance Declarant's reputation as
lcomlunity developer and do not impair Declaranfs ability to market, sell, or lease its property.
Therefore, each Owner agrces that no activity within the scope of this Article shall be
commenced on such Owner's Unit unless and until Declarant or its designee has given its prior
written approval for such activity, which approval may be granted or withheld in the Declaranfs
or its designee's sole discretion.

. In reviewing and acting upon any request for approval, Declarant or its designee shall be
acting solely in Declaranfs interest and shall olve no duty to any other person. Deciarant,s rights
reserved under this Article shall continue so long as Declarant owns any portion of Comarrche
Trace Ranch or any real property adjacent to Comanche Trace Ranch, unt"rt earlier terminated
in a written inskument which Declarant has executed and Recorded.

Declarant may, in its sole discretion, designate one or more Persons from time to time to
act on is behalf in reviewing applications hereunder.

Declarant may from time to time, but shall not be obligated to, delegate all or a portion of
its reserved rights under this Article to (i) an architectural review committee appointld by the
Board of Directors (the "ARC"), or (ii) a committee comprised of architects, eng-io".r, or other
persons who may or may not be Members of the Association. Any such delegation shall be in
Ylting speciffing the scope of responsibilities delegated and shall be subjectlo (i) Declarant's
right to revoke such delegation at any time and reassume jurisdiction ou.r tle mattirs previously
delegated and (ii) Declaranfs riglrt to veto any decision which Declarant determines,-in its soll
discrction, to be inappropriate or inadvisable for any reason. So long as Declarant has any rights
under this Article, the jurisdiction of the foregoing entities shall be limited to such matteri as
Declarant specifically delegates to them.

(b) Archjtectural Review Committee. Upon delegation by Declarant or upon
expiration or termination of Declarant's rights under this Article, the Association, acting tnrougb
the ARC, shall assume jurisdiction over architectural matters. The ARC, when appointeC, shatt
consist of at least three, but not more than seven, persons who shall serve and mai U" removed
and replaced in the Board's discretion. The members of the ARC need not be Mimbers of the
Association or representatives of Members, and may, but need not, include architects, engineers
or similar professionals, who may be compensated in such rnanner and amount if any, as the
Board may establish.

Unless and until such time as Declarant delegates all or a portion of its reserved rights to
the ARC or Declarant's rights under this Anicle terminate, tLe Association shall have no
jurisdiction over architectural matters.

t2
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. _(c) Fees: Assistance. For purposes of this Article, the entity having jurisdiction in a

particular case shall be referred to as the "Reviewer." The Reviewer -"y 6tiUtish and charge
reasonable fees for rwiew of applications and may require such fees to be paid in full prior io
review of any application. Such fees may include the reasonable costs incuned in having any
application reviewed by architects, engineers or other professionals. Declarant and the
Association may employ architects, engineers, or other persons as deemed necessary to perform
the review. The Board may include the compensation of such persons in the Association's
annual operating budget.

4.3. Guidelines and Procedures.

(a) Architec.tual Guidelines. Declarant may prepare the initial Architectural
Guidelines, which may contain general provisions applicable to all of Comanche Trace Ranch as
yell as specific provisions which vary from Neighborhood to Neighborhood. The Architectural
Guidelines are intended to provide guidance to Ownerc aud Builders regarding matters of
particular concern to the Reviewer in considering applications. The Architectural duidelines are
not the exclusive basis for decisions of the Reviewer and compliance with the Architectural
Guidelines does not guarantee approval of any application.

Declarant shall have sole and full authority to amend the fuchitectural Guidelines as long
T il oYnl any portion of or has a right to expand Comanche Trace Ranch pursuant to
Section 9.1, notwithstanding a delegation of reviewing authority to the ARC, unless Declarant
also delegates the power to amend to the ARC. Upon termination or delegation of Declarant's
right to amend, the ARC shall have the authority to amend the Architectural Guidelines with the
consent ofthe Board.

Any amendments to the Architectural Guidelines shall be prospective only and shall not
apply to require modifications to or removal of structures previously approved once the
approved construction or modification has commenced. There shall be no limitation on the
scope of amendments to the Architectural Guidelines, and such amendments may remove
requirements previously imposed or otherwise make the Architectural Guidelines less restrictive.

The Reviewer shall make the Architectural Guidelines available to Owners and Builders
who seek to engage in development or constnrction within Comanche Trace Ranch. In
Declarant's discretion, such Architectural Guidelines may be Recorded, in which event the
Recorded version, as it may unilaterally be amended from time to time, shall control in the event
of any dispute as to which version of the Architectural Guidelines was in effect at any particular
time.

O) Procedures. Except as othenrise specifically provided in the fuchitectural
Guidelines, no activities shall commence on any portion of Comanche Trace Ranch until an
application for approval has been submitted to and approved by the Reviewer. The application
and approval process shall apply to all Owners, including any Owner who rebuilds his or her
horne or any other improvements on the Unit due to destruction. Such application shall include
plans and specifications showing site layout, structunl design, exterior elevations, exterior
materials and colors, landscaping, drainage, exterior lighting, lrrigation, and other features of
proposed construction, as applicable. The Architectural Guidelines and the Reviewer mav

t3
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require the submission of such additional information as may be reasonably necessary to
consider any application.

-- In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of extemal design with surrounding structures and
environment. Decisions may be based on purely aesthetic considerations. Each Owner
acknowledges that determinations as to such matters are purely subjective and opinions may
vary as to the desirability and/or attractiveness of particular improvements. The Reviewer shail
have the sole discretion to make final, conclusive, and binding determinations on matters of
aesthetic judgment and such determinations shall not be subject to review so long as made in
good faith and in accordance with the procedures set forth herein.

The Reviewer shall make a determination on each application within 30 days after receipt
of a. completed application and all required information. The Reviewer rnay (i) approve the
application, with or without conditions; (ii) approve a portion of the application and disapprove
other portions; or (iii) disapprove the application.

Until expiration of Declarant's rights under this Article, the ARC shall notiff Declarant in
writing within three business days after the ARC has approved any application within the scope
of matters delegated to the ARC by Declarant. The notice shall be accompanied by a copy of tLe
application and any additional information which Declarant may require. Declarant shalt haue
t0 days after receipt of such rotice to veto any such action, in its sole discretion, by written
notice to the ARC.

The Reviewer shall notify the applicant in writing of the final determination on any
application within five days thereafter or, with respect to any determination by the ARC subject
to Declarant's veto right, within five days after the earlier of: (i) receipt of notice of Declarant,s
veto or waiver thereof; or (ii) expiration of the 10-day period for exercise of Declarant's veto. In
the case of disapproval, the Reviewer may, but shall not be obligated to, speciff the reasons for
any objections and/or offer suggestions for curing any objections.

In the event that the Reviewer fails to respond in a timely manner, approval shall be
deemed to have been given, subject to Declarant's right to veto pursuant to this Section.
However, no approval, whether expressly granted or deemed granted, shall be inconsistent with
the Architectural Guidelines unless a written variance has been granted pursuant to Section 4.5.
Notice shall be deemed to have been given at the time the envelope containing the response is
deposited with the U. S. Postal Service. Personal delivery of such written notici shall, however,
be suflicient and shall be deemed to have been given at the time of delivery to the applicant.

If constmction does not commence on a project for which plans have been approved
within two years after the date of approval, such approval shall be deemed withdrawn anA it stralt
be necessary for the Owner to reapply for approval before commencing any activities. prior to
commencement of construction activities, the Owner of the Unit, and/or the Ownet's general
conbzctor, shall submit a deposit to the Association, in the amount set forth in the Architictural
Guidelines. Once construction is commenced, it shall be diligently pursued to completion. All
work shall be completed within one year of commencement unless otherwise sp"cified in the
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notice of approval or unless the Reviewer gnnts an extension in writing, which it shall not be
obligated to do. If approved work is not completed within the required time, it shall be
considered nonconforming and shall be subject to enforcement action by the Association,
Declarant or any aggrieved Owner.

The Reviewer may, by resolution, exempt certain activities liom the application and
approval requirements of this Article, provided such activities are undertaken in stict
compliance with the requirements of such resolution.

4.4. No Waiver of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Architechral Guidelines, may vary accordingly. ln addition, each Owner
acknowledges that it may not always be possible to identify objectionable features until work is
completed, in which case it may be unreasonable to require changes to the improvements
involved, but the Reviewer may refuse to approve similar proposals in the future. Approval of
applications or plans, or in connection with any other matter requiring approval, shall not be
deemed to constitute a waiver of the right to withhold approval as to any similar applications,
plans, or other matters subsequently or additionally submitted for approval.

4.5. Variances.

The Reviewer may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic
or environmental considerations require, but only in accordance with duly adopted rules and
regulations. No variance shall (a) be effective unless in writing; O) be contary to this
Declaration; or (c) preclude the Reviewer from denying a variance in other circumstances. For
puposes of this Section, the inability to obtain approval of any goverrutrental agency, the
issuance of any permit, or the terms of any financing shall not be considered a hardship
warranting a variance,

4.6. Limitation of Liabilitv

The standards and procedures established by this Article are intended as a mechanism for
maintaining and enhancing the overall aesthetics of Comanche Trace Ranch; they do not create
any duty to any Person. Review and approval of any application pursuant to this Article rnay be
made on the basis of aesthetic considerations only, and the Reviewer shall not bear any
responsibility for ensuring the structural integrity or soundness of approved construction or
modifications, nor for ensuring compliance with building codes and other govemmental
requirements, nor for ensuring that all dwellings are of comparable quality, value or size, of
similar design, or aesthetically pleasing or otherwise acceptable to neighboring properfy owners.

Declarant, the Association, the Board, any committee, or member of any of the foregoing
shall not be held liable for soil conditions, drainage or other general site work; any defeits in
plans revised or approved hereunder; any loss or damage arising out of the action, inaction,
integrity, financial condition or quaiity of work of any contractor or its subcontractors,
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:TPloy:t'Jr agenls, whether or not Declarant has approved or featured such conrractor as abuilder in Texas; or any iruury, damages, or loss ari{ng out of the mannei or quality or other
:foTulto...! of approved constnrction on or modificitions to any Unit. In all matters, theBoard" the ARC, and the members of each shall be defended and indemnified by the Association
as provided in Section 2.6.

4.7. Certificate of Compliance.

futy Owner may request that the Reviewer issue a certificate of architectural compliance
certiffing that there are no known violations of this Article or the Architectural Guidelines. The
Association shall either grant or dany such request within 30 days after receipl of a written
request and lay charge a reasonable administrative fee for issuing such certificates. Issuance ofsuch a certificate shall preclude the Association from taking enforcement action with respect ioany condition as to which the Association had notice as of thi date of zuch certificate.

Article V Maintenance and Repair

5.1. Maintenance of Units .

Each owner shall maintain his or her Unit and all landscaping and improvemen6
comprising the Unit in a manner consistent with the Governing Documeits, the iommunity-
Wide Standard and all applicable covenants, unless such maintenance responsibility is otherwise
assumed. by or assigned to the Association or a Neighborhood put u*i to any 

'supplemental

Declaration or other declaration of covenants applicable to such unit.

Each Owner shall also be responsible for maintaining and irrigating the landscaping
Jvithin that portion of any adjacent Common Area or public rig[t-of-wayiviniU"t*een the Unitboundary and any wall, fence or curb located on the Cbmmon Lou o, p"utir ri'ght-or-way within
l0 feet of the Unit boundary; provided, there shall be no right to remove trees, shrubs or similar
vegetation from this area without prior approval pursuant to-Article tv.

5.2. Maintenance of Neiehbolhood properE.

A1V Nei8hborhood Association shall maintain its common property and any otherproperty for which it has maintenance responsibility in a manner consisteni *itn the Governin!
Documents, the community-wide standard and all ipplicable covenants.

Any Neighborhood Association shall also be responsible for maintaining and irrigating
the landscaping within that portion of any adjacent Common Area or public rigit-ot-*a/tyini
between the boundary of its common property and any wall, fence or curb located on the
lo.mmon Area or public right-of-way within l0 feet of its boundary; provided, therl shall be noright t9 remove hees, shrubs or similar vegetation from this area without prior approval pursuant
to Article IV.

Upon resolution of the Board, Owners within each Neighborhood shall be responsible forpaylng' through Neighborhood Assessments, the ggsts 9f opirating, maintaining and insgring
certain portions of the Area of Common Responsibility within or adjicent to such freigtruornooal

t 6



voL.1081PAoE064?
This may include, without limitation, the.costs of maintaining any signage, enty features, right-o{.Ity.-9-gr. e€nspace between the Neighborfggo ona 

"dj-acent 
p"uti" roaai private streetswithin the Neighborhood, and lakes or ponas within the Neighborhooa,reg.rai.*J of ownershipand regardless of the fact that such maintenlnge may be perfJrmed by the Association; provided,

however, all Neighborhoods which are similarly situated shall be treated the same.

The Association may assume maintenance responsibility for property within anyNeighborhood, in addition to that designated b-v any supptementat Declaration, either byagreement with the Neighborhood or because, in the opinionof the Board, the level and quality
of service then being provided is not consistent with the Community-wid; Standard. All costs
of maintenance pursuant to this paragraph shall be assessed as a Neighborhood Assessment onlyagainst the Units within the Neighborhood to which the services are provided. The provision ofservices in accordance with this Section shall not constitute discrimination within a class.

5.3. Responsibility for Repair a{rd Reolacement.

Unless otherwise specifically provided in the Goveming Documents or in otheriltsgyne-ng creating.and assigning maintenance responsibility, resfonsibility for maintenance
shall include responsibility for repair and replace-"ni, .s necessary to maintain the property to alevel consistent with the Community-Wide Sandard.

By virftre of taking title to a Unit, each Owner covenants and agrees with all other
Owners and with the Association to carry property insurance for the full rei'lacement cost of allinsurable improvements on his or her Unit, leis a reasonable deductibi., *1"r, either theNeighborhood Association (if any) for the Neighborhood in which the Unit is located or theAssociation carries such insurance (which_they may, but are not obligated to do hereunder). Ifthe Association assumes responsibility for obtaining any insurance coverage on behalf ofowners, the premiums for such insurance shall be levied as a Specific Assess]ment against thebenefited Unit and the Owner.

Each Owner further covenants and agrees that in the event of damage to or destuction of
structures on or comprising his or her Unit, the Owner shall proceed pdmptly to repair or to .reconstuct in a manner consistent with the original conshruction oi su.ir bther plans andspecifications as are approved in accordance witb Afticle W. Alternatively, the Owner shallclear the Unit and maintain it in a neat and attractive, landscaped condition consistent with theCommunity-Wide Standard. The owner shall pay any costs noicovered by insuranc;;;;d;'

This Section shall apply to any Neighborhood Association responsible for comrnonproperty within the Neighborhood in the same manner as if the Neighborhood Association was
an owner and the common property were a Unit. Additional Recoded covenants applicable toany Neighborhood may establish more stringent requirements for insurance and more stringent
standards for rebuilding or reconstructing stnrctures on the Units withiu such Neighborhood andfor clearing and rnaintaining the Units in the event the structures are not rebuilt or reconstructed.
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PART THREE: colvrMuNrry covERNAnrcE AND ADMINISTRATTON

This Declaration establ[shes the Association as a mechanism by which each Owner is able topanicipate in the governance and administration of Comanche Trace Ranch. lyhile many powers and,responsibilities are vested in the Association's biard of directors in order to factlitan day-to-dayn'anagement and operation, some decisions are considered of such imporlance thaithey are resenedforthe Association's membership * the owners of property in colmanche Trace Ranch.

Article VI The Association and its Members

6.1. Function of Associatio4.

The Association is the entity responsible for managernent, maintenance, operation andcontrol of the Area of Common Responsibility. The Asiociatio" atso is-tttr'pri*"ty entityresponsible for enforcement of the Governing Documents. The Association shall perform itsfunctions in accordance with the Governing DJcuments and Texas law.

6.2. Membership.

Every Ovmer shall be a Member of the Association. There shall be only one membership
per Unit. If a Unit isorvned by more than one Person, all co-Owners shall share the privileges ofsuch membership, subject to reasonable Board regulation and the restrictions on voting set forthin Section 6.3(c) and in the By-Laws, and all sirch co-owners shall be jointly and severally
obligated to perform the responsibilities of Owners. The membership righis oi* o*rr.r which
it lo! -a rytural pennn may be exercised by any officer, director, parher or trustee, or by theindividual designated from time to time by the Owner in a writtin inst .me"i p*rrided to theSecretary of the Assoeiation.

6.3. Voting.

The Association shall have two classes of membership, Class "A', and Class ,,8,,.

(a) Class "A"' Class "A" Members shall be all owners except the Class ,,8,
Member, if any. Class "A" Members shall have one equal vote for each Unit in which they holdthe interest required for membership under Section 6.2, except that there shall be only one voteper Unit' No vote shall be exercised for any properry which is exempt from assessment undersection 8.9. All class "A" votes shall be cast as provided in section e.r(c) below-

. (b) Class "B"' The sole Class "8" Member shall be the Declarant. The Class ,,B,,
Member may appoint a majority of the members of the Board of Directors during the Class ,,Bn
Control l$od' as specified in the By-Laws. Additional rights of the Class ,,B,, Member arespecified in the relevant sections of the Governing Docuirents. After termination of theClass nB" Control Period, the Class "8" Memb€r shal-i have a right to disapprove actions of theBoard and committees as provided in the By-Laws.
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The Class "8" membership shall ternrinate upon the earlier of:

(D two years after expiration of the Class "B" Control Period pursuant to
Article III of the By-Laws; or

(ii) when, in ie disuetion, Declarant so determines and declares in a
Recorded instnrmenl..

Upon termination of the Class "8" membership, Declarant shall be a Class "A" Member
entitled to Class "A" votes for each Unit which it owns.

In recognition of the different character and intended use of the property subject to such
Supplemental Declaration, Declarant may, by Supplemental Declaration, ireate additional
classes of membership for the owners of Units within any property made subject to this
Declaration pursuant to Article IX- These classes shall have such rights, privileges and
obligations as specified in such Supplemental Declaration.

(c) Efercise of Voting Riehu. Except as otherwise specified in this Declaration or
the By-Laws, the vote for each Unit owned by a Class "A" Member shall be exercised by the
Voting Member representing the Neighborhood, as provided in Section 6.40). The Viting
Member may cast all such votes as it, in its discretion, deems appropriate-

In any situation where a Member is entitled personally to exercise the vote for his or her
Unit, and there is more than one Owner of such Unit, the vote for such Unit shall be exercised as
the co-Owners determine among themselves and advise the Secretary of the Association in
writing prior to the vote being taken. Absent such advice, the Unit's vote shall be suspended, if
more than one Person seeks to exercise it.

6.4. NeighborhoodL.Yp.ting-l\,1_embers and Votinq Groups.

(a) Neiehborhoods. Any Neighborhood, acting either through a Neighborhood
Comrnittee elected as provided in Section 5.3 of the By-Laws or through a Neighborhood
Associatioq if any, may request that the Association provide a higher level oiservice than which
the Association generally provides to all Neighborhoods or may request that the Association
provide special services for the benefit of Units in such Neighborhood. Upon the affirmative
vote, written consent, or a combination thereof, of Owners of a majoriry of the Units within the
Neighborhood, the Association shall provide the requested services.

The cost of such services, which may include a reasonable administrative charge in such
amount as the Board deerns appropriate (provided, any such adminishative charge shail apply at
a uniform rate per Unit to all Neighborhoods receiving the same service), shall be assejsed
against the units within such Neighborhood as a Neighborhood Assessment.

Exhibit "A" to this Declaration, and each Supplemental Declaration submitting additional
properfy to this Declaration shall initially assign the submitted prope(y to a specific
Neighborhood (by nirme or other identifying designation), which Neighborhood may be then
existing or newly created. So long as it has the right to subject additional property to this
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Declaration pursuant to Section 9.1, Declarant may unilaterally amend this Declaration or anySupplemental Declaration to redesignate Neighborhood boundaries. However, rwo or moreexisting Neighborhoods shall not be combined without the consent of owners of a majority ofthe Units in the affected Neighborhoods.

O) Voting Members. Each Neighborhood shall elect a Voting Member who shall beresponsible for casting all votes attributable to Units owned by Clasi "4'i Me-uers in theNeighborhood on all Association matters requiring a membership vote, except as otherwise
specified in this Declaration or the By-Laws, In addition, each ileighborhood shall elect analternate voting Member who shall be responsible for casting such vo-tes in the absence of theVoting Member.

The first election of a Voting Member and alternate Voting Member from each
Neighborhood shall gciur within one year after the sale of the first Unit in-the Neighborhood to aPerson other than a Builder. Thereafter, the Board shall call for an election of VJting Members
and altemates on an annual basis, either by written ballots cast by mail, computer, or at a
meeting of the Class "A" Members within such Neighborhood as ilre goari detennines. Upon

.1* petition signgd by Class "A" Members holding at least l0% ofthe votes attibutable to
Units within any Neighborhoo4 the election for such Neighborhood shall be held at a meeting.
Candidates for election as Voting Members may be nominated by the Board, a nominatirfi
committee which the Board may appoint, or from the floor at any melting at whici such election
is to be held.

The presence, in person or by proxy, or the filing of ballots by Class,,A" Members
representing at least 25o/o of the total Class "A" votes attidutable to Units in the Neighborhood
shall constitute a quorum at any Neighborhood meeting or election. In the event of a failure to
obtain a quorum or vacancy in such positions for any Neighborhood, the Board may appoint aVoting Member or altemate Voting Member to reprejent tu--"t N"ignborhood until a successor is
elected-

^ For any Neighborhood election, each Class "A" Member shall be entitled to one equal
vote for each Unit which such Owner owns in the Neighborhood. The candidate who receives .
the greatest number of votes shall be elected as Voting Member and the candidate receiving the
next greatest number of votes shall be elected as the alternate Voting Member. The vJting
Member and the alternate Voting Member shall serve a term of oie year and until their
successon are elected.

Any_Voting Member may be removed, with or without cause, upon the vote or writtenpetition of Ownen of a majority of the total number of Units owned byClass,'A,,Members in
the Neighborhood which the Voting Member represents.

Until such time as the Board first calls for election of a voting Member for any
Neighborhood, the owners within such Neighborhood shall be entitled p"iorr"lv to cast thevotes attributable to their respective Units on any issue requiring a membenhip not" urder the
Governing Documents.
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Jq) Voline Groups. Declarant may designate Voting Groups consisting of one or

more Neighborhoods for the purpose of electing directors to the Board. Voting Groups may be
designated to ensure groups with dissimilar interests are represented on the Board and to avoid
some Voting Members being able to elect the entire Board due to the number of Units in such
Neighborhoods. Following termination of the Class "B" ConFol Period, the number of Voting
Groups within Comanche Trace Ranch shall not exceed the total number of directors to bi
elected by the Class "A" Members pursuant to the By-Laws.

Ttre Voting Members representing the Neighborhoods within each Voting Group shall
vote on a separate slate of candidates for election to the Board. Each Voting Group is entitled to
elect the number of directors specified in Article III of the By-Laws.

Diagram 6.1 illustrates the organizational structure of the Association and the manner in
which Voting Members and Voting Groups will elect the Board of Directors after the Class "8"
Control Period. The number of directors (five), Neighborhoods (five) and Voting Groups (three)
shown in the illustration are for demonstrative purposes only; the actual number may be
different.

Diagram 6.1 - Association Organizational Strrcnrre

Declarant shall establish Voting Groups, if at all, not later than the date of expiration of
the Class "B" Control Period by filing with the Association and Recording a Supplemental
Declaration identi$ing each Voting Group by legal description or other mearu; suctr ttrat tne
Units within each Voting Group can easily be determined. Such designation may be amended
from time to time by Declarant, acting alone, at any time prior to the expiration of the Class nB"
Control Period.

After expiration of Declarant's right to expand Comanche Trace Ranch pursuant to
Article IX, the Board shall have the right to Record or amend such Supplemental bechration
upon the vote of a majority of the total number of directors and approval of Voting Members
representing a majority of the total number of Neighborhoods and a majority of the total Class
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",dt" votes in the Association. Neither Recordation nor arnendrnent of-such Supplemental
Declaration by Declarant shall constitute an amendment to this Declaration, and no consent or
approval of any Person shall be required except as stated in this paragraph. Until such time as
Voting Grorrps are established, all of Comanche Trace Ranch shall ionstitute a single Voting
G.9uryt After a Supplemental Declaration establishing Voting Groups has been Recorded, an!
and all portions of Comanche Trace Ranch which are not assigned io a specific Voting Groui
shall constitute a single Voting Group.

Article VII Association Powers and Responsibilities

7.1. A,gceptance and ConEol of Assocjation Property.

(a) The Association, through action of its Board, may acquire, hold, lease (as lessor or
lessee), operate and dispose of tangible and intangrble personal property and real property,
subject to the provisions of Sections 1?.9 and 19.4. The Association may enter into tlases,
licenses or operating agreements for portions of the Common Area, for such consideration or no
consideration as the Board deems appropriate, to permit use of such portions of the Common
nrea !f community organizations and by others, whether nonprofit or for profit, for the
prwision of goods or services for the general benefit or convenience of owners, occupants and
residents of Comanche Trace Ranch.

(b) Declarant and its designees may convey to the Association, and the Association
shall accept, personal property and fee title, leasehold or other property interests in any real
ProPerty, improved or unimproved, described in Exhibit nA" or "8." Declarant shall convey the
initial Common Area to the Association prior to the conveyance of a Unit to any Person other
than a Builder. Upon Declarant's written request, the Association shall reconvey to Declarant
any unimproved portions of the Common Area which Declarant originally conveyed to the
Association for no consideration, to the extent conveyed by Declarant in error or needed by
Declarant to make minor adjustrnents in property lines.

(c) The Association shall be responsible for management, operation and control of the
Common Area, subject to any covenants and restrictions set forth in the deed or other instument .
transfening such property to the Association. The Board may adopt such reasonable rules
regulating use of the Common Area as it deems appropriate.

7.2. Maintenanp_e.qf,Area of Common Responsibility.

The Association shall maintain, in accordance with the Community-Wide Standand" the
Area of common Responsibility, which shall include, but need not be limited to:

(a) all ponions of and stnrctures situated on the Common Area;

(b) landscaping within public rights-of-way within or abutting Comanche Tracc Ranch;

(c) such portions of any additional property included within the Area of Common
Rcsponsibility as may be dictated by this Declaration, any Supplemental Declaratioru the
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Covenant to Share Costs, or any contract or agreement for maintenance thereof entered into by
the Association;

(d) all ponds, strearns and/or wetlands located within Comanche Trace Ranch which
sen/e as part of the stormwater drainage system for Comanche Trace Ranch, including
improvements and equipment installed therein or used in connection therewith; and

(e) any property and facilities which Declarant owns and makes available, on a
temporary or p€nnanent basis, for the primary use and enjoyment of the Association and ic
Members. Such property and facilities shall be identified by written notice from Declarant to the
Association and will remain part of the Area of Common Responsibility maintained by the
Association until such time as Declarant revokes such privilege of use and enjoyment by written
notice to the Association.

The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board determines that such maintenance is
necessary or desirable to maintain the Community-Wide Standard.

The Association shall not bc liable for any damage or injnry occurring on or arising out
of the condition of propedy which it does not own except to the extent that it has been negligent
in the perfonnance of its maintenance responsibilities.

The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as dete,lrrined in thc
Board's sole discretion, to perform required maintenance or repairs, unless Voting Members
representing 75% of the Class "A" vote$ in the Association and the Class "8" Member, if any,
agree in writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced
except with Declarant's prior writtpn approval as long as Declarant owns any property described
in Exhibit "A" or "B" of this Declaration.

The costs associated with maintenance, repair and replacement of the Area of Comrnon
Responsibility shall be a Common Expense; provided, the Association may seek reimbursement
from the owne(s) o{, or other Persons responsible for, certain portions of the Area of Common
Responsibility pursuarrt to this Declaration, the Covenant to Share Costs, other Recorded
covenants, or agreements with the owner(s) thereof. Maintenance, repair and replacement of
Limited Common Areas shall be a Neigbborhood Expense assessed to the Neighborhood(s) to
which the Limited Common Areas are assigned, notwithstanding that the Association may be
responsible for performing such maintenance hereunder.

7.3. I$surance.

(a) Required Coverases. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue in effect the following types of insurance, if
reasonably available, or if not reasonably available, the most nearly equivalent coverages irs are
reasonably available:
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(D Blanket property insurance covering "risks of direct ihysical loss" on a

"special form" basis (or comparable coverage by whatever ruune denominated) for all insurable
improvernents on the Common Area and within the Area of Comrnon Responsibility to the
extent that Association has assumed responsibility in the event of a casualty, regardless of
ownership. If such coverage is not generally available at reasonable cost, then "broad form"
coverage may be substituted. All property insurance policies obtained by the Association shall
have policy limits sufficient to cover the full replacement cost of the insured improvements
under current building ordinances and codes;

(ii) Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or conhactors while
acting on its behatf. If generally available at reasonable cost, such coverage (including primary
and any umbrella coverage) shall have a limit of at least $1,000,000.00 per occurrence with
respect to bodily injury, personal injury, and property darnage; provided, should additional
coverage and higher limits be available at reasonable cost which a reasonably prudent person
would obtain, the Association shall obtain such additional coverages or limits;

(iii) Workers compensation insurance and employers liability insuranc€, if and to
the extent required by law;

(iv) Directors and oflicers liability coverage;

(v) Commercial crime insurance, including frdelity insurance covering all Persons
responsible for handling Association funds in an amount determined in the Board's business
judgment but not less than an amount equal to one-quarter of the annual Base Assessments on all
Units plus reserves on hand. Fidelity insurance policies shall contain a waiver of all defenses
based upon the exclusion of Persons serving without compensation; and

(vi) Such additional insurance as the Board, in the exercise of its business
judgment, determines advisable.

In addition, the Association shall, if so specified in a Supplemental Declaration
applicable to any Neighborhood, obtain and maintain property insurance on the insurable
improvements within such Neighborhood which insurance shall comply with the requirements of
Section 7.3(a)(i). Any such policies shall provide for a certificate of insurance to be fumished
upon request to the Owner of each Unit insured.

Prerniums for all insurance on the Area of Common Responsibility shall be Common
Expenses, except that (i) premiums for property insurance on Units within a Neighborhood shall
be a Neighborhood Expense; and (ii) premiums for insurance on Limited Common Areas may be
included in the Neighborhood Expenses of the Neighborhood(s) to which such Limited Common
Areas are assigned unless the Board reasonably determines that other treatment of the premiums
is more appropriate.
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(b) Policy Requirements. The Association shall arrange for an apual review of the

sufficiency of its inswance coverage by one or more qualified Person$, at least one of whom
must be familiar with insurable replacement costs in the Kerrville area. All Association policies
shall provide for a certificate of insurance to be fumished to the Association and, upon request,
to each Member insured.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.3(a). In the event of an insured loss, the deductible shall be treated as
a Common Expense or a Neighborhood Expense in the same manner as the premiums for the
applicable insurance coverage. However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willful misconduct of one or more Owners, their guests, invitees, or lessees, then
the Board may assess the firll amount of such deductible against such Owner(s) and their Units
as a Specific Assessment.

All insurance coverage obtained by the Board shall:

(i) be written with a company authorized to do business in Texas which satisf,res
the requirements of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deems appropriate;

(ii) be written in the name of the Association as trustee for the benefitted parties.
Policies on the Common Areas shall be for the benefit of the Association and its Members.
Policies secured on behalf of a Neighborhood shall be for the benefit of the Owners within the
Neighborhood and their Mortgagees, as their interests may appear;

(iii) not be brought into contribution with insurance purchased by Owners,
occupants, or their Mortgagees individually;

(iv) contain an inflation guard endorsement;

(v) include an agreed amount endorsement, if the policy contains a co-insurance
clause;

(vi) provide that each Owner is an insured person under the policy with respect to
liability arising out of such OwneCs interest in the Common Area as a Member in the
Association (provided, this provision shall not be construed as giving an Owner any interest in
the Common Area other than that of a Member);

(vii) provide a waiver of subrogation under the policy against any Owner or
household member of an Owner;

(viii) include an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any one or more individual Owners, or on account of
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any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a reasonable time to cure: and

(ix) include an endorsement precluding cancellation, invalidation, or condition to
recovery under the policy on account of any act or omission of any one or more individuat
Owners, unless such Owner is acting within the scope of its authority on behalf of the
Association.

In addition, the Board shall use reasonable efforts to secure insurance policies which list
the Owners as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Association's Board,
officers. employees, and its manager, the Owners and their tenants, servants, agents, and guests;

(ii) a waiver of the insurer's rights to repair and reconsfruct instead of paying
cash;

(iii) an endorsement excluding Owners' individual policies from consideration
under any "other insurance" clause;

(iv) an endorsement requiring at least 30 days' prior written notice to the
Association of any cancellation, substantial modification, or non-renewal;

(v) a cross liability provision; and

(vi) a provision vesting in the Board exclusive authority to adjust losses; provided,
however, no Mortgagee having an interest in such losses may be prohibited from participating in
the settlement negotiations, if any, related to the loss.

(c) Restoring Damaged lmprovements. In the event of damage to or destruction of
Common Area or other properfy which the Association is obligated to insure, the Board or its
duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repairing or restoring the property to substantially the condition in which
it existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstnrcted unless
the Voting Members representing at least 75D/o of the total Class "A" votes in the Association,
and the Class "B" Member, if any, decide within 60 days after the loss not to repair or
reconstnrct. [f either the insurance proceeds or estimates of the loss, or both, are not available to
the Association within such 50-day period, then the period shall be extended until such funds or
information are available. However, such extension shall not exceed 60 additional days. No
Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Common Area shall be repaired or reconstructed.
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If a decision is made not to restore the damaged improvements, and no alternative

improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafter shall be maintained by the Association in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members or the Owners of Units within the insured Neighborhood, as appropriate,
and placed in a capital improvements account. This is a covenant for the benefit of Mortgagees
and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vote of the Voting Members, levy Special Assessments to cover the
shortfall against those Owners responsible for the premiums for the applicable insurance
coverage under Section 7.3(a),

7.4. Compliance and EnforceJnent.

(a) Every Owner and occupant of a Unit shall comply with the Governing Documents.
The Board may impose sanctions for violation of the Governing Documents after notice and a
hearing in accordance with the procedures set fonh in Section 3.24 of the By-Laws. Such
sanctions may include, without timitation:

(i) imposing reasonable monetary fines which shall constitute a lien upon the
violator's Unit. (In the event that any occupant, guest or invitee of a Unit violates the Governing
Documents and a fine is imposed, the fine shall first be assessed against the violator; provided,
however, if the fine is not paid by the violator within the time period set by the Boar4 the Owner
shall pay the fine upon notice frorn the Board);

(ii) suspending an Owner's right to vote;

(iii) suspending any Person's right to use any recreational facilities within the
Common Area; provided, however, nothing herein shall authorize the Board to limit ingress or
egress to or from a Unit;

(iv) suspending auy services provided by the Association to an Owner or the
Owner's Unit if the Owner is more than 30 days delinquent in paying any assessment or other
charge owed to the Association;

(v) exercising self-help or taking action to abate any violation of the Governing
Docurnents in a non-emergency situation;

(vi) requiring an Owner, at its own expense, to remove any strucfure or
improvement on such Owne/s Unit in violation of the Goveming Documents and to restore the
Unit to its previous condition and, upon failure of the Owner to do so, the Board or its designee
shall have the right to enter the property, remove the violation and restore the property to
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substantially the same condition as previously existed and any such action shall not be deemed a
trespass;

(vii) without liability to any Person, precluding any contractor, subcontractor,
agent, employee or other invitee of an Owner who fails to comply with the terms and provisions
of Article IV and the Architectural Guidelines from continuing or performing any firther
activities in Comanche Trace Ranch; and

(vii) levying Specific Assessments to cover costs incurred by the Association to
bring a Unit into compliance with the Governing Documents.

In addition, the Board may take the following enforcement procedures to ensure
compliance with the Governing Documents without the necessiry of compliance with the
procedures set forth in Section 3.24 of the By-Laws:

(i) exercising self-help in any emergency situation (specifically including, but
not limited to, the towing of vehicles that are in violation of parking rules and regulations); or

(ii) bringing suit at law or in equity to enjoin any violation or to recover monetary
damages or both.

ln addition to any other enforcement rights, if an Owner fails properly to perform his or
her maintenance responsibility, the Association may Record a notice of violation or perform
such rnaintenance responsibilities and assess all costs incurred by the Association against the
Unit and the Owner as a Specific Assessment. If a Neighborhood Association fails to perform
its maintenance responsibilities, the Association may perform such maintenance and assess the
costs as a Specific Assessment against all Units within such Neighborhood. Except in an
emergency situation, the Association shall provide the Owner or Neighborhood Association
reasonable notice and an opportunity to cure the problem prior to taking such enforcement
action.

All remedies set forth in the Governing Documents shall be cumulative of any remedies .
available at law or in equity. In any action to enforce the Governing Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation,
attorneys'fees and court costs, reasonably incurred in such action.

(b) The decision to pursue enforcement action in any particular case shall be left to the
Board's discretion, except that the Board shall not be arbitary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board may
determine that, under the circumstances of a particular case:

(i) the Association's position is not sffong enough to justiff taking any or further
action; or

(ii) the covenant, restriction or rule being enforced is, or is likely to be construed
as, inconsistent with applicable law; or
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(iiD although a technical violation may exist or rnay have occurred, it is not of

such a material nature as to be objectionable to a reasonable person or to justify expending the
Association's resources; or

(iv) that it is not in the Association's best interests, based upon hardship, expense,
or other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or preclude the Association from enforcing
any other covenant, restriction or rule.

The Association, by contract or other agreement, may enforce applicable city ordinances
and permit the City of Kerrville to enforce ordinances within Comanche Trace Ranch for the
benefit of the Association and its Members,

7.5. Implied Rights: Board Authoritv.

The Association may exercise any right or privilege given to it expressly by the
Governing Documents, or reasonably implied from or reasonably necessary to- effectuate any
such right or privilege. All rights and powers of the Association may be exercised by the Board
without a vote of the mernbership except where applicable law or the Goveming Documents
specifically require a vote of the membership.

The Board may institute, defend, settle, or intervene on behalf of the Association in
mediation, bi.nding or non-binding arbitration, litigation, or administrative proceedings in
matters pertaining to the fuea of Common Responsibility, enforcement of the Governing
Documents, or any other civil claim or action. However, the Goveming Documerrts shall not bi
constnred as creating any independent legal duty to institute litigation on behalf of or in the
name of the Association or its Members.

ln exercising the rights and powers of the Association, making decisions on behalf of the
Association, and conducting the Association's affairs, Board members shall be subject to, and
their actions shall be judged in accordance with, the standards set forth in Article III of the Bv-
Laws.

7.6. Indemnifiqetion of Offrcers. Directors and Others.

Subject to Texas law, the Association shall indemni$ every officer, director, and
committee member against all damages and expenses, including counsel fees, reasonably
incuned in connection with any action, suit, or other proceeding (inciuding settlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a parry by
reason of being or having been an officer, director, or committee rnember, except that iucl
obligation to indemnif shall be limited to those actions for which liability is limitea under this
Section.
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The officers, directors, and committee members shall not be liable for any mistake of

judgment, negligent or otherwise, except for their own individual wrllful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal liability
with respect to any contract or other commitment made or action taken in good faith on behalf of
the Association (except to the extent that such officers or directors -uy alro be Members of the
Association).

The Association shall indemniff and forever hold each such officer, director and
committee member harmless from any and all liability to others on account of any such contract,
commitment or action. This right to indemnification shall not be exclusive of any other rights to
which any present or former officer, director, or committee member may be entitled. The
Association shall, as a Common Expense, maintain adequate general liability and officers' and
directors' liability insurance to fund this obligation, if such insurance is reasonably available.

7 -7. Safety and Security.

Each Owner and occupant of a Unit, and their respective guests and invitees, shall
be responsible for their own personal safety and the security of their property in
Comanche Trace Ranch. The Association may, but shall not be obligated to, maintain or
support certain activities within Comanche Trace Ranch designed to enhance the level of
safety or security which each person provides for himself or herself and his or her
property. Neither the Association nor Declarant shall in any way be considered insurers or
guarantors of safety or security within Comanche Trace Ranch, nor shrll either be held
liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken.

No representation or warranty is made that any systems or measures, including
any mechanism or system for limiting access to Comanche Trace Ranch, cannot be
compromised or circumvented, nor that any such systems or security measures undertaken
will in all cases prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acknowledges, understands and shall be responsible for
informing its tenants and all occupants of its Unit that the Association, its Board and
comrnittees, and Declarant are not insurers or guarantors of security or safety and that
each Person within Comanche Trace Rench assumes all risks of personal injury and loss or
damage to property, including Units and the contents of Units, resulting from acts of third
parties.

Neither the Declarant nor the Association shall be responsible for any loss,
damage, or injury to tny person or property arising out of the authorized or unauthorized
use of the Comanche Trace Ranch Lake and the Guadalupe River. Each Owner, by
acceptance of a deed to a Unit, acknowledges on behalf of himself or herself and his or her
family members, tenants, and guests that neither the Declaranl the Association, nor their
respective officers, directors, employees, or agents shall be liabte to such Owner or any
other person claiming any loss or damage, including, without limitation, indirect, speclal or
consequential loss or damage arising from personal injury or death, destruction of
property, trespass, loss of enjoyment or any other wrong or entitlement to remedy based
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upon' due to, arising from or otherwise relating to the use of the Comanche Trace Ranch
Lake or the Guadalupe River.

7.8. Powers of the Association Relating to Neiehborhood Associations.

The Association shall have the power to veto any action taken or contemplated to be
taken by any Neighborhood Association which the Board reasonably determines to be adverse to
the interests of the Association or its Members or inconsistent with the Community-Wide
Standard. The Association also shall have the power to require specific action to be taken-by any
Neighborhood Association in connection with its obligations and responsibilities, ,u.tt u,
requiring specific maintenance or repairs or aesthetic changes to be effectuated and requiring
that a proposed budget include certain items and that expenditures be made therefore.

A Neighborhood Association shall take appropriate action required by the Association in
a written notice within the reasonable time frame set by the Association in the notice. If the
Neighborhood Association fails to comply, the Association shall have the right to effect such
action on behalf of the Neighborhood Association and levy Specific Assessments to cover the
costs, as well as an administrative charge and sanctions.

7.9. Provision of Services.

The Association may provide, or provide for, seruices and facilities for the Members and
their Units, and shall be authorized to enter into and terminate confracts or agreements with other
entities, including Declarant, to provide such services and facilities. The Board may charge use
or service fees for any such services and facilities provided at the option of an Owner, or may
include the costs thereof in the Association's budget as a Common Eipense and assess it as part
of the Base Assessment if provided to all Units, By way of example, such services and facilities
might include landscape maintenance, pest control service, cable television service, security,
caretaker, transportation, fire protection, utilities, and similar services and facilities.

Nothing in this Section shall be construed as a representation by Declarant or the
Association as to what, if any, services shall be provided. In addition, the Board shall be
permitted to modify or cancel existing contracts for services in its discretion, unless the'
provision of such services is othenvise required by the Governing Documents. Non-use of
services provided to all Owners or Units as a Common Expaue shall not exempt any Owner
from the obligation to pay assessments for such services.

7. 10. Relationships wjth-Qlher.Pfppe4ies.

The Association may enter into contractual agreements or covenants to share costs with
any neighboring property or Private Amenity to contribute funds for, among other things, shared
or mutually beneficial propefiy or services and/or a higher level of Common Area mainienance.

7.11. Relations with Other Entities.

The Association may enter into agreements with tax exempt foundations and other
entities for the benefit of Comanche Trace Ranch and its residents, as well as the larger
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community surrounding the Comanche Trace Ranch. The purposes for such agreements may
include, without limitation:

(a) preservation and maintenance of natural areas, wildlife preserves, or similar
conservation areas and sponsorship of educational programs and activitiei which contribute to
the overall understanding, appreciation, and preservation of the natural environment within the
Property or the sunoundiug community;

(b) programs and activities which serve to promote a sense of community, such as
recreational leagues, cultural programs, educational programs, festivals, holiday celebrations and
activities, a communify computer network, and recycling programs; and

(c) social services, community outreach prograrns, and other charitable causes.

7.12. Facilities and Services Open to the Public.

Certain facilities and areas within Comanche Trace Ranch may be open for use and
enjoyment of the public. Such facilities and areas may include, by way of example: greenbelts,
hails and paths, parks, and other neighborhood spots conducive to gathering and interaction,
roads, sidewalks, and medians. Declarant may designate such facilitiei and arias as open to the
public at the time Declarant makes such facilities and areas a part of the Area of Common
Responsibility or the Board may so designate at any time thereafter.

Article VIII Association Finances

8.1. Budgeting and Allocating Common Exoenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
budget of the estimated Common Expenses for the coming yeai, includrng any contributions to
be made to a reserve fund pursuant to Section 8.3. The budget shall also r.nect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
from prior years, any income expected from sources other than assessments levied against ttre
Units, and the amount to be generated through the leqy of Base Assessments and Special 

'

Assessments against the Units, as authorized in Section 8.6.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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Diagram 8.1 illusfrates the various funding sources available to the Association:

Associa

€

tion Funds
General Operating Fund
Reserve Fund for Repair and Replacement

of Capital ltems
Community Enhancement Fee Fund

Primary Sources of Income- 
Base Assessments

SecondarySources of Income

Neighborhood Assessments
Special Assessnrents
Specilic Assessments
Declarant Subsidy (if any)
One-time Contributions to Working
Community Enhancement Fees

Facilities Rental
Monetary Penalties
Interest on Reserves and
Delinquent Assessments
La

Diagnm 8.1 - Funding Sources

The Association is authorized to levy Base Assessments equally against all Units subject
to assessment under Section 8.6 to fund the Common Expenses. In determining the Base
Assessment rate per Unit, the Board may consider any assessment income expected to be
generated from any additional Units reasonably anticipated to become subject to assessment
during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Declarant under
Section 8.7(b)), which may be either a contribution, an advance against future assessments due
from Declarant, or a loan, in Declarant's discretion. Any such subsidy shall be disclosed as a
line item in the income portion of the budget. Payment of such subsidy in any year shall not
obligate Declarant to continue payment of such subsidy in future years, unless otherwise
provided in a written agreement between the Association and Declarant.

The Board shall send a copy of the final budget, together with notice of the amount of the
Base Assessment to be levied pursuant to such budget, to each Owner at least 30 days prior to
the effective date of such budget. The budget shall automatically become effective unless
disapproved at a meeting by Members representing at leastTiVo of the total Class "A" votes in
the Association and by the Class "B" Member, if such exists. There shall be no obligation to call
a meeting for the purpose of considering the budget except on petition of the Members as
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provided for special meetings in Section 2.4 of the By-Laws. Any such petition must be
presented to the Board within l0 days after delivery of the budget and nttice of any assessment.

!f any proposed budget is disapproved or the Board fails for any reason to determine the
bud€et for any year, then the budget most recently in effect shall continue in effect until a new
budget is determined.

The Board may revise the budget and adjust the Base Assessment from time to time
{uring.the year, subject to the notice requirements and the right of the Members to disapprove
the revised budget as set forth above.

8.2. Budeetine and Allocating Neiehborhqgd Expenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
separate budget covering the estimated Neighborhood Expenses for each Neighborhood on
whose behalf Neighborhood Expenses are expected to be incurred during the comfrg year. Each
such budget shall include any costs for additional services or a higher level of servicii which the
Owners in such Neighborhood have approved pursuant to Section 6.a@) and any contribution to
be made to a reserve fund pursuant to Section 8.3. The budget shall aiso refleci the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
!_om prior lears, any income expected from sources other than assessments levied aguinsi the
Units, and the amount required to be generated through the levy of Neighborhood and Special
Assessments against the Units in such Neighborhood.

The Association is hereby authorized to Ievy Neighborhood Assessments equally against
all Units in the Neighborhood which are subject to assessment under Section 8.6 to fund
Neighborhood Expenses; provided, if so specified in the applicable Supplemental Declaration or
if so directed by petition signed by a majority of the Owners within the Neighborhood, any
portion of the assessment intended for exterior maintenance of strucruresl insurance on
structures, or replacement reserves which pertain to particular structures shall be levied on each
of the benefited Units in proportion to the benefit received.

The Board shall cause a copy of the Neighborhood budget and notice of the amount of
the Neighborhood Assessment for the coming year to be delivered to each Owner in the
Neighborhood at least 30 days prior to the beginning of the frscal year. Such budget and
assessment shall become effective unless disapproved at a meeting of the Neighborhood by
Owners of a majority of the Units in the lrleighborhood to which the Neighborhool Assessment
applies. However, there shall be no obligation to call a meeting for the purpose of considering
the budget except on petition of Owners of at least l0% of the Units in suih Neigtrborhood. Thii
right to disapprove shall only apply to those line items in the Neighborhood UuCget which are
attributable to services requested by the Neighborhood and shall noiapply to any iilm which the
Governing Documents require to be assessed as a Neighborhood Asseisment.

lf the proposed budget for any Neighborhood is disapproved or if the Board fails for any
reason to determine the budget for any year, then until such time as a budget is determine4 th;
budget in effect for the immediately preceding year shall continue for the *oent y"ur.
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The Board may revise the budget for any Neighborhood and the amount of anv

Neighborhood Assessment from time to time during the year, subject to the notice requirementi
and the right of the Owners of Units in the affected Neighborhbod to disapprove the revised
budget as set forth above.

All amounts collected by the Association as Neighborhood Assessments shall be held in
trust for and expended solely for the benefit of the Neighborhood for which they were collected
and shali be accounted for separately from the Association's general funds.

8.3. Budsetins for Reserves.

The Board shall prepare and review at least annually a reserve budget for the Area of
Common Responsibility and for each Neighborhood for which the Association maintains capital
items as a Neighborhood Expense. The budgets shall take into account the number and natuie of
replaceable assets, the expected life of each asset, and the expected repair or replacement cost.
The Board shall include in the Common Expense budget adopted pursuant to Section 8.1 or the
Neighborhood Expense budgets adopted pursuant to Section 8.2, as appropriate, a capital
contribution to fund reserves in an amount sufficient to meet the projectedneed with respect to
both amount and timing by annual contributions over the budget period.

8.4. Special Assessments.

In addition to other authorized assessments, the Association may levy Special
Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Any such
Special Assessment may be levied against the entire membership, if such Special Assessment is
for Common Expenses, or against the Units within any Neighborhood if such Special
Assessment is for Neighborhood Expenses. Except as otherwi$e specifically provided in this
Declaration, any Special Assessment shall require the aflirmative vote or written consent of
Voting Members (if a Common Expense) or Owners (if a Neighborhood Expense) representing
more than 50% of the total votes allocated to Units which will be subject to suih Specia-i
Assessment, and the affirmative vote or written consent of the Class "8" Member, if such exists.
Special Assessments shall be payable in such manner and at such times as determined by the
Board, and may be payable in installments extending beyond the fiscal year in which the Sjecial
Assessment is approved.

8.5. Soecific Assessments.

The Association shall have the power to levy Specifrc Assessments against a particular
Unit as follows:

(a) to cover the costs, including overhead and administrative costs, of providing
servic-es to Units upon request of an Owner pursuant to any menu of special services which ma|
be offered by the Association (which might include the items identified in Section 7.9). Specifit
Assessments for special services may be levied in advance of the provision of the requested
service; and
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O) to cover costs incurred in bringing the unit into compliance _with the GoverningDocuments, or costs incurred as a consequenie of the conduct of thi Ownei or occupants of theU.nit, their agents, conractors, employeis, licensees, invitees, or guests; provided, the Boardshall give the Unit owner prior written n9ti.r and an opportunity ior a hearing, in accordancewith the By-Laws, before levying any Specific Assessmeoiunder *ris suusection?).

The Association may also levy a Specific Assessment against the Units within anyNeighborhood to reimburse the Association for costs incurred in bri-nging,n. rrr"igtuorhood intocompliance with the provisions of the Governing Documents, provid.d the Boird gives priorwrinen notice to the Owners of Units in, or the Voting Member representing, the Neighborhood
and an opportunity for such owners or voting Member to be heard bef# tevying any suchassessment.

8.6. AuthoriEr to Assess Owners: Time of pavment.

Declarant hereby establishes and the Association is hereby authorized to levyassessments as provided for in this Article and elsewhere in the Governing Documents. The
gb.ligation to pay assessments shall commence as to each unit on the firsi day of the monthfollowing: (a) the month in which the Unit is made subject to this Declaration, * (u) the monthin which the Board first determines a budget and levils assessment$ pursuant to this Article,whichever is later- The first annual Base Assessment and Neighborhood Assessment, if any,levied on each unit shall be adjusted according to the number oi*oott, ,"*;i"i;; in the fiscalyear at the time assessments commence on the Unit.

Assessments shall be paid in such manner and on such dates as the Board may establish.
$g 

noir$ may require advance payment of assessments at closing of the o*rfff of title to aUnit and impose special requirements for owners with a history of drfinquent payment. If theBoard so elects, assessments may be paid in two or more installments. Unfes, the Boardotherwise provides, the Base Assessment and any Neighborhood Assessment shall be due andpayable in advance on the first day of each fiscal year. Iruoy Owner is aerinqueiiin p"ying anyassessments or other charges levied on his or her Unit, the Board may ,.quir" the outstandingbalance on all assessments to be paid in full immediately.

8.7. Obligation for AssessmgJrts.

(a) Personal oblieation. Each owner, by accepting a deed or entering into a Recordedcontract of sale for any portion of Comanche Trace Ranch,-is deemed to cove-nant and agree topay all assessments authorized in the Governing Documents. AII assessments, together withinterest (computed from its due date at a rate of toX per annum or such higher rate as the Boardmay establish, subject to the limitations of Texas law), late charges as determined by Boardresolution, costs, and reasonable attorneys' fe_es, shall be the persorial obligation of each Ownerand a lien upon each unit until paid in fuIl. upon a transfer oititle to a uni"t, the g*t"" shall bejointly and severally liable for any assessmenti and other charges due at the time Jf ,onu"y"nrr.

Failure of the Board to fix assessment amounts or rates or to deliver or mail to eachowner an assessment notice shall not be deem_ed a waiver, modification, or a release of anyowner from the obligation so pay assessments. In such 
"u*nt, 

each owner shall continue to pay
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Base Assessments and Neighborhood Assessments on the same basis as during the last year forwhich an assessment was made, if any, until a new assessment is levied, at which time theAssociation may rekoactivery assess any shortfails in colrections.

No owner may exempt himself or herself from liabilify for assessrnents by non-use ofcommon Areq abandonm"ni of his or her unit, or uoy ottri means. it" ourigution to payassessments is a separate and independent.covenant on tit. pu.t of each owner. No diminutionor abatement of assessments or set-off shall be claimed o. Jtto*.d i;;6 ilrged failure of theAssociation or Board to take some action or perform some function'.rquiird of it, or for

ffi:il:ilfffi#J*"mfort 
arising from the making or repairs o. improveilrnir, o. fiom any

Upon written request, the Association shall furnish to any owner liable for any type ofassessment a certificate in writing signed by an Association od.r, ili"ri;lh whether suchassessment has been paid' Such certificate shall be conclusive evidenc-e or puy*.or. TheAssociation may require the advance payment of a reasonable processing fee for the issuance ofsuch certificate.

(b) . During the Class ,,B,, Control period,
Declarant may satisfy its obligation for assessrnents on units which it owns either by payingsuch assessments in the same maoner as any other owner or by payin; flJ;ii.;r"ce betweenthe amount of assessments levied on all otler units ruui""l to assessment and the amount ofactual expendinrres by the Association during the fiscil year. unless Declarant otherwisenotifies the Board in writing at least 60 days uefore the beginning of each fi;;;it;"r, Declarantshall be deemed to have elected to continue paying on the iame basis as during the immediatelypreceding fiscal year.

Regardless of Declarant's election, Declarant's obligations hereunder may be satisfied inthe form of cash or by "in kind" contributions of services-or materials, or by a combination ofthese' After termination of the class "8" control Period, oe.ta.unt ,rr"il f"y urrlJr**rro on it,unsold Units in the same manner as any other Owner.

8.8. Lien for A.ssessments.

The Association shall have a lien against each Unit to secure payment of delinquentassessments, as well.as interest, late charges (subject to the limitations oir"*", r"*), and costsof collection (including attorneys fees). 
-Such 

lien shall be superior to all other liens, except(a) the liens of all taxes, bonds, assessments, and other levies which by law would be superior,and (b) the lien or charge of any first Mortgage of record (meaning any Recorded Mortgage withfirst priority over othir Moigages) made-in good faith 
"na-for'value. 

-S;;h 
lien, whendelinquenl may be enforced byiuit,l:udgment, and foreclosure in the same -u*"r-", mortgagesare foreclosed under Texas law.

Although no further action is required to create_or perfect the lien, the Association may,as further evidence and notice of the lien, execute and Record a document setting forth as to anyUnit' the amount of the delinquent sums due the Association at the time such document isexecuted and the fact that a lien exists to secure the repayment thereof. However, the failure of
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the Association to execute and Record any such document shall not, to any extent, affect thevalidity, enforceability, perfection, or prioiity of the lien. The lien ;t #"f";;cbseo tkoughjudicial or, to the extent allowed by law, nonjudicial foreclosure proceedings in accordance withTex' Prop' Code Ann' Section 51.002 (vemon 1984), as it may be amended, in like manner ofany deed of tust on real property' Each owner hereby grants to the Association, whether or notit is so expressed in the deed or other instrument conveying such Unit to the owner, a power ofsale to be exercised in accordance with Tex- Prop. Code Aint. Section 5l .002 (Vemon l9g4), asit may be amended.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease,mortgage, and convey the unit. while a unit is owned by the Association foliowinjforeclosure: (a) no right to vote shall be exercised on its behaif; (b) no assessment shall belevied on it; and (c) each other unit shall be charged, in addition to iis usual assessment, its prorata share of the assessment that would have_ been charged such Unit had it not been acquired bythe Association. The Association may sue for unpaid issessments and other charges authorizedhereunder without foreclosing or waiving the lien iecuring the same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unitfro} the.lien for any subsequent assessments. However, the sale or transfer of any unit pursuant
to foreclosure of the first Mortgage shall extinguish in. t.o as to any installments of suchassessments due prior to the Mortgagee's foreclosure, The subsequent ownei i; th" foreclosedUnit shall not be personally liable for assessments on such Unit due prior to such acquisition oftitle' Such unpaid assessments shall be deemed to be Common Expenses collectible fromowners of all units subject to assessment under section 8.6, incluli"t ;r;i acquirer, itssuccessors and assigns.

8.9. Exempt property.

The following property shall be exempt from payment of Base Assessments,Neighborhood Assessments, and Special Assessments:

(a) All Common Area and such Portions of the property owned by Declarant as areincluded in the Area of Common Responsibiliry;

(b) Any property dedicated to and accepted by any govenrmental authority or publicutility;and

. (c) Properly. owned by any Neighborhood Association for the common use andenjoyment of its members, or owned by the members of a Neighborhood Association as renants-in-common.

In addition, Declarant and./or the Association shall have the right, but not the obligation,to grant exemptions to certain Persons qualifring for tax-exempt status under Section 501(c) ofthe Internal Revenue Code so long as such Pirsons own property subject to this Deelaration forpurposes listed in Section 501(c).
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8.10. Capitalization ofAssociation.
t lol 10BIpA6r0G6g

- -u. Pon acquisition of record title to a unit by the first owner thereof other than Declarantor a Builder, a contribution shall be made by or oniehalf oithe purchaser t" ir," *o*ing capitalof the Association in an amount equal to one-sixth (t/6) oiihe annual Base Assessment per unitfor that year. This amount shall be in addition to, not in tieu o{, the annual Base Assessment andshall not be considered an advance payment of such assessment. This amount shall be depositedinto the purchase and sales escrow-and disbursed therefrom to the Association for use in
=uTog. operating expenses and other expenses incurred by the Association pursuant to thisDeclaration and the By-Laws.

8.11. Communitv Enhancement Fee.

(a) Authoritv. The Board shall have the authority, on behalf of the Association, toestablish and collect a kansfer fee from-the transferring owner upon each transfer of title to aunit in Comanche Trace Ranch, which fee shall u" p"y-"ure to the Association at the closing ofthe tansfer and shall be secured by the Association's lien for assessments under section g.g.
owner shall notifu the Association's secretary of a penainj tiite transfer at least ,*rn days priorto the ffansfer' Such notice shall include the naml of th"e buyer, the date of title transfer, andsuch other information as the Board may reasonably require.

(bl Fee Limit. The Board shall have the sole discretion to determine the amount andmethod of determining any such transfer fee. The Board is authorized, but not required, todetermine the tansfer fee based upon a sliding scale which uuri", in accoidance with the ',gross
selling price" of the-property or any other faclor as determined by the Board. However, in noevent shall any such hansfer fee exceed one percent (l%) of tire srom r.irirg price of theproperfy' For the purpose of determining the amount oflthe-transfer fee, the gross selling priceshall be the total cost to the purchaser of the property, r".iuoing taxes and title hansfer fees asshown by the amount of tax imposed by Kerr county *a tir" state of rexas.

(c) Purpose. All transfer fees which the Association collecrs shall be deposited into asegregated account used for such purposes as the Board deems beneficial to ttr" g"i*r good andwelfare of comanche Trace Ranch which the Governing oocuments do not othirwise require tobe addressed by the^As^sociation's general operating i;G By way of example and notlimitation, such transfer fees rnight bi used to lssist tle nssociation or Jn, o, .oi. r*-.*"*ptentities in funding:

(i) preservation and maintenance of natural areas, wildlife preserves, orsimilar conservation areas' and sponsorship of eaucationJ programs and activities whichcontribute to the overall understanding, appreciation and preservation of the natural environmentat Comanche Trace Ranch;

(ii) progftlms and activities which serve to promote a sense of communitywithin Comanche Trace Ranch, such as recreational leagues, cultural programs, educationalprograms' festivals and hotiday celebrations and activitier,?.o*unity computer network, andrecycling prograrns; and
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social services, community outreach
causes.

(d)_ E:r,emnt Transfers. Notwithstanding the
upon transfer of title to a Unit:

(r) by or to Declarant;

. (ii) by a co-owner to any person who
such transfer;

ttor.1081pAoE06?0
programs, agd other charitable

above, no transfer fee shall be levied

was a co-owner immediately prior to

Owner;
(iii) to the owner's estate, surviving spouse or child upon the death of the

(iv) to an entity wholly owned by the grantor; provided, upon any subsequenthansfer of an ownership interest in such Lntity, the iransdr fee shall become ouq o,.

(v) to an institutional lender pursuant to a Mortgage or upon foreclosure of aMortgage.

PART FOUR: COMMUMTY TIEVELOPMENT

The Declaratio:r:esenes various rights to the darcloper in order to facilitate the smooth andorderly developmmt of comanche Trace Rinch and to a""o*inodat" changes in the master plan whichinevitably occur 4:i a community the size of comanche rrace Ranci-grows and matures.

Article fX Expansion of the Community

9.1. ExoJmsion bv Declarant.

Declarant may from time to time subject to the provisions of this Declaration all or anyqortio..n. of the properry described in Exhibit."3" by itr.oroiog 
" 

il;pl";;;i Declarariondescribing the additional property to be subjected. A supptemental Declaration Recordedpursuant to this sectior shall not require the consent or uny ierson except ,nr *oo of suchproperty, if other than Declarant.

Declarant's right to expand Comanthe Trace Ranch pursuant to this section shall expirewhen all property described in Exhibit "8" has u..n *uj"Jt.d to this Declaration or 25 yearsafter this Declaration is Recorded, whichever is earlier. 
-untit 

then, Declarant may transfer orassign this right to anv Person who is the developer of ai bJ;;".#;ffi;ar properrydescribed in Exhibit "A* or I'8." Any such transfeishall be memorialized in a written, Recordedinstrument executed by Declarant.

Nothing in this Declaration shall be.constnred to require Declarant or any successor toybi.:tj additional properry to this Declaration ot to oru"to|-any or the properry described inExhibit "8" in any manner whatsoever.
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9.2. Expansion by the Association.
tlol 108lpAor06?1

The Association may also subject additional property to the provisions of thisDeclaration by Recording_ a Supplemental Declaration aescriu;ng tr,. 
"aJitiJJ'properry. 

Anysuch Supplemental Declaration shall require the affirmative vote of voiing Membersrepresenting more than 50% of the Class "Ai'votes of the Association represented at a meetingduly called for such purpose and the consent of the owner of the property. In addition, so long asDeclarant owns property subject to this Declaration or which may become subject to thisDeclaration in accordance with Sectiong.l, Declarant's consent shall be necessary. TheSupplemental Declaration shall be signed by the Association's president and Secretary, by theowner of the property, and by Declarant, if Declarant's consent i, n"c.rruf

9.3. Additional Covenants and Easements.

Declarant may subject any portion of Comanche Trace Ranch to additional covenants andeasements, including covenants obligating the Association to maintain and insure such propertyand.authorizing the Association to rlcovir its costs through Neighborhood Assessments. suchadditional covenants and easements may be set forth e]ther in a suppl"rrr".rt"t Declarationsubjecting such proper9 to this Declaration or in a separate Supplemental Declarationreferencing properfy_prgviously subjected to this Declaration- If the property is owned bysomeone other than Declarant, then the consent of the Owner(s) shall be itrritrury and shall beevidenced by their execution of the Supplemental Declaraiion. a"v t"rn 
'supplemental

Declaration may supplement, create .xceptions to, or otherwise *oairy irr" t.r-, of thisDeclaration as it applies to the subject property in order to reflect the different character andintended use of such property.

9.4. .

A Supplemental Declaration shall be effective upon Recording unless otherwise specifiedin such supplemental Declaration. on the effective date of the supllemental Declaration, anyadditional property subjected to this Declaration shall be assigned voting rights in theAssociation and assessmcnt liability in accordance with the provisions of this Declaration.

Article X Additional Rights Reserved to Declarant

10.1. Withdrawal of propertv.

Declarant reserves the right to amend this Declaration, so long as it has a right to annexadditional property pursuant to Sectiongrl, 
{r the purpose of removing any portion ofcomanche Trace Ranc.h. which_has not yet been impror,ia riitr, structures from the coverage ofthis. Declaration, provided such withdiawal does not reduce the total number of Units thensubject to the Declaration by more than 10 percent. such amendment shall not require theconsent of any Pcrson other than the owne(s) of the properfy to be withdrawn, if not theDeclarant' If the property is common Area, the Association sirall consent to such withdrawal.
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10.2. Marketine and Sales Acti.vities. vol. 1081pA6E0 6?z
Declarant and Builders authorized by Declarant may construct and maintain uponportions of the Common Area such facilities and activiti", ur,-io Declarant,s sole opinion, hflybe reasonably required, convenient, or incidental to the construction or sale of Units, including,but. not limited to, business offices, signs, model units, and sales offices. Declarant andauthorized Builders shall have easements fo, a.r"ss to and use of such facilities at no charge.

10.3. fught to Develop.

Declarant and its employees, agents, and designees shall have a right of access and useand an easement over and upon all of the Common Aria for the. purpose of making, constructingand installing such improvements to the common Area as ii oiems 
"pt*p";;, 

in its solediscretion.

Every Person that acquires any interest in Comanche Trace Ranch acknowledges thatComanche Trace Ranch is a master planned community, the development or *tricU is likely toextend over many years' and agrees not to protest, chailenge or otherwise object to (a) changesin uses or density of property outside ttre ttlighborhood iu-wtrictr such persori holds an interest,or (b) changes in the Master Plan as it relates to property outside the Neighborhood in whichsuch Person holds an interest.

10.4. Risht to Aporove Additionat Covenants.

No Person shall Record any declaration of covenants, conditions and restrictions, ordeclaration of condominium or similar instrument affecting any portion of Comanche TraceRanch without Declarant's review and written consent. Any attempted Recordation without suchconsent shall result in such instrument being void and of no force and effect unless subsequentlyapproved by written consent signed and Recorded by Declarant.

10.5.

No amendment to or modification of any Restrictions and Rules or Architectural
Guidelines shall be effective without prior notice io and the written approval of Declarant solong as Declarant owns property subjict to this Declaration or which may become subject tothis Declaration in accordance with Section 9.1.

10.6. .

Any or all of Declarant's special rights and obligations set forth in this Declaration orthe-By-Laws may be hansferred in wholJor in part tiother persons; provided, the transfershall not reduce an obligation_nor enlarge a righf beyond that which Declarant has under thisDeclaration or the By-Laws. No such transfei o. asignm"nt shall be effective unless it is ina written inshrrment Declarant signs and Records- Thi foregoing sentence shall not preclude
Declarant from permitting other Persons to exercise, oo u onl tfi;;; ilit"dl"rii*v rehtreserved to Declarant in this Declaration where Declarant does not intend to transfer suchright in its entirety, and in such case it shall not be necessary to Record any writterrassignment unless necessary to evidence Declarant's consent to such exercise.
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No Person shall use the name "comanche Trace Ranch" or any derivative of such nameor in logo 

-o-r depiction in any printed or promotional material without Declarant,s prior writtenconsent' However, owners or builders,.as approved may use the name,,Cornanche TraceRanch" in printed or promotional matter where such terrn is used solely to specifu that particularproperty is located within Comanche Trace Ranch and the Association shall be entitled to use thewords "comanche Trace Ranch" in its name or otherwise, 
"r 

.fp.ouro.

10.8.  .

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,redesign, and correct any structure, improvement or condiiion which may exist on any portion ofthe property within comanche Traci kn$, including units, and a perpetual nonexclusiveeasement of access throughout Comanche Trace Ranch- to the. extent reasonably necessary toexercise such right. Except in an emergency, enty onto a unit shall t" onry ufter reasonablenotice to the owner and no entry into u oo'etting s-hall be p.*ioro without the consent of theowner' The person exercising this easement shall p.o*ptiy repair, at such person,s ownexpense, any damage resulting from such exercise.

10.9.

No Person shall retain an expert fgr 
{re 

pqpose of inspecting the design or constructionof any sFuctures or improvements within comanihe Trace Ranch in connection with or inanticipation of any potential or pending claim, demand or litigation involving such design orconstruction unless Declarant and any builder involved in the design or construction have beenfirst notified in writing and given an opportunity to meet *itr, t[, owner ;i;h; propeny rodiscuss the owner's concerns and conducftheir own inspection.

10.10, Telmination of Rights.

The rights contained in this Article shall not terminate until the earlier of (a) 40 yearsfrom the date this Declaration is Recorded,, or (b) nr.otaiog iy Declarant of a written sratementthat all sales activity has ceased.

PART FIYE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planned community, with its wide array of properties and developmenttypes and ils ongoing deuelopmeit a?tivity, requtreirte 
"ryttr.o" 

ii$ecial property rights and provisionsto address the needs and responsibilities of tie owners, pectarait,-ihe Associatton, and others within oradjacent to the communiqr.

Article XI Easements

I Ll. Easernents in Common Area.

Declarant grants to each owner a nonexclusive right and easement of use, access, andenjoyment in and to the Common Area, subject to:
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(a) The Goveming Documents and any other applicable covenantsj

O) Any restrictions or limitations contained in any deed conveying such property to the
Association;

(c) The Board's right to:

(i) adopt rules regulating use and enjoyment of the Common Area, including
rules limiting the number of guests who may use the common Area;

(ii) suspend an Owner's right to use recreational facilities within the Common
fu:"_Il)_tr any period during which any charge against such Owner's Unit remains delinquent,
and (B) for a period not to exceed 30 days for a single violation or for a longer period in the case
?f Tv continuing violation, of the coverning Documents after notice ana i neiring pursuanr to
the By-Laws;

(iii) dedicate or transfer all or ary part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration;

(iv) impose reasonable m_ernbership requirements and charge rsasonable
admission or other use fees for the use of any recreationil facility situated upoi th, Common
Area;

(v) permit use of any recreational facilities situated on the Common Area by
persons other than Owners, their families, lessees, and guests upon payment of usc fees
established by the Board and designate other areas and facilities wiitrin itr" e*u of Common
Responsibility as open for the use and enjoyment of the public;

(vi) mortgage, pledge, or hyryothecate any or all of its real or personal property as
security for money borrowed or debts incurred, subject to the approval req,ri..m"nts set forth in
Sections 17.9 and 19.4; and

. (g) The rights of certain Owners to the exclusive use of those portions of the Common
Area designated "Limited common Areas," as described in Article xII.

Any Owner may extend his or her right of use and enjoyment to the rnembers of his or
her family, lessees, and social invitees, as applicable, subject to reasonable Board regulation. An
Owner who leases his or her Unit shall be deemed to have assigned all such rights'to the Iessee
of such Unit for the period of the lease.

I1.2. Easgments of Encroachment.

- Declarant grants reciprocal appurtenant easernents of encroachment, and for maintenance
and use ofany permitted encroachment, between each Unit and any adjacent Common Area and
between adjacent Units or any Unit and any Private Arnenity due tLo thi unintentional placement
or settling or shifting of the improvements constructed, rlconstructed, or altered thereon (in
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accordance with the terms of these restrictions) to a distance of not morg than three feet, as
measured from any point on the common boundary along a line perpendicular to such boundary.
However, i$o event shall an easement for encroachment exisf ir such encroachment occurred
due to willful and knowing conduct on the part ol or with the knowledge and consent of the
Person claiming the benefit of such easement.

11.3. Easements for Utilities. Etc.

(a) Installation and Maintenance. Declarant reserves for itself, so long as Declarant
owns any property described in Exhibit "A" or "8" of this Declaration, and grants to the
Association and all utility providers, perpehral non-exclusive easements throughout Comanche
Trace Ranch (but not through a structure) to the extent reasonably necessary for-the purpose of:

(i) installing utilities and infrastructure to serve Comanche Trace Ranch, cable
and other systems for sending and receiving data and/or other electronic signals, security and
similar systems, walkways, pathways and trails, drainage systems, street lig[ts and signage on
property which Declarant owns or within public rights-of-way or easements reserved for such
purpose on Recorded plats;

(ii) inspecting, maintaining, repairing, and replacing the utilities, infrastructure,
and other improvements described in Section 11.3(a)(i); and

(iii) access to read utility meters.

(b) Specific E-asements. Declarant also reserves for itself the non-exclusive right and
power to grant and Record such specific easements as may be necessary, in Declarani's sole
discretion, in connection with the orderly development of any piope*y described in
Exhibits "An and "B.' The Owner of any property to be burdened bi any easement granted
pursuant to this subsection (b) shall be given written notice in advince of the gant. The
location of the easement shall be subject to the witten approval of the Owner of the burdened
property, which approval shall not unreasonably be withheld, delayed, or conditioned.

(c) Minimal Interference. All work associated with the exercise of the easemenis
described in subsections (a) and (b) of this Section shall be performed in such a manner as rc
minimize interference with the use and enjoyment of the property burdened by the €asement.
Upon completion of the work, the Person exercising the easement shall restoi* the property,
to the extent reasonably possible, to its condition prior to the commencement of the work.
The exercise of these easements shall not extend to permitting entry into the structures on
any Unit, nor shall it unreasonably interfere with the use of any Unit and, except in an
emergency, entry onto any Unit shall be made only after reasonable notice to the Owner or
occupant.

I 1.4. Easements to Sqrelld-djtionel_Propertv.

Declarant hereby reserves for itself and its duly authorized agents, successo6, assigns,
and mongagees, an easement over the Common Area for the purposes of enjoyment, use, access,
and development of the property described in Exhibit "8," whether or not *ur-tt prop"tty is made
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subject to this Declaration. This easement includes, but is not limited to, a_ right of ingress and
egress over the Common Area for constnrction of roads and for connecti-ng and installing
utilities on such property.

, Declarant agrees that it and its successors or assigns shall be responsible for any damage
caused to the Cornmon Area as a result of their respective actions in connection with
development of such property. Declarant further agree$ that if the easement is exercised for
permanent access to such property and such property or any portion thereof benefiting from such
easement is not made subject to this Declaration, Declarant, its successors or assigns shall enter
into a reasonable agreement with the Association to share the cost of any maintenJnce which the
Association provides to or along any roadway providing access to such p.op"rty.

I1.5. Easements for Maintenance. Emerqency. and Enforcement.

Declarant grants to the Association easements over Comanche Trace Ranch as necessary
to enable the Association to fulfill its maintenance responsibilities under Section 7.2. Th;
Association shall also have the right, but not the obligation, to enter upon any Unit for
emergency, security, and safety reasons, to perform maintenance and to inspect for the purpose
of ensuring compliance with and enforce the Governing Documents. Such right *.y U,
exercised by any member of the Board and its duly authorized agents and assignees, and all
emergency personnel in the performance of_their duties. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to the Owner.

11.6. Easements for L4L4Ud Pggd*M4intenance and Flood Water.

Declarant reserves for itself, the Association, and their successors, assigns, and
designees, the nonexclusive right and easement, but not the obligation, to enter upon bodies of
water and wetlands located within the Area of Common Responsibility to (a) install, operate,
maintain, and replace pumps to supply irrigation water to the Area of iommon ResponsiUitityj
(b) consfuct, maintain, and repair structures and equipment used for retaining water; and
(c) maintain such areas in a manner consistent with the Community-Wide Standard. Declarant,
the Association, and their successors, assigns and designees shall 6ave an access easemeil over
and across any of Comanche Trace Ranch abutting or containing bod^ies of water or wetlands to
the extent reasonably necessary to exercise their rights under thiJsection.

Declarant further reserves for itself, the Association, and their successors, assigns and
designees, a perpetual, nonexclusive right and easement of access and encroachment over the
Common Area and Units (but not the dwellings thereon) adjacent to or within 100 feet of bodies
of water and wetlands within Comanche Trace Ranch, in order to (a) temporarily flood and back
water upon and maintain water over such portions of Comanche Trace Ranch; (b) alter in any
rnanner and generally maintain the bodies of water and wetlands within the Area of Common
Responsibility; and (c) maintain and landscape the slopes and banks pertaining to such areas.
All persons entitled to exercise these easements shall use reasonable care in and repair any
damage resulting from the intentional exercise of such easements. Nothing herein ln"U Ul
construed to make Declarant or any other Person liable for damage resulting fiom flooding due
to heavy rainfall, or other nafural occurrences.
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11.7. Easements for Golf Course. vol. 1081PAGE0677
Every Unit and the Common Area and the common property of any Neighborhood

Association are burdened with an eas€ment permitting golf balli unintlntion"tt, * come uponsuch areas, and for golfers at reasonable times and in i reasonable manner to come upon theCommon Area, common property of a Neighborhood, or the exterior portions of a Unit toretrieve errant golf balls; provided, however, if any Unit is fenced or walled, the golfer shall seekthe ownefs permission before entry, The existence of this easement shall not ."li"ue golfers ofliability fo-r damage 
9au1ed by errant golf balls. Under no circumstances shall any of thefollowing Persons be held liable for any damage or injury resulting from *nant lorf U.tt, or theexercise of this easement: Declarant; the Association 

-or 
its Me]nbers (in the"ir capacities as

such); Comanche Trace Ranch and Golf Club, L.L.L.P., its successors, successors-in-title to thegolf course, or assigns; any buitder or contractor (in their capacities as such); any officer,
director or partner ofany ofthe foregoing, or any officer or director ofany partner.

The owner of any golf course within or adjacent to any portion of Comanche Trace
Ranch, its agents, successors and assigns, shall at all times haui a right and non-exclusive
easement of access and use over those portions of the Common Areas rJasonably necessary 1othe operation, maintenance, repair and replacement of its golf course.

Any portion of Comanche Trace Ranch immediately adjacent to any golf course is
hereby burdened with a non-exclusive easement in favor 

-of 
itre adjacent "go=lf 

course fo,
overspray of water from the irrigation system serving such golf course. Under n6 circumstances
shall the Association or the owner of such golf couise be held liable for any damage or injury
resulting from such oveftipray or the exercise of this easement.

The owner of any golf course within or adjacent to any portion of Comanche Trace
Ranch, its successors and assigns, shall have a perpetual, exclusive easement of access over
Comanche Trace Ranch for the purpose of retrieving golf balls from bodies of water within the
Common Areas lying reasonably within range of goliballs hit from its golf course.

1  1 .8 .  .

Declarant resewes for itself and others it may designate the right to inspect, monitor, test,
redesigrr' and correct any structure, improvement, or condition which may exist on any portion
of the property within Comanche Trace Ranch, including Units, and a perpehral, nonexclusive
easernent of access throughout Comanche Trace Ranchlo the extent reasonably necessary toexercise such right. Except in an emergency, entry onto a unit shall be only aiter reasor,able
notice to the Owner and no entry into a dwelling shall be permitted without the Owner,s consent.
The person exercising this easement shall promptly ..puir, at such person's own expense, any
damage resulting from such exercise.
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12.1. Pumose.

Ce_rtain portions of the Common Area may be designated as Limited Common Area and
reserved for the exclusive use or primary benefit of Ownirs and occupants within a particular
Neighborhood or Neighborhoods. By way of illustration and not limiiation, Limited Common
Areas may include entry features, recreational facilities, landscaped medians and cul-de-sacs,
l$:t and other portions of the Common Area within a particular Neighborhood or
Neighborhoods. All costs associated with maintenance, repair, .eplacement, andlnsurance of a
Limited Common Area shall be a Neighborhood Expense allocaied among the Owners in the
Neighborhood(s) to which the Limited common Areai are assigned

L2.2. Designation.

- Initially, any Limited Common Ar_ea.shall be designated as such in the deed conveying
such area to the Association or on the subdivisionplat relaiing to such Common Area; provihe{
however, any such assignment shall not preclude Declarant fiom later assigning use of the same
Limited Common Area to additional Units and/or Neighborhoods, so lorig as-Declarant has a
right to subject additional property to this Declaration pursuant to section 9.1.

Thereafter, a portion of the Common Area may be assigned as Limited Common Area
and Limited Common Area may be reassigned upon approval of the Board and the vote of
Voting Members representing a majority of the total 

-Class 
"A" votes in the Association,

including a majority of the Class "A" votes within the Neighborhood(s) affected by the propor.d
assignment or reassignment, As long as Declarant o*ns any property subject to ttris Declaration
or which may become subject to this Declaration in accordance with Section 9.1, any such
assignment or reassignment shall also require Declarant's written consent.

12.3. Use bv Others.

Upon approval of a majority of owners of Units within the Neighborhood to which any
Limited Common Area is assigned, the Association may permit Owners of Units in other
Neighborhoods to use all or a portion of such Limited iommon Area upon payment of
reasonable user fees, which fees shall be used to offset the Neighborhood Expenses attributable
to such Limited Common Area.

Article XIII Party Walls and Other Shared Structures

13.1. General Rules of Law to Apply.

Each wall, fence, driveway, or similar stnrcture built as a part of the original construction
on the Units which serves and/or separates any two adjoining Units shall Jonstitute a party
structure. To the extent not inconsistent with the provisions of ihis Section, the general rutes of
law regarding paffy walls and liability for property damage due to negligence oiwillful acts or
ornissions shall apply thereto. Any dispute arising concerning a party stru"ture shall be handled
in accordance with the provisions of Article XIV.
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The cost of reasonable repair and maintenance of a party structure shall be shared equally
by the Owners who make use of the party structure.

If a party sbuchre is destroyed or damaged by fire or other casualty, then to the extent
that such damage is not covered by insurance and repaired out of the procee'rls of insurance, any
Owner who has used the structure may restore it. If other Owners thereafter use the shucture,
they shall contribute to the restoration cost in equal proportions. However, such contribution
will not prejudice the right to call for a larger conribution from the other users under any rule of
law regarding liability for negligent or willful acts or omissions.

The right of any Owner to contribution from any other Owner under this Section shall be
appurtenant to the land and shall pass to such owner's successors-in-titte.

PART SIX: RELATIONSIIPS WITHIN AF{D OUTSIDE THE COMMIJNITY

The growth and success of Comanche Trace Ranch as a cotnmunity in which people enjoy living,
wo*ing, and playing requires good faith eforts to resolve dispatei amicably, atrenion to and
understanding of relationships within the community and wilh our neighbors, and piotection of the rights
of others who have an interest in the community.

Article XIV Dispute Resolution and Limitation on Litigation

14 .1 .

(a) Declarant, the Association and its offrcers, directors, and committee memben, all
Persons subject to this Declaration, and any Person not othenvise subject to this Declaration who
agrces to submit to this Article (collectively, "Bound Parties"), agree that it is in the best interest
of all concerned to encourage the amicable resolution of disputes involving the Community
without the emotional and financial costs of litigation. Accordingly, each B[und party agrees
not to file suit in any court with respect to a Claim described in subiection (b), unless and until it
has first submitted such Claim to the alternative dispute resolution pro.Ldu.", set forth in
Section 14.2 in a good faith effort to resolve such Claim.

(b) As used in this Article, the term "Claim" shall refer to any claim, grievance, or
dispute arising out of or relating ro

(i) the interpretation, application, or enforcement of the Governing
Documents;

(ii) the rights, obligations, and duties of any Bound Party under the Governing
Documents: or

(iii) the design or construction of improvements within the Community, other
than matters of aesthetic judgment under Article IV, which shall not be subject to review;
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except that the following shall not be considered "Claims" unless all parties to the matter
otherwise agree to submit the matter to the procedures set forth in Section l-4.2:

(i)
from any Owner;

any suit by the Association to collect assessments or other amounts due

(ii) any suit by the Association to obtain a temporary restraining order (or
emergency equitable relief) and such ancillary relief as the court may deem nec.srury in orderto
maintain the status quo and preserve the Association's ability to enforce the provisions of part
Two of this Declaration (relating to creation and rnaintenance of community standards);

(iii) any suit between Owners, which does not include Declarant or the
Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the Governing Documents;

(iv) any suit in which any indispensable party is not a Bound parry; and

(v) any suit as to which any applicable statute of limitations would expire
within 180 days of giving the Notice required by Section 14.2(a), unless the party or parties
against whom the Claim is made agree to toll the statute of limitations as to suctrClaim for such
period as may reasonably be necessary to comply with this Article.

L4.2. Dispute Resolution Procedures.

(a) Notice. The Bound Party asserting a Claim ("Claimant") against another Bound
Party ("Respondent") shall give written notice to each Respondent and 

-to 
the Board stating

plainly and concisely:

(i) the nature of the Claim, including the Persons involved and the
Respondent's role in the Claim;

(ii) the legal basis of the Claim (i.e., the specific authority out of which the
Claim arises);

(iii) the Claimant's proposed resolution or remedy; and

(iv) the Clairnant's desire to meet with the Respondent to discuss in good faith
ways to resolve the Claim.

O) Neglrtiation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resoiving the Claim by good faith negotiation. tf
requested in writing, accompanied by a copy of the Notice, thi Board ma! appoint a
representative to assist the parties in negotiating a resolution of the Claim.

(c) Mediation. If the parties have not resolved the Claim through negotiation within
30 days of the date of the notice described in Section La-2@) (or within suih ottrir period as the
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parties.may aFee upon), the Claimant shall have 30 additional days to submit the Claim tomediation with an entity designated by tlg Association (if the Association is not a party to the
Claim) or to an independent agency providing dispute resolution services in the Kerrville area.

If the Claimant does not submit the Claim to mediation within such time, or does not
appear for the mediation when scheduled, the Claimant shall be deemed to have waived the
Claim,.and the Respondent shall be relieved of any and all liability to the Claimant (but not rhird
parties) on account of such Claim.

If the Parties do not settle the Claim within 30 days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall
issue a notice of termination of the mediation proceedings indicating that ihe parties are at an
impasse and the date that mediation was terminated. The Claimant shall thereafter be entitled to
file suit or to initiate adminisrative proceedings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attorneys fees, and each
Party shall share equally all fees charged by the mediator.

Alternative Dispute Resolution process

@m-F 'ermination of
or

Settlement

(d) Settler.nent. Any settlement of the Claim through negotiation or mediation shall
be documented in writing and signed by the parties. If any party thereafter fails to abide by the
terms of such agreement, then any other party may frle suit or initiate adminisfative proceedings
to enforce such agreement without the need to again cornply with the procedures set forth in this
Section. In such event, the party taking action to enforce the agreement or award shall, upon
prevailing, be entitled to recover from the non-complying party (or if more than one non-
complying party, from all such parties in equal proportionsfal coits incurred in enforcing such
agreement or award, including, without limitation, attorneys' fees and court costs.

14.3. Initiation of Litigation by Association.

In addition to compliance with the foregoing alternative dispute resolution procedures, if
applicable, the Association shall not initiate any judicial or adminisirative proceeding unless first
approved by a vote of Voting Members entitled to cast 75o/o of the total bhss uAu'votes in the
Association, except that no such approval shall be required for actions or proceedings:

(a) initiated during the Class "B" Control period;

(b) initiated to enforce the provisions of this Declaration, including collection of
assessments and foreclosure of liens:
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(c) initiated to challenge e$! valorem axation or condemnation proceedings;

(d) initiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(e) to defend claims filed against the Association or ro assert counterclaims inproceedings instituted against it.

This Section shall not be amended unless such amendment is approved by the same percengge
ofvotes necessary to institute proceedings.

Article XV Private Amenities

15.1. General.

Neither membership in the Association nor ownership or occupancy of a Unit shall
confer. any ownership interest in or right to use any Private Amenity. Rightsio use the private
Amenities will be grnteq only to such persons, and on such terms and conditions, as may be
determined from time to time by the respective owners of the Private Amenities. The owners of
the Private Amenities shall have the right, frorn time to time in their sole and absolute discretion
and without notice, to amend or waive the terms and conditions of use of their respective private
Amenities, including, without limitation, eligibility for and duration of use .ighd, categories of
use and extent of use privileges, and number of users, and shall also have the right'to reserve use
rights and to terminate use rights altogether, subject to the terms of any written-agreements with
their respective members.

15.2. Convevance of Private Amenities.

All Persons, including all Owners, are hereby advised that no representations or
warranties have been or are made by Declarant, the Association, any Builder, or by any person
acting on behalf of any of the foregoing, with regard to the continuing owneoirip ot oprration of
any Private Amenity. No purported representation or wammty in sJcn regard,iither written or .
oral, shall be effective unless specifically set forth in a written instnrment executed by the record
owner of the Private Amenity. The ownership or operation of the Private Amenity rnay change
1t |ty time by virtue of, but without limitation, (a) the sale to or assumption of opuations of aiy
Private Amenity by a Person other than the current owner or operator; (t) tfre .itrblirnr.nt oi
or conversion of the membership structure to, an "equity" club or similar anangement whereby
the members of the Private Amenity or an entity owned or controlled by its *r'ib.., become the
owner(s) and/or operator(s) of the Private_ Amenity; or (c) the 

"oiu"yunr. 
of any private

Amenity to one or mote of Declarant's affiliates, shareholders, employees, or independent
contractors. Consent of the Association, any Neighborhood Association, any Voting Member, or
any Owner shall not be required to effectuate Ty-change in ownership-or opeltion of any
Private Amenity, for or without consideration and subject io or free of *y -ortguge, covenant,
lien, or other encumbrance.
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Des1tmt,, the Association, or the owner of any Private Amenity, does not guarantee or

represent that any view over and across the Private Amenity from Units adjacent to the private
Ameniry will be preserved without impairment. Owners of the Private Amenities, if any, shall
have no obligation to prune or thin trees or other landscaping, and shall have the right, in their
sole and absolute discretion, to add trees and other landscaplng to the private Amenities from
time to time' In addition, the owner of any. Private.Amenity wfiich includes a golf course may,
in its sole and absolute discretion, change the location, conhguration, size, and-elevation of the
trees, bunkers, fairways and greens from time to time. Any such additions or changes may
diminish or obstruct any view from the Units and any express or irnplied easements for view
purposes or for the passage of light and air are hereby expressly disclaimed.

15.4. Riehg of Aceess and Parkiug.

There is hereby established for the benefit of the Private Amenity and their members
(regardless of whether such members are Owners hereunder), guests, invitees, employees,
agents' contractors, and designees, a right and nonexclusive easement ofaccess and use-ovir all
roadways located within Comanche Trace Ranch reasonably necessary to havel between the
entrance to Comanche Trace Ranch and the Private Amenity and over those portions of
Comanche Trace Ranch (whether Cornmon Area or otherwise) reasonably necessary to the
operation, rnaintenance, repair, and replacement of the Private Amenity. Without lim-iting the
generality of the foregoing, members of the Private Amenity and guests and invitee* of tht
lrivate Amenity shall have the right to park their vehicles on the roadways located within
Comanche Trace Ranch at reasonable times before, during, and after tourniments and other
similar functions held by or at the Private Arnenity to the ixtent that the private Amenity has
insufficient parking to accommodate such vehicles.

15.5. Assessments.

In consideration of the fact that the Private Amenity will benefit from maintenance of the
tgudj: rights-of-wayo and Common Areas within Comanche Trace Ranch, the private Amenity
shall be obligated to pay assessments to the Association as provided in Article VIII. In addition,
the Association may enter into a contractual arrangement or covenant to share costs with any
Private Amenity obligating the Private Amenity to contribute funds for, arnong other things,
shared property or services and.ior a higher level of Common Area maintenance.

15.6. Architectqr?l Control.

Declarant, the Association, any Neighborhood Association, or any committee shall not
approve any construction, addition, alteration, change, or installation on or to any portion of
Comanche Trace Ranch which is adjacent to, or otherwise in the direct line of rigttt of, *y
Private Amenity without giving the Private Amenity at least 15 days prior written notice of its
intent to approve the same together with copies of the request and all other documents and
inforrnation finally submitted in such regard. The Private Amenity shall then have 15 days to
respond in writing approving or disapproving the proposal, stating in detail the reasons foi any
disapproval. The failure of the Private Amenity to respond to the notice within the ls-dav
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period shall constitute a waiver of the private Amenity's right to object !o the matter. Thissection shall also apaly to any work on the Common ArLa or'any common property or conunon
elements of a Neighborhood Association, if any.

15.7. Limitations on Amendments.

In recognition of the fact that the provisions of this Article are for the benefit of the
Private Amenity, no amendment to this Article, and no amend.ment in derogation of any other
provisions of thjs Declaration benefiting any Private Amenity, may be made-without the written
approval of the Private Amenity. The foregoing shall not apply, h-owever, to amendments made
by Declarant.

15.8. Jurisdiction and Cooperation.

It is Declarant's intention that the Association and the Private Amenity shall cooperate to
the maxirnum extent possible in the operation of Comanche Trace Ranch and the private
Amentty. Each shall reasonably assist the other in upholding the Community-Wide Standard as
it pertains to maintenance and the Architectural Guidelinei. The Association shall have no
power to promulgate Use Restrictions or Rules other than those set forth in Exhibit "C" affecting
activities on or use of the Private Amenity without the prior written consent of the owners of the
Private Amenity affected thereby.

Article XW Hunting; lVildlife and Game Management.

A significant portion of the Foperly described in Exhibits "A" and "8" of this
Declaration has been used for hunting for numerous years. Responsible wildlife and game
management requires that hunting activities continue in the area. Declarant reserves the ri[ht to
permit htn[ing and game management activities within undeveloped areas and other pto-prny
within the real property described in Exhibit "A" or "B," as it dlsignates for such activities.
Declarant may institute a hunting program for the designated *"r, *[ich program may include
both sporting and wildlife and game management aspects. No hunting oi oit"r discharge of
lirearms shall be permitted within the Properties exeept as Declarant specifiially
authorizes in accordance with this Section

Each Owner, by purchasing a Unit, hereby expressly assumes the risk of noise,
per.sonal injury, or property damage caused by authorized hunting or sport shooting
activities within the real property described in Exhibit fiAn or f,8.,, Each such Owner
agrees that Declarant, the Association, and any of Declarant's alfiliates or agents shall not
be liable to the Owner or any other Person claiming any loss or damage, incliding, without
limitation, indirect, special, or consequential loss or damage arising irorn p"rsonal inlury,
destruction of property, trespass, loss of enjoymento oi 

"ny 
oih.. alteged wrong or

entitlement to remedy, based uponr due to, or arising from or otherwise related to such
auth,orized hunting or shooting activities, including, without limitation, ony claim arising in
whole or in part from the negligence of Declarant, any of Declarant's alfiliates or agents, or
the Association- The Owner hereby agrees to indemnify and hold harmless Declarant,
Declarant's affiliates and agents, and the Association agrinst any and all such claims by the
Owner's visitors, tenants, and others upon such Owneris Unit.
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The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on IJnits in Comanche Trace Ranch. The provisions of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

I7.1. Notices of Action.

An instinrtional holder, insurer, or guarantor of a first Mortgage which provides a written
request to the Association (such request to state the name and address of such holder, insurer, or
guarantor and the sheet address of the Unit to which its Mortgage relates, thereby becoming an
"Eligible Holder"), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of
Comanche Trace Ranch or which affects any Unit on which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Unit subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of
60 days, or any other violation of the Governing Documents relating to such Unit or the Owner
or occupant which is not cured within 60 days;

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

17.2. Special FHLMC P.Lovision.

So long as required by the Federal Home Loan Mortgage Corporation, the following
provisions apply in addition to and not in lieu of the foregoing. Unless at least 67% of the first
Mortgagees or Voting Members representing at least 670/o of the total Association vote consent,
the Association shall not:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
all or any portion of the real properfy comprising the Common Area which the Association
owns, directly or indirectly (the granting of easements for utilities or other similar purposes
consistent with the intended use of the Common Area shall not be deemed a transfer within the
meaning of this subsection);

(b) Change the method of determining the obligations, assessments, dues, or other
charges which rnay be levied against an Owner of a Unit (a decision, including contracts, by the
Board or provisions of any declaration subsequently Recorded on any portion of Comanche
Trace Ranch regarding assessments for Neighborhoods or other similar areas shall not be subject
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to this provision where such decision or subsequent declaration is otherwise authorized bv this
Declaration);

(c) By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Units and
the Common Area (the issuance and amendment of architectural standardsn procedures, nrles and
regulations, or use restrictions shall not constitute a change, waiver, or abandonrnent within the
meaning of this provision);

(d) Fail to maintain insurance, as required by this Declaration; or

(e) Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first Mortgagees making such payments shail be entitled to
immediate reimbursement from the Association.

17.3. Other Provisions for First Lien Holders.

To the extent not inconsistent with Texas law:

(a) Any restoration or repair of Comanche Trace Ranch after a partial condemnation or
damage due to an insurable hazard shall be performed substantially in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the
Eligible Holders of first Mortgages on Units to which more than 50Vo of the votes of Units
subject to Mortgages held by such Eligible Holders are allocated.

O) Any election to terminate the Association after substantial destruction or a
substantial takirtg in condemnation shall require the approval of the Eligible Holders of first
Mortgages on Units to which more than 50% of the votes of Units subject to Mortgages held by
such Eligible Holders are allocated.

17.4. Amgndments to Documents.

The following provisions do not apply to amendments to the constituent documents or
termination of the Association as a result of destruction, damage, or condernnation pursuant to
Section 17.3(a) and (b), or to the addition of land in accordance with Article IX.

(a) The consent of Voting Members representing at least 67% of the Class "A" votes
and of Declarant, so long as it owns any land subject to this Declaration, and the approval of the
Eligible Holders of first Mortgages on Units to which at least 67a/o of the votes of Units subject
to a Mortgage appertain, shall be required to terminate the Association.
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(b) The consent of Voting Members representing at least 67vo of-the Class "A" votes

and of Declarant, so _long as it owns any land subject to this Declaration, and the approval of
Eligible Holders of first Mortgages on Units to which more than 50% of the votes of Units
lbjgct to a Mortgage appertain, shall be required materially to amend any provisions of the
Declaration, By-Laws, or Articles of Incorporation, or to add any materiai piovisions thereto
which establish, provide for, govem, or regulate any of the following:

(i) voring;

(ii) assessmenB, assessment liens, or subordination of such liens;

(iii) reserves for maintenance, repair, and replacement of the Common Area:

(iv) insurance or fidelity bonds;

(v) rights to use the Common Area;

(vi) responsibility for maintenance and repair of Comanche Trace Ranch;

(vii) expansion or contraction of Comanche Trace Ranch or the addition,
annexation, or withdrawal of Properties to or from the Association;

(viii) boundaries of any Unit;

(ix) leasing of Units;

(x) imposition of any right of ftrst refusal or similar restriction of the right of any
Owner to sell, transfer, or otherwise convey his or her Unit;

(xi) establishment of self-management by the Association where professional
management has been required by an Eligible Holder; or

(xii) any provisions included in the Governing Documents which are for the
express benefit of holders, guarantors, or insurers of frrst Mortgages on Units.

17.5. No Prioriqv.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any
O_wn9r or other party_priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses ro or a
taking of the Common Area.

17.6. Notice to Association.

Upon request, each Owner shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such owneds unit.

57



17.7. Failure of Morteagee to Resoond. t 'or 1081pAcE068E
Any Mortgagee who receives a written request from the Board to respond to or consent

to any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within 30 days of the date of the Association's request,
provided such request is delivered to the Mortgagee by cenified or registeredmail, return receipt
requested.

17.8. Construgtion of Article XVII.

Nothing contained in this Article shall be construed to reduce the percentage vote that
must otherwise be obtained under this Declaration, the By-Laws, or Texas law for any of the acts
set out in this Anicle. To the fullest extent permitted by Texas law, the provisions of this Article
shall prevail, unless specifically prohibited by Texas law then Texas liw, the Declaration, and
the By-Laws (in that order) shall prevail.

17.9. HUDA/A Aporoval.

As long as there is a Class "8" membership, the following actions shall require the prior
approval of the U.S. Deparbnent of Housing and Urban Development or the U.S. Department of
Veterans Affairs, if either such agency is insuring or guaranteeing the Mortgage on any Unit:
merger' consolidation or dissolution of the Association; annexation of additionJ property other
than that described in Exhibit "8"; dedication, conveyance or mortgaging of Common Area; or
material amendment of this Declaration or the By-Laws. The granting of .ur.m"nts for utilities
or other similar purposes consistent with the intended use of th. Cimmon Area shall not be
deemed a conveyance within the meaning of this Section.

PART SEVEN: CHA}IGES IN THE COMMUNITY

Communities such as Comanche Trace Ranch ore dynamic and constantly evolving as
ciraunstances, technologt, needs and desires, and laws change, as the residents age oid 

"h*g"-orntime, and as the surrounding community changes. Comanehe irace Ranch and its Giverning Documents
must be able to adapt to these changes while protecting the things that make Comanche Trace Ranch
unique.

Article XVIII Changes in Ownership of Units

Any Owner desiring to sell or otherwise fiansfer titte to his or her Unit shall give the
Board at least seven days' prior written notice of the name and address of the purchaser or
tansferee, the date of such transfer of title, and such other information as the Board may
reasonablytequire, The transferor shall continue to be jointly and severally responsible with thl
transferee for all obligations of the Unit Owner, including aisessment obligations, until the date
upon which such notice is received by the Board, nonvithstanding the transfir of tiile.
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19.1. Condemnation.

If any part of the Common Area shall be taken (or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of Voting Members representing at
least 67Yo of the total Class "A" votes in the Association and of Declarant, as long as Declarant
owns any property subject to the Declaration or which may be made subject to the Declaration in
accordance with Section 9.1) by any authority having the power of condemnation or eminent
domain, each Owner shall be entitled to written notice of such taking or conveyance prior to
disbursement of any condemnation award or proceeds from such conueyance. Such award or
proceeds shall be payable to the Association to be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed, the Association shall restore or replace such
improvements on the remaining land included in the Common Area to the extent available,
un-l9ss within 60 days after such taking Declarant, so long as Declarant owns any properry
subject to the Declaration or which may be made subject to the Declaration in accordance-witl
Section 9.1, and Voting Members representing at least 75%of the total Class"A" vote of the
Association shall otherwise agree. Any such construction shall be in accordance with plans
approved by the Board. The provisions of Section 7.3(c) regarding funds for restbring
improvements shall apply.

ff the taking or conveyance does not involve any improvements on the Common Area, or
if a decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be disbursed to the Association and
used for such purposes as the Board shall determine.

19.2. Partition.

Except as permitted in this Declaration, the Common Area shalt remain undivided, and
no Person shall bring any action partition of any portion of the Common Area without the
written consent of all Owners and Mortgagees. This Section shall not prohibit the Board from
acquiring and disposing of tangible personal property nor from acquiring and disposing of real
property which may or may not be subject to this Declaration.

19.3. Transfer or Dedication of Common Areg.

The Association may dedicate portions of the Common Area to the City of Kerrville, or
to any other local, state, or federal governmental or quasi-govemmental entity, subject to such
approval as may be requiredby Sections 17,9 and 19.4.

19.4. Actions.Reouiring Ownef Approval.

If either the U.S. Department of Housing and Urban Development or the U.S.
Departnent of Veterans Affairs insures or guarantees the Mortgage on any Unit, then the
following actions shall require the prior approval of Voting Members represeniing not less than
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two-thirds (2/3) of the total Class "A" votes in the Association and the consent of the Class "B"
Member, if such exists: merger, consolidation or dissolution of the Association; annexation of
additional property other than that described in Exhibit "B;" and dedication, conveyance or
mortgaging of Common Area. Nonrithstanding anything to the contrary in Section l9.l or this
Section, the Association, acting through the Board, may grant easements over the Common Area
for installation and maintenance of utilities and drainage facilities and for other purposes not
inconsistent with the intended use of the Common Area, without the approval of the
membership.

Article XX Amendment of Declaration

20.1. By Declarant,

In addition to specific amendment rights granted elsewhere in this Declaration, until
termination of the Class "B" Conhol Period Declarant may unilaterally amend this Declaration
for any purpose. Thereafter, Declarant may unilaterally amend this Deslaration if such
amendment is necessary (a) to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title
insurance company to issue title insurance coverage on the Units; (c) to enable any institutional
or governmental lender, purchaser, in$urer, or guaftntor of mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to make, purchase, insure, or guarantee mortgage loans on the Units; or (iv) to
satisff the requirements of any local, state, or federal governmental agency. However, any such
amendment shall not adversely affect the title to any Unit uuless the Owner shall consent in
writing.

In addition, so long as Declarant owns property described in Exhibit uA" or "8" for
development as part of Comanche Trace Ranch, it may unilaterally amend this Declaration for
any other purpose, provided the amendment has no material adverse effect upon the rights of
more than 2o/o of the Owners.

20.2. Bv Members.

Except as othenvise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affrmative vote or written consent, or any combination
thereof, of Voting Members representing 75Yo af the total Class "A" votes in the Association,
including 75o/o of the Class "A" votes held by Members other than Declarant, and Declaranfs
consent, so long Declarant owns any property subject to this Declaration or which rnay become
subject to this Declaration in accordance with Section 9.1. In addition, the approval
requirements set forth in Article XVII shall be met, if applicable.

Nonrithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.
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No amendment may remove, revoke, or modiff any right or privilege of Declarant or theClass "8" Member without the written consent of Dlcdrant or the Class ,,8,, Member,

respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will beconclusively presumed that such owner has the authority to consent, and no contrury provision
in any Mortgage or contract between the owner and a third party will affect the validity of suchamendment

Any amendment shall become effective upon Recording, unless a later effective date isspecified in the amendment. Any procedural challenge to an amendment must be made within
six months of its Recordation or such amendment shall be presumed to have been validly
adopted. In no event shall a change of conditions or circumstances operate to amend anyprovisions of this Declaration.

20.4. Exhibits.

Exhibits "A," and "8" are attached to this Declaration are incorporated by this
reference and amendment of such exhibits shall be governed by this Article. Exhibit uC,,is
attached for informational purposes and may be amended as piovided in Article III. Exhibit,,D,'
may be amended as provided therein.

ISIGNATURES ON FOLLOWTNG PAGFT
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vor 1081PA680692
IN WITNESS WHEREOF, the undersigned Declarant has executed-this Declaration the

date and year first written above.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLLIB, L.L.L.P., a Colorado
Limited liability limited partnership

COMANCHE TRACE, L.L.C., a Colorado
limited liability company, General partner

By:

STATE OF 
-]r-e 

gq.q

coUNrY oF \4FQ_L

^ The foregoing instrument was acknowledged before me on this the .f 1 davor\rq+r-ss,2olo,_-by tp@ 
"r;.h;i\) as identification), Thomas N. Morrill, Manuget offfii{cHE TRACE,

LLC; 
" 

C.,t Ao limited liability company, on behalf of the company in its capacity as general
partner of COMANCHE TRACE RANCH AND GOLF CLLIB,-1.i.L.p., a iolorado itmited
liability limited partnership.

)
],
l

My Commission Expires:

537 l.0l/CADocs/CCR{omanchc Trace Fanch,O52l0Gwls
FLdBy

Krnifr1i{eComprry

Thomas N. Morrill, Manager

Notary Public lor State of

62
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EXHIBIT ''AII

Land Initially Submitted



E[{tBtT "A' i,ol. 1081pAoE0Gg4

All of fneqrope0 and lots described in and made the subjed of the ptat of Cornanche Traoe
Phase l. section 5. of record in volume 7, PageSQ, Plat Rocords, lGn counV, Texas.



voL. 108 1PAoE0695
Land Subiect to Annelation



Er(HrBrr*B' YoL. 1081P46E0696
TRACT I - 1 ,'131.7 acres. more or less, desCribed in the attached dcscription -
TRACT ll .46.52 acres, mffe or less. described in hc atlached desaiption
sArrE AND EXCEPT a 2 aae bad described in he attactted descriFtion
sA\rE ANO A(CEPT a 1,73 acre tract described in the attached desai$ion



vol. 1 0 8 1 pAGr 0 6 g ?
FTELD Nor€s pg$Q$t''l 'loN roR ttll'?6 ACRES OF lJ'hrD OUT OF

#?i,vsi^r LAIID coNu,^ity LA|.iD sETg€€N srATE }UGI{WAY

"; 
iln-o pt',t tucttrvr.Y No. l?? t lN I(ERR couNfi' TEXA5

SurvcY
Wiltiam T- Crmk
\Yi l t i r rn W:t t
Will irnr \\ 'att
\ViUianr Watt
Tltonre$ Jackson

Abrtract No-
l t 6
]61
l6{
]6t
?12

EffiI8[[T IB.

Acrcs
60.Ea

127-9{
.t ?5.?0
{ { 7.61

r9.47

Ec inga l t o faccn r i n t rac (o rp r l cc lo [hndco r ru i r r i ng l ^ t ] l . TEac rcs rmorco r l : s l , ou to fOr i6 i ru tPa (cn tsunq l l i n l i c c r
Coonry. fgx35 as follorrs:

Survcy No.
6 '
6 (
65
(,6

l9{

cooprisio6 ajl of a cEruiol024.19.ctc urcl cotlvcl'cd fron thc Fartrl crcdit Ear* o[Tcxrs to cqsul L,ud coargrny. L- L.

C by e Spcciar warrrnry Dccd uith Vcndor's Ucn crccutcd thc lotb dry of oaobo, 1996 urd recordcd in Voturn. srt ii

iuj clt?u,c Rcel prbpcn/ RccorS of Kcrr Councy, Tcxas errd 
f 

n.|r: ccruin 290-90 rc(e uac,t €nvqtd from Ctinr

ir.?G"r., ro c4.s'I r-rnd co. L. L. C. by a spccial wrrrenty Dccd wit! vcndols Lica erccutcd tlrc t2(.h, 
fy gr varc\

i;r6 ;d ,.*i.g ia Volunrc E{l l pigc 5E of tJrc RcaI Propcny Rccords qf Ketr County. Tcr:s; and bciry rnorc

paniJ"tty dcscribcd by nretes rnd bounds:s follqtvr:

BEGlIllttNC zt t th. iron sl*c fourrd at e fcrrcc irrtcrscdion in tltc coutlrses{ linc of r 700 acrc u?ci conlayed from Brscoro

6II-,, ,f* Hcirs of Mrs. AJlirvcrcs Clark by r Dccd of Acquittancc csmrlod Urc l0tl dry of Noranabcr, t95{ &d rcordcd

;'v-"r;. [ :t pagc ,l{g of the parenl, Rccords of Krrr Couuty, Tcres for r $uterly corncr of lhc hcrcin dcssntcd (r|ct lnd

IO24.OC acrc f"C dre rvrst corncr of srid Survcry No- 65 arrd thc north cotc-er o[e cErtain 796.90 rcre kact onvqcd as

ilG'-Tf6.f g-sm Julius Ncunholfcr. ct u:q to Oscar Nc'rnlro(Icr, Jr. by r t*{:rmty Dcod cxegtcd thc {th day ot

ffiu".. t967 end rcsorrtcd in volunrc t J t at Prgc lo? of tbc Dccd Rccorcs of Kerr Co,gtry, 13s5. whict poinr bcrrr

;rgJ n X-rczsg. fronr r (r0'd' n:il s( in r Livc ork lrcc s(ump and ll7.z fL N.ll'Is'E from a 60 'd'rretr sc! in thc

roo{ rcntains of r Liw O:tk tmq

THENCE, along r fencc rvi0r rlrc conunon linc bctrven srid 102{.{9 rnd 700 rcrc lactt: N'{'3o5'l'{J'e. 1590.8t lL to e

f;;;;"rp.si rnarkcc uirh l scl %' iron selc rvhich bcao 4.7 IL N.6('06'lv- frorn a 24' dienreter Li6 Qat trcr for a

;;i ;kr of rlrc hcrcin dcscribcd rra$ ind lO2{.49 .cre rrcq an estuly corner of ?00 acrc tnci; N.{{'15!l'W..

illf S f (L ro r ,rl. iron srals found ar a fcncc corocrposl for 1-rvqt-1q 
corncr of thc hcrcis dsnlcd (rict eod l0z{-4 t

acre tras( a rccntfa.u( corncr o[?00 serc lracq end N.{4ozt'45'e, l6?2.E6 lL lo a focc coglctPost martEd ltith e lct 9{'

iros sulc for a rccntrail corner of drc hcrein dc*ribcd trad rnd 102(-{9 zcrc k"ct and ra casrcrly corrrer of 70o:€re lI.6l

TI{gxCE aloog a fcnce csntindng wilh thc said connrgn line bcrurcr-l${.{9 end ?00 acrc tEcts N'4'tl{5t'w"

f{96.16 tL ro e lt. iron $eke fouad rt a fsncc cDmcrpost f6 1 rrrs{cr[ corncr of thc hcrein dcscribcd tr.ct ind t0Z{'{9

ecre tfirct r rcgrltdt @me{ of 700 acrs tlild:

TI{EtcE, contiauing with tlrc srid oornnrsn line bcrrren l02a-{t end ?00 .q€ llllcls' }d4{'{9:'t'Er 'uu r fcne'

l?5l.06 ,. to e ,,. iron srakc fsund in a rock rnourra (rvhiclr tcrrr 5.{t IL S-{I'ZZ€ from e }{' iron ct lc fssnd in s|id

fcncc) for dre south corncr of a cenrin 18.g6 ac.c tBct Fllcrtcd to Normr P. sctnrcitzcr by r Prtcnt crcrtlcd *c zznd dry

of Nsysmbc(, 1965 rnd rccordcd in Volumc I at pagc il8 or ut" Pa(cnr Rcords sf Kcty counry. Tcrcrs- al aslcrly erncr

o[ ?00 ecte trac,;

TIIEN.E. rvith rJrc @mmor linc bclrvccn seid 102{.{9 and lE,E6 acrc tfircu N.{t'{l!{'g, oear e fcncc 869'76 lL to ut

.grc. hook found in r roch mound (rvhich bears 4.8 tL s.at'E- from said tcncc) to< $c cas( erncr otJE'fierc tns( thc

loutb corncr or a er'in 2EJ.lt acre lrad oonr'clrcd trorn Orto Panlratz, tr- lq Chrs, L SchrreiEcr. Jr-, d tlx by e Warraaty

Dccd 'iccutcd r;rc ?rh day of lunc. l9l9 rnd recordcd ia vqlunrc cr rt rrri lri orrii o..a i"Jta" of Kcn c'unty'

Tcxes:

ntrf.ICE. conrinuing rrith thccontmon tirtc bclrran srid lO2{'19 eqd 2EJJ! scrc ttrds l,L{'t'471X'E'@ z{gta

?St-6o IL rq e %- iron,,J; ilJ;;r. fi"* for r nonhc'ly orrrcr of ltrc hcrcin dcsribcd lrr{ end l0z{-'t9 sc lt|ct

TtcI.tcE. {ong, or nslj 1 fcne rritlr rhc oonrr linc of said l0l{.{9 rrc trrct. upon, owr rnd rcrost$: ccrtril 128o'65 acrc

rracr convqad f*. ,. r- lol,,oo,, ro Cart Uc.t ciui L e W*,."ry O"cd- Yrl V1lofs tc., tterrod tl' {!bg;-d
-  )-6rt



P4'e7- ttr r-?8 acrcr of tlrc crvrut Lrnd co'' L' L' c' trnd V0LL1 q E 1 PA0E 0 6 I 8

r*ruary..r.e62 "li.if'l#":.J'j"ffj'l'j,:$1il'-'.H'?fi'H"""!t;T.tT?,1ffi',il:;H'"?.'il#
:*#;;:.1#;:ffi;, "r,i," 

n.."f l-.'..iu"a uza rnd r024.{e rcre I'rd;

HyF:i,{ru?,1i::r,;:TfiJ:gi1fJH'l,llil:il;ffi5*'['"T1i",ffi'ffi1H;tll$",:,-u:*
,.r,.c fosnd 3r e fcnF *;;",?"" for e rccnuenl ;; o( [?so'65 lctc trzct t'c routh corncr of r 

TfT 1s 
tcrc ttii

convc'Cd frgm l.€c n,";;;; to !|rrvc'.Mos' f " 
iv*."u.Dccd crccrltcd thc l,llr day of April. l9]2 :ad reo,oca-ii

volrglrc 54 rt Pagc sro'iiJn-Otta Rccords o(Kcrr Coun(y' Toist;

x{ENcg. along a tcncc with olc @r6nton linc bctrvccn srid 1011.{9'a.nd t5 rcrc tncls N.{{"3E,5?.8.. r( zl?9.87 rL

oa:sing a ,^. iron ,o Jtouni at e lcscc *t1t-"--t1"ii in drc rosdrtrcst ri6ht+f-rny line of F l"t Highnzy No' 6t9 (Shtc

i{igb$zy No- t7r) a.oc sotrrrnrcs( linc o[ r ..,uT 4'5 18 ecre ltacl conw]:i er Prral l?' Pl(t ? fronr carl D' Mecl" c1 r4

ro rlrc S."rc ofTcxas 
"y;j;;i'ilt 

e"*.;11cxcrt'tcd t]rc lst dey of Fcbrurry' 196? utd rsrdcd in Volrurc ] et Prg:

299 of th€ Erscmcnt gt-i-oi"if* 6*ty' ftt"' tJtcn co"tin'ring not along e tcncc with t}c nordurcst linc af lsql 17'

g312 for. torrt OrnnJolf;il.;n.i" ",2.' 
it""'t,tfc sct for tlrc no(h corneio(ilre hercin dccn'bcd tracr' 102{'49 acr:

roJ *A Parcrl 1?' Part?;

S#jf T*i$:#i'$iffi 
':i*f ti*l'i:'##i#:i##"Lti:tu'ffi d:;

THENG, continuing rvith t'be rrorrhc:st linc of seid to21'19 acrc tnc( R6I'O{2?'E at 0'9 IL pasing e drein link fcne

crrncrporr O* -.*j-ng;-; .tt il 
l,*f1*jl;p9**irt"ttry T;: t 

Fssing tle soothoorncr of r crleia o'8t ecre

'ad @ar sycd &oor o".;;'D' Hrass to W1liem-E eot*dt'\ ct url bI a furzrty 
Dc€d Eit! VcadoCl Uen cr*.(cd tbc

iliol,"ii"',.-.'n-"fr",*ffi *:n'nl::':'#r:it5'HFfi:ji{ffi*ff"'ffi ?ff Ht
with tbc cioillmqn llnc;il#;;;:ll:l#fr ri*h:;l*,'rrnrutrsm'i*ffi .Hirf is'ff ?",tr
Rircr). tlcn coc0nun6

Gr.e&lopc Rivcr ('nor io in p*roar,r.nr) ror e uottitlfi;;;'G r*t'in ottoua rtact sl|d 102{'19 r'crc lac( thc casl

corncr of o-ES acrc tfil6;

trercf'rvi"ry=15[:;[:l'*"ffi .5t'if,:f"il!y-n$#*"%H5lf.i'il#:i
io.eo ru . "" T1f"o ri* rvhich u.aa roo.i i. liiz"ii*E from e sa 1l' irroc rcrcrencc srkq s'09'45!0'E'
;iil tu to aa urrnr:rk- -miar 

rvhid bcao ,ooft i. xli-rttp:l fo*r r r<r tt' iroq rcfcrrnc t:kq s'07f'15b0'E-

lZ?.20 & to efl urungt

r2e.0o tL ts rn urtre'liffi-J;q9?{ ioo'in ii iiii"rsuo:l9-t';; li'i-nr<rcrene dzkc; s05'{5t0="

z{aOO tL to en uqa*{ poi,o. *lud.} t**1-Oi'ti'-n' *sS'SrSS-e-f'"t t J ', iroq r"frcrp grtq rrd

s-oz.lg.r'.E ., ',l.zzn rc'. i'z' iron rod r"*o * trt" Jl t*1 Yttk:r.A;-"d;"F F*: 9l 
northntst thc of e

€rrin 14.0o acrc *rt.ritqJ rmnr-.rnor",v e"f,iJo^ 1o io" ryb1t YtcJt* "'"\ 
ty t p*6 ssesrtd tbc 3rd dav

orscp.,"bcr, rccr snorJ;rcd ia voru!& rr,'rTilc.ior Jrir,r nor ffi;;Ji;k-fu co'ntv' Tens ror thc

lJ Jr.o.. of rhc hcrcin dcscribcd trra arrd Io2{'{9 3c!c lrad:

TI{E}rcawithr.bgcocunons;o$glpcrrsaidlo2{.{9rnd21.0do:-".Y,:,s-{5.1f,53.w..362'02ILrolcogcsJcrighl.
o[ cnry o.e,{.,r ro*a u ,r* Jo lin *r-.-y rr* "i,r* 

irc' rrr nigu,Jv-lro. cig hi rl *r*ty csrncr of tbs hcwu

ocecritcd tract arrd fozoii'it* ti' thc aorrlrrtst cprrrcr of 24'00 rr:? tl?cr'

frJEr.rcE,ontinuingwithrhc$urbcas,ti*gfsridroz4.{grcrc,'rct 
}t0r'01'5lErloagtrrcsfdestdqol:frJ.:ll

ffi 3ff tr*rillJ'Hli:[*-t#*:j;r'"H'?'ffi ff'''ffii'1fl;x';;"
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vol 1081PAoE0699
Plge 1 - I tl t.'lt acrcs o{ rJrc Crysot Lrnd Co-' L- L' C' lu nd

Soccial wffrsoty Dcgl crrrrrcd [rc tzt|r d:y cf AugrsL t99{ urd rctrrdcd in votun... ?Co rt P:

riogcnyRccordso(Kcrrcounty.Tcus; 

AuButL llv' "r1{' 
rers\*r r't Ystru$rs '$' rI ragc 129 of thc Re

ffXli;il1,*1ilH:['ffff,';ff;ii.J'"1i'"_.:"t"fk1,T:Iiff":#Hjl"H;'iH;"11,i"';,%'iroq 
slar

Xfl:?i"":Ef 1ir,il'ilJlf ;i:';::fll:'&T:i":'I5iiXl.::ili:'iliJ,:'i'.H:'frT.1..T';;:::
""." 

gac( tttc rrcrt corrrcr o[J56'20 acrc lEct;

ri{ENcq rlong a fcncc conrirruirrg u'irh tttc srid conrnroo linc bctrrccn 102{,{t rad 156.20 esrc tracts: s-(6"2?'19.E

5?9-3-l {L ro l fcncc .ngirpoo n"rkid uillr e :cr 7.' iroo strl.c: tn6 5'2J"23?7'g'. 1526'97 IL (o I fcne corncrposr rn:rtc

rvidr a :cr ,r. iron ,r.x. iJr ro 
".u..ty 

corncr of rhc lrcrcin dcscribd uac( lld l0?('{9. thc' nqrti corncr of r eruia to.

acrc uac( convcycd rro, tter.y Karg.r. c( u-\ ro I{ H- rhdrrick c( u<' by e Dccd crca{cd thc 23rd dey of ocrober. r9<r

.iJr"*ro"a in vol.rmc 80 aii'.si i:i orrhc, Dccd Rccords of Kerr couoty, Tcxes'

TI{ENCE. rlong r 1s/rs rvilh thc common linc bctrr.ccn said 1021-19 rnd l0l lcrs ltrcts s.1{'zE l8'w- t?G{.?9 (L to i

;;';a,""si rn:rkca with e found %' iron sr.rkc for ? rccnka{r( corncr of TBcl t. $c'ntst cotner of l0l ecrs tnc( t}r,

;;r;;;,;"r crr.in 8.@:crc rract corrvcyod flern tlrc Fanu crcdit Bmk ocTcus to crysul land comgloy. L, L. c

bv e Spcciet warrrnry Dccd rvitlr vcrdor,s Liin etccutcd tlrc 2lsl dry of Jurrc, 1996 rnd rccordod in volurnc 855^er Pagc

;t;;ffi;*f 
piol.ny Rccctds of Kerr c.ounry, Tc.ss and- ,1." oo9. corncr of rbs llemcsl,cad at TunJe &ccL ;

subd,ivisioo of Kcn ouiry acrording to rlrs plar of rccord in volunrc 6 :t Pats 109 of thc Plr( S.ccords of Kcrr corlrcy.

Tcr:-q

Tr{BI(E, along a ferra rvirh rlc cenrmon linc bcttrccn said 102{.{9 aclc lract end Tlc Homcstcad at Turtlc Creck elt qJtr

;il;;,-.oiss rvidr forrnd 7.'iron:rakcs: S-{4"31'28'W., at t3{.85 fL Fniat r }5' iron rukc forrnd for the ncg

corncr of g.@ ."." **,t 
" 

nonhrirt corncr af e ccrtain 290'90 acre [rzc1 coovqd &ofit ClirU Hcrrdricks to Cf]5uI IlsC

comps.ny. L L- C. by a'spcr'al wunniy Dccd rvith vcrrdoft uen qtccutcd tta tlt'h dey of llarc\ t996 and reordod is

Votunrc 84 I at Patc :s oioc Rcal Propeny Rccords of Kcrr ftunty' Tcrrs' tltcs ootiluiog &r r total distene or t{ l9-2s

rL; s-3J.oji9.rv.. ljz_?! lL; rna s.li"3j'rc'w.. zi5.ol rL ro . H' irpn rukc fo.$d for r rcitrt'ran( cocncr o[ tbc hcrein

l;"t"d tnc( the touth\€si Eorncr o[ thc llomcstt"o 
"t 

tunlt Qrccki

THENcq upgs\ ovcr rnd :ctosl stid t024.49 acrc ttlcc s.15"{{.J6.w. ]??.6{ IL to e g Yz. irqn rlrkc: end

;.la.2rIE-1i. .[ZZ.S4IL ro a /r. iron stalc sc( for a rccntrant corncr o[ lbc hcrcin dcscrttcd trrc{

EENCE, conrinuing ugoq ovcr rnd ecross srid.r0z{.{9 rcrc t,rd s.z t'47il'E at {0.0g IL pssing e fcnce. tjrc con'roos'

lirc bdro.o 102{.{g 
"na 

zrc-go ac'c 111rG{J, r}ren conrinuint upqa. o.rcr and rmrs gid 290-90 acrc tred for 1 to{zl

disraaac of 2ig6.{1 fL , 
" 

x. i.. rrr" r"r ii. r*dir*or.i1** oro-id 290.90 F* tr.clsdwlstliqcofrbc woo<r* r

subdivision o(Kcrt couov according ro {rc plat ;;-_; i- vorurnc { ar pags Il? ofrlrc pbt nccordr of Kcrr c'oonty'

i.J fot an €$crlt corncr of lltc hcrcin dcscriH r'cg

aI'IEN6G, elong srid fcncc with the conrmon line bctrrtcn z9o.9o rcrc lrrct arrd Tbc w6ds s.18.122?.w- {66.7? IL tq

e K. iron sralc found for thc rou(hrt,Esr *rn". oriir w*d", thc rrorthcrty no(thrllstEruc( ofrhe woods Scdion TtGr' r

gbdivisioa of Kerr Co'nry eccording lo thc pf"t 
"i 

t*"'al" Volu*" { ir P:ge l?6 of thc Plrt Rccprds of Kerr Counry'

Tcrces

THENCE conriauins rroos seid scllac 'rvitl tt *fo'on.i'11T:a: :T-::,t5*0,*"XTn.ffi:IX#lB'Tf il','f'Til''"?Li::;;S#"il;;d;'.;x::l*.i=.51**i#":T"nff ffi
15,131J;jill*'ilHH;l?ffi;i i.sz,reze'w.. 152r.62 n.iiti*i-i".'e"{ i1'b" norrhcast n$e

pin {m'tqt t6.t znA 290-90 agc ttitc( t}tc

ffirfr:Tff f Hrff " #1ff;:!"1ilJ;#'Jr-;;J";;;.d--J[iic0-e0acrsrrrc(or
;rt{y non[nd1 corrcr of Thc Woods Scclion Trvo:

T{EI'Icq rlons or o.'' 1 .f1? :"is-$ :5t tt* "l :11- T,':.i=-i*#m {,l"tffi.'-,%i:r'rffi ;#1ft:::'il;E:i"id:,Iit*g,l*r,w.1sl1'Hh1trHffi ;ff X'"tr#l.Lt':'"il!tri{iii',J'J[Eq*S'y::l?trH*#i:#* *t#lL end 150E.92 tL along lhc e(c of sa'd crrttt lo urc rcrr >wrsrww rt ' " 
of r gtrin

ctrs'd: N-ZEr tz16-w_: 1156'11 ni,o . x. i,on stefic rorrrrd ocer r fcr€ Enctl* h ths nor6 tlrc --

r€rnvrtla- T€*43
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@ oos

1-
P:g,c { '  I  t l t '76 acrcso[Urc Crlsurl  L-errd Co '  L'  L'  C' land

6.40{ acrc lj-rc( conrc).cd froru l{crtrcrt J. Joncs, ct lr\ to drc Statc o[Tc'xrr by r Dccd cxcortcd tJrc 10th dey o(Jult. t9C.r

and rcrordcd in YOtunrc I l5 at Page 6l I o( tlrc Dccd RccOrdl of Kcn Coun(f' Tcr55 19t thc sou(h commQn corner Egg3;i

290.90 ecrc uacu:

TI{ENCE. alon6 or nc.rr 1 fcncc rtith thc grid soutlr linc of srid lglt'a9 rcrc tr'ct ind nortlr rigttt<f'say lioe o( F' h(

Higbrny No. 2?? I *O ro.rr, tinc o[ s.rid c'lor acrc t'* ?9'5 t n- elong tlrc arc of r 0t'59'59' c*rvc to thc lelt sub(cndcc

bye0 { . {6 .1 t - " "n -u? ; ; ; , ; ; i 5a r6n . t . a i * ro ingcho rd :  
N '?5 '56 ' t 1 'W"79 ' {8n ' ) . o r ' , , ' i r oos t l kc lound fo r t
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Bcing ell of a certein Inct or parcel of land contaiuing 46.52 acrcs of tand, morc or less, out of various original patentsurvcys in Kerr Couuf, Texrs as followsr

ACRES
24.08
I t .98
t0.46

part of e, ccrtain 756J2 Ecrc trsct conveyed fronr the George Milton Undcrwood III Income Trust Two, et al to tlrcGMU Family Partnenhip,-Ltd. by a Special Wanenry Dccd executcd rhe 7L day of luh 199g, and rc"r;d.d";Volume 962 at Page 679 of thc Real Property Records of Kerr Coungr, Texas; and-bairrg iJore particularly describcdby netcs and bounds es followsl

BEGINNING at a tJtrcc-way ferrcc corncrpost fot tlrc south corncr of the hcrein dcscr.ibed traet u,rd szid 716.S1acrcs, !wcstcrly corner of l13l.78 ecres convcyed from Crlstal _I^and Company, LLC to Corn*"t. rrace llrnch and GolfClub, LLLP bv a Dced without warranty executed ttre l7d day of ieptembcr, rcgE End ;orded in Volumc 971 atPagc 707 of thc R?al froperty Records of Kerr County, Totas, in drs lorthcasilir" ;f ?96:9;-o* 
"on"uyed 

as FjnrTnct from Julius R' Neunhoffer, et ux to Oscar NEunhoffer, Jr. by a dced cxecud rlr; ;A;;; of D"c".bcr, 1967 andrecordcd in Volume l3t at Pagc 317 of ttre Decd Records of Kcn County, r"**s; *f,icii ioint bcars I?51.06 fr.s.44o49'34"w. from a %" iron stake found in a stonc mound 8t rhe east **rr irtiia-i"*riir5. lcs,

_IqEIcE along or near a fcnce witl trrc cornmon rine betweeq said 296.9 ecres and said 756.52 acres:N-44'1922"w., 600.07 ft. to t !/," iron stake set for tire wcst corncr of thc herein a.r.riU"Uir.q

mENCq upon, ovcr rud across said 756.52 acres: N.44o4722"E.,J370.I1 ft. to a %,, iron shr,ke set for the nontrconrcr of thc herein described tracq S.45olZ'38uE.,600.00 fL to e found l/r" i1oo,r*" for,i;;; somsr of tlrc lrerdndcscribed tract in thc west linc of said I I J l.7B acrcs fronr which a found /a,. iron stafe i; ,br;" ;*" N.j7.05,W,, 5.1 gfL;

THENCE, with tlre conrmon lhrc betweeo ssid 756.52 and I 13 I.7t Ecrc traclr, s.44o4 7:lz,w -, Tsg.6o {t to an ,,eye,,
Irook found in a rock mound (which bcars 4.8 ft" S.45'E. from said fcncc); s-44ica!4"w. tegie ft. to a /r" iron stakefound in a rock mound (which beells 5.4E fr. s.41"22'E. fiom a y,' iron stake found itr'oia ftncc); s.44'4934*w.,175I.06 ft. o thc PLACE oF BEGINNING.

SURVEYNO.
395

s, F. 162il
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vol. 1081pA6E070I
iilu{rBr1FT
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Mr:. Alliweses Clark
Nonna P. Schweitzer
David Schauchard

, ABSTI(ACT
l 0 t

2086
299
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SAVE AT1ID EKCEPT:

Bcing 1t of r ccrtain rncr 6, prrccl of land cootdaing 2.00 acrcs of land, Dore cr lc:r. out of Willirlo Wrn

s,rri trro. 66. AbsaacrN". iiS i" Kcn Cs,llrty. Tc:rs: Prrt of I l-11'?E aees co.n'e:'cd 
lrot,Q1rl1_?"d

Corus-rnv. LLC. to Co-r"ii" f.;. R *h end Gotf Cluh LLLP by r Sp*ial Wnnsnty Dccd,clbcurcd tlre

;-;[rirf Siet",',U.r-rpCs qd recordcd in Volrsnc 971 r* Ptge 698 of Fre Ptrr Rccordg of Ker C,ttrrttly.

Texer;

DboINNINg at u 7r. irorr sake found rt r Gncc comcr, h ric sorrttrwcrt riglt+f-naY line of F'.lt'l'.

HiBh\Ey No.6g9 (SaIc ttigbqy No. l?3) and soulh*est tinc uf r ccttlh 4.518 r€l! ms couvcyed as

lorcct 17, p.rt Z from Cad 6. Mecli, ct urq to thc Ststc of Taxas by r Rigll.of.rnry Erucmcn!_cxccurcd ihc

l. day of Fcbnrary. t962 rnd rccorded i5 Volunre 3 rt Pagc 199 of thc Elsfinenr Rccor{s of Kcrr Crrunty.

Tcxa+ rhc north corncr of rhc hcrcin describcd rect agd tbe begiraring o|'r 2?9' cun'! to thc right; which

poinr bears tq9f9.?3 fr.. N.17"52,04.'E. &onr I fcncc corncr pos! msr*ed with a found %" iron $ale al Ue

occupicd routh corner of said Srwey No. 66;

T[{ENCE. upoA, oycr and rcrogs said I Ii l-?[ Ecrc ra*, rlocg or D.clt i f:ace, with thc rourh righr-of-rvay

lirre of seid i- V. Aigh*ey No. 689 (sut: Highway No. 171) anC said q.J l6 acrcr 101,24 fr. along the arc

of sairt curwe to thc righrsubtcndcd by r 07'31'05" cgnlrat urgtc aod 2111.04 R. ndius (loog chord'

S.4E"0Z?4"8., iOl.OZ fi.) ro a %" iron rrrke sct nl iG cnd; thc crrl corncr ltf lhc hcrsin dcsribed trac!:

THENCE, oot aloag, a fencc, upoq ovcr snd icro:r nid I 131.78 acrcr: S.,14c32'40"W.,290.37 ft (o o tct
,4' iroo srake Oc south comcr of rhc hprsin dcrcribcd uocq, N.{5o4t37"q/- l0l2l t, to I 7e' iron stakc rct

iu r fencc. thc rvcsr corocr of he hrrcin dcscribed tract ilt the rwthcE$ linc of 85 acrcs conveycd from l=e

Igosty, et ux to tlarvuy Mosry by r W*rrrrtt Dccd cxpcuad drc 156 dry of Aprit, 1952 and rccordcd in

Volurnc i4 er Pagc 54{ ofdre DccdRccorG of Kcn Cgtet)', Tcx6:

TIIENCE. aloag oraca! a &uce, wirh thc corulgs tiue brtr+ccn rcid ll3l.7t !c{cs lad reid Ei acres

N.4458'57"E.,2?8.15 tt. to thc PIICE OF BEGINNINC.
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METES AND BOUhIDS DESCRIPTION

FURTITER SAVE Al{D EXCTI:
1.73 ACRE

Being a I.73 acre ract siruared in Kerr County. Teras: being all out ofland a part of that certain
1024.49 acre tracl convcyed frorn the Farm Credit Bank o[Texas ro Crysral Land Co. L.L.C. b1
a Special Warnnty Decd lVith Vcndor's Lien e.'iecured October 10. tg96. recorded in Volunre
87 t. Page 629 of rhe Real Property Records of Kerr Counry. Texas: being comprised of t.4 t
acre southwest of the presenr southwest right of way line of Texas State Highway No. t7j and
0.i 2 acre lying wirhin the Right of Way Easenrenr of record in Votuurc 3. iage iss of rh"
Easenrcnt Records of Kerr County. Texns, and being more panicularly descriied by nretes and
bounds as follows:

COMMENCING at a l/2" rebar rod found at the base of a fence corner post in the southwcst
rig):t of line of F.M. Hwy. No. 689 tsate Hwy. No. tlj) and rhe southwerr lirre of a cenain
4.51S acre tract conveyed as Parccl I7. Parr 2 fronr Carl D. Meek. et ux. to the State of Te.ras b1,
a llight of way easement executed tlre l" day of February. 1962. r'ecorded in Volume -j. pagie
?99 of tlre Easement Records of Kerr Counry. Texas:

THENCE. N.44deg.3E'57"E.. 39.90 t'eet to the north corncr of said Parcel 17. Part Z and mqrst
nonher[y corner of said 1024.49 acrc tftrct:

THENCE. with a northeast boundary of said l0?4 49 acre rract and said Parcel I7. part ?:

S.5 ldeg.a9'?0"E.. 138.89 fr.
S.a8deg.2l '20'E.. I i9.89 ft.
S.44dcg.06'20"E.. I38.89 fr and
S.39deg 25'02"E.. 54.41 feet to the POTNT Ol' BEGIIINING of the herein describcd tracr:

THENCE. continuing with the northeast boundary of said 1024.49 acre t"ct and Parcel I 7. part
?: S.39de9,25'?p"8.. I45.58 fcet and S.32deg.55'0S"8.. 154.93 feet to the cast eomer of the
hcrcin describcd tract;

THENCE, through the interior of said 1024.79 acre rraq and said parcel 17, part
2,S 53dq l0'46'W., pxsing at43.22 feeL the southwest right of way line of F.M. Highway No.
689 (State Hwy. No. 173) and southwe$t line of Parccl 17, Pan 2: conrinuing through said
1024.49 acre tract another 201.13 feet for a total disunce of 24a.35 feet [o the sourh corner of
the hercin described ract

TI{ENCE, N.36deg.49'14"w.. 300.00 feet o tlte west corner of rhe herein described rract.

THENCE, N.53deg.l0'46'E.. passing at 201.13 fect, the southwesr right of way tine of F.M.
Highway No. 689 (State Hwy. No. I73) and southwest line of Parccl 17, Part Z; continuing
throrrgh said Parccl I7. Pan 2. auotlrer 47.15 feer for a rotal distance of 24S.?E feet to thc
POINT OF BEGINNING. containing I.73 acre. more or lcss. within th6; F1s1gs and bounds.



EXHIBIT ''C'' vol, 1081PAoE0704
Initial Restrictions and Rules

The following restrictions shall apply to all of Comanche Trace Ranch until such time as
they are amended, modified, repealed, or limited pursuant to Article III of the Declaration.

l. General. Comanche Trace Ranch shall be used only for residential, recreational,
and related purpose$ (which may include, without limitation, an information center and/or a sales
office for any real estate broker retained by Declarant to assist in the sale of property described
in Exhibit "A" or "8," offices for any property manager retained by the Association, or business
offices for Declarant or the Association) consistent with this Declaration and any Supplemental
Declaration.

2. Restricted Activities. The following activities are prohibited within Comanche
Trace Ranch unless expressly authorized by, and then subject to such conditions as may be
imposed by, the Board of Directors:

(a) Parking any vehicles on public or private streets or thoroughfares, or parking of
commercial vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and
other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than enclosed
garages; provided, construction, service and delivery vehicles shall be exempt from this
provision during daylight hours for such period of time as is reasonably necessary to provide
service or to make a delivery to a Unit or the Common Area;

(b) Raising, breeding, or keeping animals, livestock, or poultry of any kind, except that
a reasonable number of dogs, cats, or other usual and common household pets may be permitted
in a Unit; however, those pets which are permitted to roam free, or, in the sole discretion of the
Board, make excessive noise, endanger the heaith or safety of, or constitute a nuisance or
inconvenience to the occupants of other Units shall be removed by the pet owner upon the
Board's request. If the pet owner fails to honor such request, the Board may remove the pet.
Dogs shall be kept on a leash or otherwise confined in a manner acceptable to the Board
whenever outside the dwelling. Pets shall be registered, licensed and inoculated as required by
law;

(c) Any activity which emits foul or obnoxious odors outside the Unit or creates noise
or other conditions which tend to disrurb the peace or threaten the safety of the occupants of
other Units;

(d) Any activity which violates local, state, or federal laws or regulations; however, the
Board shall have no obligation to take enforcement action in the event of a violation;

(e) Pursuit of hobbies or other activities which tend to cause an unclean, unhealthy, or
untidy condition to exist outside of enclosed structures on the Unit;
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(f) Any noxious or offensive activity which in the reasonable determination of the

Board tends to cause embarrassment, discomfort, annoyance, or nuisance io persons using the
Common Area or to the occupants of other Units;

(g) Outside burning of trash, leaves, debris, or other materials, except during the
normal course of constnrcting a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound
device so as to be audible to occupants of other Units, except alarm devices used exclusivety for
security pwposes;

(i) Use and discharge of firecrackers and other fireworks;

(i) Dumping grass clippings, leaves or other debris, petroleum products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or
elsewhere within Comanche Trace Ranch, except that fertilizers may be applied to landscaping
on Units provided care is taken to minimize runoff, and Declarant and Builders may dump and
bury rocks and trees removed from a building site on such building site;

(k) Accumulation of rubbish, trash, or garbage except between regular garbage pick
ups, and then only in approved containers;

(l) Obstnrction or rechanneling drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association shall
have such right; provided, the exercise of such right shall not materially diminish tle value of or
unreasonably interfere with the use of any Unit without the Owner's consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary lines of any
Unit after a subdivision plat including such Unit has been approved and Recorded, except that
Declarant shall be permitted to subdivide or replat Units which it owns;

(n) Swimming, motorized boating, or use of personal flotation devices in lakes, ponds,
streams, or other bodies of water within Comanche Trace Ranch, except as expressly permitted
by Board rule. For example, fishing from the shore shall be permitted with appropriate licenses
and Declarant, its successors and assigns, shall be permitted and shall have the exclusive right
and easement to retrieve golf balls from bodies of water within the Cornmon Areas and to draw
water from lakes, ponds, and streams within Comanche Trace Ranch for purposes of irrigation
and such other purposes as Declarant shall deem desirable. The Association shall not be
responsible for any loss, damage, or injury to any person or property arising out of the
authorized or unauthorized use of rivers, lakes, ponds, sffeams or other bodies of water within or
adjacent to Comanche Trace Ranch;

(o) Use of any Unit for operation of a timesharing, fraction-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the program on a
fixed or floating time schedule over a period of years, except that Declarant and its assigns may
operate such a program with respect to Units which it owns;
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(p) Discharge of firearms; provided, the Board shall have no obligation to take action

to prevent or stop such discharge;

(q) On-site storage of gasoline, heating, or other fuels, except that a reasonable amount
of fuel may be stored on each Unit for emergency purposes and operation of lawn mowers and
similar tools or equipment, and the Association shall be permitted to store fuel for operation of
maintenance vehicles, generators, and sirnilar equipment. This provision shall not apply to any
undergtound fuel tank authorized pursuant to Article IV;

(r) Any business, trade, garage sale, moving sale, rummage sale, or similar activity,
except that an Owner or occupant residing in a Unit may conduct business activities within the
Unit so long as: (i) the existence or operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside the Unit; (ii) the business activity conforms to
all zoning requirements for Comanche Trace Ranch; (iii) the business activity does not involve
door-to-door solicitation of residents of Comanche Trace Ranch; (iv) the business activity does
not, in the Board's reasonable judgment, generate a level of vehicular or pedestrian traffrc or a
number of vehicles being parked in Comanche Trace Ranch which is noticeably greater than that
which is typical of Unis in which no business activity is being conducted; and (v) the business
activity is consistent with the residential character of Comanche Trace Ranch and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety ofother
residents of Comanche Trace Ranch, as may be determined in the Board's sole discretion.

The terms "business" and "trade," as used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is
engaged in full or part-time, (ii) such activity is intended to or does generate a profit, or (iii) a
license is required.

Leasing of a Unit shall not be considered a business or ffade within the meaning of this
subsection. This subsection shall not apply to any activity conducted by Declarant or a Builder
approved by Declarant with respect to its development and sale of Comanche Trace Ranch or its
use of any Units which it owns within Comanche Trace Ranch, including the operation of.a
timeshare or similar program;

G) Capturing, trapping, or killing of wildlife within Comanche Trace Ranch, except in
connection with the activities taking place through Declarant's wildlife and game management
program, as described in Article XVI and in circumstances posing an imminent threat to the
safety of persons using Comanche Trace Ranch;

(t) Any activities which materially disturb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive arnounts of water
or which result in unreasonable levels of sound or light pollution;



' lol 1081pAoE07A?
(u) Conversion of any carport or garage to finished space for use as an apartment or

other integral part of the living area on any Unit without prior approval pursuant to Article [V;

(v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such purposes; and

(w) Any construction, erection, placement, or modification of any thing, permanently or
temporarily, on the outside portions of the Unit, whether such portion is improved or
unimproved, except in strict compliance with the provisions of Article IV of the Declaration.
This shall include, without limitation, signs, basketball hoops, swing sets and similar sports and
play equiprnent; clotheslines; garbage cans; woodpiles; above-ground swimming pools; and
hedges, walls, dog runs, animal pens, or fences of any kind; satellite dishes and antennas, except
that:

(i) an antenna designed to receive direct broadcast satellite services,
including direct-to'home satellite services, that is one meter or less in diameter;

(ii) an antenna designed to receive video programming services via multipoint
distribution senrices, including multichannel muitipoint distribution services, instructional
television fixed services, and local multipoint distribution services, that is one meter or less in
diameter or diagonal measurement; or

(iii) an antenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas") shall be permitted on Units, subject to such reasonable
requirements as to location and screening as may be set forth in the Architectural Guidelines,
consistent with applicable law, in order to minimize obffusiveness as viewed from streets and
adjacent properry. Declarant and/or the Association shall have the right, without obligation, to
erect an aerial, satellite dish, or other apparafus for a master antenna, cable, or other
communication system for the benefit of all or a portion of Comanche Trace Ranch, should any
master system or systems be utilized by the Association and require such exterior apparatus.

3. Pf=ohibited Conditions. The following shall be prohibited at Comanche Trace
Ranch:

(a) Plants, animals, devices, or other things of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment of Comanche Trace Ranch;

(b) Stnrctures, equipment, or other items on the exterior portions of a Unit which bave
become rusty, dilapidated, or otherwise fallen into disrepair; and

(c) Sprinkler or inigation syst€ms or wells of any type which draw upon water from
lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface waters within
Comanche Trace Ranch, except that Declarant and the Association shall have the right to draw
watet from such sources.
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4. Le-asing of Units. "Leasing," for purposes of this Paragraph, is defined as regular,

exclusive occupancy of a Unit by any person, other than the Owner for which the Owner
receives any consideration or benefit, including, but not limited to, a fee, service, gratuity, or
emolument. All leases shall be in writing. The Board may require a minimum lease term, which
requirements may vary from Neighborhood to Neighborhood. Notice of any lease, together with
such additional information as may be required by the Board, shall be given to the Board by the
Unit Owner within 10 days of execution of the lease" The Owner must make availabls to the
lessee copies of the Declaration, By-Laws, and the Restrictions and Rules.
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By-LaEs of Comanche Trage Ranch Community Association. Inc.
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EXHIBIT "D''

BY.LAWS
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COMANCIIE TRACE RANCH COMMUNITY ASSOCIATION, INC.
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BY.LAWS

OF

COMANCIIE TRACE RANCII COMMUNITY ASSOCIATION. INC.

Article I
Name. Principal O$ice, and Delinitions

1,1.  Name.

The name of the corporation is Comanche Trace Ranch Community Association,Inc.
("Association").

1.2. PrincioalOffice.

The principal office of the Association shall be located in the City of Kerrville,
Texas. The Association may have such other offices, either within or outside the State of Texas,
as the Board of Directors may determine or as the affairs of the Association may require.

1.3. Def,rnitions.

The words used in these By-Laws shall be given their normal, commonly understood
definitions. Capitalized terms shall have the same meaning as set forth in that certain Recorded
Declaration of Covenants, Conditions, and Restrictions for Comanche Trace Ranch as it mav be
amended ("Declaration"), unless the context indicates otherwise.

Article II
Association: Membershin. Meetinss._Ouorum. Votins. Proxiel

2.1. Membership.

The Association shall have two classes of membership, Class "A" and Class ''8," as
more fully set forth in the Declaration. The provisions of the Declaration pertaining to
membership are incorporated herein by this reference.

2.2. Place of Meeti$gs.

Meetings of the Association shall be held at the principal office of the Association or
at such other suitable place convenient to the Members as the Board may designate.
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The first meeting of the Association, whether a regular or special meeting, shall be

held within one year from the date of incorporation of the Association. Meetings shall be of
Voting Members unless otherwise requested by Texas law or specified by the Board.
Subsequent regular annual meetings shall be set by the Board to occur during the third quarter of
the Association's fiscal year on a date and at a time set by the Board.

2.4. Special Meetinqs.

The President may call special meetings. In addition, it shall be the duty of
the President to call a special meeting if so directed by resolution of the Board or upon a petition
signed by Voting Members representing at least LDVo of the total Class "A" votes of the
Association,

2.5. Notice of Meetines.

Written or printed notice stating the place, day, and hour of any meeting of Voting
Members shall be delivered, either personally or by mail, to each Voting Member entitled to voti
at such meeting, not less than l0 nor more than 50 days before the date of such meetitrg, by or at
the direction of the President or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by statute or these By-
Laws, the purpose or purposes for which the meeting is called shall be stated in the notice. No
business shall be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered three days after
deposit in the United States mail addressed to the Voting Member at such Voting Member's
address as it appears on the records of the Association, with postage prepaid.

2.6. Waiver ofNotice.

Waiver of notice of a meeting of Voting Members shall be deemed the equivalent of
Ploper notice. Any Voting Member may waive, in writing, notice of any meeting of Voting
Members, either before or after such meeting. Attendance at a meeting by a Voting Membei
shall be deemed a waiver by such Voting Member of notice of the time, date, and place thereof,
unless such Voting Member specifically objects to lack of proper notice at the time the meeting
is called to order. Attendance at a special meeting shall be deemed a waiver of notice of a[
business ffansacted at such meeting, unless an objection on the basis of lack of proper notice is
raised before the business is put to a vote.

2.7. Adjournment of Meetings.

,If *y meeting of the Association cannot be held because a quomm is not present, a
majority of Voting Mernbers who are present at such meeting may adjourn the meetingto a time
not less than five nor more than 30 days from the time the original meeting was called. At the
reconvened meeting, if a quorum is present, any business may be transacted which might have
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been transacted at the meeting originally called. If a time and place for reco-nvening the meeting
is not fixed by those in attendance at the original meeting or if for any reason a new date is fixed
for reconvening the meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to Voting Members in the manner prescribed for regular meetings.

Voting Members present at a duly called or held meeting at which a quorum is
present may continue to do business until adjoumment, notwithstanding the withdrawal of
enough Voting Members to leave less than a quorum, provided that any action taken is approved
by at least a majority of the votes required to constitute a quorum.

2.8. Votins.

The voting rights of the Members shall be as set forth in the Declaration and in these
By-Laws, and such voting rights provisions in the Declaration are specifically incorporated
herein by this reference.

2.9. Proxies.

Voting Members may not vote by proxy but only in person or through their
designated alternates. On any matter as to which a Member is entitled personally to cast the vote
for a Unit, such vote may be cast in person, by written ballot, or by proxy, subject to the
limitations of Texas law relating to use of general proxies and subject to any specific provision
to the contrary in the Declaration or these By-Laws.

Every proxy shall be in writing speciffing the Unit for which it is given, signed by
the Member or such Membefs duly authorized attorney-in-fact, dated, and filed with the
Secretary of the Association prior to the meeting for which it is to be effective. Unless otherwise
specifically provided in the proxy, a proxy shall be presumed to cover all votes which the
Member giving such proxy is entitled to cast. In the event of any conflict between two or more
proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated
as of the same date, both shall be deemed invalid.

Every proxy shall be revocable and shall automatically cease upon: (a) conveyance
of any Unit for which it was given; (b) receipt by the Secretary of written notice of revocation of
the proxy or of the death or judicially declared incompetence of a Member who is a natural
prr*ln; or (c) I I months from the date of the proxy, unless a shorter period is specified in the
proxy.

2.10. Majority.

As used in these By-Laws, the term "majority" shall mean those votes, Owners, or
other group as the context may indicate, totaling more than 50% of the total eligible number
thereof.
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Except as otherwise provided in these By-Laws or in the Declaration, the presence of

Voting Members representing a majority of the total Class "A" votes in the Association shall
constitute a quorum at all meetings of the Association.

2.12. Conduct of Meetinqs.

The President shall preside over all meetings of the Association, and the Secretary
shall keep the minutes of the meetings and record in a minute book all resolutions adopted and
all other transactions occurring at such meetings.

2.13. Action Without aMeeting.

Any action required or permitted by law to be taken at a meeting of Voting Members
may be taken without a meeting, without prior notice, and without a vote, if written consent
specifically authorizing the proposed action is signed by Voting Members holding at least the
minimum number of votes necessary to authorize such action at a meeting if all Voting Members
entitled to vote thereon were present, Such consents shall be signed within 60 days after receipt
of the earliest dated consent, dated and delivered to the Association. Such consents shall be filed
with the minutes of the Association and shall have the same force and effect as a vote of Voting
Members at a rneeting. Within l0 days after receiving authorization for any action by written
consent, the Secretary shall give notice to all Voting Members entitled to vote who did not give
their consent, fairly summarizing the material feahues of the authorized action.

Article III
Board of Directors: Number. Powers. Meetinss

A. Composition and Selection.

3.1. GoverningBody:Comp_gsition.

The affairs of the Association shall be governed by a Board of Directors, each of
whom shall have one vote. Except with respect to directors appointed by the Class "B" Member,
the directors shall be Members or residents; provided, however, no Owner and resident
representing the same Unit may serve on the Board at the same time. A "resident" shall be any
natural person 18 years of age or older whose principal residence is a Unit within Comanche
Trace Ranch. In the case of a Member which is not a natural person, any officer, director,
partner, or trust officer of such Member shall be eligible to serve as a director unless othenvise
specified by written notice to the Association signed by such Member; provided, no Member
may have more than one such representativs oo the Board at a time, except in ttre case of
directors appointed by the Class "8" Member.
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The Board shall consist of no less than three, nor more than seven directors, as

provided in Section 3.5. The initial Board shall consist of three directors as identified in the
Articles of Incorporation.

3.3. Directon Appointed by the Class "8" Member.

The directors appointed by the Class "8" Member pursuant to Section 3.5 shall be
appointed by the Class "8" Member acting in its sole discretion and shall serve at the pleasure of
the Class "8" Member.

3.4. Nomination and Election Procedures.

(a) Norqlnations and Dgclarations of Can4idacy. Prior to each election of
dir€ctors, the Board shall prescribe the opening date and the closing date of a reasonable filing
period in which each and every eligible person who has a bona-fide interest in serving as i
director may file as a candidate for any position to be filled by Class "A" votes. The Board shall
also establish such other rules and regulations as it deems appropriate to conduct the nomination
of directors in a fair, efficient, and cost-effective manner. Nominations also may be permitted
from the floor.

Nominations for election to the Board may also be made by a Nominating
Committee. The Nominating Committee, if any, shall consist of a Chairman, who shall be a
member of the Board, and three or rnore Members or representatives of Members, with at least
one representative from each Voting Group. The members of the Nominating Committee shall
be appointed by the Board not less than 30 days prior to each annual meeting to serve a term of
one year and until their successors are appointed, and such appointment shall be announced in
the notice of each election.

The Nominating Committee may make as many norninations for election to the Board
as it shall, in its discretion, determine. The Nominating Committee shall nominate separate
slates for the directors, if any, to be elected at large by all Class "A" votes, and for the director(s) 

'

to be elected by the votes within each Voting Group. In making its nominations, the Nominating
Committee shall use reasonable efforts to nominate candidates representing the diversify which
exists within the pool of potential candidates.

Each candidate shall be given a reasonable, uniform opportunity to communicate
qualifications to the Mernbers and to solicit votes.

(b) Election Procedqfes.

Each Voting Member may cast all votes assigned to the Units which such Voting
Member represents for each position to be filled from the slate of candidates on which such
Voting Member is entitled to vote, There shall be no cumulative voting. That number of
candidates equal to the number of positions to be filled receiving the greatest number of votes
shall be elected. Directors may be elected to serve any number of consecutive terms.
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(c) Anplication to Clags "8" Member-appointed Directors. fnr provisions of

this Section shall not apply to the appointment of directors by the Class "8" Member.

3.5. Election and Term of Office.

Except as otherwise specifically provided, election of directors shall take place at the
Association's annual meeting. Notrvithstanding any other provision of these By-Laws:

(a) Within 30 days after the time that Class "A" Members other than Builders
own 25o/o of the Units permitted by the Master Plan for the property described in Exhibits "A"
and "8" of the Declaration, or whenever the Class "8" Member earlier determines, the President
shall call for an election by which Voting Members shall be entitled to elect one of the three
directors, who shall be an at-large director. The remaining two directors shall be appointees of
the Class "8" Member. The director elected by Voting Members shall not be subject to removal
by the Class "B" Member and shall be elected for a term of two years or until the happening of
the event described in subsection (b), whichever is shorter. If such director's term expires prior
to the happening ofthe event described in subsection (b), a successor shall be elected for a like
term.

(b) Within 30 days after the time that Class "A" Members other than Builders
own 50% of the Units permitted by the Master Plan for the property described in Exhibits "A"
and "B" of the Declaration, or whenever the Class "8" Member earlier determines, the Board
shall be increased to five directors. The President shall call for an election by which Voting
Members shall be entitled to elect two of the five directors, who shall serve as at-large directors.
The remaining three directors shall be appointees of the Class "8" Member. The directors
elected by Voting Members shall not be subject to removal by the Class "B" Member and shall
be elected for a term of two years or until the happening of the event described in subsection (c)
below, whichever is shorter. If such directors' terms expire prior to the happening of the event
described in subsection (c) below, successors shall be elected for a like term.

(c) Within 90 days after tennination of the Class "B" Control Period, the
President shall call for an election by which Voting Members shall be entitled to elect three of
the five directors, who shall serve as atJarge directors. The remaining two directors shall be
appointees of the Class "B" Member. The directors elected by Voting Members shall not be
subject to removal by the Class "B" Member and shall serve until the first annual meeting
following the termination of the Class "B" Control Period. If such annual meeting is scheduled
to occur within 90 days after termination of the Class "8" Control Period, this subsection shall
not apply and directors shall be elected in accordance with subsection (d) below.

(d) Not later than the first annual meeting after the termination of the Class "8"
Control Period, the Board shall be increased to seven directors and an election shall be held. Six
directors shall be elected by Voting Members, with an equal number of directors elected by
Voting Members representing each Voting Group and any remaining directorships filled at large
by the vote of all Voting Members. Three directors shall serve a term of two years, and three
directors shall serve a term of one year, as such directors determine among themselves.
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Until terrnination of the Class "B" membership, the Class "8" Member shall be

entitled to appoint one director. Upon termination of the Class "8" memLership, the director
elected by the Class "8" Member shall resign and the remaining directors shall be entitled to
appoint a director to serve until the next annual meeting, at which time Voting Members shall be
entitled to elect a director to fill such position. Such director shall be elected for a term of two
years.

Upon the expiration of the term of offrce of each director elected by Voting
Members, Voting Members entitled to elect such director shall be entitled to elect a successor to
serve a term of two years. The directors elected by Voting Members shall hold oflice until their
respective successoff have been elected.

The following diagram illustrates the manner in which the tansition of contol of the
Board of Directors shall occur but is not intended to be a comprehensive description of such
hansition. In the event of a conflict between the text of these By-Laws and the following
diagram, the text shall prevail.

3.6. Removal of Directors and Vacancies.

Any director elected by Voting Members may be removed, with or without cause, by
the vote of Voting Members holding a majority of the votes entitled to be cast for the election of
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such director. Any director whose removal is sought shall be given notice prior to any meeting
called for that purpose. Upon removal of a director, a successor shall be elected by Voting
Members entitled to elect the director so removed to fill the vacancy for the remainder of the
term of such director.

Any director elected by Voting Members who has three consecutive unexcused
absences from Board meetings, or who is more than 30 days delinquent (or is the representative
of a Member who is so delinquent) in the payment of any assessment or other charge due the
Association, may be removed by a majority of the directors present at a regular or special
meeting at which a quorum is present, and the Board may appoint a successor to frll the vacancy
for the remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may
declare a vacancy and appoint a successor to fill the vacancy until the next annual meeting, at
which time Voting Members entitled to fill such directorship may elect a successor for the
remainder of the term.

Any director whom the Board appoints shall be selected from among Members within
the Voting Group represented by the director who vacated the position.

This Section shall not apply to directors appointed by the Class "8" Member. The
Class "B" Member shall be entitled to appoint a succes$or to fill any vacancy on the Board
resulting from the death, disability, or resignation of a director appointed by or elected as a
representative of the Class "8" Member.

B, Meetings.

3.7. Organizational Meetings.

The first meeting of the Board following each annual meeting of the membership
shall be held within l0 days thereafter at such time and place the Board shall fix.

3.8. Reeular Meetinss.

Regular meetings of the Board may be held at such time and place a majority of the
directors shall determine, but at least four such meetings shall be held during each fiscal yeir
with at least one per quarter. Notice of the time and place of a regular meeting shall be
communicated to directors not less than four days prior to the meeting; provided, however,
notice of a meeting need not be given to any director who has signed a waiver of notice or a
written consent to holding of the meeting.

3.9. Special Meetinss.

Special meetings of the Board shall be held when called by written notice signed by
the President or Vice President or by any two directors. The notice shall speciff the time and
place of the meeting and the nature of any special business to be considered. The notice shall be
given to each director by: (a) personal delivery; ft) first class mail, postage prepaid;
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(c) telephone communication, either directly to the director or to a person at the director's office
or home who would reasonably be expected to communicate such notice promptly to the
director; or (d) facsimile, cornputer, fiberoptics, or such other communication device. All such
notices shall be given at the director's telephone number, fax number, electronic mail number, or
sent to the director's address as shown on the records of the Association. Notices sent by first
class mail shall be deposited into a United States mailbox at least seven business days before the
time set for the meeting. Notices given by personal delivery, telephone, or other device shall be
delivered or transmitted at least 72 hours before the time set for the meeting.

3.10. Waiver of N_glicq.

The transactions of any meeting of the Board, however called and noticed or
wherever held, shall be as valid as though taken at a meeting duly held after regular call and
notice if (a) a quorum is present, and (b) either before or after the meeting each of the directors
not present signs a written waiver of notice, a consent to holding the meeting, or an approval of
the minutes. The waiver of notice or consent need not specify the purpose of the meeting.
Notice of a meeting also shall be deemed given to any director who attends the meeting without
protesting before or at its cornmencement about the lack of adequate notice.

3.1 1. Teleohonic Particioalion in Megtinss.

Members of the Board or any comrnittee designated by the Board may participate in a
meeting of the Board or committee by means of conference telephone or similar communications
equipment, by means of which all persons participating in the meeting can hear each other.
Participation in a meeting pursuant to this subsection shall constitute presence in person at such
meeting.

3.12. OUqrum of Board.

At all meetings of the Board, a majority of the directors shall constitute a quorum for
the transaction of business, and the votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the Board, unless otherwise
specifically provided in these By-Laws or the Declaration. A meeting at which a quorum is
initially present may continue to transact business, nonvithstanding the withdrawal of directors,
if any action taken is approved by at least a majority of the required quorum for that meeting. if
any rneeting of the Board cannot be held because a quorum is not present, a majority of the
directors present at such meeting may adourn the meeting to a time not less than five nor more
than 30 days from the date of the original meeting. At the reconvened meeting, if a quorum is
present, any business which might have been transacted at the meeting originally called may be
transacted without further notice.

3.13. Compensation.

Directors shall not receive any compensation from the Association for acting as such
unless approved by Voting Members representing a majority of the total Class "A" votes in the
Association at a regular or special meeting of the Association. Any director may be reimbursed
for expenses incurred on behalf of the Association upon approval of a majority of the other
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directors. Nothing herein shall prohibit the Association from compensating a director, or any
entity with which a director is affiliated, for services or supplies furnished to the Association in a
capacity other than as a director pursuant to a contract or agreement with the Association,
provided that such director's interest was made known to the Board prior to entering into such
contract and such contract was approved by a majority of the Board, excluding the interested
director.

3.14. Cond,uct of Meetings.

The President shall preside over all meetings of the Board, and the Secretary shall
keep a minute book of Board meetings, recording all Board resolutions and all transactions and
proceedings occurring at such meetings.

3.15, Qppn Meetines.

Subject to the provisions of Section 3.16, all meetings of the Board shall be open to
all Voting Members and, if required by law, all Owners, but attendees other than directors may
not participate in any discussion or deliberation unless permission to speak is requested on their
behalf by a director. In such case, the President may limit the time any such individuat may
speak. Notwithstanding the above, the President may adjoum any meeting of the Board and
reconvene in executive session, and rnay exclude persons other than directors, to discuss matters
of a sensitive nature, such as pending or threatened litigation, personnel matters, etc.

3.16. Action Without a Formal Meetine.

Any action to be taken at a meeting of the directors or any action that may be taken at
a meeting of the directors may be taken without a meeting if a consent in writing, setting forth
the action so taken, is signed by all of the directors, and such consent shall have the same force
and effect as a unanimous vote.

C. Powers and Duties.

3.17. Powers.

The Board of Directors shall have all of the powers and duties necessary for the
administration of the Association's affairs and for performing all responsibilities and exercising
all rights of the Association as set forth in the Declaration, these By-Laws, the Articles, and as
provided by law. The Board may do or caus€ to be done all acts and things which the
Declaration, Articles, these By-Laws, or Texas law does not direct to be done and exercised
exclusively by Voting Members or the membership generally.

3.18. Duties.

The duties of the Board shall include. without limitation:

t0
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(a) preparing and adopting, in accordance with the Declaration, an annuat

budget and establishing each Owner's share of the Common Expenses and any Neighborhood
Expenses;

(b) levying and collecting assessments from the Owners;

(c) providing for the operation, care, upkeep, and maintenance of the Area of
Common Responsibility consistent with the Community-Wide Standard;

(d) designating, hiring, and dismissing the personnel necessary to carry out the
rights and responsibilities of the Association and where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and materials to be
used by such personnel in the performance of their duties;

(e) depositing all funds received on behalf of the Association in a bank
depository which it shall approve, and using such funds to operate the Association; provided, any
reserve funds may be deposited, in the Board's business judgment, in depositories other than
banks;

(0 making and amending use restrictions and rules in accordance with the
Declaration;

(g) opening bank accounts on behalf of the Association and designating the
signatories required;

(h) making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the Declaration and
these By-Laws;

(i) enforcing the provisions of the Governing Documents and bringing any legal
proceedings which may be instituted on behalf of or against the Owners conceming the
Association; provided, the Association's obligation in this regard shall be conditioned in the
manner provided in the Declaration;

0) obtaining and carrying property and tiability insurance and fidelity bonds, as
provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as
appropriate;

(k) paying the cost of all services rendered to the Association;

(l) keeping books with detailed accounts of the receipts and expenditures of the
Association;

(m) permitting utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of Comanche Trace Ranch;

l l
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(n) indemnifoing a director, officer or committee member, or former director,

officer, or committee member of the Association to the extent such indemnity is authorized by
Texas law, the Articles of Incorporation, or the Declaration; and

(o) assisting in the resolution of disputes between Owners and others without
litigation, as set forth in the Declaration.

3.19. Right ojClass "8" Men?ber To Dipapprove Actions.

So long as the Class "8" membership exists, the Class "B" Member shall have a right
to disapprove any action, policy, or program of the Association, the Board, and any committee
which, in the sole judgment of the Class "8" Member, would tend to impair rights of Declarant
or Builders under the Declaration or these By-Laws, or interfere with development or
construction of any portion of Comanche Trace Ranch, or diminish the level of services being
provided by the Association.

(a) Notice. The Class "8" Member shall be given written notice of all meetings
and proposed actions approved at meetings (or by written consent in lieu of a meeting) of the
Association, the Board, or any committee. Such notice shall be given by certified mail, return
receipt requested, or by personal delivery at the address it has registered with the Secretary of the
Association, which notice complies as to the Board meetings with Sections 3.8, 3.9, and 3.10 and
which notice shall, except in the case of the regular meetings held pursuant to the By-Laws, set
forth with reasonable particularity the agenda to be followed at such meeting.

(b) Onportunify- To Be Heard. The Class "8" Mernber shall be given the
opportunity at any such meeting to join in or to have its representatives or agents join in
discussion from the floor of any prospective action, policy, or program which would be subject
to the right of disapproval set forth herein.

No action, policy, or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and uniess the requirements of subsections (a) and (b)
above have been met.

The Class "B" Member, through its representatives or agents, shall make its concerns,
thoughts, and suggestions known to the Board and/or the members of the subiect committee.
The Class "8" Member, acting tluough afly officer or director, agent, or authorized
representative, may exercise its right to disapprove at any time within 10 days following the
meeting at which such action was proposed or, in the case of any action taken by written consent
in lieu of a meeting, at any time within l0 days following receipt of written notice of the
proposed action. This right to disapprove may be used to block proposed actions but shall not
include a right to require any action or counteraction on behalf of any committee, the Board, or
the Association. The Class "8" Member shall not use its right to disapprove to reduce the level
of services which the Association is obligated to provide or to prevent capital repairs or any
expenditure required to comply with applicable laws and regulations,

t ?
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The Board may employ for the Association a professional manager agent or agents at

such compensation as the Board may establish, to perform such duties and services as the Board
shall authorize. The manager may be a corporation or an individuat. The Board may delegate
such powers as are necessary to perform the manager's assigned duties but shall not delegate
poticy making authority or those duties set forth in Sections 3.18(a) (with respect to adoption of
thebudget) ,3 .18(b) ,3.18(0,3.18(g)and3. l8( i ) .  Declarantoranaf f i l ia teofDeclarantmaybe
employed as managing agent or manager.

The Board may delegate to one of its members the authority to act on behalf of the
Board on all matters relating to the duties of the manager, if any, which might arise between
meetings of the Board.

3.21. Accounts and Reports.

The following management standards of performance shall be followed uniess the
Board by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally accepted accounting principles,
shall be employed;

principles;
(b) accounting and controls should conform to generally accepted accounting

(c) cash accounts of the Association shall not be commingled with any other
accounts:

(d) no remuneration shall be accepted by the manager from vendors,
independent contractors, or others providing goods or services to the Association, whether in the
form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing of value
received shall benefit the Association;

(e) any financial or other interest which the rnanager may have in any firm
providing goods or services to the Association shall be disclosed promptly to the Board;

(0 commencing at the end of the quarter in which the first Unit is sold and
ctosed, financial reports shall be prepared for the Association at least quarterly containing:

(i) an income statement reflecting all income and expense activity for
the preceding period on an accnral basis;

(ii) a statement reflecting all cash receipts and disbursements for the
preceding period;

(iii) a variance report reflecting the status of all accounts in an "actual"
versus "approved" budget format;

t3
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(iv) a balance sheet as ofthe last day ofthe preceding period; and

(v) a delinquency report listing all Owners who are delinquent in paying
any assessments at the time of the report and describing the status of any action to collect such
assessments which remain delinquent (any assessment or installment thereof shall be considered
to be delinquent on the l5th day following the due date unless otherwise specified by Board
resolution).

(g) an annual report consisting of at least the following shall be made available
to a1l Members within 120 days after the close of the fiscal year: (i) a balance sheet; (ii) an
operating (income) statement; and (iii) a $tatement of changes in financial position for the fiscal
year, Such annual report shall be prepared on an audited, reviewed, or compiled basis, as the
Board determines, by an independent public accountant; provided, upon written request of any
holder, guarantor, or insurer of any first Mortgage on a Unit, the Association shall provide an
audited financial statement. During the Class "B" ControlPeriod, the annual report shall include
certifi ed financial statements.

3.22. Borrowing.

The Association shall have the power to borrow money for any legal purpose;
provided, the Board shall obtain Voting Member approval in the same manner provided in
Section 8,4 of the Declaration for Special Assessrnents if the proposed borrowing is for the
purpose of making discretionary capital improvements and the total amount of such borrowing,
together with all other debt incuned within the previous l2-month period, exceeds or would
exceed 10% of the budgeted gross expenses of the Association for that fiscal year, During the
Class "8" Control Period, no Mortgage lien shall be placed on any portion of the Common Area
without the affrrmative vote or written consent, or any combination thereof, of Voting Members
representing at least a majority of the total Class "4" votes in the Association.

3.23. Right Ig Contract.

The Association shall have the right to contract with any Person for the performance
of various duties and functions. This right shall include, without limitation, the right to enter
into common management, operational, or other agreements with trusts, condominiums,
cooperatives, or Neighborhood and other owners or residents associations, within and outside
Comanche Trace Ranch. Any common management agreement shall require the consent of an
absolute majority of the Board.

3.24. Enforcement.

The Association shall have the power, as provided in the Declaration, to impose
sanctions for any violation of any duty imposed under the Governing Documents. In the event
that any occupant, tenant, employee, guest, or invitee of a Unit violates any of the Governing
Documents and a fine is imposed, the fine shall first be assessed against the occupant; provided,
however, if the fine is not paid by the occupant within the time period set by the Board, the
Owner shall pay the fine upon notice from the Association.

l 4
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In the event the Board decides, in its discretion, not to take enforcement action,

such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or estop the Association from enforcing any
other covenant, restriction, or rule.

The Association, by contract or other agreement, may, but shall not be obligated to,
enforce applicable city ordinances, if applicable, and may, but shall not be obligated to, permit
ttre City of Kerrville or other local municipalities to enforce ordinances within Comanche Trace
Ranch for the benefit of the Association and itlMembers.

In conducting the business of the Association, the Board, at all times, shall act
within the scope of the Goveming Documents and in good faith to further the legitimate interests
of the Association and its Members. In fulfrlling its governance responsibilities, the Board shall
limit its actions to those reasonably related to the Association's purposes; those reasonably
related to or within the Association's powers, as provided by the Goveming Documents and as
provided by Texas laws; and those that are reasonable in scope. The Board shall exercise its
power in a fair and nondiscriminatory manner and shall adhere to the procedures established in
the Governing Documents.

(a) Notice. Prior to imposition of any sanction hereunder or under the
Declaration, the Board or its delegate shall serve the alleged violator with written notice
describing (i) the nature of the alleged violation; (ii) the proposed sanction to be imposed; (iii) a
period of not less than l0 days within which the alleged violator may present a written request
for a hearing to the Board or the Covenants Committee, if one has been appointed pursuant to
Article V; and (iv) a statement that the proposed sanction shall be imposed as contained in the
notice unless a hearing is requested within l0 days of the notice. If a timely request for a
hearing is not made, the sanction stated in the notice shall be imposed; provided that the Board
or Covenants Committee may, but shall not be obligated to, suspend any proposed sanction if the
violation is cured within the 1O-day period. Such suspension shall not constitute a waiver of the
right to sanction funrre violations of the same or other provisions and rules by any Person,

(b) Hearing. If a heanng is requested within the allotted lO-day period, the
hearing shall be held before the Covenants Committee or, if none has been appointed, then
before the Board in executive session. The alleged violator shall be afforded a reasonable
opporhrnity to be heard. Prior to the effectiveness of any sanction hereunder, proof of proper
notice shall be placed in the minutes of the meeting. Such proof shall be deemed adequate if a
copy of the notice, together with a staternent of the date and manner of delivery, is entered by the
Person who delivered such notice. The notice requirement shall be deemed satisfied if the
alleged violator or its representative appears at the meeting, The minutes of the meeting shall
contain a written statement of the results of the hearing and the sanction, if any, imposed.

(c) Appeal. Following a hearing before the Covenants Committee, the violator
shall have the right to appeal the decision to the Board. To exercise this right, a written notice of
appeal must be received by the manager, President, or Secretary of the Association within l0
days after the hearing date.

l 5
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(d) Additional Enforcement Rights. Nowithstanding anyhing to the contrary in

this Article, the Board may elect to enforce any provision of the Governing Documents by self-
help (specifically including, but not limited to, the towing of vehicles that are in violation of
parking rules) or, following compliance with the dispute resolution procedures set forth in the
Declaration, if applicable, by suit at law or in equity to enjoin any violation or to recover
monetary damages or both, without the necessity of compliance with the procedure set forth
above. In any such action, to the maximum extent permissible, the Owner or occupant
responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorney's fees actually incuned. Any entry onto a Unit for purposes of exercising
this power of self-help shall not be deemed a trespass.

Article IV
Officers

4.1. Offrcers.

The officers of the Association shall be a President, Vice President, Secretary, and
Treasurer. The President and Secretary shall be elected from among the members of the Board;
other officen may, but need not be members of the Board. The Board may appoint such other
officers, including one or more Assistant Secretaries and one or more Assistant Treasurers, as it
shall deem desirable, such officers to have such authority and perform such duties as the Board
prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretarv.

4.2. Election and Term of Offrce.

The Board shall elect the officers of the Association at the first meeting of the Board
following each annual meeting of Voting Members, to serve until their successors are elected.

4.3. Renloval aqd Vacancies.

The Board may remove any officer whenever in the Board's judgment the best
interests of the Association will be served, and may fill any vacancy in any office arising
because of death, resignation, removal, or otherwise, for the unexpired portion of the term.

4.4. Powers and Duties.

The officers of the Association each shall have such powers and duties as ganerally
pertain to their respective offices, as well as such powers and duties as may specifically be
conferred or imposed by the Board of Directors. The President shall be the chief executive
offrcer of the Association. The Treasurer shall have primary responsibility for the preparation of
the budget provided for in the Declaration and may delegate all or part of the preparation and
notification duties to a finance committee, manager, or both.

16



tlor 108lpAoE0ZZg
4.5. Resignation

Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of the receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

4.6. Aereements. Contracts. Deeds. Leases. Chegks. Etc.

All agreements, contracts, deeds, leases, checks, and other instruments of the
Association shall be executed by at least two officers or by such other person or persons as may
be designated by Board resolution.

4.7. Compensation.

Compensation of officers shall be subject to the sarne limitations as compensation of
directors under Section 3.13.

Article V
Committees

5.1. General.

The Board may appoint such committees as it deems appropriate to perform such
tasks and to serve for such periods as the Board may designate by resolution. Each committee
shall operate in accordance with the terms of such resolution.

5.2. Covenants Committee,

In addition to any other committees which the Board may establish pursuant to
Section 5.1, the Board may appoint a Covenants Committee consisting of at least three and no
more than seven Members. Acting in accordance with the provisions of the Declaration, these
By-Laws, and resolutions the Board may adopt, the Covenants Committee, if established, shall
be the hearing tribunal of the Association and shall conduct all hearings held pursuant to
Section 3.24.

5.3. Neiehborhood Committees.

In addition to any other committees appointed as provided above, each Neighborhood
which has no formal organizational structure or association may elect a Neighborhood
Committee to determine the nature and extent of services, if any, to be provided to the
Neighborhood by the Association in addition to those provided to all Members of the
Association in accordance with the Declaration. A Neighborhood Committee may advise the
Board on any other issue, but shall not have the authority to bind the Board.

A Neighborhood Committee shall be elected upon the affirmative vote or written
consent of at least a majority of the Owners of Units within the Neighborhood. Each

17
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Neighborhood Committee, if elected, shall consist of three to five members, as determined by
the vote of at least a majority of the Owners of Units within the Neighborhood. Neighborhood
Committee members shall be elected for a term of one year or until their successors are elected.
Any director elected to the Board frorn a Neighborhood shall be an ex fficio member of the
Neighborhood Committee of the Neighborhood from which he was elected. The Voting
Mernber representing such Neighborhood shall be the chairperson of the Neighborhood
Committee, shall preside at its meetings, and shall be responsible for transmitting any and all
communications to the Board.

In the conduct of its duties and responsibilities, each Neighborhood Cornmittee shall
abide by the notice and quorum requirements applicable to the Board under Sections 3.8, 3.9,
and 3.10. Meetings of a Neighborhood Committee shall be open to all Owners of Units in the
Neighborhood and their representatives. Members or a Neighborhood Committee may act by
unanimous written consent in lieu of a meeting.

Article VI
MisceUaneous

6.i. Fiscal Year.

The fiscal year of the Association shall be set by Board resolution. In the absence of
a resolufion, the fiscal year shall be the calendar year.

6.2. Parliamentary Rules.

Except as may be modified by Board resolution, Robert's Rules of Order (the then
current edition) shall govern the conduct of Association proceedings when not in conflict with
Texas law or the Governins Documents.

6.3. Conflicts.

To the fullest extent permitted by Texas law, the provisions of the Articles of
Incorporation, the Declaration, and these By-Laws shall prevail, unless specifically prohibited by
Texas law then Texas law, the Declaration, the Articles of Incorporation, and the By-Laws (in
that order) shall prevail.

6.4, Books and Records.

(a) Inspectioq,.by Members and Mortgagees. The Board shall make available for
inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Unit, any
Member, or the duly appointed representative of any of the foregoing at any reasonable time and
for a purpose reasonably related to his or her interest in a Unit the Declaration, By-Laws, and
Articles of Incorporation, including any amendments, the rules of the Association, the
membership register, books of account, and the minutes of meetings of the Members, the Board,
and committees. The Board shall provide for such inspection to take place at the office of the
Association or at such other place within Comanche Trace Ranch as the Board shall designate.
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Rules for lnspection. The Board shall establish rules with respect to:

(i) notice to be given to the custodian of the records;

(ii) hours and days of the week when such an inspection may be made;
and

(iii) payment of the cost of reproducing documents requested.

(c) [nspection bv Dilectors, Every director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical
properties owned or controlled by the Association, The right of inspection by a director includes
the right to make a copy of relevant documents at the expense of the Association.

6.5. Notices.

Except as otherwise provided in the Declaration or these By-Laws, all notices,
demands, bills, statements, or other communications under the Declaration or these By-Laws
shall be in writing and shall be deemed to have been duly given if delivered personally or if sent
by United States mail, first class postage prepaid:

(a) if to a Member or Voting Member, at the address which the Member or
Voting Member has designated in writing and filed with the Se*etary or, if no such address has
been designated, at the address of the Unit of such Member or Voting Member;

(b) if to the Association, the Board, or the manager, at the principal office of the
Association or the managing agent or at such other address as shall be designated by notice in
writing to the Members pursuant to this Section; or

(c) if to any commiffee, at the principal address of the Association or at such
other address as shall be designated by notice in writing to the Members pursuant to this Section.

6.6. Amendment.

(a) By Class "8" Member. Prior to termination of the Class "8" Control Period,
the Class "8" Member may unilaterally amend these By-Laws. Thereafter, the Class "B"
Member may unilaterally amend these By-Laws at any time and from time to time if such
amendment is necessary (i) to bring any provision into compliance with any applicable
govemmental staiute, rule or regulation, or judicial determination; (ii) to enable any reputable
title insurance company to issue title insurance coverage on the Units; or (iii) to enable any
institutional or govemmental lender, purchaser, insurer or guarantor of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on the Units.
However, any such amendrnent shall not adversely affect the title to any Unit unless the Owner
shall consent thereto in writing.

(b)
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So long as the Class "8" membership exists, the Class "B" Member may unilaterally

amend these By-Laws for any other purpose, provided the amendment has no material adverse
effect upon any right of any Member.

(b) By Members Generally. Except as provided above, these By-Laws may be
amended only by the affirmative vote or written consent, or any combination thereof, of Voting
Members representing a majority of the total Class "A" votes in the Association, and the consent
of the Class "8" Member, if such exists. in addition, any additional approval requirements set
forth in the Declaration shallbe met, if applicable. Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall not be less than the prescribed percentage of
affrrmative votes required for action to be taken under that clause.

(c) Validitv ryrd..-Effqctive Date of Amendments. Amendments to these By-
Laws shall become effective upon Recordation unless a later effective date is specified therein.
Any procedural challenge to an amendment must be made within six months of its Recordation,
or such amendment shall be presumed to have been validly adopted. [n no event shall a change
of conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of Declarant or
the Class "8" Member without the written consent of Declarant, the Class "8" Member. or the
assignee of such right or privilege.

51730|/Comanche Trace Ranch By-Law9052300-wls
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of Comanche Trace Ranch
Community Association, Inc., a Texas corporation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as
duly adopted at a meeting of the Board of Directors thereof held on the - day of _,
20-.

IN WITNESS WHEREOF. I have hereunto subscribed my name and afFrxed the seal
of said Association this _ day of ,20*.

Secretary
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lnitial Restrictipns and Rules

The following restrictions shall apply to all of Comanche Trace Ranch until such
time as they are amended, modified, repealed, or limited pursuant to Article III of the
Declaration.

l. 9e:teral. Comanche Trace Ranch shall be used only for residential,
recreational, country club, and related purposes (which may include, without limitation,
an information center and/or a sales office for any real estate broker retained by Declarant
to assist in the sale of property described in Exhibit "A" or "B," offices for any property
manager retained by the Association, or business offices for Declarant or the Association)
consistent with this Declaration and any Supplemental Declaration.

2. Restricted Activitieg. The following activities are prohibited within
Comanche Trace Ranch unless expressly authorized by, and then subject to such
conditions as may be imposed by, the Board of Directors:

(a) Parking any vehicles on public or private streets or thoroughfares, or
parking of commercial vehicles or equipmenl mobile homes, recreational vehicles, or
trailer homes, except that such vehicles may be parked for a maximum of 24 hours per
month and for loading and unloading purposes, only. Parking of manufacfured housing,
or parking of golf carts, boats and other watercraft, trailers, stored vehicles, or inoperable
vehicles in places other than enclosed garages. Construction, service and delivery
vehicles shall be exempt from this Section 2(a) during daylight hours for such period of
time as is reasonably necessary to provide service or to make a delivery to a Unit or the
Common Area;

(b) Raising, breeding, or keeping animals, livestock, or poultry of any kind,
except that a reasonable number of dogs, cats, or other usual and common household pets
may be permitted in a Unit; however, those pets which are permitted to roam free, or, in
the sole discretion of the Board, make excessive noise, endanger the health or safety of,
or constitute a nuisance or inconvenience to the occupants of other Units shall be
removed by the pet owner upon the Board's request. If the pet owner fails to honor such
request, the Board may remove the pet. Dogs shall be kept on a leash or otherwise
confined in a manner acceptable to the Board whenever outside the dwelling. Pets shall
be registered,licensed and inoculated as required by law;

(c) Any activity which emits foul or obnoxious odors outside the Unit or creates
noise or other conditions which tend to disturb the peace or threaten the safety of the
occupants of other Units;

(d) Any activity which violates local, state, or federal laws or regulations;
however, tbe Board shall have no obligation to take enforcement action in the event of a
violation;



vol 1081pAor0?BB
(e) Pursuit of hobbies or other activities which tend to cause an unclean,

unhealthy, or untidy condition to exist outside of enclosed structures on the Unit;

(0 Any noxious or offensive activity which in the reasonable determination of
the Board tends to cause embarrassment, discomfort, annoyance, or nuisance to persons
using the Common Area or to the occupants of other Units;

G) Outside burning of hash, leaves, debris, or other materials, except during the
normal course of constructing a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other
sound device so as to be audible to occupants of other Units, except alarm devices used
exclusively for security purposes;

(i) Use and discharge of firecrackers and other fireworks;

0) Dumping grass clippings, leaves or other debris, petroleum products,
fertilizers, or other potentially hazardous or toxic substances in any drainage ditch,
stream, pond, or lake, or elsewhere within Comanche Trace Ranch, except that fertilizers
may be applied to landscaping on Units provided care is taken to minimize run0ff, and
Declarant and Builders may dump and bury rocks and trees removed from a building site
on such building site;

(k) Accumulation of rubbish, trash, or garbage except between reguiar garbage
pick ups, and then only in approved containers;

(l) Obsfrrrrction or rechanneling drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association
shall have such right; provided, the exercise of such right shall not marerially diminish
the value of or unreasonably interfere with the use of any Unit without the Owner's
consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary
lines of any Unit after a subdivision plat including such Unit has been approved and
Recorded, except that Declarant shall be permitted to subdivide or replat Units which it
owns;

(n) Swimming, motorized boating, or use of personal flotation devices in lakes,
ponds, streams, or other bodies of water within Comanche Trace Ranch, except as
expressly permitted by Board rule. For example, fishing from the shore shall be
permitted with appropriate licenses and Declarant, its successors and assigns, shall be
permitted and shall have the exclusive right and easement to retrieve golf balls from
bodies of water within the Common Areas and to draw water from lakes, ponds, and
streams within Comanche Trace Ranch for purposes of inigation and such other purposes
as Declarant shall deem desirable. The Association shall not be responsible for any loss,
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damage, or injury to any person or property arising out of the authorized or unauthorized
use of rivers, lakes, ponds, streams or other bodies of water within or adjacent to

Comanche Trace Ranch;

(o) Use of any Unit for operation of a timesharing, fraction-sharirrg, or similar

program whereby the right to exclusive use of the Unit rotates among participants in the

p.ogru- on a fixed or floating time schedule over a period of years, except that Declarant
and its assigns may operate such a program with respect to Units which it owns;

G) Unless as otherwise specifically authorized by the Declarant pursuant to

Anicle XVI, discharge of firearms; provided, the Board shall have no obligation to take

action to prevent or stop such discharge;

(q) On-site storage of gasoline, heating, or other fuels, except that a reasonable

amount oifuel may be stored on each Unit for emergency purposes and operation of lawn

mowers and similar tools or equipment, and the Association shall be permitted to store

fuel for operation of maintenance vehicles, generators, and similar equiprnent. This
provision ihall not apply to any underground fuel tank authorized pursuant to Article IV;

(r) Any business, trade, garage sale, moving sale, nrmmage sale, or similar

activity, except that an Owner or occupant residing in a Unit may conduct business

activities within the Unit so long as: (i) the existence or operation of the business activity

is not apparent or detectable by sight, sound, or smell from outside the Unit; (ii) the

businesJ activity conforms to all zoning requirements for Comanche Trace Ranch;
(iii) ttre business activity does not involve door-to-door solicitation of residents of

domanche Trace Ranch; (iv) the business activity does not, in the Board's reasonable
judgment, generate a level of vehicular or pedestrian traffic or a number of vehicles being

larled in Comanche Trace Ranch which is noticeably greater than that which is typical-of 
Units in which no business activity is being conducted; and (v) the business activity is

consistent with the residential character of Comanche Trace Ranch and does not

constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of

other residents of Comanche Trace Ranch, as may be determined in the Board's sole

discretion.

The terms "business" and "trade," as used in this provision, shall be construed to

have their ordinary, generally accepted meanings and shall include, without limitation,
any occupation, work, or activity undertaken on an ongoing basis which involves the
provisionof goods or services to persons other than the providet's family and for which

the provider ieceives a fee, compensation, or other form of consideration, regardless of
whether: (i) such activity is engaged in full or part-time, (ii) such activity is intended to

or does generate a profit, or (iii) a license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning
of this subsection. This subsection shall not apply to any activity conducted by Declarant
or a Builder approved by Declarant with respect to is development and sale of Comanche
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Trace Raneh or its use of any Units which it owns within Comanche Trace Ranch,
including the operation of a timeshare or similar prograrn;

(s) Capturing, happing, or killing of wildlife within Comanche Trace Ranch,
except in connection with the activities taking place through Declarant's wildlife and
game management program, as described in Article XVI and in circumstances posing an
imminent threat to the safety of persons using Comanche Trace Ranch;

(t) Any activities which rnaterially disturb or deshoy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive amounts
of water or which result in unr€asonable levels of sound or light pollution;

(u) Conversion of any carport or garage to finished space for use as an
aparfitent or other integral part of the living area on any Unit without prior approval
pursuant to Article IV;

(v) Operation of motorized vehicles on pathways or tails maintained by the
Association, except that golf carts may be operated on cart paths intended for such
purposes; and

(w) Any construction, erection, placement, or modification of any thirrg,
permanently or temporarily, on the outside portions of the Unit, whether such portion is
improved or unimproved, except in strict compliance with the provisions of Article IV of
the Declaration. This shall include, without limitation, freestanding flagpoles and the
display of flags, except that one standard sized United States flag may be displayed and
attached to the dwelling by a pole and brackets. This also shall include, without
limitation" signs, basketball hoops, swing sets and similar sports and play equipment;
clotheslines; garbage cans; woodpiles; above-ground swimming pools, and hedges, walls,
dog runs, animal pens, or fences of any kind; satellite dishes and antennas, except that:

(D an antenna designed to receive direct broadcast sateliite services,
including direct-to-home satellite services, that is one meter or less in diameter;

(ii) an antenna designed to receive video programming services via
multipoint disnibution services, including multichannel multipoint distribution services,
instructional television fixed services, and local multipoint distribution servises, that is
one meter or less in diameter or diagonal measurement; or

(iii) an antenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas") shall be permitted on Units, subject to such
reasonable requirements as to location and screening as may be set forth in the
Architectural Guidelines, consistent with applicable law, in order to minimize
obtnrsiveness as viewed from skeets and adjacent property. Declarant and/or the
Association shall have the right, without obligation, to erect an aerial, satellite dish, or
other apparatus for a master antenna, cable, or other communication system for the
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benefit of all or a portion of Comanche Tmce Ranch, should any master system or

systems be utilized by the Association and require such exterior apparatus'

3. prohibited Conditions. The following shall be prohibited at Comanche

Trace Ranch:

(a) Plants, animals, devices, or other things of any sort whose activities or

existence in any way is noxiOus, dangerous, unsightly, unpleasant, or of a nature as may

diminish or destroy the enjoyment of comanche Trace Ranch;

(b) Structures, equipment, or other items on the exterior portions of a Unit

which have become rusty, iil"piduttd, or otherwise fallen into disrepair; and

(c) Sprinkler or irrigation systems or wells of any type which draw upon water

from lakes, crleks, streams,lirrers, ponds, wetlands, canals, or other ground or surface

waters within Comanche Trace Ranch, except that Declarant and the Association shall

have the right to draw water from such sources'

4. Leasing of Units. "Leasing," for purposes of this paragraph, is defined as

regular, r*"lusi* officy of a Unit by any person, other than the owner for which the

Owner receives any considiration or benefit, including, but not limited to, a fee, selice,

gratuity, or emolument. All leases shall be in writing' The Board may require a

minimum lease term, which requirements may vary from Neighborhood to

Neighborhood. Notice of any lease, together with such additional informatiorr as may be

reqriired by the Board, shafl te given to the Board by the Unit Owner within 10 days of

exicution of the lease. The Owner must make available to the lessee copies of the

Declaration, By-Laws, and the Restrictions and Ruies'
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THIS DECI-ARATION OF DRILLING RESTRICTION (this "Declaration) was entered into
on the 6.a.v of &T?€tL,2000, by coMANcHE TiAcE RANcH AND GoLF cLUB,
LLLP. ("Declarant");

WITNESSETH:

Declarant is the owner of the real properties described 1n Exhibit "A", attached hereto and
made a part hereof for all purposes ("Property") and desires to subject the Property to the
restriction hereinafier set forth.

NOW, THEREFORE. Declarant declares that the Property is and shalt be held,
transferred, sold, conveyed and occupied subject to the restriction hereinafter set forth:

The drilling of water wells on the Property or any part thereof, except as herein provided
and permitted, shall be prohibited and said restrictive covenant shall be enforceable by
the City of Kenville who has the right as third-party beneficiary to enforce the same.
Exceptions permitted and provided are those set forth in the Development Agreement
by and between Comanche Trace Ranch and Golf Club, LLLP, and the City of Kenville
for Comanche Ranch and Golf Club and include the right of Declarant to rework, redrill,
recomplete or replace with another well any well which it has a right to use under, and
for, the period specified in the Development Agreement, if it determines in its sole
discretion that such well becomes inoperable or unuseable, in whole or in part, and/oris
not capable of producing the quantity and/or quality of water anticipated and needed bv
Declarant. In the event Declarant replaces the well by dritling a ne\4/ well as permitted
hereby upon completion but prior to the commencement of pumping water from the new
water well, Declarant shall shut in the well being replaced so that it may no longer be
useable and convey one-half property interest in the new well to the City of Kerrville and
subject to the same provisions of the Development Agreement to which the old well was
subject. For purposes of this Dectaration a well which is drilled for the purpose of
replacing Water Well No. 1, as defined in the Development Agreement, shall become
known as "Water Well No. 1" and shall be owned and operated in accordance with the
provisions of the Development Agreement relating to Water Well No. 1 and a well which
is drilled for the purpose of replacing Water Well No. 2, as defined in the Development
Agreement shall become known as "Water Well No. 2" and shall be owned and
operated in accordance with the provisions of the Development Agreement relating to
Water Well No. 2.

The restriction of this Declaration shall run with and bind the land subject to this
Declaration and may be abolished, amended and/or changed in whole or in part, only with the
consent of the City of Kenville and Declarant.

Enforcement of this covenant and restriction shall be by any proceeding at law or in
gquity against any person or persons violating or attempting to violate them, inciuding without
fimitation restraint andlor injunctive relief for violations and/or recovery of damlges for
violations: and failure to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

rg-s-t
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a Colorado limited liability limited
partnership
BY: COMANCHE TRACE, LLC, a Colorado limited

liability @mpany, General Partner

av, Abt^,* h, rha;t (
Thomas N. Monill, Managirr

THE STATE OFTEXAS $

couNrY oF KERR S 
$ft_ A

Thisinstrumentwasacknow|edgedbeforemethis4;^,ot@,
2000, by THOMAS N. MORRILL, Manager of COMANCHE TRACE, LLC, a Colorado limited
liability company, General Partnerof COMANCHE TRACE RANCH AND GOLF CLUB, LLLp, a
Colorado limited liability limited partnership, on behalf of said partnership in the capacity therein
stated.

RETI,}RN TOI
KERRVILLE TTILB EOMPA}iIY
2gOTT{OMPSON DR.
KERRVIII-E, TX ?flNE

-'b$;is*i*.*#,',if.iiff ff
irlDffiti Hy Conrrnbdcn Crptn
i:^+{..*F.' uABo{ t4' 2oot

. ,,|!LED F1n nECOno
f,t...J,,d4,."., 0,cf0ck,.,...,..(... 

",t,,
NOv _ 2 2A0a

FlcdEv
t<rmfcm"C"np"rV

RECOmEnn it^rtr
fr i l lEgcpc*----- '- ' -
rcE;ubffiffIl${F{rmro
reP,qrou o'xl'. ;i,?H'1t"T"TfTSSn c

,H,ffiffiiii?trsJutlffffi,k



vol 1092pA6i0604
FrFt.l NOTES OE,SCrul! ' l ' lON FOR ttl l '?t ACR.ES OF LJ'FrD OUT OF

TI{E cRysTAL LA}.ru coN$ANY LA.l'lD BET\\tEN STATE l{lcttwAY

tlf ;;;J.D n'',r tilotrrv,\Y No- 2?71 IN KERR cotJlrrY' TEXAs

Bcing:,lt of a ctrrrin tr.c( O. prrcct Of t:nd cortr.ri.tilrg ll)t.?t 'ctcsr rno'€ or lrtt' out of Origirut Prlcnt Sun'e): in licrr
Cotrnry. Tcxes as follorr::

SurvcY No.
()t
( (
6 5
Cr{,

39 {

AbJtract No.
n6
)61
]6{
J65
712

Acrcs
60_E{

|  27.9r
{  ?5.?0
(17-81

I9.{  ?

Survcy
Williern T- Croot
Wil l i : rn Wrlt
Vi l l i rnr \Valt
Will-rcnt Watr
Tlrooras Jaskson

comprising alt of e ccrrain r0lA.{9 .crc u?c( couvcl'cd fionr lhc F::l 
?dl 

Eank ofT$as to cq:leJ 
F{ 9*p*nr, t - u

C by a spcciel wwnnrf Dcrd rrith vcndor's Licn crcc,rtcd l'hc l0tb d'ry of ocrobct, 1996 r'nd rccotdcd in v.fu;lti ;;

;t: or;?;e Rcel _pr'opcny 
Rccords o[ Kcrr Counry, Tr:cs end Prt( of z ccrtrin 190-90 rcre lJlcr envcltd &om Ctinr

lfcndnckr ro cq.sut -;l d. L. L. c. by a spociei tvatrer,ry Dccd *'ith Vc-rrdor's uca cxcortcd thc tZrh drt of v.vc\

;;;;; i"-j.a in Volunre t{l rr pegc 58 otrJrc Rcal Propcny Rcrords o[Kcrr C-ourty. Tcr:s; end'b"ing *or.

p"t i*f .tty dcscribcd by nrctes lnd bouods 13 fellst€:

BSGI.NNING zt a Vr. iron sLrlic fourrd at r fcrrcc intcrrcc(ion in tlrc routlrcetl l;nc of a ?00 acrc [rac1 conrcycd from Brscoro

Gitcs to Urc Hcirs of f,,{rr. Allirvcscr Clark by r Dccd of Acquitoncc etccvtod tlrc loth dry of Nowmbcr. 195{ :rd reordcd

i" 
";t*r. 

t ar prgc 4{8 of thc Palent Rccoids o[Kcrr Courrty, Tcres lor e rrtst:Ilt corncr of thc hercin dcscrttcd g3st .nd

ioz<.ac ,o. t ."{ tt,. wcsr corncr of seid Survcy No. 65 .$ th: nodh.corncr o[ a cirtain ?96-90 asq treq, convetcd e.s

,iil; da C;1, d-orn J.rliur Ncunlrofcr, cr u.\ (o Oscar Ncuhotcr, lr. by a Wsrrerty Dcod cxeg(od thc {rh hy ot

b"**U"i. f 967 and rscordcd in Votunrc 13 I ar Pagc lO7 of thc Dcod RccorCs of Kcrr Counry, Teuq which point bcrrr

;agJ I ii.t 6151-. fionr a (,0.d. ruit sct in e UviOrf lrc stump and J17.7 fL N.l]'15'E from a 60 'd' tqil sl in t]rc

roo{ rcntairu of a Livc O* trcc;

TI{ENCE. aloog a feocc rvir.h thc coormon lioc bchve[ srid l0?{'{9 rnd ?00 ecrc t'rest's: N'({.J{'{3'E. 1590'8t lL to t

fcocc cocnarpost markcd rrith a sc{ %' icotrsr.kc rvhish bsrs {'? tL N't4'06'w' fron r 2{' dienrctcr 1i6 Qal lrcc for e
';o[i 

*;r of rhe hcrcin dcscribcd rra". end t0?(.{9 acrt tn4 ra czstuly corrrcr q(?CO ecrc tfeoq N.{{'35!3'W..

127{.51 G ro r t6' iron stakc found at a fcncc corsc4tost !t l:q:?-cosrcr 
of thc hcrcin dsnbcd trad end 102('{9

acrc tract, 1 rccnt{aDl, cDrFcr of ?00 rcre Lncli and N-14'21'{5-8. l5?f& L to a fcace oomcrPost markcd ttith r sc{ %'

iroa gukc fof a rccntlan( corner of urc hcrcin dcscribcd tract rnd loz{-{9 rcrc [nc{:rd a!' esterly orltcr of ?@ rcte U':lc(:

T'{ENCE aloog r fcn* conlinuing rvirh lhc said 6$lnron linc tcrupcn loJ{.{9 rnd ?00 .cre tnd'c N'4{'l{'58'w-'

1496.16 (L ro e 1{. iroa nrkc fouad at a fcnce **"rport for r rvcstcr[ 6rncr qf &s bcrcin dcssribcd tnct ar|d 102{'{9

ecrc tr3ct a rEcfil.rr.nt cornct of 700 acrc tfact;

THENCE conti'uio' with drc aid comnrso line bctrrccn loz{.{t and ?00 .crc Frctl' lt{{'{93{'E' rsr r fcncc'

115l-06 & ro e t{. iron cukc fo,,d in e rqck ro*i i "iirfr 
bcrrs J.{E lL S-{t?fe from e H' iron rtrkc fqrnd in seid

fcncc) for thc soutlr omsr of e ccnrin i8.86 .... i,"i por*,od to Notme P' sct*rc{tzcr by e Prtcltt cxcc.tcu t}rc 2lnd dry

of Novembcc, t965 and recordcd in vorumc r .r p"s;i,ti of rhc prrcnr Rccords of Kcn c-ouny, Tcgs- ea cascrly corncr

of 700 eerc tna;

TI{EN.E. rvirh urc cornmon linc bctrvccn reid t02{.{9 end 18.86 rctc lfi}cli N'{{'{l!1'a. D..l( 1 fcncc E69-76 (L to en

.grc. hmk found in r rock mound (rvhich u.r., i.t tt s.al"g frorn srid forcr) for orc ca$ cocncr of l8'E6 sc trac( sc

fouo corncr of e ccnria 2E5.JE ecre rrzq @nrc,6d froil Otto Prnkrerr, tr-ro CL"t, US"t tt i lwt, t:.--c{ ux bt 3 Warranty

Ded crcc'rcd r,rc zrh dry of runc- l9r9 and ,;;l;; v"tunrc 6( rr pr'c { ,' or 0tc Dccd Rccords of Kcn @untt'

Tcres:

T'{ENCE. coodnuin' rvith thc aonrttton lirrc bci*en trid lol4'{9 end ?sJJt rsc |,,rcB N'{4'47t2'F- acU r fcncc

?5g.(€ [L to I %' iron rt.rtc found nor e fcnc ro. 
" 

,,ontrcrty @(llcr orlhc hcrcin dcrcrlbod lrrcl end 102{'{9 st t,"(t

il{ENCE. etong or ncer t fcact rritlr tlrc nontt lilrc of raid

".ar 
*"tq.U irom I' F totrruoo to Crrl Mcrl' ct us' bt

l0l{.{9 .crE tnc{. nlr$. evcr rrd rcrosr r *rrrit l2lE0'61tcr:

| %.r.nty Dacd rtirh Vcrrdo/r Lica crcartq!_{alj!%

V6\Jo, f}A.taat= 6 qJHvtYtltl tttc . rrl cL v 3ta€at. ((Aivrtfc, :r.t/.i 
"O'j
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prgc2 -,,rr..?8 ecrcsorrhcclr$ttrndco-. L- L- c- lrnd y0L' 1 0 I 2PA$E 06 0 5

renurry.l?6:..d.,-r?1f":"J'jT':i'l'j,H;l:il'r1l;3$:-Hjt1f#Tt"l'';;m',ili',:H:'}.'l:.fr
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n.ar-. t-i*.rbad *es*nd ror{"(e rcrc rrrd:

g5-i'j,'1ili.1:::r,;:1t",r;tl]il!$l;:i:ii*i[&:*ll'ji"'ft';ilt1xlfi'Fii'il:m
suke (ound at a fcoc"'Jir,"rporr fo, . to.*"t-*-ti"iof iZSO'Cl lcrc (rae( tlrc rc'th coracr of t 

tff:}t--l*".;:;

convqrcd from Lcc no"r,y..,',i,. ,o::..r"y Morty 6!i"t;-1t.Dlcd 
cxccutod thc l5th dry of April' l9J2 ead rqrdcd in

Volunrc 5'1 r( P38c S' i Ji ''ftt Dccd Rccocds of Kcrr @unty' Tc'*et:

THENCE. a.long a fcncc vrith ,re @sonron linc bctrvtcn 56 lgla'{9'end El r"'c ttilc' N"l('lE'5?'E- .t 2l?9'8? fL

osssin' a %. iron ,r"r,, touna rr e fcocc 
""rn"riri 

i" u,. rcu11,11_r-right+f*ny linc s[ F ]"t Highuzy No' 689 (stetc

i{ighr.ey No. t?l) r'i;;;-i linc ot r o*ii i.s r s acre tnd conrrcycd rs Parcrl l?' P*t 2 from C-rrt D' Mcch ct u:'

ro [hc s,"tc of rsa.s oy . rugt ,*awry e**-ni *t..t"J trc l rt d:y of Fsrvr'qy' 1961 rnd rmrdcd in vol'rnc f at Petc

299 of rbc Esscmsnt d.-rci"i r*, o""ty. r9xls. J* *"tinoi1t-1oj-"ont r fcncc rvith lhc nodrrncst linc o(Pucct l?'

Part 2 for 
" 

tou o,r.,Joiziic.ii n ro . .a. i,*.,or" sc( for t.hc nor(h corncl of tlrc hcrein dcgribcd ract 102(.a9 acrc

*C -a Parcct t?' Pafl 2;

T i {ENc5' . rv i t } r thcnodlrc . :s t l i r rcofsaid10?{:19ac(ct r ldrndPercc l l? .Prr t tS.5t" {9.?0.E. .1] t . t9 tLtorsctP-1 ' .
rreit: s.{8.2r.20.8.. ;;;; tt ,; i s.r p-r *ii's .i;oczo'e. t_lE-E9 fL to a ra P-K nait: s'19'2-J?0'E' 2@'oo tu to r

scr p-K o:jt; and s.rrlljtra ?55.?4 fL . 
" 

l""to" rightof-rrzy nrettcr fosnd for e rccnLnn( cornct o[ t]rc hcrch

G;u.A uaa and I 021'{9 rc{c ur*

THE.}.lcE. condnuing with tbc rtort.hcect linc of s:id l0z(.19 acrc trrc{ N51.0{??.L at 0.9 IL pessurg a chain lirrk fcrrc=

corncrpo6,. o* oonuo,u-ng;;_1 .h"t" l-rrk r*;:;;iproxirtutcry T. i t 
Posing .hc southcorncr of a ccrteiq' o'8t asc

trad coa.rcycd froot *tlldl D' Haass to Wiltiarn e' gil*dcr\ c( ux by a'Wem'nty Dccd wit! VcndoCs Licn cxccr(cd Lbc

;ffi,:;;i",,,.y1#*,f,H.J;'i*T,1iyilr:lr'HE,ijiflqfi .i"'ffi ?#]:"x
rvith tbe @irunqn ltnc;il#;;ll:#ffi ili'#-1;ill,'flil1ffi ,i*ffi Hfi f l*'ff Tl",f;
Riwr). tbcn oonutrrung
Guadrlupc Rivcr (I'oor to impouocr,,.nr) for a ,.J;i; ;;r o[ thc trcrcin dc*rbcd ltad lftd 102{'{9 rcrc Lnc{ thc cas'

coocrot0.83 acrc trildl

TI{ENcf,_ rvirh rhc cest linqotsid lgz{.{t acrc lrecl elong 0rc orig'yef w< burk sf ttrc G'delupc Rivcc s:0'{5!o'E-

60.60 IL to aa, rrnmarrcd poiru rvtfrt tczrs lt6.*;'ffi-73ofa from: rct !9' imo rcftrescp ga*' S'15"0o?0'E''

6t-9o tL ro 
"a 

ur,n 
"*f 

'po:"*srtio 
u*" roo-6'i"ti';l;'30E from e sd ll' imc refcrcncc sr'akc; $0?'{5!0'E'

t:z,Ir2otl- ro 3tl **ra;;i';a -G" l9g; 
;-ili'tl*-l rloi r sa ll' imq rdcra* srkq s'0r45!0'E-

rre-oo tL rs en unrnarkd 
'$nr 

-wrri{ fq ld.il ii ii-ii"iino:Ll:; ; ; K' i'en rcrcfene dzkq s05'{5w-E'

z{Loo rL ro an ;;;- prr* *l,id. bJTd:d'ii x'ls-'qsi'E i; t J * ito '"r"tto grkq Erd

S-oz,t't'.A. l7t-2zn-Gii'2.'ionmif*"i"'"'nlJi"e*q:tr6ttdtt"P"nt*ls:ttrcnprdrmrtlhcofa
Grt:in 24.00 ,.r. tra.r**.g:.ra ml-sdry,til;;;ios 1qn Yt*"* 

a e1 ry r Dccd tmrtoil llg 3rd dav

of scp(erEbcf. rgyr endlcco-fid ir voruoc?lifrlriitt;ir,. n-irrp"..ri*-r& orr* oouny. Tcps for thc

JJ i* of thc hcrcin dcscntad I'nct atd Io2{'{9 rcrc lract:

T1XENCS, with tbe com'raoa linc bcrrrtcn seid lo?{'49 rnd Z{'o6 
"-11T* 

S'{5'lfil'W' 36L02 IL ro r coocrctc rith(-

of $ay crarftcr fo*o ir, oJ""g Jit t,or-.roy r;:;'d;-*i: rtl mgu*v bt" css rot ra castoty cprncr of .bc hcrus

dcscrrtcd tnct arrd f OZl-iC 'crc trai' ttt" no(lnrcc cor rrer of 24'00 zs'e lxrq

T}IEblcg continuing' wi,! urc souttrcag, tinc of seid 1024.49 lctc rrac[.'}Lol.o4.51E dong the Fid cr51 d'"::lTJ#l

ffi##Tdffirhfr,#ffi n * r: :'tr .tri..iTGffi[:ff.i,ff'#';.ffi trHffi #fE'SJ'; :
;t'.t;.* Ut" of r ccrreia 156'?0 rcre tnct cutrcFo lrrxu .**- --' -
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Pegc ) - t I I I .7E rcrc' of tJ'c Crysul L-end Co'' L' L' C- t:nd

;:#.jrx.J,;,J,?#r,.ffi,,f ,1:11,. 
&v o( AuswL ree' a^d rccordcd in vorunrc 260 er prsc r2e or thc Re

Tt{ENcE. rvi{.h tjrc cootmon linc bc(rvccn Llid 1011.19 and I16'20 trs1s $nc1r s'{{'ltl7'w" ?O5' ll fl' l' ' 'z' :--

;;;;.";posr in rlc rsor rislrrof.rrt; ri.. oiii. 
"n'".:*] 

Hi ruat"""v No' 6t9 (Stetc Higlr*zv ll"' rtli: 
z: rtQr $11)'

T1€NCE. :Jong r fcncc cootlnuing rvith thc s:id cootnron linc bctrrlcn 101('{9 rnd lJ6'20 ro" hP S.1{??'{S'W

5{?l,gz rL to a %- iron srrlc fouJ ar: fc'cc conrqrpos( for a recnlran( co(ncrof t}rc hcrcin dcrribcd tract ani-roirl

acrc traC( tlte rrcs( cotrrcr of J16'20 ac(g (6ct;

rHENcE. r,long e fcncc contjntri'6 rrirlr rlrc r:id conrnron linc bctrrcca 102{'{t rltd 156'20 ecrc kacu: s.{6"??']g'E

j?9.tt (L ro r fcne ,ngi.pora nori.d r.i(lr e sct 7" iron st^rlic. and 5-23"21?7'8" 1526'97 IL (o r fcne corncrpost merlx,c

rvith a sct %. ircn rt r. ii.ra errcrly corncr of rhc lrcrcin dctcrtbod t'"s1 '-od 102{'{9. thcnonh corncr of renriq I0.

acrc (racr convcycd fiorn Harry Karc.r, cr u\ tq FL H. H.rlorick c( Eq b/ r Dccd cxccrrcd thc 2lrd d:y o(Octobcr, tgrr

.ij r"*ra"a in votumc E0 itits" ;li ottlrc Dccd Rccords of Kcrr Coun[y' Tcrq

TI..EN.E, along a fcncc r.,'ith (hc €pmmon iinc bcrrr.ccn said l0?{-(9 rnd }01 rcrc lasts s-{1'28'lE'w.. t?G{.?9 (L ro r

fcrre ern.-rpog1 63rkcd sith r found ,/r' ircn scrkc for a rcnrrn( corncr oITraa l. Orc rvcrt etncr of l0[ ecrc trac( th,

;;;;;;;" *.,rin 8.00 :crc ti;rci cosvc)'cd frorn tlrc Ferrrr Crcdit Brnk of Tsrl lo Cryrut l:nd Cornpooy. L. L. C

;;'.-i;;';i war-nry Dccd rvirl vcrdols Licn crccurcd t1c 2lsr 6.ry of )uns 1996 rnd rccordd i,. voturnc t55 :r pzSr

680 of thc Rc.d propcrry Rcccrds of Kcrr cfonry, Tetas -aod. *" ""9 
(Drncr o[ Tbc Homcstcad at Turtjc GccL :

srbdivisioa of Kcn auncy raording lo rhc plat of rccora in volunrc 6 at Pagc 109 of thc Plrt R-ccords stKcrr cu$ry.

Tcx:s;

=.,{El.tCE, along a 1gn€ rdr.h rhc cqnunon linc bct\\acn said 1021.{9 ecrc lract anc Tb! llomxt"ed at Tufllc Crcck etl cejls

;;J;;;p"5ri ryifi toura%- iron srakc; s.{1"31'?E'w-, at 83{-85 R prssiaga }1' iroo rLrkc found for lhc rrts

cocas( of g_oo 2src r.ct lhc nonhrr;st cgrncr of a ccdain ?90.90 asre tr.(l coavc;vd frorn clint ilcndricks to cD*trj I ' ^(

comprny. L L. c. by e speirt warnnty Dccd with vcndot's ucrr csccu(cd tlre l2t! dry of Marcq 1996 and rcsotdcd 
'u

Volu.mo 84 t at Pagc :S ofthc Rcal Propcny Rccordr of Kcrr County. Ter:rs' tllcs coatinuiog for 1 tou'[ dlststrcc of l'{ 19'26

{L; SJl.Ol.l9.\v.. 
ql7-?! fL: :nd S.ti"lj't6'W.. 255-01 [L to e h' imn sEkc (ound fore tecntnnt corncr q[ thc hcrcin

dcjct1acd tras! thc lolthrrst corncr of ttre Homcstead at Turtje Cccck:

THENCE.upo t \ov . c randac ros :&1 id t0?4 . {9ac tc t f 1g1 :s . ! 6 . ( , 56 .w . ]n . t { ( L l o r * t%. l ron51a |qcand
s- 14?718'w ,,1L2.51fL (s r %' iron Stakc sct for a rrccnlcrnl @(ncr o[ tbc hcrcin dcscriH' trrct:

T[{ENCE. andnuing ugon' orcr ead acmss scid. t0Z{.{9 acrc trect' S'71'173t'E- |t {0'09 tL pessing e fcrloq dtc otruuoo

I.rrc bctrrccs 102(.(9 ind 290.90 rsE tclc., thcn caatinuis& uPol orrcr ard :c$'ts lzid 2t0'99 acrrc t.d for I togd

disraacs of 2{96.({ tt ts : *' ircn {akc * i* . iilii* oJfi1" 
"f 

sr.id 190'90 rcrc tttc( rnd rn,cst tiae ofTtc Woods' e

s.'bdivision qf Kcrr County rccntfirg to gtc atar;'f-[;q--lli Vofu*o t rt PaSc O1 
"f9" 

Pht Ecords of Kcrr Cornty'

i-; foc sn q$crlt corncr of dlc hcrcin dcscribcd tacq,

Tl{ENcf'.atongeidfcnccwithorecpnrrnontincbc{'rrtcn2g0.goecrc|.recterrdTbcwoodss.l,t.l?27.w.,166'77tLto
e .A. iron gtalc found for lhc sou(hrvcsr *rn". or-iii w".dr. thc nonJrcrly nororrcq 6rucf ofT\c woods Scaion Trro' :

s.rbdivisiqn of Kc.' Co.rnry rccording ro rhc plat ;-;;a; Volums r ar Pa6c t?6 of tlrc Pltt Rccords of Kcn Courty'

Tcx:s,

Tt{ENcE. condnuing rtong seid fcnc.rvi0r lhc com'oron linc bcttrtcn 
*.T.ffr5#r**f*HfrHffi :trlTf ff 

"T'i'f 
'"11i::#$ffi ffi ;:'1r1*H,1;'5*L51Ygf f;"T;nff ffi

I l5,i1J;fj,#hHH;:q*l# ilit?rtlFfu*ir:tl'rL tot rcrco'.crpor( in rrc nororcast risbt-
-'.^- ^trt- trrnin caarilxl ,ad ,n1l290-90 sctE tfect Utc

ililfi::[:rffirff5iil lf,f].idi;";.J'"?-;;-hcrcin dccrscd rndhd zco'' "o'" rB4 r]''

.."rrJfy nordrrt3l corncr of fhc Woods Scdion Trvo:

THENCc. etong or oczr r fcncc rvith thc rvcst tinc ot sid zor.'fo ry= ""t:#rhm':#flTilU#*tffi"**'::Tii,'ffi:;:i{#lii":r:i3i',[:::txg;***:ay"tg*J*'i:nU'.X,'#.';,t'l;''Itr"ltiiiil"lt;qlib#:*llg'H trY:*xi':*lgi; 't';Jnt it,o or r ry:
tt ' lr:,crrvgtrGft' rerfiVrtlc' tGr<'rg t6olc
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9 3 7 1 $ 1 0 0  1 0 : f , 0  F A I  r  8 J 0  2 5 ? 0 t l_0______ JAlugE. JAcKsort- x.Acu.Al'tN @ o o E

P:gc {  ' I  r l  l .?6 rcrcr of drc Cq'rt :r l  Lerrd Co - L'  L'  C' tend

r{ENcE, aron6 or ncrr r fcncc rsir,tr trrc geid rcurrr linc of ,"i6 1g2r'{9 rcrc trrct and roflh riSlrt+f'rray line o[ F. t t

**:;;;.:ilyll,'H*:"l,Xfi:*Ul;lt !il"ry.I'if 
'#f,';iiJ.ffi'::1ili':J::T"',1

L"-. Or;re'tl'ccnud Tt'".l:11^i-"1,'l:-j"""it,'otta-il .lr" u3cr. (ltc no<th*trl corncr of 6-{0{ as(c trlct end thc
rce'ouzn! @rncr oI Urc tr lrcin dscribcd l t lcl  and lO2{'{9 'crc t t3ca ( l

n0rurc:51 @rrlcf ot e ccruin 1.7{7 rcrc rr.r.,.o,,.'lr.J rto.,. c..tr D' Mcck' ct ur' to tlrc sLrtc of rcr:s by r R,5ht'of'we;

Errcmcor c-sccutcd ,n""i^ Jry ot lury, tlcr .l'i 'UiiJ-in volunrc I rt Prgc (09 o[t.'rt Eescnrcot Rcords o( Kcn

CouotY, Tcras:

TI{eNcg.upor\ovcfandlcro lssaidFMHigl r r ray$1g.22?lr r i i l r thcrcrr r t r l i r rco[ t02 ' { . {9f f tc t 'adr .odrhecommonl in<
bc!\Fcn s:jd 6.{o{ "J';'?t? 

rcrc trecls s' t i'io'dS.W'-too-@ (L ro e 
-/t 

iron sulc fognd in t'hc south ri5'ht'o[-uzy linc ot

FM Hig,hrray Nq- 2?7I for rlrc souLhc-rsl @(flcr .i ,f,.' i.tan dcscribcd uecq lftc soulh conrnon corocr of 6-{O4 snd l -7(;

ri:.r..ff ""t:*:fi #ist{i#"t.T:ls,",:f;:'1,?il?fl :TJ:I"$:I,:#}F:1ilil!}illns
ii"*LiRoords of kcrrcount)r' Tcsrs;

THE} , |CE.a lon8t l t cpu t j r l ineo f r r id to?{ . (93c(c t rag t r r , i th r t l csa jdsouthr ig l r l+ f . t v ry l inco tFMKig l t r .a 'yNo.2? ]1 .
trcco$unen tinc ucr,,*J-r.r<r anc 1071-60 ".*^.rri'sri-rr 

ru-.ro^g drc erso[e 06'(1'0('cdrn€ ro rhc rcn subtcndc

by a J5.or.5r. o,,orl,sr. "noisl 
o: +::di"; il;;:fi'-i :1':^::1i-"- 

515't6 r\') to l c5nE(ctc ri3ht<f'sav markc:

found a( iu. cnd: 
"no 

i.ii.i6.oo-W.. 205.* n. '-.,i- iron st:Ic fosnd for r.'c sourrrr'c.s. corncr o[rJrc hcrch dcscribcd

*il tOZr-<9 acre trzd and l'111 acrc uaq:

Tt€brcE. upor. ovrr and a:ross seid FM lrlghsay No' 2??[ ::1i: 
rtcst tinc of said l0]{'{9 urd ['?{?1 rcrc uaclr

NJ4'f6'52-\\'...,.pp1*'ii"tclv 
5l IL Pt"L^;-tr;;'q:T 1t1::'olsridFRsrTR 

CT' 0rcu ccndnuing with tltc

coduuon tio. u"t,on"i;;,.;;;;r; *o I^o rii'if TRAS1 rol r-t3$ di$ancc ot l0Z'08 [L to e 
"{' 

i'ron stekc tct ncrr a

feoecomcrFosti"rr,"northrigh(<t-rvayti,.coiiurusily1,19.77?lfort|rcnon,\rtcstco(ncro|1.7(7eclc|fit61:

TI{Et.tcE.r|o:rgarcncc'with0rcconrmonlincbctrrccngaidt0z{.19ecrct'tctardFIRSTTRACT:}Ll{|]5.52.W.'a:
ro9?-g( {L prsing 

"-lliron 
giSr (o,rnd l^ *'* *"*'of 1'ns bt-tttttn 'iu sut*"y I'tor 6( rnd l9{' t}rcn condnuing for a

toul dirraoce qf l{Sgio fLt; ; t' iron sukq iiu"a 
", 

r lcnct tigt"gott; NJo'0]'4?'W--2?{'56 IL tq e X' iron sta}<c

forradarafcncrcornc.rPg|;N.{rzo.3{.E..2];.;";i".;eriironsrerii."'.u*rfcrrernglcportH.t3"04.z9.w.l{3.9,<
tL to a t,,. iron srr..tJe, r (cncc ."gl.r; i;;:;irj:y-, l{l&8;ft to : H' irpn srekc found rt e fcncc rnslcao{

end N.(S?l'lo'w. toZic 
" 

t" urc pt'iCl oF BEGINNING

lbcrcttorrUygsl{*Gcldnotslndrcmmpaoyingplr tr tEr@urelc
dessipdoru or u't p'o[fr oo1r"in1 

1t'"1* 
Cu"rrnto"a ur t rurvcl rn:de

on tbc ground ,u'ac' n'y dittcrion "na 
supcn'iil; ;"ttpt ns grt.r'c1 las mrde

ro resrabtish Patent Suncy litles or corlrcrs: and dut alt popcny corncx' trc

as 53fad. fgceting bt; = Truc nonh b:rscd on GPS obscnrations)

6.{O{ rctc tr:c( conwctcd frorrr llcrtrrt J'

I"it"-td* in Volunrc l lJ rt Frgc 6l I

290.90 acre uac6:

Drtcs Sun'cYcd: 0fr0/96
o?nol96
I 0/l 5t9 7

05'/05/98

Detcd ti'is 6JrtdzY of l"{rY' 1998

. r . r l
L, f \/^'rW
\,lru L-/' v tJ'^''\'

I-cc C- Voc&cl
i,iJ.J;rofc*s-ioi-el L:nd Survcvoc No leo9

C"LaY SurwYor for Kcrr Count)'

Joncr. ct ."\ ro tlrc Stalc o[ Tcxrr bv e Dccd t-*"'l..T: 
:o^th 

dey o( Jul)'. I gGi

of ,t*a o.ra Rccords of Kcrr County. Tcr;rs for thc :ou(lr co(tunon *tnrr-it:,"i,

ff'ff,'H
;ft".T."J(*il6g
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SAVE AI{D EXCEPT:

Bcing dl of e certaio t.act or ptrccl of lrod aog6;nin8 2-00 &rcc of land. roorE 3r lsss- out of Willirn Wrn

S,rr"iy No, 66. Absaacr No. l6J io Kcrr Counry. Tcrrr: prrr of t Ill.7! .s€s cnnveycd froo Crysul Lrnd

Comaurv. Llf . ro Cocuochc Trrcc Rrnch rnd Gotf Club, LLLP by r Spcdal Wurooty Dccd cibcurcd tlrc

tf ty of S.ptcmbs. | 99t rnd rccordcd in Volurne 971 rr Prgc 698 of S'c Pht Rtcordr of Kcrr C-o,r.tty.

Tcxas.

DbCINIIING at u 14" 'uOA 
SUkc forrrrd rt : fsocc comer, in thc torrrJr'\vqn rig.bt+f't'v:ay line of F. hL,

t{ighrvry No.689 (Surc Higb*ry No. l7J) and ssuthweg( linc uf r ccrrail 4,516 rclt trlsl coavcycd as
yorlel t7. Part 2 &orn Carl D. Mccli. el urq lo rhc Sratc of Tcxas by e Rigbl'of'my Erscrncn! gxesured thc

l" day of Fcbruary. 1962 end rccordcd io Volurue J rI Pagc ?99 of thc Eassmcnt RGEords of Ksrr County.

Tcxal Src nonh corncrof r.be hcrcin dcscribcd rrct aud tbc begiruring ol-a 2?9'curva lo the right; whicb

ooint bearr t0gt9.?3 tt, N.l?.5?,04-E. Eom a tcnce cornct potl msrked wirh e (ouod %' ircn gralc at tbe

occupicd roudr comcr of said Sunrcy No. 66;

THENCE, upon, ovcr and tcrogs said I I i l.7E acrc ract. rloog or ocrr a feocc' with thc routh righr'of-rvry

t irre of rr id F. M, Hig[*1y No. 6EP (.sot= Highway No. l7]) anC said 4.51E lcrcs 101,24 fr . long rhc arc
o[ srid cuve to thc righr rrrbtcndcd by e 0?o3 l'05' ccntral urglc asd 2]1t,04 ft. rdius (long chord -

S.4Bno?2d'E., jol.OZ fi.) to r %" iron s$*,c gct nt i(5 cnd; lhc c$l c.rnrcr of tirq hsli. d:s:ribcd gacr:

THENCE, ool aloag a fcncc, spoe, ovcr snd ierorr srid I l3 1.78 acrcr: S.{4o32'40'W', 290.37 ft to a scr
4' i.'oo sukc rhc loutr corncr of the hcrcin dc:cribcd usEt, N.{5s4t'3?'W- l0l: I ft- to I Itr* iron srrJ.e ser
ia a fencc. thc rvcst corncr of the hrrcin rlcscribed tract ill thc ssulhoEit linc of E5 acrtrs conveycd Foro t-cc

Ilorty, et ux to liarvey Mosry by r Wrrranry Dcccl crcceurcd drc lSs dry o? Apn1. t952 and rcorded in

Voturnc 5{ at Pegc 544 of t}rc Decd Rccords of Ken Cquaty, Tcx$:

THENCE. along or asat a ft!,ce, with rhc coumott [ut bottA'"c"l glid tt3t'78 qcrcs tod seid E5 acrcs
N.445€57"E-,27t-15lt to thc PTACE OF BEGINNING.
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METES AND BOUhJDS DESCRIPl ' ION

FURTHER SAVE .$,D EXCEPT:
t .7l ACRE

Eei r rga  l .T iacre t rac ls i tua ted inKcr rCounty .Te. ras :be inga l louro [andapar to f t l ra tcer la in
l 0 ? 4 4 9 a c r c t r a c t c o n v c y e d f r o r n t h e F a r n r C r s d i r B a n k o f T e x a s l o C r y s r a t L a n d C o  L L C  b r
a Special Warranty Dced lVith Vcndor's Lien e.tecuted October 10. 1996. recorded in Volunre
87 t. Page 629 of tlre Real Property Records of Kerr Cotrnty. Texas: being comprised of t q I
acre southwest of the prescnt southwest right of way line of Texas Statc Highway No I 7i and
0 .i ? acrc lyirrg, within the Right of way Eascnrenr of record in volunrc 3. pagc 299 of rhe
Easenrcnl Records of Kerr Corruty. Tcxas. arrd being more particutarly described by nretes alld
bounds as Fol lows:

COMMENCTNG at a l/2" rebar rod found al the base of a fence corner post in the southwcst
tight of line of F.!v{. Hwy. No. 689 (Srare Hwy. No. ) 7J) and the southwest line of a cerra!n
4.5 I S acre tract conveyed as Parccl i 7, Parr 2 fronr Carl D. N,[eck. et ux. to the State of Texas bv
a l l iuh to f  Wayeasemente .xecuted the  l . ' dayof  February .  l962 . rccorded inVo lurnc i .  Page
399 ol'i lre Easemcnt Records of Kerr Corrnry. Te.ras:

THENCE. N 44deg.3E'57"E.19.90 feet to the north cornei of  said Parc: l  l7- Part  2 and most
rlonherly corner of said l0?4 49 acrc tr?.cl:

THENCE. wirh a nonheast bsundary of said 1036 49 acre rract and said Parcel 17. Part  l :

S,5 l  deg.a9'?0"E,.  I i8.89 f t
S.aSdeg.? l '20"E..  I i9.Ee f t .
S.44deg.06'20'E..  138.89 f t .  and
S.39deg.25'0?"8 . 54.41 fect to the POTNT Ol* EECINNU\G of the hrrein described tract:

THENCE. continuing with the northeast boundary of said 1024,49 acre tract and Parcet 17. Pan
2: S.39deg.25'2p"E-. t45.5S feet and S 32deg.55'0S"e.. 154.91 feet lo the 

"ast 
corner of the

lrcccin describcd tract:

THENCE. through the intcrior of said 1024.79 ade tract and said Parcel 17, Part
2:S 53deg.l0'46'W.. passing et43.22 feet, the southwest right of way lineof F.M. Highway No.
689 (State Hwy. No. 173) and southwcst tine of Parcel I?. Pan 2; continuing through said
l0?4.t19 acrc tract another 201 ll feet tbr a total distance of 244 i5 feet to the south corner of
the herein described tracl

TIIEn-CE. N.36deg.a9'14"W.. 300 00 feet ro the west corner of the herern described rract.

THENCE, N.53deg 10'46"8 .  passrng at 201.1i  feet.  the southwest r ight of  way l ine of F,M
Highway No. 689 (State Hwy. No t73) and southwest l inc of Parcel |  7.  Part  2;  cont inuing
through said Parccl I 7. Part ?. arothcr q?. I 5 feer tor' a total distartce of 1aS.?8 feet to rhc
POTNT QF BEGINNING. contairring I 7j acre. rnofe or less. within thasg mrlg and bounds
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EXHIBIT*A"

TRACT l - 1,131.7 acres, Inore or less, described in the attached description
SAVE AND D(CEPT a2 acre trac't described in the attaclred desuiption
SAVE AND EXCEPT a 1.73 acre tract described in the attached description

RECOB

VOL /d ?d re aiY
RECOFOING DATE

P6|irix! I|m *ldl FirE o3 {t, rtrtd d us ol nt ottcjblo9'oP

;E;; ;; ;ncr i r*rl eno wrffi'd' ut!" Fld'ni Lrr'

TXE S?TEOFTEXAS }
COI{TYOFTGFF I -.jffi;f.1";.tmffi:STnffiq@
;';;;Efi;Eil*n ircrr Pna+<rY ot Kar curtry' Tlrl m

@ffik
_4hL Nov 0s 2000

t,(v--r-\

lF{'&\';l n .
\AM/ ,4/.u#f;2/.4
\1-y I

COUNTY C[ERI(. XERR CfiJNrY, rETAS

Nov 0 3 2000



STATE OF TEXAS

COI.JNTY OF KERR

Reference:

Declaration of Covenants, Conditions, and Restrictions Volume 1 08 1, Page 0626

FIRST SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND

RESTRICTIONS FOR COMANCHE TRACE RANCH

COMANCHE TRACE DRIVE NEIGHBORIIOOD

(COMANCHE TRACE PHASE I, SECTTON 3)

THIS FIRST SUPPLEMENTAL DECLARATION is made this 13rH day of October,
2000 by Comanche Trace Ranch and Golf Club, L.L.L.P., a Colorado limited liabilitv limited
partnenhip qualified to do business in Texas ("Declarant").

WHEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29,2000, recorded at
Volume 1081, Pagb 0626in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time ("Declaration"); and

WHEREAS, pursuant to Section 9.1 of the Declaration, until 25 years afterthe date of
recording of the Declaration or until all property described on Exhibit "B" of the Declaration has
been subjected to the Declaration, whichever is earlier. Declarant may unilaterally subject to the
provisions of the Declaration all or any portion of the Land Subject to Annexation described on
Exhibit "8" of the Declaration by recording a Supplemental Declaration describing the additional
property; and

WHEREAS, the property described on Exhibit "A" to this Supplemental Declaration is
part of the property included on Exhibit "8" of the Declaration which may be annexed by the
Declarant to the Declaration; and

WHEREAS, this Supplemental Declaration is recorded within 25 years of the recording
of the Declaration; and

WHEREAS, the Declarant desires to submit the property described on Exhibit "A" hereto
to the Declaration and designate it as a separate Neighborhood.

o911e

vor 1093pA0E0556

{1
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NOW, THEREFORE, pursuant to the powers retained by Declarant under the

Declaration, Declarant hereby submits the property described on Exhibit "A" hereto to the
Declaration. Such property shall be sold, transferred, used, conveyed, occupied, and mortgaged
or otherwise encumbered pursuant to the provisions of the Declaration, which shall run with the
title to such property and shall be binding upon all persons having any right, title, or any interest
in such property, their respective heirs, legal representatives, successors, successors-in+itle, and
assigns.

Article I
Definitions

The definitions provided in the Declaration are incorporated by reference.

Article II
Neishborhood Desjgnation

The Property described on Exhibit "A" attached hereto, is hereby designated as a separare
Neighborhood, known as DRY HOLLOW DRIVE NEIGHBORHOOD.

ISTGNATURES ON FOLLOWING PAGEI

Nov - I 2000
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IN \MT|IESS WHEREOF, Declarant has caused this insrument to be executed by its

duly authorized representative this l3'i day of October, 2000.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
L imited liability limited partnenhip

COMANCHE TRACE, L.L.C., a Colorado
limited liability company, General Partner

I
t
I
t
l

t

, / The foregoiqgir4try4e_nt.was acknowledged before me on this the
(A@tatt, 2000, iy *ry:Unfursonally known ro me er"rduccd _

7 auvot

Notary's Name Printed:'€1r2.*ar€#

537l.0l/CADocs

RETIIFJTTO:

---ffiffiffiri,T*

-t

By: dt-t* t-- A7,u-:cl
Thomas N. Morrill, Manager

STATE OF /#S

COTINTY OF

as-identifieetion), Thomas N. Monill, Manager of COMANCHE TRACE, L.L.C., a Colorado
limited liability company, on behalf of the company in its capacity as general partner of
COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited liabilitv
timited partnership.

- 
@'' ;  -  : i - 'os

Notary Public fdr State of &,r;

s. 7o4-s
My Commission Expires:

. Ft dBv
t<*rvfa fffr ComperV
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Property Submitted to the Declaration of Covenants,
Conditions. and Restrictions for Comanche Trace Ranch

ALL THAT CERTAIN TRACT OR PARCEL OF LAND lying and being in Ken
Counry", Texas, and being more particularly shown and delineated on a plat entitled, "Comanche
Trace Ranch Phase I, Section 3" (Lots t ttrough 29 Block A) prepared by Grogan Surveying,
certified by and bearing the seal of Mike Crogan, Texas Registered Land Surveyor No. 5296,
dated October 3d , 2000. Said plat was recorded on October 20'h, 2000, in Volume 07, Page 85,
in the offrce of the County Clerk of Ken County, Texas.

Such plat has the metes and bounds set forth therein.

ReurLqs Nor€
No Exun,r
ftrrnuo -

fruro at F|a I

ftavm hsl| r,|rgr rldrE t! |||f rild or s C tla ffa'brt qo
.tt_!aou3a 0a ots il {oi. ft||Id ltd uufofiada unOl rurrl'l,ri,r'!{€sfxtcf rEx,s t
cq.ilrYoF r€RA I
| iltt cdf !|l. i'.!harr{a FIID,| ||| Fit tu'br S.q*.

0-6.&.4 d!\. rlr rurtr ! trmqr !' .{r d,€ dt trCo'g)CD
a 'll oiql hiib nt.olrd thd |llr.tid&,cornrtur sr

A No\/ 13 2000

Kffi op*t!44
\'"/ cori'twy cunn, [aR cornily,IEils

,ror,

RECORT}IIG DA'IE

@rWtu4;our{w cLERt( (eRR C0ut{w, TEXIS
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srArE oF rExAS a35w

COUNTY OF KERR

Reference;

Dcclaration of Covenants, Conditioas, and Restrictions Volume l08l,Page0626

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND

RESTRTCTIONS FOR COMANCIIE TRACE RA.NCH

THIS SUPPLEMENTAL DECLARATION is made this J_h_*day of April, 2004, by
Comanche Trace Ranch and Golf Club, L.L.L.P., a Colorado limited liability limited partnership
qualified to do business in Texas (nDeclarant").

WHEREAS, Declarant caused to be recorded that csttain Declaration of Covenants,
Conditions, and Resnictions for Comanche Tracc Ranch on Septembq 29,2000. recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time ("Dcclaration"); and

WHEREAS, pursuant to Section 9.1 of the Declaration, until 25 years after the date of
recording of the Declaration or until all property d€scribed on Exhibit "8" of the Declaration has
been zubjected to the Declaration, whichever is earlier, Declarant may unilaterally subject to the
provisions of the Declaration all or any portion of the I-and Subject to Annexation described on
Exhibit "B" of the Declaration by recording a Supplemental Declaration describing the additionat
propertJn and

WHEREAS, the property described on Exhibit "A" to this Supplemental Declaration is
part of the property included on Exhibit nB" of the Doclaration which may be annexed by the
Declarant to the Declaration; and

WHEREAS, this Supplernental Declaration is recorded within 25 years of the recording
of the Declaration; and

WHEREAS, the Declarant desires to submit the prcperty described on Exhibit "A" hereto
to the Declaration and designate it as a separate Neighborhood.

NOW, THEREFORE, pursuant to the pow€rs retained by Declarant under the
Declaration, Declarant hcreby submits tlre propcrty described on Exhibit 'A" hereto to the
Declaration. Such property shall be sold, transfetred, used, conveyed, occupied, and mortgaged
or otherwise encumbered pursuant to the provisions of the Declaration, which shall run with the
title to such property and shall be binding upon all p€r$ons having any right, title, or any interest
in such property, their respective heirs, legal representativ€s, successors, successors-in-title, and
assigns.

7 - S - 5 - 1
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Article I
Definitiops

Thc definitions provided in the Declaration are incorporated by reference.

Article II
Ngiehborhood Desienation

The Property described on Exhibit uA' attached hereto, is hereby designated as a separate
Neighborhood, known as VILLAS AT COMANCHE TRACE.

ISIGNATURES ON FOLLOWTNG PAGEJ

ftqtbt.idr*ilrr.-utrdrprlrL drrd.r!]adFl]
rltl-gdodL r rsrffi .dl t .lwl| ff frL.it-
ffi|!|IECIlYcTS r
cuxwcr(ff t
t r|-rafr atIn't|rtr E D Dbfr }lJi $Or-
rtr- r airrD ElY.o nFu rr drttiEo@
.iqEr Alfc ld..d n-F e'tr.l&{ico6f,L.

APR I I 2004

Wfuq

RECOf,DIIIG DATE

APR I I 2004

Af^ 'E/%.4
cqilTYct EH( (ffi cflJiftY, fEltg COUMY C[M|( KERR OilffrY, lEfiS

,. FIIEDK)RNE@/RD
t "*{i*ff ... o'Dlonk .,,.., f*,,.,.V

APR 1 6 aoot

uffip--'n*;
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IN WIINESS WHEREOF, Declarant has caused this instrument to be executed by its
duly authorized representative this I h day of April,2004.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited

By:
Trevor 1,. Hyde, General

STATEOFTEXAS )
l

couNTY oF KERR I

The foregoing instrument was acknowledged before me on this the t .(., day of
April, 2004, by TREVOR L. HYDE, General Manager of coMANcHE TRACE RANCH AND

limiled liability limitcd partnership.

d\comanche\supplemental dectaration 033004

ftrtURtt tO:
KERRVILLE TITLE COMPANY
290 THOMPSON DR.
KERRVILLE, TX 78028

FILED BY
KERRVILLE TTTLE COITIPAhIY

Notary Public for State of Texas
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AMENDMENT
TO

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR COMANCHE TRACE RANCH
(ROCK BARN DRrVE NEIGHBORITOOD)

This Amardment to Supplemental Declaration is executed by Comanche Trace Ranch and

Golf Club, L.L.L.p.,a Colorado limired-liability limited partnership, qualified to do business

in Texas ('Declarant") as of this the Jn-Aay of May, 2003.

A. Declarant executed and filed that certain Declaration of Covenants, Conditions and

Restictions for Comanche lrace Ranch (the "Declaration'), recolded in Volume

t081, Page 0626,etseq., Real Property Records, KerrCounty, Texas'

B. The Declaration has been Jupplemented by that certain Supplernental Declaration of

Covcnants, Conditions, and Restrictions for Comanche Trace Ranch (Rock Bam

Drive Neighborhood) recorded in Volume 1117, Page 322, Real Property Rerords,

Ken County, Texas ( "supplemental Declaration').

C. The Declaration provides that it may be amended unilaterally by the Declarant until

the termination of the Class "8" Conhol Period and this Amendment is being

executed unilaterally by the Declarant during the Class "B" Contol Period.

NOW, THEREFORE, the Declarant hereby amends the Supplemental Declaration by

changing the provisions of the Supplemental Declaration as follows:

l. Article 3, Section 3.1 of the Supplemental Declaration shall be amended to
add the following:

*(8) "Rear Yard(s)" shall mean that portion of a Unit lying outside of the
dwelling on the Unit and between (a) the rear lot line and (b) tlrc Privacy
Fenc{s) on the Unit, as shown in the lllusnation b€low."

Z. Article 4, Section 4.1(b) of the Supplemcntal Declaration shall be amended
as follows:

"O) maintenance of all landscaping in the Front Yards and Rear Yards of
the Unib outside of any enclosed courtfard or patio, such maintenance to
include mowing fertilizing, pre-ernergent heatirent and pruning of shrubs as
necessary; and"

3. Article 4, Section 4.1(c) of the Supplemenal Declaration shall be deleted in
its entiretv.

641 
6
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EXCEPT as herein provided the Supplemental Declaration shall remain in full force and
effect as provided in the documents referenced herein above.

EXECUTED as of the day and year set forth above.

COMANCHE TRACE RANCH AND GOLF
CLUB, L.L.L.P., a Colorado limited liability
Limited partnership

BY: HMB PARTNERS,INC., a Colorado
colporation, as agent and attomey-in-fact

- \ t  l

sy:Jt"t^.,^- A .4t+-: (Q
Thomas N. Morrill, Vice-President

THESTATEOFTEXAS

COIJNTYOFKERR

This instrument was acknowledged before me on Ue lgaay of May, 2003, by
THOMAS N. MORRILL, Vice-President of HMB PARTNERS, NC., a Colorado
corporation, as agent and affomey-in-fact of COMANCHE TRACE RANCH & GOLF
CLUB, LLLP, a Colorado Limitd Liability Parfirership, on behalf of said partrership, in the
capacity therein stated.
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AMENDMENT
TO

SUPPLEMENTAL DECLARA'TION OF CO\IENAITTS, CONDITIONS AIID
RESTRICTIONS F'OR COII,IANCIIE TRACE RANCH

(INDTAN WELLS DRrVE TYEIGITBORIIOOD)

This Amendment to Supplemental Declaration is executed by Comanche Trace Ranch and
Golf Club, L.L.L.P., a Colorado limited liability limited parfirenhip, quatified to do business
in Texas ('Declarant') as of this Ure 3L day of May,2003.

A. Declarant executed and filed that certrain Declaration of Covenants, Conditioru and
Restictions for Comanche Trace Ranch (the "Declaration'), recorded in Volume
1081, Page 0626, et seq., Real Property Rccords, Kerr County, Texas.

B. The Declaration has been supplemented by that cerain Supplernental Declaration of
Covenants, Conditions, and Resuictions for Comanche Trace Ranch (Rock Barn
Drive Neighborhood) recorded in Volume l122,Page 0168, Real Properfy Records,
Kerr County, Texas ( "Supplemeirtal Declaration').

C. The Declaration provides that it may be amerrded unilaterally by the Declarant until
the termination of the Class "8" Contol Period and this Amendment is being
executed unilaterally by the Declarant drring the class "8" conFol period.

NOW, TIIEREFORE, the Declarant hereby amends the Supplemental Declaration by
changlng the provisions of the Supplemental Declaration as follows:

l. Article 3, Section 3.1 of the Supplemental Declaration shall be amended to
add the following:

'(8) "Rear Yard(s)" shall mean that portion of a Unit lying outside of the
dwelling on the Unit and betwccn (a) the rear lot linc and (b) the Privacy
Fence(s) on the Unit, as shown in ttre llhuhation below."

2- Article 4, Section 4.1(b) of the Supplernenal Declaration sball be amended
as follows:

'(b) maintenance of all landscaping in the Front Yards and Rear Yards of
the Units outside of any enclosed courtyard or patio, such maintqrance to
include mowing, fertilizing, pre-emergent beatnent and pruning of shnrbs as
necessary; and"

3. Article 4, Section 4.1(c) of the Supplemental Declaration strall be deleted in
is entirety.

- -1,-\
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EXCEPT as hertin provided the Supplemental Declaration shall remain in full force and
effect as provided in the documents referenced herein above.

EXECI"JTED as of the day and year set fortlr above.

COMANCHE TRACE RANCH AND COLF
CLUB, L.L.L.P., a Colorado limited liability
Limited partrership

BY: HMB PARTNERS, fNC., a Colorado
corporation, as agent and att'orney-in-fact

. a / l
By:4h,r- -/u. f4o-- te

Thomas N. Monill, Vice-President

coloado
TI{E STATE OFEIH$

couNTYoFrffi Dglef. $

This instnrment was aclcrowledged before me on ttre ? | day of May, 2003, by
TI{oMAs N. MORRILL, vice-Prcsident of HMB PARTNERS, INc., a cororado
corporatioq as agent and attomey-in-fact of COMANCIIE TRACE RAIICH & GOLF
CLt B, LLLP, a Colorado Limited Liability Partrership, on behalf of said partrenhip, in the
capacity therein stated.

rutuq:/QtttnlvWlaen'Y

agD FoR REC?RD
at.l.{.:.p.. 6,nrnnk ....#..,..m

AUG - I ZOOI

?e*t,'t't-'le:
Co Yndnc[te-(ratc

290IConqanchc{r'arcDr
, Tera.
Deputr

Frotrc
: :

ffiit"rW
ilyOfl$tue$as ftflaPo

dffi*mr (ar,ra'lle,f,)to>q



' loL. t290PAoE0494

Prltainln.tiiirdEa!|.r-.rn lrn JLaaaalo'
tt laaa a* r |rr I irda ri |,rtrd I|f ftril lr
D|EglUErrErls I
corrrsls I
I ll'qrlttt.llS.lrnrr A,EDhn ftltt*Jl*5.
ntr.ar rarhln -s.a:r tilrl-.frtEom
h i.Hlar* nEa d n a arrtr C L Citi,bcl

AUG I I 2OO3

RE@FDNq DATE

AUG I I 2003

Of",,EA,rr.a
cqfirY c{.EFr( Km8 Co,}rY, rEfisco${w ctEH( l(Em coJNTY, tEl(N



05943 vol, 1201PAoE 0 32I

AMENDMENT TO THE BY.LAWS OF
CoMANCHE TRACE RANCH COMMUNITY ASSOCIATION, INC.

THIS AMENDMENT is made this Y day of 5ut^^., 2002.
o

WHEREAS, on August 29,2000, Comanche Trace Ranch and Golf Club,L.L.L.P.,a
Colorado limited liability limited partnership, qualified to do business in Texas ("Declarant")
recorded that certain Declaration of Covenants, Conditions, and Restrictions for Comanche
Trace Ranch ("Declaration") in Volume 1081, Page 0631, et seq., with the Clerk of Counfy
Court of Ken County, Texas; and

WHEREAS, those certain By-Laws of Comanche Trace Ranch Community
Association, Inc. ("By-Laws"), as referenced in the Declaratiou, were duly adopted by the
Association; and

WHEREAS, pursuant to Section 6.6(a) of the By-Laws, prior to termination of the
Class "B" Control Period, the Class "8" Member may unilaterally amend the By-Laws at any
time and from time to time, provided the amendment has no material adverse effect upon any
right of any Member;

NOW, THEREFORE, Declarant hereby amends the By-Laws by deleting the last
sentence of Section 3.21(9), so that the paragraph shall now be as follows:

(g) an annual report consisting of at least the following shall be made
available to all Members within 120 days after the close of the fiscal year: (i) a
balance sheet; (ii) an operating (income) statemenfi and (iii) a statement of
changes in financial position for the fiscal year. Such annual report shall be
prepared on an audited, reviewed, or compiled basis, as the Board determines,
by an independent public accountant.

IN WITNESS WHEREOF, the Class "8" Member has caused this instrument to be
executed by its duly authorized representative, this 7- .- day of -5.^t.. . ,2902.

0

CLASS ''B'' MEMBER: COMANCHE TRACE RANCH AND COLF CLUB,
L.L.L.P., a Colorado Limited liability limited partnership

By: COMANCHE TRACE, L.L.C., a Colorado limited
liability company, General Partner

Thomas N. Morrill, Manager

IACKNOWLEDGMENT ON NEXT PAGE]

By:

, , , \
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r . The foregoing insgument was agkno^qledged before me on this the Q* auy

ot J4? . z6oz,- uvWsonally known to me oililouced
as identification), Thomas N. Morrill, Manager of COMANCHE TRACE,

L.L.C., a Colorado limited liability company, on behalf of the company in its capacity as general
partner of COMANCI# TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited
liability limited partnership.
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STATE OF TEXAS

COUNTY OF KERR

Refer€nce:

Declaration of Covanants, Conditions, and Restictions Volume 1081, Page 0626

SUPPLEMENTAL DECLARATION OF COYENAI\TTS, CONDITIONS, AND

RESTRICTIONS FOR COMANCHE TRACE RANCH

THIS SUPPLEMENTAL DECLARATION is made this t K day of April, 2002by

Comanche Trace Ranch and Golf Club, L.L.L.P., aColorado limited liability limitedparkrership
qualified to do business in Texas ("Declarant").

WHEREAS, Declarant caused to be rccorded that certain Declaration of Covenants,
Conditions, and Reshictions for Comanche Trace Ranch on Septe'mber 29,2000, recorded at
Volume 1081, Page 0626 inthe office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records &om time to time ("Declaration"); and

WHEREAS, pursuant to Section 9.1 of the Declaration, until 25 years after the date of
recording of the Declaration or until all property described on Exhibit "8" of the Declaration has
been subjected to the Declaration, whichever is earlier, Declarant may unilaterally subject to the
provisions of the Declaration all or any portion of the Land Subject to Annexation described on
Exhibit "8" of the Declaration by recording a Supplemental Declaration describing the additional
property; and

WHEREAS, the property described on Exhibit "A" to this Supplemental Declaration is
part of the property included on Exhibit "B" of the Declaration which may be annexed by the
Declarant to the Declaration; and

WHEREAS, this SupplemEntal Declaration is recorded within 25 years of the recording
of the Declaration; and

WHEREAS, the Declarant desires to submit the property described on Exhibit "A" hereto
to the Declaration and designate it as a separate Neighborhood.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the
Declaration, Declarant hereby submits the property described on Exhibit "A" hereto to the
Declaration. Such property shall be sold, transfened, used, conveyed occupied, and mortgaged
or otherrvise e,ncumbered pursuant to the provisions of the Declaration, which shall run with the
title to suoh property and shall be binding upon all persons having any right, title, or any interest

4-;" r
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in such property, theirrespective heirs, legal representatives, successors, successors-in-title, and
assigns.

Artlcle I
rtefiniti9ns

The definitions provided in the Declaration are incorporated by reference.

Article II
Neighborhood Designation

The Property described on Exhibit "A" attached hereto, is hereby designated as a separate
Neighborhood, known as Rock Barn.

ISTGNATT,JRES ON FOLLOWTNG PAGEJ
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IN WITNESS WHEREOF, Declarant has caused this instrument to be executed by its

duly authorized representative this l5 day of April,2002.

DECLARANT: COMAI{CHE TRACE RANCH A}.TD
GOLF CLIJB, L.L.L.P., a Colorado
Limited liability limited parfrrership

COMAI{CHE TRACE, L.L.C., a Colorado
limited liability company, General Partner

By:

SrATE oF -Te.*\S-

COUNTY OF t*e-q,r--

The foregoing inshrment was acknowledged before me on this the \5 day of
April, 2002, by - @ or produced -- as
identification), Thomas N. Monill, T{anager of COMANCHE TRACE, L.L.C., a Colorado
limit€d liability company, on behalf of the company in its capacity as general partner of
COMANCI{E TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited liability
limited parfrrership.

Notary Public for State of
Notary's Name Printed:

My Commission Expires:

I
J

)
)

5371.01/CADocs

RffURN TO:
KERRVILLE TITLE COMPANY
290 THOMPSON DB.

FILED BY

lhomas N. Morrill, Manager

KERRVILLE, TX 78028
KEHRVILLE TITLE COMPANY
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EXIIIBIT "A''

Property Submitted to the Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch

ALL THAT CERTAIN TRACT OR PARCEL OF LAI,ID lying and being in Kerr

County, Texas, and being more particularly described as follows, to-wit:

&Sng ril of a certain trrct or pr col of led rfttrr4t'rg 7.83 acrw,tnot! or lees, qt of,Williem Wril $unqr M. 6,
AbcrUaa No. 364, in ts Cty of Kcnrvillc, I(car f.ctry, Tcnrs; pril of ll3l.78 aes oorc5nd ftffi Cryfil lrnd
Coryany, L,L.C.to Coma&r Trec6 ned ed Coftf Club, LJ,.I.P. by r Special Werrdy Dcod rficaned thc llr dey
q; S?r13$or. t998 rnd rccorrdrd in Vohm 971 rt Prge 69t oftht Rfll Prop€dy Rioods dl(trr Curnty, Tcal; and
bcing tlolu pefilcuhtty doscrfrGd by tm rnd bon& er folloryr:

BECDhIING d a lln ire sske furd ftr tho cest €rrpr of6s hwin dsarfrcd tn4 h tro commm lh! bd\moco sdd
1131.?S rcrcc aod 53.29 rcrs cmr,qnd ftom l"ouir M. Ilwan( et rq to Itry F. Wti$t, ct ru' by r Cad Srrrruy
Il,eod cxeoncd $o f &y of,Imuary, 1998 eild rccordcd in Volre 931 rt Page 633 of et Rral Prqaty Rrcoil& of
Kcrr Comy, Tsxrs; Sc rqlh comfi of lpt No. l0 in Bb* A offu R?ld of Comdrp TLaq Fhffe l, Socdo 2, a
arbdivisio ofKcrr Coutyaocordingtotrc plrr of $cotd h Vdms 7 t,Pagp tlO of,tbc ptil Rsoondr of trGrr C.omy,
Terar; rrfiid pofrt berfi 9649.37 ft. N,f9c30BllE., tlra a ftuor ofiicr post Efflcd with a foubd 16" iru ilaho d llc
ooapiodw$ comn ofsdd SunrryNo. 65;

TI{ENC4 rloag or trcil I ftuao tri& ths osrno linc h$rsar rdd llSl-78 ud 53-29 rclr tradr, S1lryl'iltrV.,
I 138.4? L to e W 

'rffi 
rtalo rct for thc rclil cca* of fto hc6gh dsrcrlbcd crcq

TllH{CE, upco, q/sr rnd acr,ors tdd lt3l.7t rcrac, N45"54'16'W., d 0.8 & pushg r ftom ihrn odinuing ftr r
el disrncc of 302-85 t" to a t/i' ir6 c&! rd Sr ftc wrc oomer ofthe hffciln dqcaibed traa;

TIfE}ICB cdiuring upil, orcr and rcrpor $id ll3l.7t rcttl, N33"14'52"E., 154.71 t. ro a ,a, yr" irm *do;
N45'5?'46?.,669.04ft"tor s€,W inn$ab;N4f32'51"8., 136.62t tog frW irmdabc;}{2lo55'40"1i.,19.41
t to a W fuq, fiko &sod ftr dtc wert coancr of Id l.Io. ,46 of Brid R4td df Ptero l, Sactio 2;

TIfENCE, updt, svnreld acloer crirl ll3l.7t acree, with&s rqI[wcrt liaa of raid Lc No.46, SSB"t[56trE-,I{3.4
t. to s W bo, gtrka fund ftr$o rorlt ootnq of,Fid Lc No. 46, r rodmnst ooriilr of thc codnrsC terminnr of
nod. Ben Drhq e 50 fi. wirb prrblh dtd lccordng to tdd nrPld of Phasc I, Sccdm 2; N6?"5252'8, ttdfr 6a
sorb lhc of cdd Ror* Brm Driw' 31.33 ft, tn a W'irm staks fiild ftr So rouhoa* coru€r oftho rtrft tsminur of
raid Ro* Barn Driro, tho rdwc* ootnor of IA No. 11 of said R€pld o'f Dbato l, Sectia 4 rud S6lol8f45rB, nih
6c aqlh line of said lot No. ll, rt 95.34 ft.. peseing q W ,M stefoo fuud fu tbe roilt oolm cmrcr b.rruq seid
I.d Ne. ll end 10, th.!r cautruirg with fte lqfi tinc of s.id Ic, No, 10 for a totrl d$atrcc of 151.86 ft. to thc
PLACI OF BEGINNING.
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STATE OF TEXAS

couN'tY oF KERR 
o1586

Reference:

Declaration of Covenants, Conditions, and Resffictions Volume 1081, Page 0626

SIXTH SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIOIYS, AND

RESTRICTIONS FOR COMANCHE TRACE RANCH

MULLIGAIY WAY/DO I.IBLE EAGLE DRIVE NEIGHBORHOOD

(coMANCIilE TRACE PHASE I, SECTION 4)

THIS SIXTH SUPPLEMENTAL DECLARATION is made this 8" day of February,
2001 by Comanche Trace Ranch and Golf Club, L.L.L.P., a Colorado limited liabiliry limited
partnership qualified to do business in Texas ("Declarant").

WHEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29, 2000, recorded at
Volume 1081, Page 0626 in the office of the Counry Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time ("Declaration"); and

WHEREAS, pursuant to Section 9.1 of the Declaration, until 25 years after the date of
recording of the Declaration or until all property described on Exhibit "8" of the Declaration has
been subjected to the Declaration, whichever is earlier, Declarant may unilaterally subject to the
provisions of the Declaration all or any portion of the Land Subject to Amexation described on
Exhibit "8" of the Declaration by recording a Supplemental Declaration describing the
additional propeny; and

WHEREAS, the property described on Exhibit "A" to this Supplemental Declaration is
part of the property included on Exhibit "8" of the Declaration which may be annexed by the
Declarant to the Declaration; and

WHEREAS, this Supplemental Declaration is recorded within 25 years of the recording
of the Declaration; and

WHEREAS, the Declarant desires to submit the properfy described on Exhibit "A" hereto
to the Declaration and designate it as a separate Neighborhood.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the
Declaration, Declarant hereby submits the property described on Exhibit "A" hereto to the
Declaration. Such property shall be sold, transferred, used, conveyed, occupied, and mortgaged

g-,f  - l
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or othenvise encumbered pursuant to the provisions of the Declaration, which shall run with the
title to such property and shall be binding upon all persons having any right, title, or any interest
in such property, their respective heirs, legal representatives, successors, successors-in-title, and
assigns.

Article I
Definitions

The definitions provided in the Declaration are incorporated by reference.

Article II
Neighborhood Designation

The Property described on Exhibit "A" attached hereto, is hereby designated as a separate
Neighborhood, known as MULLIGAN wAY AND DOUBLE EAGLE DRNE
NEIGHBORHOOD.

ISTGNATURES ON FOLLOWTNG PAGEI
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IN WITNESS WHEREOF, Declarant has caused this instrument to be executed by its
duly authorized representative thjs 86 day of February, 2001.

DECLARANT: COMANCFTE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited parh€rship

BY: COMANCHE TRACE, L.L.C., a Colorado
limited liability cornpany, General partner

By: 7l r - h*,- rn
Thomas N. Morrill, Manager

STATE OF TEXAS

COUNTY OF KERR

The foregoing instnrment was acknowledged before me on this the 2E day
of FEBRUARY , 2001, by fuersonally known to me or produced

as identification), Thomas N. Morrill, Manager of COMANCHE TRACE,
L.L.C,, a Colorado limited iiability company, on behalf of the company in its capacity as general
parber of COMANCHE TRACE RANCH AND GOLF CLLIB, L.L.L.P., a Colorado limited
liability limited partnership.
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EXHIBIT ''A''

Property Submitted to the Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch

ALL THAT CERTAIN TRACT OR PARCEL OF LAIID lying and being in Ken
County, Texas, and being more particularly shown and delineated on a plat entitled, "Comancbe
Trace Ranch Phase I, Section 4" (Lots I through 27 Blocks A and B) prepared by Grogan
Surveying, certified by and bearing the seal of Mike Grogan, Texas Registered Land Surveyor
No. 5296, dated November l0 ,2000. Said plat was recorded on November 17, 2000, in Volume
7,Page 93, in the offrce of the County Clerk of Kerr County, Texas.

Such plat has the metes and bounds set forth therein.
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STATE OF TEXAS

COUNTY OF KERR

Reference:

o1808

Declaration of Covcnants, Conditions, and Restrictions Volurne 108 l, Page 062fi

AMENDMENT TO THE
DECLARATION OF' COVENANTS, CONDITIONS, AND

RESTRICTTONS FOR COMANCHE TRACE RAIYCH

THIS AMENDMIINT'ro rHE DECLARATION is made rhis --day of ___,
2002 by Comanche Trace Ranch and Golf Club, L.I..L.P., a Colorado 6mltea-liabiliw limited
pannership qualified to do business in Texas ("Declarant").

WHEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditions, and Restrictions fbr Comanche Trace Ranch on September 2g,2000, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it rnay be
amended and supplemented in the aforesaid records tiom time to time ("Declaration,,);. and

ttl/HEREAS, Section 20.1 of the l)eclaration provid.es that until termination of the Class
"8" Control Period, Declarant may unilaterally amend the Declaration fbr any purpose; and

WHEREAS, the Class "8" Control period has not terminated; and

WHEREAS' Declarant desires to amend the Declaration for the purpose of stating that no
transfer t'ee shall be levied upon th€ transfer of title to a Unit by a Buildir for a p"rioi of two
yea$ starting fiom the date this Amendment is recorded.

NOw' THEREFORE' pursuant to the powers retained by Declarant under the
Declaration, the Declaration is hereby amended by adding subparagraph (vi) to Section g.ll(d),
so that Section 8.ll(d) shall now read as follows:

(d) Exempt fransfbrs. Notwithstancling the above, no transf'er fbe
shall be levied upon transl'er of title to a Unit:

(i) by or to Declarant;

(ii) by a co-owner to any person who was a oo_owner
immediately prior to such transf'er;

(iii) to the Owrer's estate, surviving spoLrse or child
upon the death of the Owner;
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(iv) to an entity wholly owned by the grantor; provided,
upon any subsequent transfbr of an ownership interest in such
enlity, the transfer fee shall become due;

(v) to an institutional lender pursuant to a nrortgage or
upon foreclcrsure of a Mortgage; or

(vi) by any Builder fbr a period of two years from the
date this Amendment is recorded.

TN WII'NESS WTIEREOF.Declarant has caused this instrument to be execuledby its
duly authorized representative this 7o dayof. ?*l'n"? ,2002.

DECLAITAN'I: COMANCHE TRACE RANCH AND
GOLF CLUB, L.|,.L.P., a Colorado
t,imired tiability limited partnership

BY: COMANCHE TRACE, L.L.C,. a Colorado
lirnited liability company, General Partner
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