Item: FOREST WEST FOUR PHASE I1 (Category: RESTRICTIONS)

Volume 221, Page 352, Volume 231, Page 589, Volume 238, Page 63 and Volume 241, Page 658, Deed Records of Kerr
County, Texas, BUT OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX,
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the extent that said covenant (a) is
exempt under Chapter 42, Section 3607 of the United States Code or (b) relates to handicap but dees not discriminate
against handicapped persons.

ltem: FOREST WEST FOUR PHASE 11 (Category: Subdivisions)

i. Easement dated May 21, 1939, to L.C.R.A., recorded in Volume 3, Page 157, Easement
Records of Kerr County, Texas.

b. Right Of Way and Easement notarized on October 27, 1978, to Kerrville Telephone
Company and L.C.R.A.. recorded in Volume 10, Page 275, Easement Records of Kerr

County, Texas.

c. Building Set Back Lines as per the Restrictions recorded in Volume 238, Page 63, Deed
Records of Kerr County, Texas.

d. Annual assessments and/or current maintenance charges as set forth in instrument dated
August 4, 1980, recorded in Volume 241, Page 658, Deed Records of Kerr County, Texas.

€. Resident's easement to enjoy common area as provided in Declaration of Covenants,
Conditions and Restrictions, dated August 4, 1980, recorded in Volume 241, Page 638,
Deed Records of Kerr County, Texas.

f. Any visible and/or apparent roadways or easements over or across the subject property.

g. Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)
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THE STATE OF TEXAS § : |
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KERR §

That WALPON JENNINGS WENZEE, INDEPENDENT EXECUTOR OF

g THE ESTATE OP WALTER A. WENZEL, DECEASED,'ERMA YO0SS WENZEL,
: INDEPENDENT EXECUTRIX OF THE ESTATE OF WﬁiTER A, WENZEL,

' DECEASED, and BERMA M. WENZEL, INDIVIDUALLY of the County of
Kery, State of Texas, hereinafter referred to as Grantors,
for and in consideration of the sum of TEN AND NO/100 DOLL;ﬁEF
{ (§10.00) and other good and valuable conaideration in hand
i paid by JOHN W, MILLER, JR,, CO., INC., a Texas Corporation,
of Kerr County, Texas, hereainafter referred to as Grantee,
the receipt of which is hereby acknowledged, and for which
no lien, expressed or implied does or shall exist, have
GRANTED, SOLD AND CONVEYED and by these presents do GRANT,
S8ELL AND CONVEY unto the above named Grantee all of the
following described property lying and being situated in
Kerr County, Texas, to-wit: .

All that certain tract or parcel of land, lying and baing
sltuated in Karr County, Texas, and belng 35.49 acres of
land, more or less, out of Survey No. 123, Florentine Lara,

and more particularly described in Exhibit "A", attached

hereto, incorporated herein and made a part hereof for all
purposes,

| This conveyance ias made and accepted subject to the
following:

1, Easemsnt to L.C.R.A. dated February 26, 1951,
racorded in Volume 1, Page 295, Easement Records of Karr
County, Texas,
, . - 2. Easement to L.C,R.A. dated May 21, 1959, recorded
" in Volume 3, Page 157, Easement Recoxds of Kerr County,
Texasa,

3.' Easement to Kerrville Telephone Company and L.C.R.A.

. recorded in Volume 10, Page 275, Easement Records of Kerx

g County, Texas.
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This conveyance is made and accepted subject to the
following restrictions;

1. Said land shall be developed and used for single
familf dwellings,

2, No mobile homes or house trailer shall ever ba” o
placed thereon, -

3. No swina shall ever be aIIQWed on said property,

These restrictions and covehants-shall run ﬁith the
land and are enforceable by Grantots,

TO HAVE AND TO HOLD the above described premises,
together with all and singular the rights and appurtenances
thareto in anywise belonging unto the said Grantee, its
successors and assigns forever, and Grantors do hereby bind
themselves, their helrs, exscutors, administrators and
successors to WARRANT AND FOREVER DEFEND all and singular
the said premises unto the said Grantee, its successors and
assigns, against every person whomsoever lawfully claiming

or to claim the same or any part thereof.

y. 3
EXECUTED this the _ /4 “day of May, A.D, 1979.

Lt

Wenzel, Deceased

L, Indedpehdent
f the Estate of Walter A.

ERMA YOé% WENZELE%Independent Executr

of the Estate of Walter A. Wenzel,

Deceased

Yonal
ERMA M, WENZEL / Y
-2-




e

P

2 i ha ) a ey s e A B R LTEETR I NE N N -I'-v"*;‘*‘ﬂh-";-;-ﬁﬁnd-—m-hlMiﬂ*”%r-“\-wo--\.».' A
. - . .

o

THE STATE OF TEXAS $

221 354
COUNTY OF KERR $ VoL * PAﬁg

BEFORE ME, the undersigned authority, on this day
personally appeared Walton Jennings Wenzel, known to me to
be the person whose name is subscribed to the foregiong
instrument, and acknowledged to me that he executed the same
as executor of the estate of Walter A. Wenzel, Deceased, for
the purposes and consideration therein expressed and in the
capacity therein set forth,

GIVEN UNDER MY HAND AND SEAL OF OPFICE this the /J
day of May, 1979,

e pRY P y Public In
: d&w"'“~QJ r County, Texas
i’ 'iif.?;r;-, ' -,":: )
,‘n@X" 3;.,( | My commisaion expires ’/-ﬁ;’ (L4
o -2 . T 3 ” N . . J
\el, iy e | T e, LA ol
AT S war S ‘ Stamped or printed name of notary)

o, OF FART
. ."'Uc.u-.-nol"". .

: THE STATE OF TEXAE §
COUNTY OF KERR s

BEFORE ME, the undersigned authority, on this day
personally appeared Erma Yoss Wenzel, known to me to be
the person whoase name is subscribed to the foregiong instrument,
and acknowledgad to me that she executed the same as executrix
of the estate of Walter A. Wenzel, Deceased, for the purposes

and consideration therein expressed and in the capacity
' thereln set forth,.

GIVEN UNDER MY HAKD AND SEAL OF OFFICE this the /€ -
day of May, 1979,

Otries ootk

"QFRYP‘ N y Public in ald for

R PN Kerx County, Texas

:" s i A ..."(’ *

0_-' v~ __)"-,‘o‘ My commission expires 2/3 &/

ot P ' i ' )4 :

AR Frnunje L. Hscd,

A ,\C‘T {stamped or printed name of notary)
",'.'.'.‘?F 'K"k: i‘“ N ."“u..
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THE BTATE OF TEXAS § ..

221 PABE3ss
COUNTY OF KERR § VoL

BEFORE ME, the undersigned authority, on this day
personally appeared Erma M. Wenzel, known to me to be the person
whose name is subscribed to the foregiong instrument, and
acknowledged to me that she executed the same for the purposes
and consideration therein expressed.

WTF

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the
day of May, 1979. '

RD.RYPU& My commission expires // z/f/
l“" QQ...-" .."'.(/ .."'. ‘ ; / / {:7
j L /\ FURY ]Sﬁ_/%’ﬁ# eu‘c/
P IS i ] - Stamped or printed name of notary)
E ,.c('.}'-., /4 \\ X
/):"'- -". "‘
-"‘ P o...,.. ?\Qs' . »
Yeg F “E oy

R TTIRIT LY
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FIELD NOTES DESCRIPTION FOR 35,49 ACRES OF LAND OUT OF THE YOL 221 PAGE 356
WALTER WENZEL ESTATE LANDS, IN KERR COUNTY, TEKAS - - _

*

Being 61l of a certain 35,49 acre tract or parcel of land out of Florentine Lara Sutrvey
No. 123, Ahstract No, 225, in Kerr County, Texas; part.of 458 acres of land conveyed to
wniter A, Wenzel from Elizabeth Ann Marks and husband, Normen L, Marks, by a Warranty -
Deed with Vendor's Lien dated the 5th day of October, 1948 and recorded in Volume 85 at
Page 107 of the Deed Records of Kerr County, Texas; and being more particularly described
by mctes and bounds as follows: ' . s

BEGINNING at a cornerpost and 1/2" iron stake for the south corner of the herein described:
tract, the moat westerly corner of Forest West Subdivision Sectian Two, the plat of which
18 recorded in Volume & at Page 135 of the Plat Records of Kerr County, Texas, the west
corner of 8 certaln 25.755 acres of land conveyed ta John W, Miller, Jr. from Casas Mon-
tnnan, Inc, by n deed dated the 18th day of June, 1976 and recorded in Volume 190 at
Page 305 of the Deed Records of Kerr County, Texas; a reentrant corner in the southeast
boundary of sald Weazel land, which point bears, more or less, 3800 ft. S.45°W. .and 1492
ft. N.45°W. from the north corner of P. R. Oliver Sorvey No, 122;

TUENCE, upon, over and scross sald Wenzel landt N.61° 32'W., 250.80 fc. to a 1/2" {ron
wenkej and N.44° 19°W., 671.10 ft. to a 1/2" iron ntake set for the west corner of the
hereln desceibed tract in a fence along the northwest line of said Wenzel land, eaid to
be the northweat line of said Survey No., 123;

TUENCE, with sald fence aiong the northwest line of eaid Wenz=l land and Survey No. 123,
N.45° 15'€,, 1613,70 £t. to a 1/2" iron atake set for the north corner of the herein de-
acribed tract;

THENCE, again upon, over and across said Wenzel land, 5.44° 25'E., 923.06 ft. to a fence
cornerpost for the east corner of the herein described tract, the north corner of said '
25,755 pcere Miller tractg

TUENCE, with a fence along the common )ine between said Wenzel land and 25.755 acre Miller
tract: S.45° 47'W,, 986.55 ft, to an anglepost; §.01° 53'E,, 41.16 ft. to an anglepost;
and '$.27° 38'W., 551,94 ft, to the PLACE OF BEGINNING, containing 35.49 acres of lend
within these metes and bounds,

1 hereby vertbfy that thesre Eield notes are an
accurate dewcription of the property contained
thereln as determined by a survey made on the
ground under my direction and asupervision, except
no survey wis made to reeatablish Patent Survey

lines or corners; and that all property corners TNV,

are as stated. ["‘?:--95-.{2*"'

Dated this 17th day of May, 1979 79 )
(19 . o F, Y
é-P-..'.E..‘!.Q%‘E!.—.!‘EL.,E o voie™
%o.'.‘¢ 8&9 .“,;‘3‘: . ..:ccooconn.-.n--.....,.

D, R, V WGl w7

] . 0ae ] kE ‘ 0‘ ‘fr‘sl"'c.s.li‘o"i\ Q‘
Registercd Professlonal Engineer No, 8889 YlonAL ¢

Reglutered Publle Surveyor No, 443

FILED FOR RECORD
at...flie. oclock Lo M.

MAY L 81979

EMMIE M. MUENKER
Clerk County Court, Kerr County, Texas
By_&mﬂuw&maqﬂepul!

EXHIBIT “A"

1 O R VOBLKEL  Civil tingineer  Land Surveyor 212 CLAY STREET  WEARVILLE, TAXAD 78020 PHOME 812-201-131) |
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P‘ FIDELITY Assmncr AND

Pnone ..96-43" P. O, Box 5 9 \ T
Komllle, Texas 78028 T

F;.'cd/ \'f..\,'m.f-,zzl PAGE, 357';*{ "

WALTON JENNINGS WENZEL, IN-
DEPENDENT EXECUTOR OF ESTATE
OF WALTER A. wr:nzm., DECEASEj,
ET AL '

| TO

JOHN W, MILLER, JR., CO., IN

WARRANTY DEED

FILED FOR RECORD - .
II at... i 0. oclock L M. |

MAY1 81979
EMMIE M. MUENKER

Clerk County Court, Kerr County, Texas
! . By.&mag@‘%m-nnﬂ_eplﬂ'!

RETURN TO:

LAVERN D. HARRIS & ASSO0OCIATES
A PROFESSIONAL CORPORATION |
! LAWYERS BUILDING
031 WATER STREET
KERRVILLE, TEXAS 78028

— o
- - .

st

Filed for record qu 18 1979 nt 4> A:10ntclock P, 1",

Pecarded ‘'ny 22,
jrmeyg M, .“ULNK]‘P GClerl.

_.,__l’e pury
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800960  WARRANTY DEED
THE STATE CF TEXAS §

COUNTY OF XERR ]

VOL! 231. PAGE 589

XNOW ALL MEN BY THESE PRESENTS:

That WALTON JENNINGS WENZEL, ';mpmm' EXECUTOR OF THE
ESTATE OF WALTER A.-WENZEL, DEQEASED. ERMA YbSS_WENZEﬁt INDEPEN~
DENT EXECUTRIX OF THE ESTATE OF WALTER A, WENZEL, DECEASED, and
ERMA M. WENZEL, INDIVIDUALLY of the County of Kerr, Stats of
Texas, hereinafter referred to‘aabcrantors,Afor_and in éoﬂsidera-
tion of the sum of TEN AND NO/100 DOLLARS ($10.00) and other good
and valuable consideration in hand paid by JOHN W. MILLER, JR.,
co., INC., a Teias corporatiopf of Kerr County, Texas, herein-
after referred to as Grantee, the receipt of which is hereby
acknowledged, and for which'no lien, exprezsed or implied dées or
shall exist, have GRANTED, SOLD AND CONVEYED and by these
presents do GRANT, SELL AND CONVEY unto the above named Grantee
all of the following dencriﬁed propérty lying and being situated
in Kerr County, Texas, to-wit: | .

TRACT ONE: -

Being all of a certain tract or parcel of land out of Florentine
Lara Survey No. 123, Abstract No. 225, in the City of Kerrville,
Kerr County, Texas; part of 458 acres of land conveyed to Walter
A. Wenzel from Elizabeth Ann Marke and husband, Norman L. Marks,
by a Wwarranty Deed with Vendor's Lien dated the 5th.day of
October, 1948, and recorded in Volume 85 at Page 107 of the Deed
Recorde of Kerr County, Texaas; and being more particularly des-
cribed by metes and bounds as follows: .
BEGINNINC at a 1/2" iron stake for the wegt corner of the herein
described tract, the north corner of a certain 35.49 acre tract
of land conveysd from Walton Jennings Wenzel, Independent
Executor of the Estate of Walter A. Wenzel, deceaged, Erma Yoss
wenzel, Independent Executrix of the Estate of Walter A, Wenzel,
deceased and Erma M. Wenzel, Individually, to John W, Miller,
Jr., Co., Inci, by a warranty deed executed the l18th day of May,
1979, and recorded in Volume 221 at Page 352 of the Deed Records
of Kerr County, Texas, which beginning point bears, more eor less,
7455 ft. N.45°E,, from the west or upper river corner of said
Survey No, 1235 '

THENCE with a fence along tha northwest line of said Wsnzel land,

N.45*15'E., 25B.75 ft. to a 1/2" iron stake set for the north
corner of the herein deascribed tract;

THENCE upon, over and acrcss said Wenzel land: 5.44°54'%,,
200.92 ft.; S.368°S4'E., 333.89 ft.; and §.19°14'E., 535.65 ft. to
a 172" iron stake set in a fence along the northeast line of a
25.755 acre tract of land conveyed to John W.Miller, Jr., from

' casas Montanas, Inc., by a desed executed the 16th day of June,
1976, and recorded in Volume 190, Page 305, Deed Records of Kerr
County, Texas;

-l=
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THENCE with a fence, N.44°19'W., 87.12 ft. along the

line of Miller 25.755 acre tract to a fence at iéL nozt§°§§§§:§?
the east corner of said Miller 35,49 acre tract; and along the
northeast line of said Miller 35.49 acre tract, N.44°27'w,,
927.84 ft. to the PLACE OF BEGINNING, containing 4.32 acres of
land within these metes and bounds, . '

TRACT TWO;

.Tiaree rectangular tracts of land for use as temporary street

cul-da=gac easements, 100 ft, sgquare, and described aa follows:

Cul-de-gac No, 1 (at the southwest end of proposed Oak Ridge.'

Drive):

Baginning at a point for the north corner of the herein described
tract in the southwest line of the 35.49 acre tract of land
referenced in the hereinabove described .4.32 acre tract, which
point bearas 165.01 ft. 5.44"19'E, from the  west corner of said
Miller 35.49 acre tract; ‘

THENCE along the southwest line of said Miller 35.49 acre tract,
5.44°19'E,, 100.00 ft. to a point for the east corner of the
herein described easement; : . :

THENCE S5.45°06'W., 100.00 ft. .to a point for the south corner of
the herein described easement; e ‘ ' .

‘THENCE N.44°19'W,, 100.00 £ft. to i'point,for the west. corner of

the herein described easement;

THENCE N,45°06'E., 100.00 ft, to the PLACE OF BEGINNING, con=
taining 0.23 acre of land. : S

Cul-de-sac No. 2 {(at the northeast end of proposed Oak Ridge
Drive): : ' ! -

BEGINNING at. the centerline of said proposed Oak Ridge Drive as
it is to he extended across tha above described 4.32 acres, which
point bhears 258.75 ft. N.45°06'E., and 200 ft, S.44°54'E,, from
the north corner of said Miller 35,49 acre tract; : ..

THENCE along the northeast line of the hereinabove deacribed 4,32
acre tract, N.44°54'W., 50,00 f£t, to a point for the wast corner
of the herein described easement; Co ‘ .

THENCE N.45°06'E,, 100.00 ft, to a point for ‘the nerth corner of
the here;n described easement; : '

THENCE §,44°54'E., 100.00 ft. to a point for the east corner of
the herein described easement; : : :

THENCE §.45°06'W,, 105,25 ft. to a point for the south corner of
the herein described easement in the northeast line of said 4.32
acre tract; -

THENCE with : the northeast line of s=maid 4.32 nére tract,

N.38°54'w,, 50.28 ft. to the PLACE OF BEGINNING, containing 0,23 -

acre of land within these metes and bqunds.

Culede-sac No. 3 (at northeast end of proposed axtension of Glen
Road): : . h )

BEGINNING at the east corner of tha 35,49 acre tract of land
-referenced in the heareinabove described 4,32 acrs tract, tha
north corner of the 25.755 acre tract alsp referenced in the
hereinabove described 4.32 acre tract;

TR

IRSUPO LI N

T T

U ———————————

e e




SRR LT R R

PG VR

T a4 e Bt S s wgm g h
Tt o o e vty ooy ey y

gt &

(TR L A-ie 4

o

LR LNS LR

oogee

 VOLI231  PAGE 591

THENCE - along the northeast line of said 95.49 acra tract, -

N.44°25'W,, 80,00 ft, to a point for the west corner of the
‘herein described eassment; - : - ' .

. THENCE N,45°33'E,, 100.00 ft. to a point for tha north corner of

the herein described easement;

'THENCE 5.44°25'E,, 100.00 ft. to a.point for tha east corner of

"the herein described sagement;

THENCE 8.45°33'W., 100,00 ft, to a point for ths south corner of -

"the herein described easement in the northeagt line of lal¢

Miller 25.755 acre tract;

" THENCE witﬁ the northeast line of said Millex 25,755 acre tracﬁ,

N.44°25'W., 20.00 ft. to the PLACE OF BEGINNING, containing 0,23
acre of land within these metes and bounds.

"Surveyed on the ground and field notes written by b. R.Voelkel,

Registered Professional "Engineer No, 8889, Registered Public
Surveyoxr No, 443, October 4, 1979, C ' C .

. Each of the three (3) cul-de-sacs above dascribed may be
used by Grantee until such time as the area is fully developed by
the construction of improvements .upon all of the lands

~ surrounding each cul-de-sac.

Thiae conveyance 'ii ‘qug and accepted .nubject ta the’

following: _ ‘
1. Easement to L.C.R.A. dated Pebruary 26, 1951, recorded

"in Vel. 1, Page 295, Easement Records of Kerr County, Texas.

2, Easement to:L.C.R.A,. dated May 21, 1959, recorded in

' Volume .3, Page 157, Easement Recorde of Kerr County, Texas,

3. Easement to Keftvilia; Telephone  Company -and L.C.R.A.

recorded in Volume 10, Page 275,'Edsement Records of Keryr County,

H

Texas. .
. Thil convayqncafiil,:mnd§ and accopteq iuhjegt to thh.
following restrictions: _ ‘ '

1.7‘8a1d l;nd shall be devqiopeﬁ and used for single tamily

" dwellings,

2. No nohile-homei or house trailer shall ever be placed

thereon,

3. No_nwinﬁ shall ever be allowed on said property.
Thesa restrictions and covenants shall run with the land and
t - i

are enforceable by Grantors,
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. VOL 231 PAGE 592
TO HAVE AND TO HOLD the 'above described premises, together

with all and singular tha rights and appurtenances thereto in
anywise belonging unto the said Grantee, its sﬁccensora and
assigns forever, and Grantors do hereby bind themselQea, their
heire, executors, administrators and successors to WARRANT AND
FOREVER DEFEND all and singqular the said premises unto'the said

successore and assigns, against every person

vhomsoever lawfully claiming or to claim he same or any part

~thereof,

EXECUTED this the _/Z day of February, A.D. 1980,

| o . lndependent
FILED FOR RECORD Executér of the Estafe of Walter A.
2 3 elock Lo, Wenzel, Deceased |
oty c d
FERL14 1980
EMMIE M, MUENKER

of the Estate
A. Wenzel, Deceased

Eénm 2 WEN:Z;EL ? ——

BEFORE ME, the undersigned authority, on this day perscnally .
appeared Walton Jennings Wenzel, known to me to be the person
whose name is subscribed to the foregoing instrument, and -
acknowledged to me that he exacuted the same as executor. of the
estate of Walter A. Wenzel, Deceased, for the pirposes and con~

sideration therein expressed and in the capacity therein pet
fom- ’

Kaer County, Texad
Ewuu«-nam :

THE STATE OF TEXAS ¢

-COUNTY OF KERR $

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ég,*'/i day
of February, A.D, 1980, .

. ,\z:?},!.,_fg_,f ', éﬁr}' pzubn:c %n::anﬁggf%ﬁ

‘.__(,"-_‘ Kerxr County, Texas
! ! LY . o :
al v.‘f) ;oo © My commission expires BeTH L’ME’L"E%R
i _.-'E.'f KERR COUNTY, TEXAS
LT MY COMMISSION Exeipes_oF-d -Jo
oryiee piRes TS

Stanped or Printed Name of Notary

-




COUNTY OF KERR  §

February, A.D. 1980,
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COUNTY. OF KERR $

therein expressed.

February, A.D. 1980,

T e, oF uv'&',.-*‘
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THE STATE OF TEXAS §

appearasd Erma Yosa Wenzel,

THE STATE OF TEXAS §

VOL 231  PAGE 593

BEFORE ME, thea undersigmed authority. on thit day peruonnlly
known to me to be tha person vwhosas
name im subscribed. to the foregoing instrument, and acknowledged
to me that she executed the same as executrix of the estata of
walter A. Wenzel, Deceased, for the purposes and consideraticn
- tharein expressed and in the capacity therein set forth.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /J ' “day of

Py

Nofar, Publlc in and for
Ke County, Texas

My commission expires _

or Printed N 7 of Notary
»L Z. ;’{J_rad ef(

BEFORE ME, the undersignad authority, on this day personally
appeared Erma M. Wenzel, known to me to be the person whose name
is subscribed to the foreagoing instrument, and acknowledged to me
that she executed the same

for the purposea and consideration

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /2  ~day of

' aé%.a,z_

y Fublic¢ in and for
Keétfr County, Texas.

My commission expires /é’f@?/
o . Hn

ped or Printed Name of Notary

-5-0
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FIDZLITY ABSTRACT AND TITLE CO.
Phy 396-4313_ Kerrville, Texas

/ VOL 231  PAGE so4 |

WALTON JENNINGS WENZEL, '
INDEPENDENT EXECUTOR OF THE).
. . ESTATE OF WALTER A. WENZEL,
DECEASED, ET AL

TO

i

JOHN W. MILLER, JR., CO., » _
INC, ) ‘ : : ;

. ' WARRANTY DEED

Yol £ Dy of SRade. AD. 19 Cant - . |
VLT M. MUENKFR, &/ 35 A, : . . i
Clerk County Court, Kerr Countrr, Taxag 1
~ " W' i

By Heix - puty

RETURN TO:

LAVERN D, HARRIS & AEBSOCIATES
A PROFESSIONAL CORPORATION -

LAWYERS BUILDING )

831 WATER STACET . . R !

KERRVILLE, TEXAS 78028

[

T e M o L e At et o

Filed for vecord _ February _ 14 , 1980 at 4:358 o'clock P.M,.
Recorded February » . .

RE e |

.

; EMMIE M, MUENXER, Clerk By_ﬁgt’__uu%_ﬂepuv
- . e b= p— - - e R — P §
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. RESTRICTIONS

FOREST WEST, SECTION IV, PHASE I
KERR COUNTY, TEXAS

804146
THE STATE OF TEXAS ¢
COUNTY OF XERR §
WHEREAS, JOHN W. MILLER JR,, CO., INC., a Texas corporation,

hereinafter referred to and identified as “Ovmer"%, is the owner

KNOW ALL MEN BY THESE PRESENTS:

of the tracts of land in Kerr County, Texas, sald tracts of land

comprisging all of the land which has bean subdivided as Forest
West, Section IV, Phage I, a subdivision to tha City of
Kerrville, Kerr County, Texae, a plat of which subdivision having
bean heretofore filed in Volume 4, Page 215, of the Plat Records
of Kerr County, Texas; and,

WHEREAS, 1t is deemed to be to the best interest of the
above described Cwner and of the persona vwho may purchase lots
described in and covered by the above mentioned plat, save and
except Lot 1, Block 1, that there be established and maintainad a
uniform plan for the improvement and development of the lots
cow.red as a restricted and moderm pubdivision: and,

NCW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that Owner
does hereby adopt the following covenants and restrictions, which
shall be taken and deemed as covenants to run with the land and
shall be binding on Owner and all persons acquiring title under
it until Jammary 1, 1999, at which time said covenants, con~
ditions and restrictions shall be automatically extended for
guccessive periods of ten (10) years unless and until by duly
recorded instrument signed by a majority of the property owners
in said subdivision it is agreed to change said covenants, con=~
ditions and restrictions, in whole or in part,

1f Owner, or any of its respective successors or assigns,
shall violate any of the covenants herein, it shall be lawful for

any other person or persons owning any of the real property sit-

'? 1 I'.
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uated in the above referred to subdivision to prosecute any

proceedings at law or in equity against any person or persons

violating or attempting to violate any such covenants and eithex

to prevent him or them from ac doing or to recover damages or

other dues for such vislation.

o P T

Invalidation of nhy one of these covenants by judgment or

15

court order ehall in newise affect anf of the other provisions

=

hereof, which shall remain in full force and effect.

Such restrictions, reservations, covenants and easements are

mm A

as follows, to-wit:

w

1. Land Use: Except as herein noted, no lot shall be used

.y
e -

R

for anything other than residential purposes. The term “resi-

-

dential purposes", as used herein shall be held and construed to
f} exclude hospitals, clinics, duplex houses, apartment houses,

boarding houses, hotels and to exclude commercizl and pro-

% fessional uses whether from homes, residences, or otherwina, and
_ﬁ all such uses of said property are hersby expressly prohibited.

The term "residential purposes" means for single family residence

-
S
—

purposes., Ovner may maintain and operqte a Bales office on any

lot in said subdivision in connection with the development of the 3

subdivision. Lots noted on the plat zoned as R-2 shall be [i

allowed to have duplexes on same, T

2. Signs: No sign of any kind shall be displayed, erected,

or maintained on any lot except one aign of not more than five i
|
|

{5) square feet advertising the property for sale or rent, or

GO NI T

signs used by a builder to advertise the property during the ;:'j
construction and sale, or signs used by Owner in connection with

the development of Forest West, Section IV.

3. Animals: No swine, livestock, poultry, or any other
animals of any kind shall be bred, raimed, or kept on any lot, -
except dogs, cats or other household pets may be kept provided
that they are not kept, bred or maintained for any commercial or

food producing purposes. Pets must be sheltered and the areas

vwhere they ara kept must be clean at all times.
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4. Legal and Noxiocus Use: No premises or any part thereof

o T T TNt

shall be used for illegal or immoral purposes. Nothing shall be

done upon any premise that may be or become ocbnoxious to the

p

! occupants or owners of any other premises by reason of smoke,
odor, hoise, fumes, vapors, glare, radiation, vibration or un-
sightliness.

S. Other Bujldings: Ne¢ house trailer, mobile home, truck

-
)
P

body, bamement, +tent, shack, garage, barn or other building,

T A T e S e

el —

-

:

{other than tha main residence), shall at any time be used for

[

-3 :

7

dwelling purposess or for any other permanent purpose, nor shall

P T
= L St T

4

any residence of any temporary character be permitted. Travel

trailers, and other small trailers, belonging to individual

e P L X ot

owners of said property must be gtored at the rear of the main

v

residence upon said premises provided they are not umed for

dwalling purposes. Servants' quarters may be constructed as long 1

" L as they are not the main dwelling. P

6. Temporary Buildings: No temporary building shall be i

erected or maintained on any lot except during actual con-

struction of a dwelling being erected thereon, and then such

™

temporary building must be on the lot on which construction is in - A
f& progress and not on adjcining lots, streets, or easements; and at o
:‘ . completion of construction, the temporary building must be re- ?1
moved immediately. No such temporary building shall be used for 4

residential purposes during construction. All buildings con-
structed upon residential lots shall be cCompleted within =&

reaponable time.

7. Septic Tanks and Water Supply: No outside toilets,

Rt

outdoor privies or septic tanks will be permitted, and no private
water wells or water supply will be permitted.

8. Direction of Dwelling: All improvements shall he con-

PR
= L

structed on the lot so ag to front upon the astreet which such lot

faces.
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v Malntenance of Lots: No owner of any lot, either vacant

or improved shall be permitted to let such lot go unmaintained,
and no weeds or grasas Bhall be permitted upon any lot in excess
of twelve (12) inches in height. Lot owners shail keep their
property clean at all times.

10. Eagements: The use of easements ag shown on ths re-
corded plat is granted to the public and to the utility companies
as set forth on said plat for the purposes of drainage, sanitary
and storm sewer lines, the location of gas, water, electrical,
television cable, and telephone lines and conduite, and the
maintenance thereof. Within theee easements, no structure,
planting or other material ghall be placed or permitted to remain
which may damage or interfere with the installation and main-
tenance of utilities, or which may change the direction of flow
of drainage chanpels in the easements, or which may obstruct or
retard the flow of water through drainage channele in the ease-
ments. The epasement area of each lot and all improvements in it
ghall be maintained continuously by the owner of the lot, except
for those improvements for which a public authority or utility
company is# responsible.

11. Storage of Materials: Storage of any type oOr xind of

materials or products is prohibited upon all lots except that
building materials may be placed or gtored upon a lot when the
builder is ready to commence improvements and then puch mntérinls
ghall be placed within the property lines of the lot or parcel of
jand upon vwhich improvements are to be erscted, and shall not be
placed in the street or between the pavement or property line.
o itumps. trees, underbrush, or any refuse of any %ind, or BCcrap
metal from the improvements being erected on any lot shall be
-placed .on any adjoining lots, mtreets or easements. All such
matorial, if not disposed of immediately, must remain on the
property upon which construction work is in progress, and at the
completion of B8uch improvements, such material must De

jmmediately removed from the property.
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12, Garbhage Cans: No garbage can or refuse container shall
be placed or permitted to remain at the front of a dwelling
either within the street or upon tne lot except upon those days
scheduled for garbage and refuse collection by a public agency or
a privately contracted collector.

13. Dumping:
dumping ground for rubbish.

No lot shall be ueed or maintained as &
Trash, garbage, or other waste shall
not be Xept except in sanitary containers. All incinerators or
other squipment for the storage or disposal of such materiales
sghall be kept in a clean and sanitary condition.

14. Building Set Back Lines: No dwelling or outbuilding on

a regidential lot pghall be closer to the front line than
twenty-five (25) feet or the building set back line shown upon
the plat of said subdivision, whichever may be the greater. Any
variances from this must be approved in writing by the Forest
west Building Board. On interior lots, no dwelling or out-
building nhali be closer than six (6§) feet to a side line. On
corner 1oté, ‘no dwelling or outbuilding shall be closer than
fifteen {15) feet or the building set back line shown upon the
plhat of s'a-i‘d subdivision whichever may be the greater, to the
street forming the said lot line of the lot. No outbuilding
phall be constructed nearer than eeavanty-five (75) feet from
front street. Nothing in these restrictions shall be construed
to prohibit the installation of ona or more swimming pools with
pertinent and necessary equipment and buildings except that the
game shall not be constructed nearer than fifty (50) feet from
front street.

15. Exterjor Material: All dwellings in this subdivision

muat have not less than sixty percent (60%) of the area of their
exterior walls covered with brick, masonry (masonry is not to be
congtrued as including unpainted concrete blecks or common clay
tiles), Austin Stone, or simlilar material, except where the uge

of wood or glass will produce an aqual or better appearancs,
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which variation shall be at the discretion of the Forest West
Building Poard and must be approved in writing by said building
board prior to construction. No asbestos shingle siding shall be
permitted as an exterior siding on any dwelling.

16. Dwelling Size: The floor area of the single family
dwellings of the main structure, exclusive of cne~story opsn
porches and garages, shall be not less than one thousand seven
hundred (1700) square feet for all residential dwellings. o©n
lots where duplexes ars allowed they must be a minimum of two
thousand two hundred (2200) squara feet.

17. Roofing Materials: All dwellings in ‘this subdivision

shall have a wood shingle or cedar ghake roof, except vwhere the
use of Mexican tiles, metal or a heavy composition shingle roof
will produce an equal or better appearance. Composition shingles
of two hundred forty pound (240#) shall not be permitted on any
residential dwelling.

18. Resubdivision: No lot may be subdivided or resubdivided
for an additional residence.

19. Pprohibition Against Moving in Houses: No dwelling house

or other structure shall be moved upon the premises from outside
said subdivision, except with the express consent of a majority
of the lot ownexrs, each lot to be allowed one vote,

20. Trailers or Motor Homes: There shall be no storage of

travel trailers or motor homes unless completely enclosed.
21. parking: Permanent on the street parking is prohibited,

22, Future Remodeling and Reconstruction: -All restrictive

covenants and conditions herein shall apply to future remodeling
of building and to rebuilding in case of destruction by fire or

the elements.

23. Forest West Building Board: Prior to the construction

or erection of any residential building and all outbuildings in
connection thereawith, the plans of construction shall first be
approved in writing by the Forest West Building Board. Said

-
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Forest West Building Board is composed of John W. Miller, Jr.,
and Brenda Miller, their heirs, executors, successors, and

assigne, or designees in writing.
IN WITNESS WHEREOF, the undersi¢gned has caused these
presents to be executed, this the ﬁf‘( day of

@4@ , 1980.

JOHN W. MILLER JR., CO., INC.
THE STATE OF TEXAS §

By §%§a %M S;
. ’ L] re an
COUNTY OF KERR L

BEFORE ME, the undersigned authority, on this day personally
appeared JOHN W. MILLER, JR., President of JOHN W. MILLER JR.,
co., INC., a corporation, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed, in the capacity thereln gtated and as the act

and deed »f sgid corporation.

Kerr County, Texan

VEN UNDER MY HAND AND SEAL OF OFFICE this the 4‘(3{ day
of {4 , A. D. 1980, —
\“T“PU& ioéary Eﬁigc in ané %r

Q0 A *.\/
{ H

FILED FOR RECORD BETH MELLER D

TS0 yetock LM, NOTARY PUBLIC
AUG 4 1980 KERR COUNTY, TEXA% ity
R -
EMMIE M. MUENKER MY COMMISSION EXPIRE

',(IE County Caurt, Karr Dounty, Tuxae
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- FILED FOR RECORD 2
at 3O etk o M "
AUG 4 1980 '
EMMIE M. MUENKER :
Clerk County Court, Kerr County, Taxes R
By. JMM)RM&L,_DGW _
a4
RETURN TO1 - / _
HARRIS. HARRIS, CHILDERS .
& MOMNROE
A PROFENSIONAL CORPORAYION ;
L LAWYZRS DUILDING ) o
B31 WATER GTREET . t . ‘r
: KERHVILLE, TEXAS 76028 ‘ o
; “ ' .4'1‘
. o
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M

This Declaration, made on the date as hereinaftexr set forth

by JORN W. MILLER, JR., £3., INC., hereinafter referred to as

*Daclarant,
WITHNESSETH !

WHEREAS, Declarant is tha owner of certaln property in the
Ccity of Xerrville, County of Xerr, State of Texas, which {s more
particularly demcribed as follows, to-wit:

All that certain tract or parcel of land lying and

being situated in Xerr County, ‘Texas, and being Lot 1,

Black 1, Forest West Subdivision Section 4, Phass I,

recorded in Volume 4, Page 23§, Plat Records of Kerr

County, Texas, to which instrument and its record

reference is her made for all purposes,

NOW, THERRFORE, Declarant hereby declares that all of the
proparty described above shall be held, wsold and conveyed,
subject to the following easements, restrictions, covenants and
conditions, which ars for the purpose of protecting the value and
desirability of, and which shall run with, the real property and
be binding on all parties having any right, titie or interest in
the dJdescribed property or- any part thersof, their heirs,

successors and assigns, and shall inure to the b benefit of each
owner thereof.

ARTICLE ONE
Definition:

Section 1: ‘“Association" shall mean and refer to Yorest
West Townhouses Association of Unit Owners, a non-profit
association, ite successors and assiqns.

Section 2: “Owner* shall mean and refer to the record
owner, vwhether one or more permons or entities, of fee
simple title to any lot which is a part of the properties,
including contract sellers, but excluding Declarant and
those having such interest merely as security for the per-
formance of an obligation. '
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Section 3: “Properties* shall mean and refer to that

certain real property hereinhefore described, and such
additions thereto as may hereafter be brought within the
jurisdiction of the Association.

Section 4: "Common Area” shall mean all real property owned
in undivided interests by owners. The Association shal)
have the exclusive right to make reasonable rules and requ-
lations for use of the common area. At the time of con-
veyance of the first lot the common area is described as
follows:

All that certain .30 acre (13,272 square feet) of land,

mora or less, the same baing all of Lot l, Block 1,
Forest West Subdivision Section 4, above described,
which said Lot 1, Block 1, contains .57 acre (24,897
square feet) of land. SAVE AND EXCEPT, however, out of
said Lot 1, Block 1, Units A, B, ¢ and b, which said.

units A, B, C and D contain .27 acre (11,625 square
feet) of land.

‘Section 5: "Lot" shall mean and refer to any plot of land

shown .upcn any recorded subdivision mup of the propertiss
with the exception of the common area.
Section 6: ‘"Declarant“ shall mean and refer to John W.
Miller, Jr., Co., Inc., its succeesors and assigns if such
succesgorse or assigns should acquire more than one un-
developed lot from the Declarant for the purpose of develop-
ment, |
Section 7: '"Member" shall mean and refer to every person or
entity who holds membership in the Association.
Section 8: "Lot" shall mean and refer to any unit shown in
the above referanced plat.

ARTICLE TWO

.Property Rights:

Section 1: Owner's Easements o. hLnjoyment:
Every owner shall have the right and easement of enjoymant
in and to the common area in his lot and bleock which ahall

be appurtenant to and shall pass with a title to every lot.
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Each’ owner, including those of adiacent properties who are

members of the Association, shall have an sasement for

ingress and egress over the private driveway constructsd
South, or im back, of the structural units, The public ?
shall have no right to use such driveway.
Section 2: Delegation of Usea: B

:
| Any owner may delegate, in accordance with the By-laws his
’ right of enjoyment to the common area and facilities to the
members of his family, his tenants, or contract purchasexs :
who reside on the property.
| ARTICLE THREE 1
' Membérship and Voting Rights:
( Section 1: Every owner of a lot which is subject to assess- '
ment and Declarant, while reguired o be a member hersunder,
5 . shall be a member of the Association. Membership shall be : '
| appurtenant to and may not be separated from ‘ownership of :
any lot which is subject to assessment.

Section 2: The Asmociation shall have only one class of ¥
E voting membership. A member shall be entitled to one (1)
: vote for each lot owned, and when more than one person holde
an interast in any lot, all such persons shall he members,
and the vote for such lot shall be exercised as they among
themselves determine, but in no event shall more than one
vote be cast with respect to any lot,

ARTICLE FOUR _ .
Covenant for Maintenance Assegsments: !_,}

e s
L

—

Section 1: Creation of the land and personal obligation of 1
Assassments; ..
Each owner of any lot, except Declarant, by acceptance of |
tho';"deac therefor, whether or not it shall ba 2o expressed

in such deed, is deemed to covenant and agree to pay to the
MAasociation:

e S a e

(1) Annual assessmints or charges and 1.
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{2) Special aspessments.
Such assessments to be established and collected as herein-
after provided, The annual and special agsesspents,
together with interest, costs, and reasonable attorney's
fees, shall be a charge on the land and shall be a cone-
tinuing lien upon the property against which each sueh
assessment is made. Rach such assessment, together with
interest, cost, and reasonable attorney's feses, ghall also
be the personal obligation of the person or entity who was
the owner of such proparty at the time when such assesspent
fell due. A personal obligation for delinquent assessment
shall not pass to his successors in title unless expressly
assumed by them.
Declarant shall not be obligated for any of auch assesaments
&y described above, but all maintenarce and expenses in-
cident thereto on 161:: owned by Declarant shall be the saole
obligatione and expenses of Declarant.
Section 2: Purpose of Assessment:
The assessments levied by the Association shall be used
exclusively for the keeping and caring for the common
grounds, including driveways, asidewalks, fences, lawns and
ghrubgs, and to promote the health, safety, and welfare of
the residents in the property and for the care, cleaning and
maintenance of the common area.
Section 3: Maximum Annual Assessment:
Until January 1, of the year immediately following the
conveyance of the first lot to an cwner, the maximum annual
asgespment shall he Four Yundred Eighty and No/100 Dollaras
{$480,00) per lot.
{A} Prom and after January 1 of the year immediately
following the conveyance of the first lot to an ovnar,
the maximum annual aegsessment may be incrsasad each

year not more than five percent (5%) above the maximum

RS IT
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agsessmont for the previous year without 4 vote of the

merbership.

R
B X Py

(B) From and after January 1 of the Year {mmediately il
following the conveyance of the first lot to an owner,

LN e

the maximum annual assessment may be increased above
five percent (5%} by a vots of two-thirds (2/3zxds) of
the members who are voting in person or by proxy at a

meeting duly called for this purpose.
(C) The Board of Managers may fix the annual azsess-
ment at an amount not in excess of the maximum. iR
Section 4: Special Assessments:
In addition to the annual asseasments authorized above, the
N Aiiociation may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of 'y
defraying -any unusual care, cleaning or wmalntanance
- expenses, iﬁ whole or in part, the cost of any construction,

:econstruqtion. repair or replacement of a capital isproves

A ment upon the common area, including fixtures and personal &
M ¥ : property related thereto, provided that any such assessment l
, . : . shall have the assent of two-third'l {2/3xd8) of the votes of .|
the members who are véting in person or by proxy at a i
meeting duly called for this purpose;

[
Section 5: Notice and Quorum for any Action Authorized b
-

Under Sections 3 and 41

[ ik Written notice of any meeting called for the purpose of
E E taking any action authorized undsr Sectien q_or £ shall be
sent to all members not less than ten {10) days nor wore i
than twenty (20) days in advance of the meeting., At the
first such meeting called, the presence of membars or of
proxies entitled to cast aixty percent (60X) of all the
votes of such class of membership shall constitute a Quorum. i

If the rsquired quorum is not present, another meeting may ;"
be called subject to the mame notice requirement as set i
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forth above and the required quorum at the subsequent meet=

ing shall be one-half (1/2) of the required quorum at the
preceeding meeting, No such subsequent meeting shall be
held more than sixty (60) days following the preceding
meeting.
Section 6: Rate of Assessnent:
Both annual and spacial assesgments must be fixed at uniform
rates, to be collected on a monthly basis.
Section 7: Date of Commencement of Annual Assessments:
Due Dates:
The annual assessments provided for herein sha)l commence as
te each lot on the first day of the month following the
conveyance of such lot to the owner, The first annual
assessment shall be adjusted accd:dinq to the nu.nber'of
months remaining in the calendar year as to each lueh. lot,
The Board of Managers shall fix the amount of tha annual
asgesament against each lot which has an owner at least
thirty (30) days in advance of each annual assessment.
Written notice of the annual assessment shall be sent to
every owner subject thereto. The due date shall be estab-
lished by the Board of Managers, and, unless octherwise
provided, the association shall collect sach month, in
advance, from the owner of each lot cne-twelfth (1/12th) of
the annual assessment for such lot. The Association shall,
upon demand and for a reasonable charge, furnish a certi-
ficate signed by an officer of the Association setting forth
vwhether the asuessments on a specified lot have been paid.
Such certificate shall ba conclusive avidence of payment of
any assessment therein stated to have been paid.
Section 8: Effect of Non-Payment of Assesament: Remsdies of
the Association:
Any assessment which is not paid within thirty (30) days
after the due date shall bsar interest from the date of

TR T e eed n v R . . . . C e e meeem g

.

S




W -

. N R
.y

Ml ¥ L

ke = e

g S0 T T B iy e

S e et —— - -

T

R L S TE L e

A

L 4T
T

T

o PEEwwAg

S e e e e e A A 2L S

VOL! 241  PAGE 664
delinquency at the rate of tan paxcent (10X%) per annum, and

the Association may bring an action at law against the oﬁner
personally obligated to pay the same, or foraclose the lien
against the property and interest, costs, and reasonable
attorney's fees of any such action shall be added to the

amount of such assessment. Each such owner by his °.
scceptance of a deed to a lot, hereby eXpreatly vests in
Forest West Townhouses Association, or its agents, the right |

and power to bring all actions against its owner personally
for the collection of such charges as a debt and to enforce
the aforesaid lien by all methods available for the enforce-
ment of such liens, including foreclosure by an action
brought in the name of tha Association in a like manner as a
mortgags or deed of trust .ien on tha real property, and
such owner hereby expressly grants to tha MAsociation a
power of sale in connection with said lien. The lien pro-
vided for in this section shall be in favor of the
Association and shall be for the benefit of all of their lot
owners. The Association, acting on behalf of the lot owners
shall have the power to bid in any interest foreclosed at
foreclosure sale and to acquire and hold, leass, mortgage
end convey the same, and to subrogate so much of its right
to such liens as may be necessary or expedient to any
insurance company continuing to give total coverage not-
vithgtanding non-payment of guch defaulting ownar‘s portion
of the premium. No owner may waive or othervise escape
liability for the assessments provided for herein by non-use
of a common area or abandonment of his lot.

Section §: subordination of Lien to Mortgages:

The lien of the asaessments provided herein shall be

subordinate to the lien of any firzt mortgage. Sale or

transfer of any lot shall not affsct the azsessEent lien.

However, the sale or transfer of any lot pursuant to mort-
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gage foreclosure, trustee’s sale, or any proceading ia lieu

thersof, shall extinguish the lien of such assessments as

payrents which become due prier to such sale or transfer. !
No uale or transfer shall relieve such lot or its cvner from

liability for any sasesaments thereafter bhecoring due or
from the lien there. .,

sgc'l;ion 10: Exempt Property:
All properties which may be dedicated to, and accepted by, a
local public authority, the commorn area, and all properties
owned by a charitable or non~profit organization which may
be exempt from taxation by the laws of the State of Texas
shall be exempt from the assessments created herein. Howe
. evar, no land or improvemenrs devoted to dwelling use shall
be exempt from said aiaenments.
ARTICLE FIVE
Architectural Control: '
No building, fence, wall or other structure shall be
commenced, erected or maintained upon the properties, by any
owrner, nor shall any exterior addition to or change or
alterations therein be made by any owner until the plans and
specifications showing the nature, kind, shape, height,
.‘I' materiale, and location of the mame shall have been sub-
. mitted to and approved in writing as to harmony or external
denign and location in relation to surrounding structures
i and topography by the Board of Managers of the Association,

or by an architectural committee composed of three or wore

i representatives appointed by the Board. In the event maic . i
. Board, or its designated committee, fails to approve oxr . ;
disapprove such design and location within thirty (30) days '
KU after said plans and specifications have been submitted to !
it, approval will not be raquired and thism article will be

deamed to have been fully complied with,
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Party Walls:

Section 1: Gemneral Rules of Law to Apply:

Each wall which is built as a part of the original cone
atruction of the houu upon the properties and placed on the
dividing line between tha lots or be 4 common wall to one or
more dwellings shall constitute a party wall, and to the
extent no® consistent with the provisions of this article,
the general rules of law regarding party walis and liability
for property damage due to negligence or willful acts or
omissions shall apply thereto.

Section 2: sharing of Repair and Maintenance:

The cost of reasonable repair and maintenance of a party
wall shall be shared by the owners who make use of the wall
in equal proportions to such use:

Section 3: Destruction by fire or other Cagualty:

If a perty wall is destroyed or damaged b re or othar

casualty, any owner who has used the wall may restore 1t,

and if the other owners thereafter make uss of the wall,

they shall contribute to the cost of restoration thareof in
equal proportions to such use without prejudice, howaver, to
the right of any such owners to call for a larger contri.
bution from the others under any rule of law regarding
liability for negligent or willful acts or omixsions.
Ssction 4: Weather Proofing: .
Netwitlistanding any other provision of this Article, an
o¥ner, who by his negligent or willful acts causes a party
wall to be exposed to the elements shall bear the whole cosic

of furnishing the hecessary protection against guch
elements.

Section 5: Right to Contribution Rune with Land:
The right of any owmer to contrihbution from any other owner

under this Article shall he appurtenant. to the land and

shall pase to such awner's fuccessoxs in title.

-
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SQct:‘.on 6t Arb;tratiom

In the event of any dispute arising concerning a party wall,
or under the provisions of this article, each party shall
choose cne arbitrator, and such arbitrators shall choose one
additional arbitrator, and the decision shall be by a
majority of all of tha arﬁitra.tbrn. |

Should any party refuss to appoint an arbitrator within ten
{10) days after written request tharefor, the BPBoard of
Managers of the Association shall melect an arbitrator for
the refusing party.

ARTICLE SEVEN

Use Restriction:

Section 1: Said property is hereby restricted to residen-
tial dwellings for residential use. Al} buildings or struc-
tures erected upon sald property shall be of nev construce
tion and nol bulldings or structures shall be meved from
other locations onto said property and no subgequant
buildings or structures other than townhouse dwellings or
buildings, being single family townhouses joined together by
a common exterior roef and foundation, shall be constructed.
No structures of a temporary character, trailer, basement,
tent, shack, garage, barn or other outbuildings shall be
used on any portion of said property at any time ay a
residence either temporarioy or perinanantly.

Section 2: <Each lot shall be conveyed as a separately
designated and legally described freehold estats subject to
the terms, conditions and provisions hareof.

Section 3: Notwithstanding any provisions herein contained
to the contrary, it shal) be expressly permissibls for
Daclarant or the builder of said townhousss to maintain
during the period of construction and sale of said town-
houses, upon such portion of the premises as Declarant deems

necessary, such facilities as in the sole opinion of

-l (e
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Declarant may be reasonably required, convenient or inci-

dental to the construction or sale of said townhouses,
including, but without 1limitation, a busineas office,
storage area, construction yards, signs, mpodel units, and
sales office, whether the same be of a temporary or per-
manent character.

Bection 4: No Animal, Livestock or Poultry of any Xind
shall be raised, bred or Xkept on any of said lots, except
that dogs, cats, or other usual asmall household pets may be
kept provided that they are not kept, bred, or maintained
for any commercilal purposa,

Section 5: No advertising signs (except one of not more
than five (S) square feet “For Rent" or “For Sals” sign per

let) billboards, unsightly objects or nuisances, shall be

erected, placed or permitted to remain on said proparty, nor

shall said property be used in any way or for any purpose

-which may endanger the health or unreasonably disturd the

ownsr of any townhouse or any resident thereof. No business
activities of any kind whatever ghall be conducted in any
building or in any portion of said property; provided,

: howéver. the foregoing covenant shall not apply to business

activities, signs and bhillboards, or the construction and

" maintenance of buildinga, if any, of Declarant, its agents

and assigns, during the construction and sale pericd, and of

Forest West  Townhouses  Association, a non-profit

- association,  its successors and assigns, in furtherancs of

its powers and purposes and hereinafter set forth,

Section 6: All clothes lines, equipment, garbage cans,
service yards, wood piles, or storage piles, shall be placed
in the garage of storage areas of each townhouse or to be
kept scresnsd b'y adeduat.e planting or fence areas of each
townhcuse or to be kept screensd by adeguate planting or

fencing so as to conceal them from view of neighboring

=11=
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townhouses or streets. All rubbage, trash, or garbage shall

be regularly removed from the premises, and shall not he
allowed to accumulate thereon. All clothes lines shall be
confined to patio areas.

Section 7: Except in the individual patio areas appurtanant
to a townhouse, no planting or gardening shall ba done, and
no fences, hedges or walls shall be erscted or maintained
upen said property except such as are installed in
accordance with the initial construction of the buildings
located thereon or as approved by the Association's Board of
Managers or their designated representatives. Except for
the right of ingress and egress, the owners of lots are
hereby prohibited and reatricted from using any of said
properties outside the extesrior building lines, patio and
C.urpoTt Or garage areas, exc:spt as may be allowed by the
Association's Board of Managers. It im expreasly acknowl-
edged and agreed by &ll parties concerned that this
paragraph is for the mutual benafit of all owners of Unita
A, B, C and D of Lot 1, Block 1, Forest West Section Four,
Phase I, and is necessary for the protection of said owners.
Saction &: Maintenance, upkeep and repairs of the exterior
walls, the roof, any patios, scresn and screen doors,
exterior doors and window fixtures, and cther hardware shall
be the mcla responsibility of the individual owner of the
lot appurtenant thereto and not in any manner the responsi-
bility of the Board of Managers. Any cooperative action
necessary or appropriate te the propsr care, cleaning and
maintenance and upkeep of the common area shall be taken by
the Board of Managere or by its duly delegated representa-
tive.

Section 9: All fixtures and equipment installed in a town-
house, commencing at a point whers the utility lines, pipes,

wires, conduits or systems enter the exterior walls of a
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townhouse, shall be maintained and kept in repair by tha

owner thereof. An owner shall 4o no act nor any work that
will impair the structural soyndness or integrity of another
townhouse or impair any easament or hersditiment, nor do any
act nor allow any condition to exist which will adversely
affect the other townhouuﬁ or their owners.

Section 10: Without prior written approval and the authori-
zation of the Board of Managers, no exterior television or
radio antenaes of any sort shall be placed, allowad or
maintained upen any portion of the improvements to be
located upon the property nor uponh any structure situated
upon the property other than an aerial for a master antanae
system, should any such masteyr system or systems be utilized
and require any such exterior antenae.

Section 11: No action shall at any time be taken by the
Association or its Board of Managers vhich in any manner
would discriminate against any ownsr or ownars in favor of
another ownsxr ©r CWners.

ARTICLE EIGHT

Eazenents:

Section 1: Each townhouse and the property included in the
comton axea shall be subject to an sasement for encroache
ments created by construction, settling and overhangs, as
designed or constructed by the Declarant or the builder
thereof. A valid easement for said sencroachments and for

the maintenance of same, %0 long as it stands, shall and -.

does exist. In the event a nult:l.-flnily. structure con-
taining two or more townhouses is partially or totally
dastroyed, and then reb_uilt.. the ovmers of the townhouses so
affected agres that mninor encroachments of parts of the
adjacent townhouse units or common arsas due to construction
shall be permitted and that a valid easement for said en-
croachrnent and the maintenance thereof shall exist,

«13=-
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Section 2: There is hereby granted an easemant, to all

police, fire protection, ambulance and all similar persons
to enter upon private drives and common area in the performe
ance of their duties. Further, an easement is hersby
granted to the Association, its officers, agents, employees,
and to any management company elected by the Association to
enter in or cross over the common area provided for herein.
Further, an easement is hereby granted to the Associatien,
its officers, agents, employses and to any management
company elected by the Association to enter in or cross over
the common area provided for herein: Further, a blanket
easement is hereby granted to any utility company or
governmental agency providing watex, natural gas, electrical
service, T.V. service or telephone service to install, arect
and maintain the necessary pipes, poles, lines and other
necessary equipment in, on or under thes common area and to
affix and maintain such pipes, lines, and other necessary
equipment and conduits on, above, across, and under the

roofs and exterior walls of the townhouses.

Section 3: Underground electric service from the approp=

riate utility company has bean requested, and in the event
the same is installed, underground single phase electric
service will be available to the residential townhouses on
such lotz, and the metering equipment shall be located on
the extecior surface of the wall at a point to be designated
by the utility company. The utility company furnishing such
service ghall have an easement on such properties for the
purpese of installing and maintaining such electric service
on the property and to each townhouse structure. Se long as
such undergfound service is maintained, the electric service
to each townhouse ghall be uniform and exclusively of the
type known as eingle phase, 120/240 volt, three wire, 60

cycle alternating current. Rasements for such underground
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elsctric service may be crossed by driveways and walkways

provided the Declarant or builder makes prior srrangemants
with the utili{ty company furnishing such service., Such
easements for such service shall be kept clear of all other
improvements, including buildings, patios, or other paviugs,
other than crossing walkways or driveways, and neither
Declarant or any utility company using the aasemant shall be
liable for any damage done by either of them or their
assigns, their agents, employees, or servants to shrubbery,
trees, flowers, or other improvements of the owner located
on the land covered by said easements.
ARTICLE NINE

General Provisions:

Section 1: Enforcemunt: The Association, or any owner,
shall have the right to enforce, by any proceeding at law or
in equity, all restrictions, conditions, covenants, reser-
vationg, liens and charges now or hereafter imposed by the
provisions of this declaration. Failure by the Asscciation
cr by any owner to enforce any covenant or restriction
herein contained shall in no event be deemad a waiver of ths
right to do so thersafter.

Section 2: Severability: Invalidation of any one of thess
covenants or restrictions by judgment or court order shall
in no manner effect any other provisicn which shall remain
in ful) force and effsct.

Section 3: Amendment: The covenants and restrictions of
thig declaration shall run with and bind the land, for a
term of twenty (20) years from the date this declaration is
rvecorded, after which time they shall be automatically
extended for successive periods of ten (10) r&un. This
declaration may be amended during the first twenty (20) year
period by an instrument signed by the owmers of not lesa
than seventy-five (75%) percent of the lots, and there.nfter

ity
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by an instrument signed by the owners of not less than sixty

{60) percent of the lots.

Any amendment must be recorded.

Section 4: Gender and Grammar: The singular wherever used

herein shall be construed to mean the plural when appli-

cable, and the necessary gramatical changes required to make

the provisions hersof apply either to corporations, india-

viduals, or other entities, men or women, shall in all cases

be assumed agx though in all cases expressed.

IN WITNESS WHEREOF, Declarant herein has hereunto set its
hand and geal this the Zé /l_ day of November, 1980,

JOHN W. MILLER, JR., CO,, INC,,
DECLARANT

wind |8, o ot Npw. Av, 102D .
TUUTLRL IO 4 0DPm ) : |
¢ * 2

Clerk Loty Qg Foor Cowny, aesag
By Ma'—hr_. Dapury BY‘

THE STATE OF TEXAS §
COUNTY OF KERR §

BEFORE ME, the undersigned authority, on this day personally
appearad John W. Miller, Jr., President of John W. Miller, Jr.,
Co., Inc., a corporation, known to me to be the person whosa name
is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed, in the capacity therein stated and as the act
and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /dr)  day
of November, 1980,

“y 9.31
2; Z: @ @,__—-— SR
ALY C ¥n and for

Kerr County, Texas ‘o %

-

My Commission Expires: @: 3/-39
ug

- ——

.

Cayv’

A §
SETTIS

7; spnsm M, MYBES -
amped or Printed Name of Notary
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5 ool FILED FOR RECORD ‘
ot L., volock Lo M :
" NOV1E 1980
EMMIE M, MUENKER
Clerk County Court, County, Teras
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RETURN TO:
. HARRIS, HARRIE, CHILDERS
& MONROK ,
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LAWYEAS BUILDING "
#3101 WATER STRERT . .
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" Filed for record N 18 _, 1980 at 4300 _ o'clock P.M, ;
i Recorded Novemborm ——r - == i
¢ EMMIE M, MUENKER, Clerk 7 By ‘ y Deputy
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