
Item: ELM CRf,EK (Categor) | RESTRICTIONS)

Volume 350, Page 754. Real Property Records of Kerr County. Texas: Volume 5, Page 182, Plat Records of Kerr
County. Texas: (For Lots I l- 15, Blk. 2. Tract C add Volume 350. Page 763, Real Property Records of Kerr County,
Texas), BUT OMITTING ANY COVENANT OR REST RICTION BASED ON RACE, COI-OR. RELICION. SEX.
HANDICAP, FAMII-IAL STATUS, OR NATIONAL ORIGIN unless and only to the extent that said covcnant (a) is
exempt under Chapter 42, Section 3607 offte United States Code or (b) relates to handicap but does not discrirninate
against handicapped persons.

Iterni ELM CREEK (Category: Subdivisions)

Sew€r Easement to the City of Keffville, dated February 24, l9(r9. recorded in Volume 5.
Page 657. F-asement Records ofKerr County. lexas. (As per Lots 22-29. Blk I, Ti.A &
Lots  7 -19 ,  B lk .3 . ' f r .  B  on ly )

Easements retained in th€ Restrictions, dated November 3, 1985. recorded in Volume 350,
Page 754, Real Prop€dy Records of Kerr Court)', 'Iexas.

Easements per the Plat recorded in Volume 5, Page I 8f, Plat Records of Kerr County,
Texas.

Annual assessmenis and/or current ffaintenance charges as set forth in instrument dated
November 8. 1985. recorded in Volume 350. Page 763" Real Propedy Records ofKerr
County .  Texas .  (As  per  Lo ts  1 l - l5 ,B lk .2on ly )

Any visible and/or apparent roadways or easements over or across the subject property.

Rights of Parties in Possession. (AS PER OWNER POLICY ONI,Y)

b .

d.



!il
, l i
!t

i ; l

i r

r l
: l

l l
t l
t i

i ;:;

,) :r!
I t  I
I  r t

l i l r
1r t t
J ! ; t
;1  t r
l i r l

I

*:j;
'i

r\\V
vl

v,.
I

!i iititt : t:t : i: i :l! | ;l ! l!l ; i t,i :l tl; ir
* r t r r r l  ! t 1 , !  r ; l a  l r r : L !  I  I  I  i  I  I  |  |  I  I  |  :  :  t  i  ?
ii ! i I i I I r i i i , i , i : I e I t i 

j 
I t i i I t I t I I L i i , I i

,  lel$lr l i : i : i : i : i ; l ; i : l ! i :Fi! l : l : l : l : i l l
I  I  l r ! r B : :  r  s f l l  s r :  i E  I  r  l e  l s l i  r  3 :  c  r 3 l c r r r ! r i  r '
i I : i i | ; I i i i I R I E i : i . i r I i I r t r | . I r I r I 'i i * t ri I r I

. !  l r t e t r i ! t " t - ! " ' "  r . '  -  ' ' - t ' t t r l r t F  l : l r t r  t :  t r  I
i i  l r t  r i -  i ' t -  t " t '  t i  t '  ' q t r t r  t a  i r  t !  t " t r t r t -  t !  I

r  r a  r ,  r a  r .  r t  r  !  r !  r : t .  I  r  r 4  t :  r e l : r r t r  r -

. l  . .

! ; !
: . i  ; r
i;-, l,
f - , i : t

i ! i t
: : : l
! : ! . i r

!  , :  i : ! :

i  a t ' : i ;
i , i ! i i l

i , i  i '  !
'  i  ! i i ,r : : : . !
l:;!i;

t : l

's.i.t;
' I  

\ '
1 \  \ \
g.

t

r r \
\ \

nood



DSCI"ARATIOTI OF COVENANTS, CONDITIONS, AND RESTRICTIONS

10304

THE STATE OF  TEXAS

COUNTY OE RERR

9L V0[. rso pn6g rsr
ELM CREE](

I ( N O W  A L L  M E N  B Y  T } I E S E  P R E S E N T S !

sane

Che

, . t s

1HAT Wl l8RBAS,  KERRV!LLE 26.5  L tD. ,  a  Texas  l i rn i ted

p a r t n e r s h l p r  a c t i o g  h e r e i n  b y  a n d  l h r o u g h  i t s  d u l y  a u t h o E i z e d

qeoera . l  par tDer  (here lna f t .e r  re fe red  to  a9  the  nDec laran t " )  i s

t h e  o l r n e r  o f  c e r t a i n  r e a l .  p r o p e r L y  ( h e r e i n a f t e r  r e f e r r e d  t o  a E
' the  Lo ts ' )  more  fu l l y  descr ib€d as  f  o l Io , , ,5 t

L o t s  l - 2 8 .  b o t h  l n c l u s l v e .  i n  s l o c k  . 1 ,  L o t s  l ^ t 6 ,

b o L h  l n c l u s i v e .  t {  g l o c k  2 ,  a q d  L o h s  1 - 1 9 ,  b o t h

i n c l u s i v e ?  l n  B l o c k  ! ,  o f  E l n  C r e e k  a c c o r d i n q  t o  t h e  p l a t  o f

lhere in  'P la t ' l  appeor lng  o f  record  1n  Vot ._ - . lL_ ,  page l82  o f

9 Ia t .  Recordg o f  Ker r  County ,  Texas ,  to  nh ich  ins t ru rnenL and

records  re fe rence i6  here in  made fo r  a l l  purposes :  and

f iHBRAAS,  1 t  i . s  deened to  be  in  the  bes t  in te res t  o f

Dec la ran t  and  t he  pe rsong  l r ho  nay  pu rchase  t he  Lo t s  f r om

Dec la ranb .  Eha t  Lbe re  be  es tab l l shed  and  na ln ta i ned  a  un i f o rm  p lan

fo r  t he  imp rovenenE  a r l d  ma lnEsnance  o f  t he  LoUs  i n  t he

s u b d i v i s i o n  a n d  t h e  c o m n o n  f a c i l " l t i e s  a S  h e r e i n a f t e r  e n u n e r a L e d i

NOW,  T ITSREFORB,  l t  i s  he reby  dec la red  Lha t  a t I  o f  t he  Lo rs

de6c r i bed  above  sha l . l  be  he ld ,  t r an . s fe r ' : ed ,  conyeyed ,  j . | np roved

and  occup led  i n  acco rdance  w l t h  t he  covenan ts ,  cond l t i ons  and

e a s e m e n b c  a s  h e r e l n a f t e r  s e t  f o r L h ,  a n d  t h e  L o C s _  s h a I I  b e  s u t r J € c t

e o  t h e  r e s t r i q l l o n g  s e t  f , o r t h  h e r e i n  w h l c h  s h a t l  r s n  w i t h  t h e

L o t s  6 n d  b e  b i n d l n g  o n  a l l  p a r t l e s  h a v l o g  a n y  i n t e r e s b  t h e r e t n ,

ANT ICLE  I

N o  s t r u c t u r e  s b a I l  b e  e r e c t e d ,  p l a q e d ,  a l t e r e d  o r

t o  rema ln  on  any  o f  t he  t , o tg  ohhe r  t han  one  deLached

o n e  a n d  o n € - h a l f  s t o r y ,  s p l i t - I e v e l  o r  t e o - s t o r y  f a n l l y

P € r r n i t L e d

o n e - s t o r y ,

d e e 1 1 i n g .
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A  p t l v a t €  E a r a g e ,  s e r v a n t r a  q u a r t e r s ,  s L o r a g e  r o o n  o r  u L i l i t y

roon  sha l l ,  be  e rec ted  on  any  o f  t he  f , o t€  on l y  a f t e r  o r

s l nu l t aneous  n l t h  t he  e recL lon  o f  a  dHe t l i ng  t he reon .  No  such

ga tage ,  se rvanb rg  gua rCe rs  o r  o the r  accesso ry  bu i l d i nq  sha l l  be

n o r e  t h a n  o n 6  s L o r y  i n  h e l g h c .  A t  E h e  b i m e  o f  t h e  e r e c L i o n  o f  a

d$e l l l ng  on  any  Lo t ,  an  enc lo6ed  ga rage  ( ! r i t h  c l oseab_ te  doo ts l

e i t he r  de tached  o r  a t t ached  Lo  hhe  na io  res la l edce  bu ! t d i n9
gu f f l q l en t  ! o  6 to re  two  c i r g  sha !L  be  pe rnane  t t g  e recbed

t h e r e o n ,  S u c h  g a r a g e  6 h a l L  b e  n a i n L a i n e d  a s  s u c h  a n d  n o  6 u c h

ga rage  Eha l l  be  pe rnanenL l y  c l osed  l n ,  a l t e red  o r  r emoa te led  so

tha t  1 t  i s  no t  a "a l l ab le  f o r  t he  s to rage  aF .  two  ca rs  t he (e . [ n ,  i n

conoec t l on  r { i t h  t he  res i . danc ia l  use  o f  such  p rope r t y .

ART ICLS  I I

No  b t r l l d l ng  sha t l  be  e rec ted ,  p l aced ,  o r  a l Le red  r Jn  any  Lo t
q n t l l  t h o  b u t l d i o g  p l a n s  N n d  e p e c i f l c a t i o n s  a n d  a  p t d t  s h o u i n g

I h e  l o c a L i o n  o f  g u c h  b u l l d l n g  s h a l l  h a v e  b e e n  a p p r o v e a t  i n  e r r i t i n q

a s  t o  q u a l l t y  o f  r o r k n a n s h l p  a n d  n a t e ! i a l .  c o n f o r m i t y  a n d  h a r n o n y

o f  e { t e r n a l  d e s l g n  w l t h  e r l s t l o g  s t a u c t u r e s  l n  t h €  s u t d i v i s i o n ,

and  as  t o  Loca t l on  o f  t he  bu i l d l ng  v r l t h  r espech  t o  l opoq raphy  and
f l n l s h e d  e l € v a l i o n  b y  a n  A r c h l t e c t u r a l  C o n t r o l  C o m n l t L e e  ( h a r e i n
'Conn { t t ee . l  compoged  o f  O ren  Grahan  a r | d  \ l ohn  B .  wa l t ace  o f
K e r r v t l t e ,  T e x a s ,  o !  b y  a  r e p r e s e n t a t l v €  d e s i g n a t e d  b y  a  , r a j o ! i t y
o f  t h e  m e n b e r s  o f  t h e  C o m m l t t e e .  I o  t h e  e v e n t  t h e  C o m m r t t e e  o r
i t 6  d e s t g n a t e d  r e p r e s e n t a t l v €  f a l l s  t o  a p p ( o v e  o r  d l s a t r p r o v e  € u c h
p I a n a ,  s p e c i f l c a ! ! o D s  a r | d  I o c a t i o n s  r d l t h l n  t h i r t y  ( ] 0 )  d a y s  a f c e r

s u c h  p l a n s  a t d  € p e c i f l c a t i o n s  h a v e  b e e n  s u b J L l i t e d  t o  l t ,  o r  i n
t h e  e v e n t  l f  n o  s u l t  t o  € n j o l n  t h e  o l e c t i o n  o f  g u c h  b u i l d i n g  o r
t he  rna * i ng  o f  sqch  a l . t e ra t l ons  has  been  conmenced  p r i o r  t o  t he
conp l€ t i on  t ho !eo f ,  6uch  app rova l  l r l I 1  no t  be  regu i red  and  t h l s
covenan l  t ha l l  be  dee rned  t o  bava  been  fu l l y  comt ) l t ed  , r t t sh .  r he
poe ,e rs  and  dU l l es  o f  t he  Con rn l t t ee  and  o t  i t s  a tes ignn ted

rep resen ta t i . ve  and  t he  r€gu i renen ts  o f  t h i a  cove4an t  aha l l  ceaae

o n  a n d  a f t e !  H a y  I ,  2 0 1 0 ,  p r o v l d e d ,  h o w e r ,  t h a t  a t  a n y  E r m e ,  t s h e
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then  record  o ! ' rnera  o f  naJor i ty  o f  the  LoLc  covered hereby  sha l l

have tbe  power  th tough a  du ly  recorded er l t ten  Ins t runenE to

renove any  co f rml ! tee  menber  o !  nembers  and rep lace  LbetD w i th

ARI ICLE  I I I

T h e  n l n l n u n  f l o o r  a t e a  o f  t h e  m a i n  s t r u c L u r e  o f  d w e 1 l l n 9 6

e r€q ted ,  p l aced  o r  pe rn i t t ea l  t o  t ena iD  on  any  Lo t  sha l l  be  900

Equa r€  f ee t .  f he  oo te r  Pa l l s  o f  t he  na ln  res idence  bo l l d i nE

consL ruc ted  on  any  o f  such  Lo t s  sha l l  be  a t  l qas !  seven ty - f i ve

( 7 5 )  p e r  c e n l  b y  a r e a  c o t r p o s e d  o f  r o c k ,  l t . i c k  o r  s t u c c o i  t h e

o t h e r  w a l I s  o f  t h e  g a r a g e  a n d  g e r v a n t r s  q u a r t e t s  l r h e t h e r  d € t a c h e d

o r  a t t ached  hq  t he  ma lo  ree ldence ,  sha l l  be  o f  Lhe  sane

c o n 6 t r q c t l o n  a s  L h e  o u t e r  f l a l l e  o f  s u c h  r e s l d e n c e  b u l l - d i n g .  A 1 l

f o o b i r g s ,  p i e r s  a n d  f o u l d a t i o n a  o f  t h e  n a l n  r e s i d e n c c  o r l  a n y  s u c h

L o t  E h a l l  b e  c o n c r e ! €  o r  m a E o n r y  c o n s t r u c t L o n .

o the r  t nenb€ ra  r  o r  t o  w l t hd raw

PO$er€  an t l  du t i es r  o r  t o

conn l t l ee .  The  Comn i  L  hee

qonpensa t i on  f o r  9€  r  v  l ces

ARTIC 'A IV

Any buLLd lngs  on  the  Lo ts  8ha l1

conp ly  ! { i . th  th€  se tback  layout  p lan

( e r r v i l l e .  I ' o r  t h e  p u r p o s e  o f  t h l g

open po tches  tha l l  no t  be  cons lde led  a

f , r o n  t b e  c o m n l L t e e  a o y  o f  i L 6

e x t e n d  t ) r e  p o w e r €  a n d  d u L i e s  o f  t h e

s h a l l  o o t  b e  e n t l t l e d  t o  a n y

p e ! f o r m e d  p u r s u a n t .  L o  t h i s  c o v e o a o t ,

be  l oca ted  on  t h€  Lo t  t r o

f l l e d  ! r ! t h  t h e  C l L y  o f

covenan t  ,  eaves ,  sEeps  o r

p a r t  o f  r b e  b u i l d i n g ;

p r : ov ided ,  howevo r .  t h i s  sha l l  no t  be  cons t . r ued  Lq

enc roachne l t  on  ano the r  l o t  oE  on  a  g ide  s t ree t  ( e t cepL

o l h e r n t s s  s p e c i f l c a l l y  p r o v i d e d ) .  I t  u i l l  b e  t h e  d u L y

a r c h l t e c t u r a l  C o r t r o l  C o D n l L t e e  t o  6 e c u r e  w a i v e r s  o f  C i L yt

P e r m i  t  a n

a s  b e r e i n

o  t  t h e

s e b b a c k

n a t L i r a l

n e r e t n

requ i . r en€nL9  when  n€ces6a ry  o r  pos6 ib Ie  t o  p rese rve

landscap lng ,  and  t he  A rch i . t ec tq ra l  coD t ro l  Conmi tbee  i s

c o n t e n p l a t e d  t h a t  b u t l d i n g s  t h r o u g h o u t  t h e  t o t s  s h a l l -

c o n s t r u c t e d  d l r e c L l y  o n  L o t  l l n e s  ( 1 . e . .  e r i t h  n o  s e C b a c k ,

g i v e n  a u t h o r l t y  e o  a p p r o v e  a n y  a u c h  w a i v e r  o n  a n y  s u c h  L o t .

ARTICLE V

l A l  E a E e n e n t  t o r  D r a i n a q e .  ! l a l n L e n a n c e ,  a n d  O v e r h a n q . I t  i s

b e

e , ( cep t
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t h a t  n o  e x t e r L o r  s i d e v a l l  s h a l l  b e  p l a c e d  c l o s e r  t h a r  t e n  ( 1 0 )

f e e t  t o  C h e  e x l e r i o r  s i d e s a l l  o f  a  p r e v t o u s l , y  c o n s r r u c t e d

res ldence l  a l ld  ln  cer ta ln  lng tancea,  water  f !om roo f  eaves  o f
auch bu i ld ings  r r l l l  recessar l l y  d ra in  upon adJo in ing  Lo t ra .  There

are  .  hereby  Created  dra inage easernenhs th roughout  Che properE les ,

fo t  the  benef i t  o f  each such Lo ! ,  upoD ,  across .  i ' l  and  over  each
a d l o i n l t g  L o t  ! o  c a r r y  r u n o f f  r a t e r  f r o n  t h e  b u i l d i n g s  o f  t h e
natur€  degc t lbed abov€,  and hhe owners  o f  Lo ts  d { i jo in ing  such
bq i ld lnEa sha l l  no t .  i r te r fe re  e i t l ,  o r  jnh ib i t  in  any  way rhe  t - lo I ' .
o f  waLer  th rough sa ld  eaa€nenca,

each o$ner of a f,o ! €hall posse.s uF,i;;;..-
r 1en L./,  ve r dnd

a c r o s s  a n y  p o r t l o r  o f  a  L o t  a b u t t i r g  s a i d  o r r [ e r , s  t o t  U i ! h l n  f i v e
( 5 1  f e e t  o f  o u n e r ' s  r e s i d e n c e  f o r  t h e  p u r p o s e  o f  r o o f  o v e r h a n g

a n d  r € p a i r i D 9 ,  i n a l n t a l n l n g  a n ( l  r e $ t o r l n g  t h e  e x t e r i o r  w a l I s ,

f ounda t i on  and /o t  r og f  o f  such  res i i l e l ce ,  p rov ided  how . - . ve r ,  such

r l g h t s  3 h a ] ' 1  b e  e x e r c l s e d  o n l y  a f t e r  p r l o .  n o L i c e  L o  L h e  o w n e r  o f
s u c | !  a b u t t l n g  L o t  a n d  f o l l o w i n g  t h e  e x e r c i s e  o f  s u c n  r  r q h r ,  t h e
o r , t ne r  o f  sUch  !eS idenco  sba l l  r es tD re  t be  a rea  cove red  by  such

e a s q m e n L  t o  i t s  p r i o r  c o n d l t l o n  i n s o f a r  a s  p o g s i b l e ,  I n  n o  e v e n t

s h a I l  m a t e r i a l s  o r  e q u i p m e n L  b e  6 t o r e d  u p o D  t h e  e a s e m e n L  a r e a .

l l o  a t . r uc tu re  eba l l  be  bu i l t  on  l he  easemen t  c rea ted  by  Ch i : l
pa  rag  raph  ,

F o r  p u r p o s e s  o f  t h i €  D e c l d r a t l o n .  L h e  L e r m  ' , o u n e r .  
s h a l l

l e a n  a n d  r e f e r  t o  t h e  p e r s o n  o r  p e r g o n s ,  e n t j t y  o r  e n t i t j e s ,  j d b o

e i t . h e r  o e n  o f  r e c o r d  f e e  s l B p l e  b i L l e  t o  a  L o h ,  o r  h a v e  6 6 g p 6 u g

a E  a n  o ! l g l n a l  p a r t y ,  6 u c c e E s o r  o r  a s s l g n e e  i n ! o  a  6 e n g 1 4 q g  6 g

Purchsae  and  sa l€  f o r  a  Lo !  l r i t t r  Dec Ia raD t .  t be  t e rm  -avn . ) r ,  t o

o x c l u d e  a n y  p e r s o n  o r  e n t i t y  h a v l d g  a n  l n t e r e s b  I n  a  L o t  m e r e t y

a a  s e c u r i . t y  f o r  b h e  p e r f o r m a n c e  o f  a n  o b l i g 6 t i o n ,  c h e  t e r m
' O u n E 1 '  1 o  i n c l u d e  D e c t a r a n t  i f  D e c l a r a n !  j s  a  , e c o r d  o u n e r  o f
f € e  s l n p l e  t l t l e  L o  a  L o t .  b u t  o n l y  1 f ,  , . r i t h  r e s p e c t  r o  s L t c h  L o t ,
I l e c l a r a n t  b a s  n o L  e n t e r e d  l n t o  a n y  C o n t r a c t  o f  p u r c h a s e  a n d  s a l e ,

{ B )  S i d e H a l l s ,  I n  l n s t a n c e s  w b e r e  a  s i d e w a l l  o f  a  r e s a d e n c e

i s  p l a c e d  o n  t h e  L o t  I i n e  ( 1 . e , ,  n o  s i d e  s e E b a c k ) ,  i t  s h a l I  b e
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p roh lb i t ed  t o  have  any  open lngs  i n  sa ld  va l l .  i l o  doo r€ ,  t , i nc i oq rs ,

m e c h a n l c a l  o r  € l e c t r i c a l  e q u l p r n e n t ,  g a r a q e  o !  d r y e r  v e n E s  s h a t l

b e  p l a c e d  i n  o r  o n  6 a l d  w a l L ,  S a l d  s i d e w a l l  s h a I I  b e  I 0 0 *  B r i c k .

Rock or S t.ucco.

ART ICLE  V I

A l 1  d r i v e v r a y s  s h a l I  b E  o n .  t h e  z e r o  L o t  g t d e  o f  t h e  d w e l l i n g -

D r i veeays  and  ga rage - l oca t . i on  may  va ry  upon  app rova l  o f  t he

Arch l t ec tu ra l  Con t l g l  Co rnn t t t ee  L ,hen  p ropo€ed  re l oca t i on  w i l _ l  add

to  t he  ne lghbo rhqod  appea rance .

ART ICLE  V I I

A l 1  d r i v e ' r a y s  o n  t h e  L o t s  6 h a l l  b e  s u r f a c e d  , r i t h  c o n c ( e t e ,

A l f  a p r o n s  g h a l l  b e  a u r f a c e d  y i t h  c o n c r e L e .  N o  b o a ! s ,  t r a i l e r ,

o r  canpe r  mob i l e  home  o !  , nob .o r  home  o r  t r d l l e r  6ha l t  be  pa rked

f o r  6 t o ( a 9 e  l n  t h e  d r i v e v a y  o r  y a r d  i n  f r o n t  o f  t h e  f r o n t  s a l l

l l n e  0 f  t h e  r e E p e c t j - v e  6 t r u c t u ! e ,  N o  a n L e n n a a .  o t h e r  t h a n
te lev ig l on  an tennas ,  a re  t . o  be  e rec ted  on  hhe  p rem la jes  o r
roo f t ops  o f  a  s i ng le  f 6 ,n l l y  r es l { i ence .  No  toue rs  f o r  an tennas

a re  t o  t r e  e rec ted  on  any  €uch  l o t  o r  r oo t t op ,

ART ICLE  V I  t  I

No  Lo t ,  as  t ha t  t e r j r  i s  de f l r e r i  be re in ,  44y  b€  re_subd i v i ded

by  Lhe  owner .

ART ICLB  IX

On  a I l  Lo t s  back i f i g  up  t o  p rope r t y  noL  l oca ted  on  Lhe  p lE t ,

e a c h  o t  n e r ,  a t  t . i m e  o f  b u i l d i n g  c o n s t r u c t i o 4 ,  s h a l l  e r e c L  a  s i x
( 6 1  f o Q t ,  p r l v a c y t  w o o d  f e n c e  a n d  s u c h  f e n c e  s h a l l  b e  i h
accg rdanc€  e t t t h  f h€  Zoo l . ng  Requ l remen to  o f  t he  C i t y  o f  Ke r r v i l l e -

ARTICI,E X

No  fence ,  o r  wa l l ,  o r  hedge  sha l l  be  e rec t cd .  p l ace . i  o r
a l t e r e d  o n  a h y  L o t  n e a r e r  t o  t h e  f r o n t  s t r e e t  t h d n  t n e  s e t b a c k
r t n e  o f  t h e  r e s p e c t l v e  L o L r  e x c e p t  t t r a L  r e t a r n i n g  w a r r s  o f  n o t
o v e r  s i x  ( 6 )  t n c h e s  a b o v €  g r a d e  e h a l l  b o  p e r m i t L e d ,  a n . J  n o  s u c h
f e n c e  o r  w a l l  s h a l l  e x c e e d  s i l .  ( 6 )  f e e t  I n  h e l g h t  a b o v e  g r o u n a t
l e v e l .
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At .  t he  ! i ne  o f  bu t l d l ng  cons t ruc t l on  eacb  owner  sha l t

conA t ruc t  a  tOOr  (4 )  f oo t  s l dee r l k  pe r  t he  spec l f l ca r r . ons  o t  Lhe
C l t y  o f  K e r r v l l l e .

ART ICLE  X I I

w o  n o x i o u s  o r  o f f e n s l V e  a c C l v t t y  s t r a l l  b e  c a r r i e d  o n  u p o n
any  Lo ! ,  no r  gha l l  any th ing  b€  done  the reon  wh l ch  I nay  be  o r
becone  an  annoyance  o (  nu laance  t o  t he  ne ighbo rhood .  l l o  boab€ ,
t r a t l e r ,mob lLe  hones  o t  no ta t  hom€s  o f  any  cha rac te r  sha l l  be
pa rked  o r  pe rn l t t ed  t o  rema in  on  any  Lob  nqa !€ r  Lo  t he  f r on t
s t reeh  t han  t he  f r on t  xa l l  I I I l e  o f  t he  respec t i ve  Douse ,  and
v to la t l on  o f  t h l s  p rov l s l on  l s  he reby  dec la red  t o  be  an  an royance
o r  nu l sance  t o  t he  ne ighbo rhood ,  The  Comml t t ee  may  a te te r j n i oe
nox lou€ncss  o r  o . f , f , sns l veness  and  l Ls  dec i s i on  shaL t  be  conc tus i ve
o n  a l l  p a r t i e s ,

R T I C L E  X I I I

,  
No  bu l l d l ng  p (ev lou€ l y  cona t ruq ted  e l sewhere  sha l l  be  f i oved

o n t o  a n y  L o b .  N o  s t r u c t u r e  o f  a  l e m p o r a r y  c h a r a c t e r ,  c r a i l e r .
b n s e n € n t ,  t € n t ,  s h a c l ,  g a r a g e r  b a r n  o r  o t h e r  o u t b u i l d l n g  s h a l l  b e
uned  on  any  Lo t  any  t lBe  as  a  res . l dence ,  c l t he r  t e t rpo ra r i t y  o r
Pe  rnanenc  1y  ,

ART ICLA  X IV

N o  5 1 g n  o r  a d v e r t i s i n g  d e v i s e  n a y  b e  d i s p l a y e d

e x c e p t  l n  C h e  e v e n t  O f  e a l e .  T h e r e  m a y  b e  o n e  l I )  f o (
con ta ld l ng  no  mor€  t han  f t ve  (5 )  squa re  f ee t -

on  any  Lo t

9 a l e  s  i g h

ARI ICTE XV

N o  a n l n a l ,  l t v e s t o c k  o r  p o u l t r y  o f  a n y  k i n d  6 h a . I I  b e  r a i s e d ,
b red  o (  kep t  on  any  such  l o t  excep t  f o )1  cahs ,  dogs  o r  o t i € r
houaeho ld  pe ta ,  p l ov lded  t ha t  Ehey  a re  no t  kep t ,  t ) r ed  o r
na ln ta l n€d  f , o r  sny  conmerc la l  pu rpo6es ,

No trasb. aahes or ". ; : : ; : :  l l l """ ^"" o"
o t  any  vacanh  Lo t .

t h rown  o r  dunped
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Grasa .  weeds  and  vegeEeL ion  oo  each  Lo t  so ld  sha l l  be  kep t

mowed  db  regu la r  i n te r va l s  so  as  t o  na inLa io  uhe  sama  i n  a  nea t

a n d  a L t r a c t i v e  n a n n e r .  T r e e a ,  6 h r u b s r  v ! n e s  a n d  p l a n t s  ' ' h i c h  d l e

gha l l  be  p ro ,np t t y  r €noved  f r om the  Lo t .  unL i l  a  r €s idence  i s

b u i l t  o n  a  L o u .  n e c l a r a o L .  n a y  a L  i t s  o p t i o t r '  h a v e  t h e  g r a s s '

r . eea l s  and  vegs ta t l on  cu t  when  and  as  o fLe f l  as  Lhe  sa rne  i s

oecessa ry  i n  i f s  Judgnen t  ana l  have  dead  L rees ,  sh rubs  and  P lan t s

reBovea l  f t qn  t he  Lo t  and  hhe  o r rne r  o f  such  Lo t  sba l l  be  ob l i gaLed

t o  r e l m b u r s e  D e c l a r a n t  f o r  t h e  c o s L  o f  E u c h  ! . r o E k ' .

AR I IC I .E  XV I I I

The  f o rego ing  covenan ta  a re  made  and  adop ted  Eo  run  w i t h  t he

I a n d  a n d  t h a l l  b e  b l o d l n g  u p o n  t h e  u n d e r s i g n e d  a n d  a I l  p d r t l e s

and  pe (son6  c l a i r a l t g  t hEouqb  Nnd  unde r  i t  unL i l  Hay  l '  2010 '  a t

' r h l . ch  b ine  sa ld  covenan tE  sba l1  be  a | , l t oma t i ca l l y  e l Lended  fo r

S u c c e s s l v e  p e r l o d s  o f  t e n  ( 1 0 )  y e d r s ,  u n l e s E  a n  i n s t r u m e n L  6 i ! n e d

by  ;  naJo r l . t y  o f  t he  t hen  reco rd  owne rs  o f  Lhe  LoLs  covc red

he reby  has  been  reco rded  ag ree lng  Lo  chaog€  sa id  covedanLs  l n

w h o l e  o r  l n  P a r t .

ART ICLE  X IX

I f  t h e  p a r t l e s  h e r e t o .  o r  a n y  o f  t h e t n ,  o r  t h e i (  s u c c e g s o r s

o r  a s s l g o s .  s h a I l  v l o l a e e  o r  a t t e t n p C  t o  l / l o 1 { t e  a n y  o f  t h "

c o v e n a n L s  h e r e l n  c o n t a l o e d ,  i L  B h a l l  b e  l a u , f u I  t o !  D e c l a r a n t ,  I t s

g U C C e S S O T S  a n d  a s s l 9 n s .  o i  a n y  p e r s o n  o r  p e r s o n s  o , n i n 9  a n y  L o l s

cove red  he teby  t o  P rosecu t€  any  p roceed ings  a t  l ae ,  o r  i n  equ iby

a g a l n s t  c h e  p e r s o n  o r  p e r s o n s  v i o l a t i n g  o r  a t t e R p t i n g  t o  v i o l a t e

a n y  s u c h  c o v e n a n L s  a n d  e l t h e r  t o  p r e v e n b  b l m .  o E  t h e J .  f r o n  s o

d o l n g  o r  E o  r e c o v e r  d a h a g e s  f o r  € u c h  v l o l a L i o n .

ARTICLE XX

lnva l i do t l on  o f  a t r y  one  o f

o r d e !  s h a l l  l n  n o  w i e e

Tile

o r  c o u r L

Chese  covenan tB  by  j udgm€n t

a f f e c t  a n y  o f  t h e  o t h e r

f o r c e  a n d  e f f e c t ,p ( o v l s i o n s r  w h l c h  s h a l l  r e m i a n  i n  f u l f
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IN WITIIESs [{IIDREOP, LhE

here ln ,  has  f re re t ln to  caused th is

_!_day of __J[rUeDbeL__, t9S5,

U n d e r s l g n e d ,  b e l n g  t h e  D e c l a r a n t

l n s t r u n e n t  t o  b e  e x e c u L e d  t h l s

XERRV 2 6 , 5  L T D . ,  a  L i m i t e d  p a r C n e r s h i p

By,

was  ac l rno l rLedged  be fo re  ne  on  t he  g  day  o f ,

r  1 9 8 5 ,  b y  { , O H N  B .  W A L L A C E ,  g e o e r a l  p a r r n e r

STATS OF TEXAS

COUNTY OP I(ERR

This  lns t runene

llovenber

o n  b e h a l f  o f  K E R R V I L L A  2 6 . 5  L B D , ,  a  l i m t f , e d  p a r L n e ! s h i p .
,1 / ' \

/ 1 ,  I  / . a - / A  / /'yr'' (/LQ \/ l4tnV- t, -_

f {y  commi  se l  on  exp i reB:  6 /9 /89
ilark T. Andrelis

FII.ED Fl]R REC()RO^
.1 : 3 ( .,,n*--_--:Li:t

Notl 8 1985
PATf,ICIA DYE

Cql a.{rlr a.t,[6l !g'rr, rul'
8t-,?1r'm!. t- ittrtth- !t,tt j



. led f or
I corded
, TNICIA

record Novenber
Nove mbeiTSlTg 8-i-
DyE, Clerk By

V0l. rso PAGF ;e:

l 9  B S  a t  _ 3 r 3 8  o ' c 1 o c k _ . M .

DePuty

Rr.u ru ,u, i
MARK T, ANDREWS I

ArIOTH'YATIIW

*"iff"lill;iiT"u**,
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f lEERAA5, KERRVTLLE 26.5 LTD, a fletas I i inited perhnershiit

(h . r€ i t r  'Dec l r ran t ' l  i5  fhe  or rne  r  o f  LoEs l ! ,  l? '  l l .  14 '  and 13 '

B lock  2  o f  B ! ,m Cr€qk  Sub i l in ls lo . r  (here io  'Lo t6 ' ) '  a  subd iv is ion

of f,ert Courty. tgras, acqorallnq to l l ie plat th€teof (herei'n

,pl.r ') reGorded In vol. _g_, pag€ -l lP_ of the Plit Rocords of

ferr CountsY' terag i and

ltSERBlS. the Lots ar€ serviced by a 'P!lv'te drive' {helein

'grivrt! drlva'l a8 shot n and d.l ine.ted on the PLatt 'nd

f I lEREA,Sr ic l !  deened to be in t l ls beaC int€rest of

'D€clarant '  end of the pertona ho nay gurchasa Lots fron

.Declararrts. bhrt Lh6re be eatabliEhed atrd Dei[Ealqcd a plat fot

tb. oogolng str iotenance of the Prlvate drivet

NOn SS;RBFORB, i t  i8 trereby dteclareat thai at l  of the Lotr

descrlbed abovc ;hal l  be held, tranaferred. cdnvey.d' laProved

and occupled subject Eo Ehr cov€nant9' condlt lons and

restr lct l .oog set forth hereln ehich shal l  run t ' t th the Lots and

be  b lod lng  on  . 11  pa ! t l es  hav lnq  any  i n te res t  t he r€ in .

ART'CLE 1

DBFITIIIIONS

(l) t  'Aesociat lon' lhal l  nean and refer to lhe Road

f l r i n t cn .nse  Asaoc la t l on ,  and  i t s  succesSora  and  ass igns .

(2 )  !  rDcc j . s ra t l on '  sha l l  ncan  and  r€ f€ (  t o  t b iE  Road

E.intenance Declar.t  Lon.

(31 :  ' f , o l '  sha l l  m . !n  aoy  o f  t he  Lo t s  dcsc r l bed  above ,  be ing

Lo t r  11 ,  Lz ,  L3 -  l l .  and  15 ,  S lock  2 ,  o f  E I t n  c reek  subd l v l s l on

accordiqg to the plat thereo; recoralcd ttr  vol '  5 '  Page -U!L of

t he  P l r t  Reco rdg  o f  ( e r r  Cou r | l y ,  Te ras ,

XIIOII AI,L '{EF BT THESE FRBSENTS'
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( { l !  'Osner '  Sha l l  toean lnd  re fe r  to  lbe  Pergon or  Persona '

.n t l t y  o r  en t i t i€s '  uho e i thor  o t {n  o f  record  €ee E inp le  t i t le  . lo

a  Lo t ,  o r  h lve  en tered  as  aB or ig in r l  par ty '  succesaor  o r

rss ign le  ln to  a  Coot rac t  o f  Purchase and Sa le  fo r  a  Lo t  { i th

Dec la ran t t  the  te rm 'Ornr r '  go  a lc lua l€  iny  Fe(aon oa  en t l l y

haslnE an incereah in a Lot

p€ r f ) ! r nance  o f  an  ob l  l ga t i o ( r  i

Dec I .E .n t  l f  Dec l . . r ao t  l €  a  recoEd  osne !  o f  f ee  s imp le  t i t l e  t so  a

IrOt, but Only i fr  TlEh teapect !0 suclr Lol,  DeclaranE h.s not

eote.ed in to any Co.rtract of Purchase at 'al  sale. The

Aaaociatton, under 1ro clrcunstancGsr shal l  be deemed qr' !  owner

Purauant haEato,

ARTICLB II

Igl'lBERSltrP

Etery person or entl ty rho i6 a recotd or.ner of a fee

intarast ln roy Lot ehleh i3 subJect by covenant6 of record to

arsesatrent by the Aaaoclat lon gha1l be nenbers of the

a8.oclat ion, proeided how€eer, the fol€9olng does not lncluale

thosa parsons or entl t leE rho hol i t  an interest nerely as

aecority €or the perfornence of an obl igatlon. Henber€hip shal l

b€ appurt€[ant to and nay not be separat€d fron o!, lnership of any

I,ot rhi€h 1s subj€cb to asoesEnent by the lsaocl. t t ion. O\rn€!ship

of such r,ot shal i  be th€ aole qurl i f tcat lon for ' leebershlp. r l l

p r c ren t  o r  f u tu l a  os t t e r s  a ra  sub jec t  t o  t he  t € rns  o f  t h i 6

Dec la ra t i o r  a f l d  ne re  acqu i6 i l i on  o f  any  Lo t  t { 111  s i ! n i t J  t ha t

t h i .  Dcc la ra t l oo  l .  . c cep t . d ,  r aE i f , l €d .  and  {111  be  comp l i e , l

ei. tsh.

nere ly  as  €ecur i ty  to r  the

the tern 'OwneE' !o lncl.ud€

ARI ICLE  I I I

I'OTING RIGH1S

Each meflbcr of,  tha Al loclat lon shal l  ba enti tL€d to cne

vo te  f oc  each  Lo t  i n  wh i ch  t hey  ho ld  t he  i [ t e res t  r eq [ i r ed

cnbe rsh ip  by  A re l c l e  I I .  wh€n  no re  l hao  one  pe rson  t r o l d .

( r )

f o r

such

l n te res t  in  aoy  por t lo r r  o f  Lhe proper ty '  a I l  sucb  pcr$ons  sha l l

be nenber!, piov.l, i t€d, hotrr€ver, Lhe vote for each $uc; Lot' so

o{ned ahall bo Exer',Ised as lhey €nonE thensolvea deteli ine, but
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i .n .o avedt shal l  nore than one ( l)  vot€ be cast r i th reapect !o

irny auct. Jolnt l l  orn€d Lot '

ARTICTE IV

POITiBFS I}TD DUIIAS DF thE A3SOCIATIOR

The RoaA qal$ta$a$ce taEocldLion shall harre th' talloctnq

povers and dutles, rbenever'  ln the elerciae of i ts i l iscret ion'

I t  $ay atcen that nec€ssary and ddvissble.

( l l  Fo  en lo t ce  t h l s  Dec la l a t l on  e i t he r  i n  i t s  own  f l ane  o r  l n

the |rdtte of an)t o{n.r of a Lot.

(21 to repl lr  aod !uint l in tbe property oened by thc

Asaoci.t lao, baing th. Pl lv.t .  d! iv..

(3! fo bottoc noley by and through the Board qf Di leclors,

providing th. borrorlng of {units lr  .pgroved ani l  sarccioned by a

oaJority of the | |etrberghlp at a neetiog qal led for the gurPore of

ruch deternloNtlon,

( l l  Che Aseociatton shal l  hav€ th€ r lght to expeod i ts funala

for tha above rentiorl€d PurPos€a ooly'

ARIICLE V

COVAITXI FOR HAIITTENANCE ASSESSUENTS

(l) cleation of the peraooal obl lqatlon of Assr,ss[|e4g. By

purchaa€ ol a Lot ehlch ls €ubject to th.ac covenanhs.

condlt ions, and reatr lct lonrr €i lch nenbet is deeoed !o cavenant

and lgree to Pay to th. As8oclNtlon annqal Egeesgqents o(

charg.s. theee tggga6tlents are to be nade as set forth herein

and in the By-irans of th€ As8oclaElon. Each sqch asses€ment'

coga th€ r  . l t h  euch  l n te rea t .  coE ts .  ana l  r €asonab le  a t t o rney ' s

fees Shall  be the persot!4l obl igatlon of th. p€rson rrho 'ras the

o{n€r of duch prolrerty at the t ine uhen the agssaEnent qrds due,

(21 Purpoge of A8B€sgreot€. The purpoEe of the aGsessFents

lcvl€C by the Arsociat lon shalt be uaed Qxclosively by i t  to

en to rce  LheSe  covenan ts ,  cood lE ion , s ,  and  res t r l cL lon€  and  f o !  t ha

po rpose r  o f  e l g r c i 6 i nE  tboge  poge rs  and  du t i es  con te r red  upon  the

Assoc ta t i on  by  l r g i c l e  r v  above .

I
I

I
I
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(3) Orifora Rito. the r€a..aEants Ehall b! f lsed at a

unifortr rate toE all Lota, as deterrined by the Board of

Dlr"ctgrs, and shrll bo collected otr .n lnnlral basia,

( 11 lg-Prvrent of ls8€8srnt3 .

Atle8nranCa .hall be alue and plyable on or before th€ lst day of

Jlruary of each calenalar year. If not Eiaiat elthin thtrty (30)

daYa ol aucb dlue date, gh€ .ssessrent €hall bear lntscrrat .t tsh€

rlte of t€n pelcent (10t) per annuo, and the lssoclatlon nay

brlng !n actlor'at lae aEalnrt th€ omer person.lly obllgat6d to

prll lhe agSE8itenC, lnd tbe interest, coata aDd reaaonlblc

attorncyta tEa! of, aB!' auch ectloo shall be racoe€Erblc ar

othalul3e addeal to th€ rDount of euch aaso€Er!€nt. Any Ga.rsr

frt l lng eo prl tbc rlacaeEnt sb.U forf,eit a1l rlgh! to ur. th.

proDerty ouoed by the lssocialion uutl l such ass€aErert has been

lrata!. tbr .pcclflc remall€s Eef,€rr€al to h.r.io sbrll not

precl[d" th€ lsg{rclatloo fton exerclstnq any otber leredie6 yhtch

ray lagally erisC and .ueb re||Gallas shall be conaldsrcd rr

cuhulatlv..

(5t whrt co6!t i t{ ta3 Nohlca, I  rr l t ten or prl tr tcd notl ,c€

tha!.of.  d.poalted in the onlted gtrtca posc Off, lc€ clth postrge

thereon preprld and lddr€3sci l  to the roapectlve oen6ra at the

l.at addrea€ l lEd.ed s{lh the lseoclrt ion, shal l  be deened to be

luff iclcn! rnd proplr nol lc. fot thls pqrpoae o( f ,or a.y otttcr

pul l |o6e of thia Doellr l t ton, uben noticea aEe requi real.

(61 Ller OB Lots. Tha asseaaoent shal l  becone a l ien on the

Lota .6 Eoon ag l t  i6 due cnd lrayable aa above 6et forth. ln the

event of tal lUre of eny of the orners to pay the as6essnenE on o!

bafor. ths f lrst day of p€bruary of ereh ye.r beginning F€b.u.ry

It  1986. tben such acaeagncot sbal l ,  bea! intelegt at lhe raE€ of

t cn  p€ rc rn t  ( l 0 t l  p€ r  an | l un  f r o !  t he  f i r 8 t  day  o f  Janu i r y ,  bub  i f

the agcesanene ir paid on o! before th€ first dry of ?ebruary.

then no iotergat shau be charg€d.
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t?l rhe[ DeJ.tnqucnl. oo ot att€r th. first day of Pebruary

of cach yearr b.gr-:rnloq P€bruary l, 1986, tshe araeseF€nt shall

be@oe d€llnquenu .nd pryrcnt of bolh PriDcllDl tDd .lnteieet niy

b. elfolceal .r a l len on the Lot or Lots that are dc:inqueot in

pfoce€dlnEa ln any court in Kerr couoty, tcra9, hlvinq

Jori.dtetto. of eulte for the enforcemnt of such lien6. It

abrll be the aluty of, the As6ocilt lon to bring auita to enforc'

8t!ch l l€tra befole tbe explrrl lon tbereof- Tbe lgaociatfon niy at

ita diacr€tlon f,tte certtf lcatea of nan-Palment ot aeseasnen! io

thc Died 0f E.uat' Recorde of (crr Cou[ty, fexat, vheDever eny

such !3d€aanentg rre i l. l ingucnt. Por each cercif, lcate so flIad,

Lh. a&oci.t ion ihrl l be entit leil to collect f lor the orn€r or

orners of the propcriY dcscrtbcd thelelo . fee of Sl0'00 rhtch

faa is heraby declared to ba e l ien uPon the I3t or r.ota €o

A6.qrlbed ln srld carttf lcatG aaal shrll be coll€ctrble in tbc

ar!€ llnnar ';ia orlg:Dtl rtsesste4ta Provldad for betellr rna!

in altaltf lon to the inl.reat tnd prlnqiPal duc ther€on.

(6) gg.*!g!.19!-9€.-@9.. 6uch lleo6 €hall contlnue for a

perlod of tour y.8rd !ro! EhQ llate qf ateLinqBsncy aod no longar,

[nle.r rlthln such ths' .utt shall bave been inttituted for the

coll.ctlon of thc araea6n€nt 10 whlsh qaa€ Ehe llcn shall

contlnug unti l tha Certrlmtloi oG the suit, anit untl l thc sele of

the r.ot uld€r Grecution of th€ JudEene[t eatabll,shinE eane.

rattcLB vr

ol|xBRr8 ErsEllENra or E .roYuEllT

BveEy orn.r shall have 6 ritht and €aso!€nt of €njoyfient in

aDd to rlre p(('perly orn;tl by tbe Asaociatlon, rhlch right and

aarsfiEot .h.11 be lppurtsenant to Ind psss sith the tit le to every

Lot. Provldad, borever, 6uch rlght ali i l  easement shall be subJect

to qny restrlcrioos establl.shcd by thr Ac€ociatlon and it5 Boatd

of Dlrectora and eacb ounerra uae and enjoyEent of the property
i

ovncd by tbe Assocl. l iod th. l l  not lnterfete r ' lh the r lghtt and

€nJoylent of otbir ocD?rs to u8e.nd lnjoy the aane.



ARTICLE VtI

MI CIry RESPOISISIIITY

YUL r:o PAG€ ros

lhe Clty qf Rerrvll la shalf nev€r b6 rcaponaible for the

Drinteoance or repalr ol tb€ private drtve.

ARITCI.E VIII

COVE |rS RUIIIfIiC HITII ?BE LAIID

Iheae lartf ict iona, coveDance, end coni l l , t ioos arc h€Eeby

d.cl laad to be covanrnta running yirh the land rnd sbal l  be ful ly

bladlng ulron r l l ,  pelsona acgult lng a lot *herher by descsnC,

devl,aar Durcba8e, rS8iEnn€nt, coitrrcb or otheryiEE, ani l  aoy

pcrson by thc aqc.pt.ncq of t i , t le to q!:y lot or enterlng lnto r1ttr

sontract for Eho purchta€ of aan€ aha11 theleby agrge and

covcnant to qbl i l .  by .nd ful ly peEfoio r l l  ot th. fo(.gclng

raatr lct iona, covenanta noal coodlt loos.

ARIICLE I'(

!ERTIIArIOd

lbls Drcirrrt lon iay be ternlmtld .nd at l  ot the Lotr

th.raby releaaed fror the covenants, condit iona, and re6tr ict ions

contr lBcd ther. ln upon tbe occu!.nce of chc fol lqalngr!

(11 lErcarent to ternlnite bi '  a Drjorl ty of the O{ners of

Ch. Lota, and

42, rcceptance by tb€ clty of trerrvi l le of alt

regpongibt l t t l .s of naint.nance and repEl.r of tbe privct€ d! lvc,

IRTICI.E K

TEiPORTRT TRSATES

Prtor to the actual organlzatioo or incortroraCion of the

lo€oclat lon conlg.plqtcd b! '  the terna of thla Deelarl t lon,

Declarant ahett iave the r ight rt  t t6 option to perforF rhe

dq!i99, lr tulrc tbe obl lgtt lora, leey and cotlect the aa6es8nent6.

rdd othcfiaiae axercise tha toyers hereio 9lv€n to th€

Aoaoclat lon.
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lr trI lxEss lfElFEor, the urdcrslgn.d, baing thc Dccl.r.nt

h.rctn, hr. herGunto ctlrse.l this lngt:ulent lo be execut€.! ttr is

8 dtr ot lloveflber , 1985.

stttD oP tElts ,

coculr ol rgnn 
'

Ihi. Lttatrursrt v.s rclnorl€dged belore ie on the I dry of

lovetDer , 1995, btf .ronN B. rAr.LAcE, gener.l p.rtoer

on b.b.lf of iERRVIILE 26.5 [ID.. a l i ] l ted p.rtn€rghlp,

..oll::'...\ / ' , i

T...Y t .i''*;;'":;i"

- v/d,A ,/ il"C.- _
ty CoiBl..lon arptresr 6/9/89

itrt T. Andr€rs
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