3

1964 i 08412047

Declaration of restrictions for part of the 712 acre tract of
La Curibre Executive Center and Ranch

The Declarant its assigns and successors agree that for the maintenance of property values and the
enjoyment of 400 acres of the 712 acres comprising the western portion of the La “umbre
Executive Center and Ranch or The Shelton Ranch Tract [ as set out in a deed to Farm Credit
Bank recorded in Volume 637 Page 352 of the Real Property Records of Kerr County Texas and
dated Apnl 24, 1992, Said property is more particularly described in an instrument attached
hereto, incorporated herein made a2 part hereof for ail purposes and identified as Exhibit A.

Declarant declares that the propesty above described shall be hereqfier held, transferred,
sold, conveyed, occupied, and enjoyes subject to the following covemants, conditions,

' restrictions, easements, charges, and liens hereingfier set forth, and shall hereafter apply to
each lot or tract of land subdivided by declarant or its assigns of the above described property.

To Wit:

1. No mobile homes, single or double wide, house trailer, pre-manufactured home of axy '
kind shall be moved onto or asseaibled upon any tract of any size in the 709 acre parcel of
land. Save and except as may exist on the date of this agreement.

2. No illegal, noxious or cffensive activity shall be conducted on any tract that may be or
may become an annoyance or nuisance.

Executed as of the i2th day of March, 1996

Declarant:
FILED FOR RECORD
FARM CREDIT BANK OF TEXAS at. 247 odack. L M
, MAR 151996
B
By: : PATRICIA DYE
Steven H Fowlkes, Vice President Clerk County Court, jerr County, Texas
FCBT Special Assets U, Grvver Tk tes....... Depuly
STATE OF TEXAS

COUNTY OF _7R4¢:

This instrument was acknowledged before me on _/Réved /.3, 1996 by Steven H. Fowlkes,
Vice President of the Farm Credit Bank Of Texas, on behalf of said federal association.

- - ——— .

James M_ Holbrook ERESRE A ,m,j—,"-_ :'IHS-‘\::L'S_. _

999 East Basse Road, Suite wo"',f__-_ R E e
San Antonio, Texas 78209 ... .. _ “-5 11939 674)6 %@:
Fctist 4y tww Acdiz. K - '

Alrccces, |, tigsaw  pIC 2y
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FIELD NCTES DESCRIPTION FOR 8.U0 ACRES OF LAND OUT OF THE

FORMER SHELTON RANCH ALONG STATE HIGHWAY NO, 173 AND
F. M. HIGHWAY NO, 2771 IN KERR COUNTY, TEXAS

. 0944 0048

SAVE AND_EXCEPT

Being all of 2 coflain 1ract or parcel of knwd containing £.00 acres. morcor Iuss, out of Willim Wt Survey No. 64, Absiruct No.
363 in Xerr County, Toxss; pant of » certain 71238 acre imet conveved a¢ Tract [ from Shiclion Raneh Corparation 10 Farm
Credit Bank of Texas by a General Warrauly Ded exceuted the 24th diy of April, §992 nnd rocoeded in Volume 637 ar Page 362

of the Real Property Records of Eotr Cowny, Tox:

BEGINNING st a foner cornerpust marad with o found % iron suke for

reeadrant comer of said Tract Tad 1he west coraer of a certadn 201 acre
Hamurick, et we, by a deed recorded in Vodwue Yo
approximately 5239 fi. N.45°E. and 6196 A1 N 45*

THENCE, along a Rence with i coramon line betwoen said Trat | ang ol
sct for the cast corner of the herein described raet;

THENCE, wpon, over aad across stid Tract |, 5.89°H"W. 1276.27 0, ooy
Irercin described unct:

52 and being niore panicutarly described by uicies and boands as foilows:

the vorth corner of the herein described iract, a

Lrict conveyed Irom Haeey Karger, of uy, to Hoyt H.
at Page 627 of e Deed Rocords of Keer County, Texas; wluch point bears,
W. fion the south cosnier of Williun T. Crook Survey No. 63;

acre tract SASSUYE, $ILHS . 15 2 4" iron stake

iron slake sctin 3 fence for the west corugr of 1he

THENCE, aloug suid fence coutinuing spow, over and aeross said Trace LONIEE, ¥34%5 N 1o 1.s PLACE OF

BEGINNING.

I bereby cortify 1hat these Getd notes are au acoueale description of the
peoperty comtained therein as dxtemincd by o suncy made an the
ground under mly supervigion, oxcop no survey was made to recstoblish
Patent Sunvey lines or corners; ang that il properly corngrs are 48 stued.

{Bearing basis = record bearing}

Drancd this 1210 day of March, 199

bl

Lee C. Voslked

V]

Regisered Profexsionat Land Surveyor No. 3304
Cowsty Surveyor for Kerr County

won Rl rrpords
o, YY! w 17

MAR 15 1996

<f\ 0 - ‘&#“

COUNTY CLEAK, JGRa SOUNTY

RECORDER'S NOTE
AT TINE OF RECORGATION INSTRUMENT FOUND
TO BE tNADEQUATE FOR BEST PHOTOSMAPHIC
REFRODUGTION DUE YO DEPTH & DWKNESS OF

PRNT, COLOR OF PRINT OR INK, BACXOROUND OF
PAPER, LLECHBILITY, CARSON GR PHOID COPY. ETG,

n.- a2 m!’ ~ g
%:E:.' AT

Yot




‘o NOTES DESCRIPTION FOR 39090 ACRES OF LAND OUT SAVE ADD_EXCHPT
OF THE FORMER SHELTON RANCH ALONG STATE HIGHWAY 0884 ..04Y
NO. 173 AND F. M. HIGHWAY NO. 2771 IN XERR COUNTY, TEXAS O Lol SRR | 5 &

Beiag all of a cortain teact or porect of Iand contnining 290.90 acres, exxe o Ioss, mi of Ociginsl Fatemt Surveys in Kerr County,
Texas as foflows: i

Survey No. Survey Abstract Np Acies
6} Willian T Crook 110 197 43
64 Wiliiam Way 363 183.07

pace of & cenain 712.38 acre cht comveyed as Tract | fiom Shclion Runch Corporation ko Furm Credit Bank of Texas by 2
General Warranly Deed execurcd the 24tk day of Apris, 1992 and recorded in Volume §37 M Page 362 - e Real Property
Records of Kerr County, Texas; and being more parliculady described by metcs 2nd bounds s loilaws:

BEGINNING al a fence comerpast mavked w ith a found ¥* irou slake in the soullsvost right-af-way kine o Stale thyglway No.
173 for the nios casiosly cotice of the herein described tract aud sand Trae 1. the aottheast corner of The Woads, 1 suddivisior
of Kerr County according to the plat of record in Voluine 4 Page 137 of the Plat Peceads of Kewr County, Texas: which pomnt
bears, approximaacly. 3735 1. NASE. and 1540 & N 43°W. froe the soutd cornee of wnd Survey No 63;

THENCE, along a funce with e common live between said Tract | aud The Wonds  SR751W, 43199 1, 1p a fence
anglcpost; N6T*33W., 192375 . 1o a fence inerpost for & rsemteant coracr of the bercin doscribed tract and Tract 1, 1he
sorthwest commer of The Woods; S.35°11'W., 78592 . 19 a2 fesice anglepost, and § 18°LXW . 110306 i 10 8 '4° iron sake
found for the southrvest corner of The Waods, 1he nartherly nofihwest carner of The Woods Scction Two, a subdivision of Kerr
County according  1he plat of record in Voluwe 4 Page £76 of the Plat Records of Kerr County, Texas;

THENCE, continuing along saud feace with the corkuor line betwecn sud Teact 1 and The Woods Seclion Tue: S 18°12'W \
131170 &, 103 feuce inglc; 25t for the southeast comer of ihic bierein desceibed Lract and Taacl 1, a reemrant corncr al The Woods
Section Two; and §.82°36'W., 1521.62 . 1o a fence coricepest itk Uhe northeast righe-of-way Line of F, A, tighway No. 7771 for
the most sootlieedy cormer of the hercin described Lt and Tract |, he v esictly nostlnvest cornee of Tic Woods Section Twe,

THENCF, nlong or near a fesce with (e southwest ke of sqad Teazt 2 and tise northeast tight-of-way tine of F. M. Highway No
270 NAG*SFE. 42322 11 . a concrere cighi-af-vway nuirkes found at the beginning of a 06°00" curve 1o the belY; a..4 1508.92
ft. plong the arc of $3id Qurve - wn oLt sate dod by a S07AY contnl angle and 95306 1t ragdius (long chord: N 2g*17w,
1356.81 01 to u 4" jzom stake 22, o 2 fe xce vorterpokl Ror thwe soulhwest corner of the hercin described traet,

THENCE, ailong a fence upon, aver aid acsoss sald Trace | all calls w fence angleposts marked with set ¥3" iron stakes:
NI*YE. 992811 N.I4°27E., 10R.2L 1. ; N.5SSP10% 10.74 &t.; NAw 23w, 947 N NIOSBE., 21.8) R, N IS93I8E,
ST A NIHE, 430.TI I NS4°3'R, 53443 M. o 4 4" iron suake for the nomhwest corner of 1l htrein described
iract; amd NS9°HHE., qot afcag a fencr, 1176.37 L. 16 g A" jron stake set in a fence, the nonleast line of said Tract | and
southwest line of a cerain 161 acre Iact conveyed from Harry Karger, ot ux, to Host H. Hanrick, et ux, by a deed rocorded in
Volume 80 Poge 627 of he Deed Records of Kerr Cenuty, Texas for 8 aoctherly comer of the bercsin described Qnct;

THENCE, along aid fence with the commeh line between Tract | and 1M acre ltact: SAE°R8'E., 1630.72 1. 10 q fence
comerpost marked with 3 found 4" iron stake; and N AS0LE., 1J0V.96 A, 10 a fence caracrpost marked with a found 4" iron
Stake for Ure northeast comner of Lhe herein described tract and Tract 1, the west commer ef a ceran 9.35 acre trace conveyed from
Fred W. Sicin to Anna Mac Siein by 3 decd recorded in Volume 152 at Page Jﬂ?o!lhe[kdmmoﬂ(mCelmly. Texarx;

THENCE. along a fence with the common line between sad Tracl | and 935 acre tract SI18°12E. wm spproximaicly 856 A.
passing the south corner of 9.35 acre tracy, the west cornes of a certain 935 sere Wact vouveyed from Fred W, Sicin 1o Lorena S,
Parit by a doed recorded in Valume 132 ot Page 408 of the Dacd Reeords of Kerr County. Texas, then conlinuing with 1he
commos ling between said Tract | and Pacis 9.39 acre 151 for 3 dofa) digtance of 1830 15 8 to a fence o-rnerpost for 2 reentrant
comer of I hcrcin descrined fract and Teact 1, the sl corne- of Paris 9.5 acre Ieaet: and N.87°%45E., continuing wita the
common line betweer: Tract | and Paris 9.35 acre vact 433 16 0. 1e 3 fence coenerpost in flie saig sout|nvest right-olsway tine of

State Highway Mo. 173 foran easterly couner of the hezcin described tract and Teael L, the cast corner of Paris 9,35 acee tract;

ay MNa. 173, 5.18" "
23933 Q. to the PLACE OF BEGINNING i ¥

THENCE, along a fenice with th cast Line of said Tracr ) 20d sonthwest righi-of-way ling of Stare Itighw,
I heredy cerlify that these fictd sotes and ACOmpMying plat are
accurate descriplions of the prpeity conkained tistein ae determingg
by  suevey madc on 1he ground under miy direclion and supervision,
exCeM a0 suncy was made o reestablish Poatent Survey lines or
corncrs. and Lhat atl propecy cornets it as siated

Daed this 26,4 day of February, 199

LeeC. Voelkel

Registered Professionat Lang Surveysr No. 119
County Surveyar for Kere Counmty, Tesas
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ADMRULEA! IVFI8F SLITE ¥ (ARU) MIVIS 99 SS3ly WEILE anui e PR SIUIRISE WL WUEM B2

Jollows:

(1441..,:050

Baing slil that certain trsot or pareel of land lying end baing
situated ia the County of Karr, Btate of Texes, cosprising e
totel of 712,30 acres of lsnd, more or less, bLeing spproximately

" 00.27 scces out of Buxvery No. 46, Willism MWatt, Abstraect No.

363, 257.49 acxes, mors or less, out of Burvey Mo. 65, Wiliaam
Watt, Abstract Mo. J64. 264,44 mores. more or leme. cut of
Survey Wo. €4, Willlam Watt, Abetzsot No. 363, end 100,18 acxes,
mors or less, out of Burvay We. 3, Willism T, Crook, Abstract
Ko. 11¢, snd bLeing pazt of » osrtain 1326.40 acre tract of land
conveyed from Carl D. Moek, ot wx to SHELTON RANCH CORPORATION,
& Texas corporation, by desd dated 1 April, 1980 end recorded in
Volume 3233, Page 102, et sey. Deed Mecords of SXerr County,
Toxde, ond Lelng further daseribed By metes and bounds gx

follows, to-wit:

BEGINNING at & 3-wsy feaca corner poat marking tha south cornar
of aaid tuxrve » 66, William waite, frcm which & 24° L.Q, bears
e 78 .Q 4.4 saty

THRNCE with fencs and SW line of Burvey Na. ¢:. N §4° 42' w,
1274.05 fest to a fence carner post;

THANCE with fence frow corner post to cocner poat, os follcues
N 44" 10° B, 1671.68 fewy, .
N 44 43 B, 133304 fast,
810" 48° B, 099.1]1 feet;
8 31° 00* B, 404.07 feat)
S 11* 35° ¥, 693.29 feet;
8 79° 11° B, 957.93 foet; crouming road
8 23" 42 B, 1%0.7) feet;
837" 20' K, 137.05 feot) und
8 58° 30" £, 250,37 feat;

THENCS with Cemce and oxtenslon thereof, & 17° 19° E. $38.1)
feaX to m 1/2° iron stake .. fence;

THENCE with “enc:, es Collows:

8 44° 30" ¥, 26,74 fewr;

2 44 39" B, 2486.04 feet:

N 43 26° N, 415.94 feetp

N 44" 39 2, €92.72 feet)

8 16° 33" &, 055.05 fLoet; iron stake

8 :l‘ 33 B, 974.62 faet; and

N B7* 47 ®, 433.12 feet to a foncs corner ot in the w
R.O.M. line of F.M. Higheay No. 689, from wr?:ch a concr:::
R.0.¥. mexker beare N 18° 53 W, 209.91 featr

THENCE with said west R.O.W. line eof hidghway. § 18° %3 g
239.8) feet to a fence corner post; ’

THENCE with feaca frem cocner post to coraer POEL, a3 followa,

B BT" 37" W, 433.64 teeii

N 67 38' M, 1921,57 faelr

$ 35" 06* W, 182.1: feet:

6 18* )0 W, 2614.:6 feet; and

3 #2° 33* w, 152:.92 feet to & feance COrner posi ip the
a8t R.0.MN. line of P.+. Highwsy No. 777!, from vhich a concrete
R.0.¥. inarker besars S 1:' 53 w. 19974 feety

THENCE with the ®#ast ®.7. 4. line of £aid Kigtieas, 5 16 53 !
423.45 fteret to 8 conciere R O.W. marker Vettng the poinr e
furvatura of a circular curve to the leftr




WEME with ssid highwa 1tae 2long the src of waid elrcular
gqusve to the left hnglng'l gentzal sngle of 34° 37%, @ cadlue of
953.13 fest, a Gistance of 3582.79 test)

JUENCE & 13° 43 N, eroasing highway, 367.49 fwst to & poirt in
fente and Turtls Creak) -

THANCE up Turtla Croek, N s7* 1

THUEMCE o J4* 34' W, at 212.80 fest pase 13" ixon staka found in
the 8% EK.0.¥. lias of highvay, and aontinuing ia &1 1311.%7

Zset to 8 1=1/4* pipe)

THENCE with fence from cornay post to coihar post., ot follows:
K 340 81 W, 391.46 feots
¥ 30 0T W, 274.10 feet)
N 410 2R, MM faot?
N 13° 10* W, 144.00 feet;
N 29° 26' N, 1434.49 fest; and
M 43" 27" o, 305.47 feet to ¢ fenca corner post 1n the ¥W

1ine of aforssald Survey Mo. €3;

THRNCE with fence snd MW line of Burvey No. 63, ¥ 44° 30° &,
1592.99 fest to the place of BEGINNING.

g M, 553.96 fent Lo & polnt;

THE GTATR OF TRXAS
COUNTY OF Rulg

1, Peul L. Buebong. & registecred professionsl engin
mhu::d“ pudlic surveyor, oo the basiv- of =y _gka;;io_g':?

and bslief, haraby certify that se a gesult of §

survey made on ths geound under my super-ision to tha
stendaxds of eare of professionel lend aurveyors pnetzle;::‘::
ToNN, is en accursets rapresentatian ¢f the propercy

iy

R.P.R. No. MAT?
'n".-‘l “o ”‘,

Januaxy 19, 1881

r’ﬁl; ) ‘O
l‘tl.tln--o .

' n% ql! r.‘u;USI




follaws:

of tagn 1ot,” trect ne paxoel of 1had out of
e A R TR W
uuiv'co:;:‘- zn fyou cu-l. D. ¥ask, . st c:d bl_;,anl
-engcuted the 1st day ef April, 1900 and xeoorded .iu Volome
333-at Page 303 of the besp nhfa-‘t'mn- m‘n‘t‘;‘ugm‘ "
snd being mOZe tigelarly desorilied by matas and ¥
follouni : : R . :

.a'‘stes) Tunos post warked with.s 1737 iren
’:ﬁi’."ﬁ -:.:a '.vnt o’&mx ul":h_hutln- asngrived tragt -in
the' southvesterly. 1ine of sald 1326:4¢ sexes, the soutberly
right-of s jine -of 2, M. Righway Wo. "3771 the borth
corner of 1331.0¢ acres conveyed to W. F, Roden from P. L.
Bacelhurst, of wx, . lcrrn:!auul- sxeouted ‘ths 12th &
-of_ Fehzuery, 1011 yecopded Yolume 19¢ at ¥age &4l o
Ake Deed Records ‘of Rerr Cpunty, Tedswy vhich polnt bests,
spprexinately 1379 £t B 45° 37' 8, and 517 fx, M. WE*-1)

¥

¥, from tha wesh coraer of il Buivey Na; §4° )

‘THiCE, Upon, over end across waid 1326.40 aures along: the
:mm;'l.r rt' t-nf-way m? of sald P, U, luhi:y‘lloo.ﬂ;ﬂu
N, §7° 09° B, 305,08 fk; to a convtate right-of-way.marker
at ths beginuing of & §° 41! curve oonoave- to ths southesst

Saving s radlus of 357,01 ft.) then $12.79-£b. & an ere -

4 cuive subtendsd ‘8 349 §3' ocentral- angle {long
:l':or'a.-‘l. %:' )l'. L7 SI‘.H.’!:.I to its end for the noxtheast
. corner of the harein dasoribed tract im the: u_nﬂunu:ly

Alng of satd 1326.40 aaven) . .

*ZHRNCE, al tha southessterly iine of ssid 1326.40' sorss,
‘o, 16% ﬂ'ﬂ;’. At &.0¢ 1%, m:la a lance cornarpost, then
partly with a fence .fOor a total distance of 263.8] fe. to an
m,luzd “point for the uthasst qorner of the hezsln
destribed -cxact im tha' g inate cantsclimp of Mrtle
Cresk, -the' sast rogaer of #ald 2202.90 apres. | - -

" PHBHCE, along the common 1ise betvesn- waid 1326.40 »ores apd
- snid 3231.00 acres: along the unfsnced meandsrs 6! Trtle
Tresk, K. 86° 32* w. 361.06 ft.. to the scuthwast corper of
the harein dasoribed tract, s gyo-entrent: corner 'of eaid
223307 .acTten; and not slong &-fence N. J4% 40° W, 112,00
~2t. to the PLACE -OF BTOIMNING, ocontaining. 3.1% agres - of
tand, more or leaxs, withdn thess meths and bounfs, ' :

T 08 ﬂ-l 2§ ns.‘_’

SAVE AND EXCE?T: %.19 acres of fand, more ot less, being more purticularly described as

—
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Ugon recosding, pleast retury to:

Wallace, Ji
e ko, Mt vaL 1081pacc 0626
820 Maic Streer, Suite 100
Kervville, Taxas 78028
¢6918
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
COMANCHE TRACE RANCH

H‘LEDFOHRECORD
a. ‘7{ 3o, teinek J!QM

AUGZSZUW

HYATT & STUBBLEFIELD, P.C,
Attorneys and Counselors
1200 Peachtree Center South Tower
225 Peachtree Street, N.E.
Atlanta, Georgia 30303
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR
COMANCHE TRACE RANCH

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
made this ___ day of » 2000, by Comanche Trace Ranch and Golf Club, L.L.LP,
a Colorado limited liabifity limited parmership, qualified to do business in Texas ("Declarant™).

- PART ONE: INTRODUCTION TO THE COMMUNITY

standards and procedures Jor the overall developmens, expansion, administration, maintenance and
preservation of Comanche Trace Ranch as « master planned community, :

Article [ Creation of the Community

1.1 e ent.

Declarant, a5 the owner of the real property described in Exhibit "A,* intends by
Recording this Declaration to establisk a general plan of development for the planned

reasonable procedure for Comanche Trace Ranch's future cxpansion and provides for its cverall
development, administration, maintenance apd preservation.  An integral part of the
development plan is the creation of Comanche Trace Ranch Community Association, Inc., an
association comprised of all owners of real property in Comanche Trace Ranch, to own, operate

12.  Binding Fffect.
All described in Exhibit *A,” and any additional property which is made a

This Declaration, as it may be amended, shall regnain in effect and shal! be enforceable
by Declarant, the Association, any Owner, and their respective legal representatives, heirs,
Successors, and assigns, for a term of 20 years from the date this Declaration is Recorded. After

*_g
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for successive_periods of 10 years
Owners has been Recorded within
Declaration, in which case it shall

such time, this Declaration shall be extended automatically
cach, unless an instrument signed by a majority of the theq
the year preceding any extension,'agreei'n-g to terminate this

terminate as of the date specified in such instrument. Notwithstanding this, if any pravision of

L3.  Governing Documents. _
Comanche Trace Ranch's Goveming Documents consist of:

* this Declaration and any ‘Supplemental Declarations applicatle to portions of
Comanche Trace Ranch;

the Association's Articles of Incarporation and By-Laws;
* the Restrictions and Rules described in Article ITL
* the Architectural Guidelines described in Article IV; and

¢ Suchresolution's as the Association’s Board of Directors' may adopt;
all as they may be amended. |

Some Neighborhoods within Comanche Trace Ranch may be subject to additional
covenants, restriclions and casements, wiich a Neighborhaod iati inister.
such case, if there is a conflict between or among the Governing Documents and any- such
additional covenants or restrictions, or the governing d
Neighborhood Association, the Governing Documents shall control.

Nothing in this Section sha preclude any Supplemental Declaration or other Recorded

he Trace Ranch from containing additional
restrictions or provisions which are more restrictive than the provisions

of this Declaration and,
in such case, the more restrictive shall control. The Association may, but shall not be required
to, enforce any such Covenants, restrictions or other instruments applicable to any Neighborhood,
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If any court should determine that any provision of this Declaration is invalid, or invalid
as applied in a particular instance, such determination shall not affect the validity of other
provisions or applications of such provision.

Throughout the Governing Documents thers are diagrams to illustrate the concepls
~discussed and aid in the reader’s comprehension. Such diagrams are for illustrative purposes
only. In the event of a conflict between any diagram and the text of the Governing Documents,

- the text shall contral,

Diagram 1.1 identifies the various Governing Documents and their functions,

GOVERNING DOCUMENTS
Artices of Incorparation " establish the Association as a non-profit corporation
(filed with the Secretary of St of Texas) under Texas taw
By-Laws govern the Association's internal affairs, such as voting,
f'l {the Board of Directors adopts) elections, meetings, etc,
Declaration aales obligations which anc binding upon the
(recorded in Public Records) Association and all present and future owners of
property in Comanche Trace Ranch
Sapplemental Declaration nddlpmpenymCommcheTmneRm;maym
7 {recorded in Public Records) casementy and impose additional obligations or
restrictions on such property
Architectarsl Guidelines establish architectucal standards and guidelines for
{Declarant a_dopu) improvements end modifications to Units, including

structures, landscaping and other itetns on Units

Restrictions and Rules govem wse of property, ectivitics, and conduct within
(Boand or Voting Members may adopt; initiall  Comanche Trace Ranch
sct aitiched a3 Exhibis "C")

Beard Resolutiens establish rules, policies and procedures for internal
(Board adapts) govermance and Association activities, regulate
operation and use of Common Mﬂ_ﬁJ
Diagram 1.1 - Governing Documents

ArticleIl  Concepts and Definitions

The terms used in the Governing Documents shall genenally be given their natural,

commonly accepted definitions unless otherwise specified. Capitalized terms shall be defined as
set forth below.

" uidelines™: The guidelines and standards for architecture, design,
canstruction, landscaping and exterior items on Units adopted pursuant to Articje IV, as they
may be amended, '
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" of jbility": The Common Area, together with such other areas,
if any, for which the Assotistion has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration, or other applicable covenants, contracts, or.
agreements, '

"Afticles”: Comanche Trace Ranch Community Association, Inc's Articles of
Incorporation, filed with the Secretary of State of Texas, as they may be amended.

"Association": Comanche Trace Ranch Community Association, Inc., a Texas nonprofit
corporation, its suceessors or assigns,

“Base_Assessment™ Assessments levied on all Units subject to assessment under
Article VIII to find Common Expenses for the genera! benefit of all Units, as determined in
accordance with Section 8.1.

" irectors” or "Board”: The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the
board of directors under Texas corporate law,

"Builder™: Any Person who purchases one or more Units for the purpose of constructing
improvements for later sale to consumers, or who purchases one or more parcels of land within
Comanche Trace Ranch for further subdivision, development, and/or resale in the ordinary
course of its business,

"By-Laws™: The By-Laws of Comanche Trace Ranch Community Association, Inc., as
they may be amended. A copy of the initial By-Laws is attached to this Declaration as Exhibit
"D."

"Class "B" Control Period™: The period of time during which the Class "B* Member is
entitled to appoint a majarity of the members of the Board as provided in Article Il of the By-
Laws. The Class “B” Control Period shall terminate on the first to occur of the following:

(8)  when 75% of the total number of Units permitted by the Master Plan for the

property described in Exhibits "A" and "B" have certificates of occupancy issued thereon and
have been conveyed to Class "A™ Members other than Builders; : ‘

(b)  December 31, 2025; or
(c)  when, inits discretion, the Class "B" Member s0 determines.

"Comanche Trace Ranch™ The real property described in Exhibit "A,” together with
such additional property as is subjected to this Declaration in accordance with Article IX,

"Common Area™ All real and personal property, including casements, which the
Association owns, leases, or otherwise hoids Possessory or use rights in for the common us¢ and
enjoyrnent of the Owners. The term shail include the Limited Commeon Area, a3 defined below.
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"Common Expenses™ The actual and estimated expenses incurred, or anticipated to be
incurred, by the Association for the general benefit of all Owuers, including any reasonable
reserve, as the Board may find necessary and appropriate pursuant to the Governing Documents,
Common Expenses shall not include any expenses incurred during the Class "B Control Period
for initial development or other original construction costs unless Voting Members representing
a majority of the total Class "A” vote of the Association approve. Payments due under leases of
capital improvements such as street lights shall not be considered an initial development or
original coustruction cost.

to the Architectural Guidelines, Restrictions and Rules, and Board resolutions, whichever is a
higher standard. Declarant shall establish initialy such standard apd it may confain both
objective and subjective elements. The Community-Wide Standard may evolve as development
progresses and as the needs and desires within Comanche Trace Ranch change.

COMDIUNITY-WIDE STANDARD
The higher of:
MINIMUM STANDARDS OR PREYAILING STANDARD
Architectiral Guidelines L
Restrictions and Rules
Resolutions of Board _
Exampie set by Declarans, Board

I ——— A —

Diagram 2.1. Commaunity-Wide Standard

"Covenant to Share Costs™ The Declaration of Easements and Covenant to Share Casts
which Declarant has Recorded creating easements for the benefit of the Association and/or the
present and fisture owners of the subject real property and providing for the sharing of the costs
of maintaining property described in that document,

"Beclarant”: Comanche Trace Ranch and Golf Club, LLLP., a Colorado limitad
liability limited partmership, qualified to do business in Texas, or any successor or assign who
takes title to any portion of the property described in Exhibit "A* or *B" for the purpese of
development and/or sale and who is designated as Declarant in 2 Recorded instrument that the
immediately preceding Declarant executes,

"Goveming Documents™ A collective term referring to this Declaration and any
applicable Supplemental Declaration, the By-Laws, the Articles, the Architectura] Guidelines,
the Restrictions and Rules, and Board resolutions, all as they may be amended.

"Mma": A portion of the Common Area primaﬁly benefiting one or
more, but less than all, Neighborhoods, 2 more pasticularly described in Article XII
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"Master Plan": The fand use plan for the development of Comanche Trace Ranch

prepared by PBS&]J of Austin, Texas and approved by the appropriate zoning authority, as it
may be amended, which includes all of the property described ig Exhibit "A" and ali or 2 portion
of the property described in Exhibit "B." Inclusion of property on the Master Plan shall not,

under any circumstances, obligate Declarant to subject such property to this Declaration, nor
shall the omission of property described in Exhibit "B from the Master Plan bar its later

submission to this Declaration as provided in Article X,

"Member*: A Person subject to membership in the Association pursuant to Section 6.2,

"Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other

security instrument affecting title to any Unit. The term "Mortgagee"” shall refer to a b
or holder of a Mortgage.

form of
eneficiary

Where the context permits or requires, the term Neighborhood shal] al
Neighborhood Committee (established in accordance with the By-Laws) or Neighborhood
Association, if any, having concurrent jurisdiction over the prope;

rty within the Neighborhood.
Neighborhood boundaries may be established and modified as provided in Section 6.4.

"Neighborhood Assessments": Assessments levied against the Units in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Section 8.2,

"Neighborhood Association": A condominium association or other owners association, if -

any, having jurisdiction over any Neighborhood concurrent with (but subject to) the Jurisdiction

of the Association. Nothing in this Declaration shall require the creation of any Neighborhood
Associations.

o refer to the

H

"Neighborhood Expenses": The actual and estimated expenses which the Association
incurs or expects to incur for the benefit of Owners within i

Neighborhoods, which may include a reasonable reserve for capital
a reasonable administrative charge, as may be authorized pursua
Supplemental Declaration(s) applicable to such Neighborhood(s).

tepairs and replacements and
nt to this Declaration or in the

ity for the performance of an obligation. If a

and the contract specifically so provides, the
fee owner) will be considered the Owner.

Unit is sold under a Recorded contract of sale,
purchaser (rather than the
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"Person™ A natural person, a corparation, a parttnership, a trustee-, ot any other legal -
entity. )

“Private Amenities” or "Private Amenity": Certain real property and any improvements
and facilities thereon located adjacent to, in the vicinity of, or within Comanche Trace Ranch,
which are privately owned and operated by Persoas other than the Association for recreational
and related purposes, on a club membership basis ar otherwise, and shall include, without
limitation, the golf course, if any, which is so located and all refated and supporting facilities and
improvements.

"Record,” "Recording,” or “Recorded™ The filing of 2 legal instrument in the Public
Real Estate Records of Kerr County, Texas, or such other place as may be designated as the
official focation for recording deeds, plats, and simélar documents affecting title to real estate.

“Restrictions and Rules”: The initial restriclions and rules set forth in Exhibit "C," as
they may be supplemented, modified, and repealed pursuant to Article U1,

- "Special Assessment”: Assessments levied in accordance with Section 8.4,
'wa': Assessments levied in sceordance with Section 8.5.

"Supplemental Declaration™ An instrument Recorded pursugnt to Article IX which
subjects additional property to this Declaration, designates Neighborhoods, and/or creates or
imposes additional easements, restrictions and obligations on the land described in such
instrument. The term shall also rcfer to an instrument Declarant Records pursuant to
Section 6.4(c) which designates Voting Groups.

“Unit™ A portion of Comanche Trace Ranch, whether improved or unimproved, which
may be independently owned and is intended for development, use, and occupancy as an
atiached or detached residence for a single family. The term sball refer to the land, if any, which
is part of the Unit as well as any improvements thereon. In the case of a structure containing -
multiple dwellings, each dwelling shall be deemed to be & separate Unit.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to be a single Unit until such time as a Recorded plat
subdivides all or a portion of the parcel. Thereafier, the portion encompassed on such plat shalt
centain the number of Units determined as set forth in the preceding paragraph. Any portion not
encompassed on such plat shall contimue to be treated in accordance with this paragraph,

Units may be combined or firther subdivided, and boundary lines of Units may be
changed, only by Recording of a plat or other legal instrument further subdividing or
resubdividing the parcel of property (which subdivision shall be subject to such other restrictions
a3 may be sct forth in this Declaration or rules of the Association). In the absence of Recording
such a legal instrument, ownership of adjacent Units by the same Owner shall not permit such
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ting and assessment, notwithstanding that

Units 1o be treated as 5 single Unit for purposes of vo

such Units may be improved with a single dwelling,

"Yoting Group*: One or more Voting Members who vote o
of Board members, as more particularly described in Section
- indicates, the group of Members whose Units are represented by

t a common slate for election
6.4(c) or, if the context so
such Voting Members,

"Yoting Member™: The representative selected by the Class "A" Members within each
Neighborhood pursuant to Section 6.4(b) to cast the Clasg "A" voles attributable to their Uaits on
all matters requiring a vote of the membership (except as otherwise specifically provided in this
Declaration and in the By-Laws). The term "Voting Member”

shail also refer to alternate Voting
Members acting in the absence of the Voting Member and any Owners authorized personally o
cast the votes for their respective Units pursuant to Section 6.4(b},

Volijg Member Votinf Member Votingl Member
NEIGHBORHOOD NEIGHBORHOOD

NEIGHBORHOOD
5| | gy | |
5 bn | | Tbupapar b ) g |

Diagram 2.2 - Voting Members

[Note: Nuwmber of Units ghown in each Neighborhood is for demonsiative purposes only.  Actual mumbers may
vuqrﬁomouNeighbo:hoodmmwcouldbembsmﬁaﬂym

of less than number of Units shown, Refer
ta Section 6.4(b) and (c) for a more demailed explanation of representative voting.

PART TWO: CREATION AND MAINTENAN CE OF COMMUNITY STANDARDS

The standards for use and conduct, maintenance, architecture, landscaping and other assthetic
matiers at Comanche Trace Ranch are what give the community its identity and make it a place that -
. Each Owner and resident in upholding such standards can take pride in the
results of that commen effort. This Declaration establishes procedures for adopting, modifying, applying,
and enforcing such standards while providing the flexibility for the comrunity standards to evolve as
Comanche Trace Ranch changes and grows over time.

Article Il  Use and Conduct
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Article is not intended to apply to rules and regulations relating to use and operation of the
Common Area which the Board may adopt by resolution pursuant to Section 7.1(c), nor to
administrative policies which the Board may adopt to interpret, define or implement the
Restrictions and Rules.

3.2, Rule Making Authority.

(a)  Subject to the terms of this Article and the Board's duty to exercise business
judgment and reascnableness on behalf of the Assaciation and its Members, the Board may
modify, cancel, limit, create exceptions to, or expand the Restrictions and Rules. The Board
shall send notice to all Qwners concerning any proposed action at least five business days prior
to the Board meeting at which such action is to be considered. Voting Members shall have
reasonable opportunity to be heard at a Board meeting prior to such action being taken, '

Such action shall become effective, after compliance with subsection (c) below, unless
Voting Members representing more than 50% of the total Class "A" votes in the Association and
the Class "B" Member, if any, disapprove such action at a meeting. The Board shall have no
obligation to call a meeting of the Voting Members to consider disapproval except upon receipt
of a petition of the Voting Members as required for special meetings in the By-Laws. Upon such
petition of the Voting Members prior to the effective date of any Board action under this Section
3.2(a), the proposed actior: shall not become effective untif after such meeting is held, and then
subject to the outcome of such meeting.

(b)  Alternatively, Voting Members, representing more than 50% of the total
Class "A" votes in the Association at an Association meeting duly called for such purpose, may
vote to adopt rules which modify, cancel, limit, create exceptions to, or expand the Restrictions
and Rules then in effect. Such action shall require approval of the Class "B" Member, if any.

{c)  Prior to any action taken under this Section becoming effective, the Board shall
send a copy of the new rule or explanation of any changes to the Restrictions and Rules to each
Owner. The effective date shall be not less than 30 days following distribution to Owners. The
Association shall provide, without cost, a copy of the Restrictions and Rules then in effect to any .
requesting Member or Mortgagee.

(d)  No action taken under this Article shall have the effect of modifying, repealing or
expanding the Architectural Guidelines or any provision of this Declaration other than the initial
Restrictions and Rules set forth in Exhibit "C." In the event of a conflict between the
Architectural Guidelines and the Restrictions and Rules, the Architectural Guidelines shali
control.

(¢)  The procedures required under this Section 3.2 shall not apply to the enactment
and enforcement of administrative rules and regulations governing use of the Common Area
uniess the Board chooses in its discretion to submit to such procedures. Examples of such
administrative rules and regulations shall include, but not be limited to, hours of operation of a
recreational facility, speed limits on private roads, and the method of allocating or reserving use
of a facility (if permitted) by particular individuals at particular times.
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All Owners are given notice that use of their Units and the Common Area is limited by
the Restrictions and Rules as amended, expanded and otherwise modified from time to time,
Each Owner, by acceptance of a deed, acknowledges and agrees that the use and enjoyment and
marketability of his or her Unit can be affected by this provision and that the Restrictions ang
Rules may change from time to time. ‘Al purchasers of Units are on notice that the Association
may have adopted changes. Copies of the current Restrictions and Rules may be obtained from
the Association.

34.  Protection of Owners and Others.

Except as may be set forth in this Declaration (cither initialty or by amendment) or in the
initial Restrictions and Rules set forth in Exhibit "C,” all Restrictions and Rules shall comply
- with the following provisions: :

{a) imglar T; t. Similarly situated Owncers shall be treated similarly; however,
the Restrictions and Rules may vary by Neighborhood.

(b)  Displays. The rights of Owners to display religious and holiday sign.é, symbols,
and decorations inside structures on their Units of the kinds normally displayed in dwellings

No rules shaif regulate the content of political signs; however, rufes may regulate the
time, place and manner of posting such signs (including design criteria), _

(d)  Activities Within Dwellings. No rule sball interfere with the activities carried o
within the confines of dwellings, except that the Association may prohibit.activities not normally
associated with property restricted to residential use, and it may restrict or prohibit any activities
that create monetary costs for the Association or other Owners, that create a danger to the health

its, that generate excessive noise or traffic, that create
dwelling, or that create an unreasonable source of

No rule shall aiter the allocation of financial
burdens among the various I:Im‘t:«. or rights to use tl:-_e_Common Area to the detriment of any

i
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those who are delinquent in paying assessments, abuse the Common Area, or viclate the

Governing Documents. This provision does not affect the right to increase the amount of
. assessments as provided in Article VIIL -

(D Aljcration. No rule shall prohibit leasing or transfer of any Unit, or require
consent of the Association or Board for leasing or transfer of any Unit; provided, the Association
or the Board may require a minimum lease term of up to 12 months. The Association may
require that Owners use lease forms approved by the Association,

(8}  Abridging Existing Rights. No rule shall require an Owner to dispose of personal
property that was in or on a Unit prior to the adoption of such rule if such personal property was
in compliance with all rules previously in force. This exemption shall apply only during the
period of such Owner's ownership of the Unit, and shail not apply to subsequent Qwners who
take title to the Unit after adoption of the rule.

(n)  Reasonable Righis to Develop. No rule or action by the Association or Board
shall unreasonably impede Declarant’s right to develop Comanche Trace Ranch.

(i) Interference with Private Amenities. No rule or action by the Association shall
interfere with the use or operation of any Private Amenity. - '

The limitations in subsections (a) through (g) of this Section34 shall only fimit
rulemaking authority exercised under Section 3.2; they shall not apply to amendnients to this
Declaration adopted in accordance with Article XX.

Article IV Architecture and Landscaping

41, Genersl

No structure or thing shall be placed, erected, or instalied upon any Unit and no
improvements or other work (including staking, clearing, excavation, grading and other site
work, exterior alterations of existing improvements, or planting or removal of landscaping) shall
take place within Comanche Trace Ranch, except in compliance with this Article and the .
Architectural Guidelines.

No approval shall be required to repaint the exterior of a structure in accordance with the
originally approved color scheme or to rebuild in accordance with originally approved plans and
specifications. Any Owner may remodel, paint or redecorate the jnterior of his or her Unit
without approval. However, modifications to the interior of screened porches, patios, and

-similar portions of a Unit visible from outside the structure shalt be subject to approval,

All dwellings coastructed on any portion of Comanche Trace Ranch shall be designed by
and built in accordance with the plans and specifications of a licensad architect unless Declarant
or its designee otherwise approves in its sole discretion.

This Article shall not apply to Declarant's activities, nor to activities of the Association
during the Class "B" Control Petiod.
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(2) By Declamnt, Each Owner, by accepting a deed or other instrument conveying
any interest in any portion of Comanche Trace Ranch, acknowledges that, as the developer of
Comanche Trace Ranch and as an owner of portions of Comanche Trace Ranch as well as other
real estate within the vicinity of Comanche Trace Ranch, Declarant has a substantial intsrest in
ensuring that the improvements within Comanche Trace Ranch enhance Declarant's reputation as
a community developer and do not impair Declarant's ability to market, seil, or lease its property.
Therefore, each Owner agrees that no activity within the scope of this Article shall be
commenced on such Owner’s Unit unless and until Declarant or jts designee has given its prior
writien approval for such activity, which approval may be granted or withheld in the Declarant's
or its designee's sole discretion.

In reviewing and acting upon any request for approval, Declarant or its designee shall be
acting solely in Declarant's interest and shall owe no duty o any other Person. Declarant's rights
teserved under this Article shall continue o long as Declarant owns any portion of Comanche
Trace Ranch or any real property adjacent to Comanche Trace Ranch, unless earlier tenminated
in a written instrument which Declarant as executed and Recorded,

Declarant may, in its sole discretion, designate one or more Persons from time to time to
act on its behalf in reviewing applications hereunder. . :

Declarant may from time fo time, but shall not be obligated to, delegate all or a portion of
its reserved rights under this Article to (i) an architectural revicw committee appointed by the
Board of Directors (the "ARC*), or (ii) 2 committes comprised of architects, engineers or other
persons who may oc may ot be Members of the Association. Any such delegation shall be in
writing specifying the scope of responsibilities delegated and shall be subject 1o {D) Declarant's
right 1o revoke such delegation at any time and reassume Jurisdiction over the matters previcusly
delegated and (ii) Declarant's right to veto any decision which Declarant determincs, in its sole
discretion, to be inappropriate or inadviseble for iny reason. So long as Declarant has any rights
under this Article, the jurisdiction of the foregoing entitics shall be limited to such matters as
Declarant specifically delcgates to them. .

(b)  Architcctural Review Committee. Upon delegation by Declarant or upon
expitation or termination of Declarant's rights under this Article, the Association, acting
the ARC, shall assume jurisdiction over architectural matters. The ARC, when appointed, shall
consist of at least three, but not more than seven, persons who shall serve and may be removed
and replaced in the Board's discretion. The members of the ARC need not be Members of the
Association or represcntatives of Members, and may, but need not, include architects, engineers
or similer prafessionals, who may be compensated in such manner and amount if any, as the

Unless and until such time as Declarant delegates all or a portion of its reserved rights to
the ARC or Declarant's rights under this Article terminate, the Association shall have no
jurisdiction over architectural matters. :

12
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(©)  Fees: Assistance. For purposes of this Article, the cotity having jutisdiction in a
particular case shall be referred to as the "Reviewer.” The Reviewer may establish and charge
reasonable fees for review of applications and may require such fees to be paid in full prior to
review of any spplication. Such fees may include the reasonable costs incurred int having any
application reviewed by architects, engineers or other professionals. Declarant and the
Assqciation may employ architects, engineers, or other persens as deemed necessary to perform
the review. The Board may include the compensation of such Pexsons in the Association's
annual operating budget.

43.  Guidelines and Procedures.

(a)  Acchitectural Guidelines. Declarant may prepare the imitial Architectural
Guidelines, which may contain general provisions applicable to all of Comanche Trace Ranch as
well as specific provisions which vary from Neighborhood to Neighborhood. The Architectural
Guidelines are intended to provide guidasice to Owners and Builders regarding matters of
particular concemn to the Reviewer in considering applications. The Architectural Guidelines are
not the exclusive basis for decisions of the Reviewer and compliatice with the Architectural
Guidelines does not guarantee approval of any application.

Declarant shall have sole and full authority to amend the Architectural Guidelines as long
as it owns any portion of or has a right to expand Comanche Trace Ranch pursuant to
Section 9.1, notwithstanding a delegation of reviewing authority to the ARC, unless Declarant
also delegates the power o amend to the ARC. Upon termination or delegation of Declarant's
right to amend, the ARC shall have the authority to amend the Architectural Guidelines with the
cansent of the Board,

Any amendments to the Architectural Guidelines shall be prospective only and shall not
apply to require modifications to or removal of structures previously approved once the
approved construction or modification has commenced. There shall be no limitation on the
scope of amendments to the Architectural Guidelines, and such amendments may remove
requirements previously imposed oc otherwise make the Architectural Guidefines less restrictive,

The Reviewer shall make the Architectural Guidelines available to Owners and Builders
who seek to engage in deveiopment or construction within Comanche Trace Ranch. I
Declarant's discretion, such Architectural Guidetines may be Recorded, in which event the
Recorded version, as it may unilaterally be amended from time to time, shall contro! in the event
of any dispute as to which version of the Architectural Guidelines was in cffect at any particular
time,

()  Procedures Except as otherwise specifically provided in the Architectura)
Guidelines, no activities shall commence on any portion of Comanche Trace Ranch until an
application for approval has been submitted to and approved by the Reviewer. The application
and approval process shall apply to all inchiding any Owner whe rebuilds his or her
home or any other improvements on the Unit due to destruction. Such application shall include
plans and specifications showing site layout, strocturs] design, exterior elevations, exterior
materials and colors, landscaping, drainage, exterior lighting, irrigation, and other features of
proposed construction, as applicabfe. The Architectural Guidelines and the Reviewer may

13
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require the submission of such additional information as may be reasonably necessary to
comsider any application.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of extemnal design with surounding structures and
environment. Decisions may be based on purely aesthetic considerations. Each Owner
acknowledges that determinations as to such matters are purely subjective and opinions may
vary s to the desirability and/or attractiveness of particular improvements. The Reviewer shall
have the sole discretion to make final, conclusive, and binding determinations on matters of
acsthetic judgment and such determinations shall not be subject to review so long as meade in
good faith and in accordance with the procedures set forth berein.

The Reviewer shall make a determination on each application within 30 days after receipt
of a completed application and all required information. The Reviewer may (i) approve the
application, with or without conditions; (ji) approve a portion of the application and disapptove
other portions; or (iii) disapprove the application.

Until expiration of Declarant’s rights under this Article, the ARC shall notify Declarant in
writing within threc business days after the ARC has approved any application within the scope
of matters delegated to the ARC by Declarant. The notice shall be accompanied by 2 copy of the
application and any additional information which Declacant may require. Declarant shall have
10 days after receipt of such notice to veto any such action, in its sole discretion, by written
notice to the ARC.

The Reviewer shall notify the applicant in writing of the final determination on any
application within five days thereafter ar, with respect to any determination by the ARC subject
to Declarant's veto right, within five days after the eatlier of: (i) receipt of notice of Declarant's
veto or waiver thereof; or (ii) expiration of the 10-day period for exercise of Declarant's veto. In
the case of disapproval, the Reviewer may, but shall not be obligated to, specify the reasons for
any objections and/or offer suggestions for curing any objections. ,

In the event that the Reviewer fails to respond in a timely manner, approval shall be -
deemed to have been given, subject to Declarant's tight to veto pursuant to this Section,
However, no approval, whether expressly granted or deemed graated, shall be inconsistent with
the Architectural Guidelines uniess a written variance has been granted pursuant to Section 4.5,
Notice shall be deemed to have been given at the time the envelope containing the response is
deposited with the U. S. Postal Service. Personal delivery of such written notice shall, however,
be sufficient and shall be desmed to have been given at the time of delivery to the applicant.

If construction does not commence on a project for which plans bave been approved
within twa years after the date of approval, such approval shall be deemed withdrawn and it shal]
be necessary for the Owner to reapply for approval before commencing any activities. Prior to
commencement of construction activities, the Owner of the Unit, and/or the Owner's general
contractor, shall submit a deposit to the Association, in the amount set forth in the Architectural
Guidelines. Once construction is commenced, it shall be diligently pursued to completion. All
work shall be completed within one year of conmencement unless otherwise specified in the

14
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notice of approval or unless the Reviewer grants an extension in writing, which it shall not be
obligated to do. If approved work is not completed within the required time, it shall be
considered nonconforming and shail be subject to enforcement action by the Association,
' Declarant or any aggricved Owner. ’

The Reviewer may, by resolution, exempt certain activities from the application and
approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution.

44. No Waiver of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Architectural Guidelines, may vary accordingly. In addition, each Owner
acknowledges that it may not always be possible to identify objectionable features untii work is
completed, in which case it may be unreasonable to require changes to the improvements
involved, but the Reviewer may refuse to approve similar proposals in the future. Approval of
applications or plans, or in comnmection with any other matter requiring 2pprovel, shall not be
deemed to constitute a waiver of the right to withhold approval as to any similar applications,
plans, or other matters subsequently or additionally submitted for approval.

4.5.  Varapges.

The Revicwer may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic
or eavironmental considerations require, but only in accordance with duly adopted rules and
regulations. No variance shall (s)be effective unless in writing; (b) be contrary to this
Declaration; or (c) preciude the Reviewer from denying a variance in uther circumstances. For
purposes of this Section, the inability to obtein approval of any governmental agency, the
issuance of any permit, or the terms of any financing shall not be considered a hardship
warranting g variance.

4.6. Limitation of Liability.

The standards and procedures established by this Article are intended as 2 mechanism for
maintsining and enhancing the overall acsthetics of Comanche Trace Ranch; they do not create
any duty to any Person. Review and approval of any application pursuant ta this Article may be
made on the basis of aesthetic considerations only, and the Reviewer shall not bear any
responsidility for ensuring the structurs! integrity or soundness of approved construction or
modifications, nor for ensuring complisnce with building codes and other govemmental
requirements, nor for ensuring that all dwellings are of comparable quality, value or size, of
similar design, or aesthetically pleasing or otherwise acceptable to aeighboring property owners.

Declarant, the Association, the Board, any committse, or member of any of the foregoing
shall not be held lisble for soil conditions, drainage or other general site work; any defscts in
plans revised or approved hereunder; any loss or damage arising out of the action, inaction,
integrity, financial comdition or quality of work of any centractor or its subcontractors,
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employees or agents, whether or not Declarant has approved or featured such contractor gs a
builder in Texas; or any injury, damages, or loss arising out of the manner or quality or other
circumstances of approved construction on or modifications to any Unit, In all matiers, the
Board, the ARC, and the members of each shalj be defended and indemnified by the Association

4.7.  Centificate of Compliance.

Any Owner may request that the Reviewer issus a certificate of architectural compliance
certifying that there are no known violations of this Article or the Architectural Guidelines. The
Association shail either grant or deny such request within 30 days afier receipt of a written
request and may charge a reasonable administrative fee for issuing such certificates. Issuance of
such a certificate shall preclude the Association from taking enforcement action with respect to
any condition as to which the Association had notice as of the date of such centificate.

Article V Maintenance and Repair

3.1.  Maintenance of Units .

Each Owner shall maintain his or her Unit and all landscaping and improvements
comprising the Unit in a manner consistent with the Governing Documents, the Community-
Wide Standard and all applicable covenants, unless such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhood pursuant to any Supplementa!
Declaration or other declaration of covenants applicable to such Unj

Each Owner shall also be responsible for Mmaintaining and irrigating the landscaping
within that portion of any adjacent Common Area or public right-of-way lying between the Unjt

3.2.  Maintesance of Neighbochood Property.

Any Neighborhood Association shall maintain its common property and any other
property for which it has maintenance responsibility in a manner consistent with the Governing
Docurmnents, the Community-Wide Standard and a] applicable covenants. .

Any Neighborhood Association shall also be responsible for maintai
the landscaping within that portion of any adjacent Common Ares or public right-o;
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This may include, without limitation, the costs of maintaining any signage, entry features, right-
of-way and greenspace between the Neighborhood and adjacent public roads, private streets
within the Neighborhood, and lakes or ponds within the Neighborhood, re
and regardiess of the fact that such maintenance may be performed by the ided,
however, all Neighborhoods which are similarly situated shall be treated the same,

The Association may assume maintenance responsibility for property within any
Neighborhood, in additior to that designated by any Supplemental Declayation, either by
agreement with the Neighborhood or because, in the opinion of the Board, the level and i
of service then being provided is not consistent with the Comrnunity-Wide Standard. Al costs
of maintenance pursuant to this paragraph shall be assessed as a Neighborhood Assessment oaly
against the Units within the Neighborhood to which the services are provided, The provision of
services in accordance wilh this Section shall not constitute discrimination within a class.

53. R ibility fi air

Usless otherwise specifically provided in the Goveming Documents or in other
instruments creating and asgigning maintenance re ibility, responsibility for maintcnance
shall include responsibility for repair and replacement, as necessary to maintain the property to a
level consistent with the Community-Wide Standard.

insurable improvements on his or her Unit, less a reasonable degductible, unless either the
Neighbothood Association (if any) for the Neighborhood in which the Unit is located or the
Association carries such insurance (which they may, but are not obligated to do hereunder). If
the Association assumes responsibility for obtaining any insurance coverzge on behaif of

Owners, the premiums for such insurance shall be levied as a Specific Assessment against the
berefited Unit and the Owner.

Each Owner further covenants and agrees that iu the event of damage te or destruction of
structures on or comprising his or her Unit, the Owner sha}| proceed promptly to repair or to .

specifications as are approved in accordance with Article IV. Alternatively, the Owner shall

clear the Unit and maintain it in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The Owner shall pay any costs not covered by insurance proceeds.
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PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

This Declaration establishes the Association as ¢ mechanism

Article VI  The Association and its Members

6.1.  Function of Association.

obligated to perform the responsibilities of Owners. The membership rights of an Owner which
is not a uatural person may he exercised by any officer, director, partner or trustee, or by the .
individual designated from time to time by the Owner in a written tnstrument provided to the
Secretary of the Association. A

8.3, V@'ng.
The Association shall have two classes of membership,

; () Class"A". Class "A" Members shall be all Qwners except the Class "B"
l Member, if any. Class “A* Members shall have one equal vote for each Uit & wh
| the interest required for membership under Section 6.2, except that thers shall be only one vote

_ per Unit. No vote shall be exercised for any property which is exempt from assessment under
l Section 8.9. All Class “A” votes shal] be cast as provided in Scction 6.3{c) below.

Class A" and Class "B".

()  Class"B*. The sole Class "B* Member shall be the Declarant. The Class "B"

: Member may appoint a majority of the members of the Board of Directors during the Class "B"
i Control Period, es specificd in the By-Laws. Additional rights of the Class "B* Member are
specified in the relevant sections of the Goveming Documents. After termination of the

Class "B" Control Period, the Class "B" Member shall bave 2 right to disapprove actions of the
Board and committees as provided in the By-Laws,
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The Class "B" membership shatt terminate upon the easlier of:

i)  two years after expiration of the Class "B* Control Period pursuant to
Article T of the By-Laws; ot

{i) when, in its discretion, Declarant sa determines and declares in a
Recorded instrument.

Upon terwination of tie Class "B" membership, Declarant shall be a Ciass "A” Member
entitied to Class "A" votes for each Unit which it owns.

Ia recognition of the different character and intended use of the property subjeet to such
Supplemental Declaration, Declamnt may, by Supplemental Declaration, create additions
claumofmmhe:shjpforﬁleommofUniHWiﬂﬁnmypmpenymldembjecttothis
Decleration pursuant to Article IX. These classes shall bave such rights, priviieges and
obligations as specified in such Supplemental Declaration,

(c) Exercige of Voting Rights Except as otherwise specified in this Declaration or
the By-Laws, the vote for each Uit owned by a Class "A" Member shal| be exercised by the
Voting Member representing the Neighborhood, as provided in Section 6.4b). The Voting
Member may cast all anch votes a5 it, in its discretion, deemy appropriate.

Intnyn'tuaﬂanwﬁmaMmh«isentiﬂadpmoml!ytoexmk:thevotefor kis or her
Unit,andthmismorethmoneOwnerofsuchUnit.liwvotefmmchUnitshallbeexemisedas
the co-Owners determine among themselves and advise the Secretery of the Association in
writing prior t0 the votc being taken. Absent such advice, the Unit's vote shall be suspended if
more than one Person soeks to exercise it.

6.4. A I RILOGITIO0A3

{a)  MNeighborhoods. Any Neighborhood, acting either through a Neighborhood
Committes elected as provided in Section 5.3 of the By-Laws or through a Neighborhood
Association, if any, may request that the Association provide 5 higher leve! of service than which
the Association generally provides to all Neighbortoods or may request that the Associstion
provide special services for the benefit of Units ie such Neighborhood. Upon the affirmative
vote, written consent, or & combination thereof, of Owners of a majority of the Units within the
Neighborbiood, the Association shall provide the requested services.

The cost of such services, which mey include a reasonable sdministrative charge in such
amount 2s the Board deems appropriate {provided, any such adminigtrative charge shall apply at
a uniform rate per Unit to all Neighborhoods receiving the same service), shall be assessed
against the Units within such Neighbochood as & Neighhorhood Assessment.

Exhibit "A" 10 this Declaration, sud each Supplemeneal Dectaration submitting additione]
propesty o this Declaration shall mitially assign the submitted property o specific
Neighborhood (by name or other identifying designation), which Neighborhood may be then
existing or newly created. So long s it has the right to subject additional property to this
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Declaration pursuant to Section 9.1, Declasant may wni Y amend this Declaration or any
Supplemental Declaration 1o redesignate Neighborhood ies. However, wo or mare

existing Neighborhoods shall ot e combined without the consent of Owners of a majority of
the Units in the affocted Neighborboods,

®)  Voting Members. Each Neighborhood shall elect & Voting Member who shsll be

respansible for casting ell votes attribatabie to Units owned by Class"A" Members in the

Neighborhood on al] Associstion matiers requiring 8 membership vats,

X i bﬂlotsembymaﬂ,l:mnputennrata
meeting of the Class "A™ Members withia such Neighborhood, i
written petition signed by Class "A* Members holding at legst
Units within any Neighborhood, the election for such Neighborhoad shall be held at a mesting,
Cmdidatesfcre!ecﬁmasVoﬁngMembmmybemminmdbytheBm inating
committee which the Board Tiay appoint, or from the floor
is to be held.

The presence, in person or by proxy, or the filing of ballots by Class "A" Members
' Tepresenting at least 25% of the total Clags “A" votes attributable to Units in the Neighborkood
’ shﬂlcwﬁmeaqucnnnatany'\leighborhoodmenﬁngmelecuon_ In the event of a fai

election of a Voting Member for any
borhood shall be entitled pexsonally to cast the
any issue requiring a memberahip vote under the
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()  Voling Groyps. Declarant may designate Voting Groups consisting of coe or
more Neighborhoods far the purpose of electing directors to the Board. Voting Groupe may be
designated to ensure groups with dissimilar interests rre represented oa the Board and 0 avoid
some Voting Members being abke to elect the entire Board due to the number of Units in such
Neighborhoods. Following termination of the Class "B" Control Period, the number of Voting
Groups within Comanche Trace Ranch shall not exceed the total number of directors to be
elected by the Class "A™ Members puysuant to the By-Laws,

The Voting Members representing the Neighborhoods within each Voting Group shail
votc on a separato slate of candidates for election to the Board. Each Voting Group is entitled 1o
elect the number of directors specified in Article I of the By-Laws.

Diagram 6.1 illustrates the organizational structure of the Association and the mamer in
which Voting Members and Voting Groups will ciect the Board of Directors after the Class *B"
Coutrol Pericd. The sumber of directors {five), Neighborhioads (five) and Voting Groups (tiree)
shown in the illutration are for demonstrative purposes only; the sctual number may be
different.

Comazche Trace Raock Community Association, Inc.

Board of Directors
(3 to 7 Members)
VGi VG2 VG3 AL AL

e o~

Voting Groop 1 Voting Group 2 Voting Group 3
Voticg Memnber Voting Msnsber Yoiing Membar Voling Member  Voting Member

Neighborhood 1 Neighborhood 2 Neighbarhood 3 Neightorhood 4 Neighborbood §

AT AT YA

Clazs "A" Members Class "A" Mambers Clast "A" Members Class "A” Members Clags "A”™ Members

Diagram 8.1 - Association Qrganizational Structure

Declarant shail estabiish Voting Groups, if at afl, not later thea the date of expiration of
the Class "B™ Control Periad by filing with the Association and Recording a Supplementat
Declaration identifying each Voting Group by legal description or other means such that the
Units within each Voting Group can easily be determined. Such designation may be amended
from time to time by Declareut, acting alone, at any time prior 1o the expimtion of the Class "B”
Control Period.

After expiration of Declarant's right o expand Comanche Trace Ranch pussuant to
Article [X, the Boerd shall have the right to Record or amend such Supplemental Declarstion
upon the vate of & majority of the total number of directors and approval of Voting Members
representing & majority of the total number of Neighboshoods and a majority of the total Class
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"A" votes in the Agsociation. Neither Recordation nor amendment of.such Supplemental
Declaration by Declarant shali constitate an amendment ta this Declaration, and 00 cotsent or
approvel of any Person shali be required except as stated in this paragraph. Until such time as
Votmg Groups are established, all of Comanche Trace Ranch shal! constitxte a single Voting
Group. After & Supplemental Declaration establishing Voting Groups has begn Recorded, any
and all portions of Comanche Trace Ranch whick are zot assigned to « specific Voting Group
shall constitute a single Voting Group.

Article VI1  Agsoclation Powers aod Responsibilities

7.L

{a} The Association, through ection of its Board, may acquire, hold, lease {as lesaor or
lessee), aperate and dispose of tangible and intangible persona! property and real property,
subject to the provisions of Sections 17.9 and 19.4. The Association may enter {nto leases,
licenses or operating agreements for portions of the Common Area, for such consideration or no
consideration as the Board deems sppropuiate, to permit use of such portions of the Common
Area by community organizetions and by others, whether vonprofit or for profit, for the
provision of goods or services for the genera! benefit or convenience of owners, ocoupanty end
residents of Comanche Trace Ranch.

() Detlarant and its designees may convey to the Association, and the Association
maﬂwcepnpmmﬂmm&eﬁﬂe.hmholdwmpmpmymﬂmhmym

property, improve or unimproved, described in Exbibit "A" or *B." Declarant shall convey the

initiaf Common Area to the Associstion prior to the conveyance of a Uit to any Person other
than a Builder. Upon Declarant’s written request, the Association shall reconvey to Declarant
any unimproved portions of the Common Area which Declarant originally conveyed 1o the
Associstion for nc consideration, to the extent conveyed by Declarant in emor or needed by
Declarant to make minor adjustments in propery lines.

(e} The Association siall be responsible for management, operstion and control of the
Common Area, subject to any covenants and restrictions set forth in the deed or other instrument -
transferring such property to the Associstion. The Board may adopt such reasonable rules
regulating use of the Common Area 2s it deems appropeiate.

The Association shall maintain, in accordance with the Cotnmunity-Wide Standard, the
Area of Common Responsibility, which shall include, but need not be lintited to:

(3) 2l portions of and structures situsted on the Common Arca;
{b) landscaping within public rights-of-way within or abutting Comanche Trace Ranch;

(c) such porticns of eny additional property inchrded within the Area of Common
muuiiwummmwmmw@.myswmnxm.m
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Covenant to Share Costs, or any contract or agreement for maintenance thereof entered into by
the Association;

(d) all ponds, streamy and/or wetlands located within Comanche Trace Ranch which
serve as pant of the stormwater drainage system for Comanche Trace Ranch, including
improvements and equipmest installed therein or used in conaection therewith; and

(¢) mny property and facilities which Declarant owns and makes available, on 2
temporary or permanent basis, for the primary use and enjoyment of the Association and its
Members. Such property and facilities shall be identified by written notice from Declaran to the
Association and will mminpartoftbé.\moanmoanponn'bﬂizymﬁntlinedbythg
Auocnﬁmmﬁlmhﬁmeumhnmmkcssuchpﬁvﬂegeofmmd enjoyment by written
natice 2o the Agsociation. :

The Association may maintain other property which it does not awn, including, without
limitatioo, property dedicated to the public, if the Board detenmines that such maintenance is
necessary or desirable to maintain the Comumunity-Wide Standard.

MAssccixﬁonshauuotbeliublcfmmydmageorinjmyoccmonoruisinsout
of the coadition of property which it does not own except to the extent that it has been negligent
in the performance of its maintenance responsibilities.

The Association shall maintain the facilities and equipment within the Ares of Common
Regpoosibility in continuous operation, except for any periods necessary, as determined in the
Board's scle discretion, to perform required maintenance or repairs, unless Voting Membery
representing 73% of the Class "A* votes in the Association and the Class "B" Member, if &ny,
agree in writing to discontinue such operation.

Except as provided sbove, the Area of Common Responsibility shall not be reduced

except with Declarant’s prior written approval as long as Declarant owas any property described
in Exhibit "A" or "B* of this Declaration.

The costs associsted with maintenance, repair and replacement of the Area of Common
RuponsihiﬁgubaﬂbuCommmExpeuqmided,lheAumhﬁonmynekmlmhmmt
from the ownex(s) of, or other Persons responsible fer, certain portions of the Ares of Common
Responsibility pursuant to this Declaration, the Covenant 1¢ Share Costs, other Recorded
cavenants, or agreements with the owner(s) thereof. Maintenance, repair and replacement of
Limsted Common Areas shall be a Neighborbood Expense assessed ta the Neighborbood(s) to
which the Limited Common Arcas are assigned, notwithstanding that the Associstion may be
responsible for performing such maintenance hereunder.

7.3. [Insuraygce.
{r) Required Coverapes. 'IheAsnociltimac!ingthmughitserdoritsduly
mmmmmummmmeﬁmmfonommofme,ir

reasomably available, or if not reasonably available, the mast nearly equivalent coversges as are
reagongbly available:
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() Blanket property insurance covering “ritks of direct physical loss” on a
~speciat form™ basis (or comparable coverage by whatever name denominated} for 21l insurable
improvements on the Common Area and within the Area of Common Responsibility 1o the
extent that Asscciation has assumed responsibility in the event of a casuelty, regardless of
ownership.  If such coverage is not generally availeble at reasonatie cost, then "broad form”
coverage may be substituted. All property insurance policies obtained by the Association shall
kave policy limits sufficient to cover the full replacement cost of the imsured improvements
under current building ordinances and codes;

(i} Commercial general liability insurance on the Area of Common
Responsibility, insuring the Assoriation and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting on its behalf, If generally available at reasonable cost, such coverage (including primary
and any umbrella covernge) shall have a limit of at least $1,000,000.00 per occurrence with
respect to bodily injury, personal injury, and property demage; provided, should additional
coverage and higher limits be available at reasonable cost which 2 reasonably prudent person
would obtein, the Association shall obtain such additional coverages or limits;

(ili) Workers compensation insurance and employers liability insurance, if and to
the extent required by law;

(iv) Directors and officers liability coverage;

{v) Commercial crime insurance, inciuding fidelity insursnce covering all Persons
responsible for handling Association funds in an amount dstermined in the Board's business
Jjudgment but not less than an amonnt equat to one-guarter of the annual Base Assessments or. ali
Units plus reserves on hand. Fidelity insurance policics shall contain a weiver of all defenses
based upon the exclusion of Persops serving without compensation; and

(vi) Such additional insurance as the Board, in the exercise of its business
Jjudgment, detcrmines advisabla.

In additicn, the Association shall, if so specified in a Supplemenml Declaration
spplicable o any Neighborhood, obtain and maintsin property insurance on the insurable
improvements within such Neighborhood which insurance skali comply with the requirements of
Section 7.3(a)(i). Any such policies shall provide for & certificate of insurance to be fumished
upon request to the Owner of each Unit insured.

Premiums for all insurance on the Arca of Common Responsibility shall be Common
Expenses, except that (i) premiums for property ingurance on Units within 3 Neighborhood shall
be a Neighborhood Expense; and (i) preminms for ingurance on Limited Common Areas may be
inciuded in the Neighborhood Expenses of the Neighborhood(s) to which such Limitad Common
Areas are assigned unless the Board reasonably determines that other treatment of the premiums
is more appropiate.

4
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() Palicy Requirements. The Association shall srrange for an annual review of the
sufficiency of its insurance coverage by one or more quaiified Persons, at leasi one of whom
mus! be familiar with insurable teplacement costs in the Kerrville area. All Association policies
shall provide for a certificate of instrance to be fumished to the Association and, upon request,
to cach Member insured.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy fimits satisfy the
requirements of Section 7.3(a). In the event of n insured loss, the deductibie shall be treated as
4 Common Expense or & Neighborhiood Expense in the same manner s the premiums for the
applicable insurance coverage. However, if the Board reasonably detcrmines, after notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willful misconduct of one or more Owners, their guests, invitees, or lessecs, then
the Board may assess the full amwount of such deductible against such Owner(s) and their Units
as a Specific Assessment.

All insurance coverage obtained by the Board shall:

(i) be written with a company authorized to do business in Texas which satisfies
the requirements of the Federal Naticzal Mortgage Association, or such other secondary
morigage marker agencies or federal agencies as the Board deems appropriate,

(i) be written in the name of the Association as trustee for the benefitted parties.
Palicies on the Cotmon Aress shail be for the benefit of the Association and its Members.
Palicies secured on behalf of a Neighborhood shall be for the benefit of the Owners within the
Neighborhood and their Mortgagees, as their interests may appear;

(iii) ot be brought inte contribution with insurance purchased by Qwners,
accupants, or their Mortgagees individually;

{iv) contain an inflation guard endorsement;

{v) include an agreed amount endorsement, if the policy contains a co-insurance
clause;

(v} provide that cach Owner is an insured person under the policy with respect to
liability arising out of such Owner's interest in the Common Area as a Member in the
Associstion (provided, this provision shall pot be construed as giving an Owner agy interest in
the Common Ares other than that of a Member);

(vii) provide a waiver of subrogation under the policy against any Owner or
household member of an Owner;

(viii) include an endorsement precluding cancellation, invalidation, suspension, or
noa-renewsl by the insurer on account of any one or more individyal Owners, or on account of
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any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a reasonable time to cure; and

(ix) include an endorsement preciuding cancellation, invalidation, or condition to
recovery under the policy on account of any act or omission of any one or more individual
Owners, uniess such Owmer is acting within the scope of its authority on behalf of the
Association,

In addition, the Bosrd shall use reasonable efforts to secure insurance policies which list
the Owners as additional insureds and provide:

() a waiver of subrogation es to any claims against the Association’s Board,
officers, employees, and its manager, the Owners and their tenants, servants, agents, and guests;

(ii) a waiver of the insure's rights to repair and reconstruct instead of paying
cash; . : '

(i) an endorsement excluding Owners' individual policies from consideration
under any "other insurance” clause;

(iv) an endorsement requiring at least 30 days' prior written notice to the
Association of any cancellation, substantial modification, or non-renewal;

(v) across liability provision; and

(vi) a provision vesting in the Board exclusive autherity to adjust losses; provided,
however, no Mortgagee having an interest in such losses may be prohibited from participating in
the settlement negotiations, if any, related to the loss.

(c) Restoring Damaged Impravements. In the event of damage to or destruction of

Common Area or other property which the Assocition is obligated to insure, the Board or its
duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repairing or restoring the property to substantially the condition in which
it existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless
the Voting Members representing at least 75% of the total Class "A” votes in the Association,
and the Class "B" Member, if any, decide within 60 days after the loss not to repair or
reconstruct, If either the insurance proceeds or estimates of the loss, or both, are not available to
the Association within such 60-day period, then the periad shall be extended until such funds or
information are available. However, such extension shall not exceed 60 additional days. No
Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Common Arca shall be repaired or reconstructed.
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If a decision is made not to restore the damaged impravements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thercafter shall be maintained by the Association in 2 neat and attractive, landscaped condition
consistent with the Commumity-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members or the Qwners of Units within the insured Neighborhood, as appropriate,
and placed in a capital improvements account. This is a covenant for the benefit of Mortgagees
and may be enforced by the Mortgagee of any affected Unit.

If insurance procesds are insufficient to cover the costs of repair or reconstruction, the
‘Board may, without a vote of the Voting Members, levy Special Assessments to cover the
shorifall against those Qwners responsible for the premiums for the applicable insurance
coverage under Section 7.3(a),

74.  Compliance and Enforcement.

(8) Every Owner and ocoupant of 2 Unit shall comply with the Governing Documents,
The Board may impose sanctions for violation of the Goveming Documents after notice and g
hearing in accordance with the procedures set forth in Section 3.24 of the By-Laws. Such
sanctions may include, without limitation:

(i) imposing reasonable monetary fincs which shall constitute a lien upon the
violator's Unit. (In the event that any occupant, guest or invitee of a Unit violates the Governing
Documents and a fine is imposed, the fine shall first be assessed against the violator; provided,
however, if the fine is not paid by the violator within the time period set by the Board, the Owner
shall pay the fine upon notice from the Board);

(ii) suspending an Owner's right to vote;

(iii) suspending any Person's right to use any recreational facilities within the
Commeon Area; provided, however, nothing berein shall authorize the Board ta limit ingress or
cgress to or fom a Unit;

(iv) suspending any services provided by the Association to an Owner or the
Owner's Unit if the Owner is more than 30 days delinguent in paying any assessment or other
charge owed to the Association;

(v) exercising self-help or taking action to abate any violation of the Governing
Documents in a non-emergency situation; :

(vi) requiring an Owner, at its own expense, {0 remove any structure or
improvement on such Owner's Unit in violation of the Govemning Documents and % restore the
Unit to its previous condition and, upon failure of the Owner to do so, the Board or its designee
shail have the right to enler the property, remove the violation and restore the property to
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substantially the same condition as previcusly existed and any such action shall not be decmed a
trespass,

(vii) without liability to any Person, preciuding any contractor, subcontractor,
agent, employee or other invitee of an Owner who fails to comply with the terms and provisions
of Article IV and the Architectural Guidelines from continuing or performing any further

activities in Comanche Trace Ranch: and

(vii) levying Specific Assessments to cover costs incurred by the Association to
bring a Unit into compliance with the Goveming Documents.

In addition, the Board may take the following enforcement procedurss to ensure
compliance with the Goveming Documents without the necessity of compliance with the
procedures set forth in Section 3.24 of the By-Laws: '

(i) exercising self-help in any emergency situation {specifically including, but
not limited to, the towing of vehicles that are in violation of parking rules and regulations); or

(i) bringing suit at law or in equity to enjoin any violation or to recover monetary
damages or bath,

In addition to any other enforcement rights, if an Owner fails properly to perform his or
her mainlenance responsibility, the Association may Record a notice of violation or perform
such maintenance responsibilities and assess all costs incurred by the Association against the
Unit and the Owner as a Specific Assessment. Ifa Neighborhood Association fails to perform
its maintenance responsibilities, the Association may perform such maintenance and assess the
costs as a Specific Assessment against 21l Units within such Neighborhood. Except in an
emergency situation, the Association shall provide the Owner or Neighborhood Association
reasonable notice and an opportunity to cure the problem prior to taking such enforcement
action,

All remedies set forth in the Governing Documents shall be cumulative of any remedies .
available at law or in equity. In any action to enforce the Governing Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation,
attorneys' fees and court costs, réasonably incurred in such action,

(b) The decision to pursue enforcement action in any particular case shall be left to the
Board's discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoaing sentence, the Board may
determine that, under the circumstances of 2 particular case:

(i) the Association's position is not strong enough to justify taking any or further
action; or

(i) the covenant, restriction or rule being enforced is, or is fikely to be construed
as, inconsistent with applicable law; or
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(iii} although a technical violation may exist or may have occurred, it is not of
such a material nature as 1o be objectionable to a reasonable person or to Justify expending the
Associstion's resources; or

(iv) that it is not in the Association's best interests, based upon hardship, expense,
or other reasonable criteris, to pursue enforcement action.

Such a decision shall not be construed a waiver of the right of the Association to. enforce such
provision at a later time under other circumstances or preclude the Association from enforcing
any other covenant, restriction or rule.

The Association, by contract or other agreement, may enforce applicable city ordinances
and permit the City of Kerrville to enforce ordinances within Comanche Trace Ranch for the
benefit of the Association and its Members.

7.5.  [mplied Rights; Board Authority.

The Association may exercise any right ar privilege Biven to it expressly by the
Governing Documents, or reasonably implied fiom or teasonably necessary to effectuate any
such right or privilege. Al! rights and powers of the Association may be exercised by the Board
without 2 vote of the membership except where applicable law or the Governing Docuraents
specifically require a vote of the membership.

The Board ray institute, defend, settle, or intervene on bebalf of the Association in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in
matters pertzining to the Area of Common Responsibility, enforcement of the Goveming
Documents, or any other civil claim or action. However, the Governing Documents shall not be
construed as creating amy independent legal duty 1o institute litigation on behalf of or in the
name of the Association or its Members.

In exercising the rights and powers of the Association, making decisions on behalf of the
Association, and conducting the Association's affairs, Board members shall be subject to, and
their actions shall be judged in accordance with, the standards set forth in Article I of the By-
Laws.

7.6. ification o . i and Others.

Subject to Texas law, the Association shall indemmify every officer, director, and
commitiee member against all damages and expenses, including counsel fees, reasonably
incuered in connection with any action, suit, or other proceeding (inciuding settlement of any suit
or proceeding, if approved by the then Board of Directors) to which he oy she may be a party by
reason of being or having been an officer, director, or committee member, except that such
obligation to indemmify shall be limited to those actions for whick Liability is limited under this
Section.
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The officers, directors, and committee members shall nol be liable for any mistake of
judgment, negligent or otherwise, cxcept for their own individual witlfu] misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal liability
with respect to any contract or other commitment made or action taken in good faith on behalf of
the Association (except to the extent that such officers ar directors may also be Members of the
Association).

The Association shall indemnify and forever hold each such officer, director and
committee member harmless from any and all liability to others on account of any such contract,
commitment or action. This right to indesmnification shall not be exclusive of any other rights 1o
which any present or former officer, director, or committee member may be entitled. The
Association shall, as a Common Expense, maintain adequate general liability and officers’ and
directors' liability insurance to fund this obligation, if such insurance is reasonably available.

7.7.  Safety and Security.

Each Owner and occupant of a Unit, and their respective guests and invitees, shatl
be responsible for their awn personal safety and the security of their property in
Cemanche Trace Ranch. The Association may, but shall not be obligated to, maintain or
support certain activities within Comanche Trace Ranch designed to enhauce the level of
safety or security which eack person provides for himself or herself and his or her
property. Neither the Association nor Declarant shall jn any way be considered insurers or
guarantors of safety or security within Comanche Trace Ranch, nor shall either be hetd
liable for amy loss or damage by reason of fallure to provide adequate security or
ineffectiveness of security measures undertaken,

No representation or warranty is made that any systems or measnres, including
any mechanism or system for limiting access ¢¢ Comanche Trace Ranch, cannot be
compromised or circumvented, nor that any such systams or security measures undertaken
will in all cases prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acksowledges, understands and shall be responsible for
informing its temants and all occupants of its Unit that the Association, its Board and .
committees, and Declarant are not insurers or guarantors of security or safety and that
each Person within Comanche Trace Ranch assumes all risks of personal injury and loss or
damage to property, including Units and the contents of Units, resulting from acts of third
parties. '

damage, or Injury to any person or property arising eat of the suthorized or unauthorized
use of the Comanche Trace Ramch Lake and the Guadalupe River. Each Owner, by
acceptance of a deed to a Unit, acknowledges on behaif of bimsel or herself and his or her
family members, tenants, and guests that neither the Declarant, the Association, nor their
respective officers, directors, employees, or agents shall be Hable to such Owner or any
other person claiming any loss or damage, including, without limitation, indirect, special or
consequential loss or damage arising from personal injury or death, destruction of
property, trespass, loss of enjoyment or any other wrong or entitiement to remedy based
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upor, due to, arising from or otherwise relating to the use of the Comanche Trace Ranch
Lake or the Guadalupe River.

7.8. W ociatior Relating to Nei iations.

The Association shall have the power to veto any action taken or contemplated to- be
taken by any Neighborhood Association which the Board reascnably determines to be adverse to
the interests of the Association or its Members or inconsistent with the Community-Wide
Standard. The Association also shall have the power to require specific action to be taken by any
Neighborhood Association in connection with its obligations and responsibilities, such as
requiring specific maintenance or repairs or aesthetic changes to be effectuated and requiring
that & proposed budget include certain items and that expenditures be made therefore.

A Neighborhood Association shall take apprapriate action required by the Association in
a written notice within the reasonable time frame set by the Association in the notice. If the
Neighborhood Association fails to comply, the Association shall have the right to effect such
action on behalf of the Neighbothood Association and levy Specific Assessments to cover the
costs, as well &s an administrative charge and sanctions.

7.9.  Provision of Services.

The Association may provide, or provide for, services and facilities for the Members and
their Units, and shall be suthorized to enter into and terminate contracts or agreements with other
entities, including Declarant, to provide such services and facilities. The Board may charge use
or service fees for any such services and facilities provided at the option of an Owner, or may
include the costs thercof in the Association’s budget as a Cornmon Expensc and assess it as part
of the Base Assessment if provided to all Units. By way of example, such services and facilities
might include landscape maintenance, pest control service, cable television service, security,
caretaker, transportation, fire protection, utilities, and similar services and facilities,

Nothing in this Section shall be construed as a representation by Declarant or the
Association as to what, if any, services shall be provided. In addition, the Board shall be
permitted to modify or cancel existing contracts for services in its discretion, unless the
provision of such services is otherwise required by the Governing Documents. Nen-use of
services provided to all Owners or Units as a Common Expense shall not exempt any Owner
from the obligation to pay assessments for such services, :

7.10. Relationships with Qther Propertices.

The Association may enter into contractual agreements or covenants to share costs with
any neighboring property or Private Amenity to contribute funds for, among other things, shared
or mutually beneficial property or services and/or a higher level of Common Area maintenance.

711 Relations with Other Entities.

The Association may enter into agreements with tax cxempt foundations and other
entities for the benefit of Comanche Trace Ranch and its residents, as well as the larger
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community surrounding the Comanche Trace Ranch. The purposes for such agreements may
include, without limitation;

-{a)  preservation and maintenance of natura] areas, wildlife preserves, or similar
conservation areas and sponsorship of educational programs and activities which contribute to
the overall understanding, appreciation, and preservation of the natural environment within the
Property or the sarrounding community;

{b)  programs and activities which serve to promote a sense of community, such as
recreational leagues, cultural programs, educational programs, festivals, holiday celebrations and
activities, 8 community computer network, and recycling programs; and

()  social services, community outreach programs, and other charitable causes.

7.12.  Fagjlities and Seqvices Open to the Pubiic.

Certain facilities and areas within Comanche Trace Ranch may be open for use and
enjoyment of the public. Such facilities and arsas may include, by way of example: greenbelts,
trails and paths, parks, and other neighborhood spats conducive to gathering and interaction,
roads, sidewalks, and medians. Declarant may designate such facilities and areas as open to the
public at the time Declarant makes such facilities and areas a part of the Area of Common
Responsibility or the Board may so designate at any time thereafter.

Article VIII  Association Finances

8.1.  Budgeting and Allocating Common Expenses.

Al least 60 days before the beginning of each fiscal year, the Board shall prepare a
budget of the estimated Common Expenses for the coming year, including any contributions to
be made to & reserve fund pursuant to Section 8.3. The budget shall also reflect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
from prior years, any income expected from sources other than assesstents levied against the
Units, and the amount to be generated through the levy of Base Assessments and Special
Assessments against the Units, as authorized in Section 8.6,

[THIS SPACE INTENTIONALLY LEFT BLANK]
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Diagram 8.1 ilfustrates the various funding soorces available to the Association:

Association Funds

ey General Operating Fund
BN Reserve Fund for Repair and Replacement

of Capital Items
Community Enhancement Fee Fund

Primary Sources of Income
Base Assessments

Neighborhood Assessments
Special Assessments
Specific Assessments
Declarant Subsidy (il any) '
One-time Contributions to Working Capital
Commonity Enhancement Fees

Secondary Sources of Income
~—, Facilities Rentat

P2 Montetary Penalties
T 5 S Interest on Reserves and

Delinquent Assessments
Late Charges

Diagram 8.1 - Funding Sources

The Association is authorized 1o levy Base Assessments equally against 2ll Units subject
to assessment under Section 8.6 fo fund the Common Expenses. In determining the Base
Assessment rate per Unit, the Board may consider any assessment income expected (0 be
generated from any additional Units reasonably anticipated to become subject to assessment
during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Declarant under
Section 8.7(b)), which may be either a contribution, an advance against future assessrents due
from Declarant, or a loan, in Declarant's discretion, Any such subsidy shall be disclosed as a
line item in the income portion of the budget. Payment of such subsidy in any year shall not
obligate Declarant to continue payment of such subsidy in future years, unless otherwise
provided in a wrilten agreement between the Association and Declarant,

The Board shali send a copy of the final budget, together with notice of the amount of the
Base Assessment to be levied pursuaat to such budget, to each Owner at least 30 days prior to
the effective date of such budget. The budget shall automatically becomne effective unless
diszpproved at a meeting by Members representing at least 75% of the total Class "A" votas in
the Association and by the Class "B" Member, if such exists. There shall be no obligation 1o call
& meoeting for the purpose of considering the budget except on petition of the Members as

3
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provided for special meetings in Section 2.4 of the By-Laws. Any such petition must be
presented to the Board within 10 days after delivery of the budget and notice of any assessment,

If any proposed budget is disapproved or the Board fails fof any reason to determine the
budget for any year, then the budget most recently in effect shall continue in effect until 2 new
budget is determined.

The Board may revise the budget and adjust the Base Assessment from time to time
during the year, subject to the notice requirements and the right of the Members to disapprove
the revised budge1 as set forth above. :

82.  Budgeting and Allocating Neighborhood Expenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
separate budget covering the estimated Neighborhood Expenses for cach Neighborhood on
whose behalf Neighborhood Expenses are expected to be incurred during the coming year. Fach
such budget shall include any costs for additional services or a higher level of services which the

estimated amounts of funds to cover such expenses, which may include eny surplus to be applied
from prior years, any income expected from sources other thap assessments levied against the
Units, and the amount required 1o be generated through the levy of Neighborhood and Special
Assessments against the Units in such Neighbothood.

The Association is hereby authorized to levy Neighborhood Assessments equally against
all Units in the Neighborhood which are subject to assessment under Section 8.6 1o fund
Neighborhood Expenses; provided, if so specified in the applicable Supplemental Declaration or
if so directed by petition signed by a majority of the Owners within the Neighborhood, any
portion of the assessment intended for exterior maintenance of structures, insurance on
Structures, or replacement reserves which pertain to particular structures shall be levied on each
of the benefited Units in proportion to the benefit received.

The Board shall cause a copy of the Neighborhood budget and notice of the amount of
the Neighborhood Assessment for the coming year to be delivéred to cach Owner in the
Neighborhood at least 30 days prior to the beginning of the fiscal year. Such budget and
assessment shall become effective unless disapproved at a meeting of the Neighborhood by
Owmers of a majority of the Units in the Neighborhood to which the Neighborhood Assessment
applies. However, there shall be no obligation to call a meeting for the purpose of considering
the budget except on petition of Qwners of at least 10% of the Units in such Neighborbood. This
right to disapprove shall only apply to those line items in the Neighborhood budget which are
attnibutable to services requested by the Neighborhood and shall not apply to any item which the
Governing Docoments require to be assessed as a Neighborhood Assessment.

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any
reascn 1o determine the budget for any year, then until such time as a budget is determined, the
budget in effect for the immediately preceding year shall continue for the current year.
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The Board may revise the budget for any Neighborhood and the amount of an
Neighborhood Assessment from time 1o time during the year, subject to the notice requirements
and the right of the Owners of Uaits in the affected Neighborhood to disapprove the revised
budget as set forth above. :

All amounts collected by the Association as Neighborhood Assessments shall be held in
trust for and expended solely for the benefit of the Neighbarhood for which they were coflected
and shall b accounted for separately from the Association's genera! finds.

83.  Budgeting for Resorves.

The Board shall prepare and review at least annually a reserve budget for the Area of
Common Responsibility and for each Neighbarbood for which the Association maintaing capital
iterns as & Neighborhood Expense. The budgets shall take into account the number and nature of
replaceable assets, the expected life of each asset, and the expected repair or replacement cost.
The Board shall include in the Common Expense budget adopted pursuant to Section 8.1 or the
Neighboriood Expense budgets adopted pursuant to Section §.2, as appropriate, a capital
contribution to fund reserves in an amount sufficient to meet the projected need with respect to
both amount and timing by annuat contributions over the budget period, '

84.  Special Assessments.

In addition to other authorized asscssments, the Association may levy Special
Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Any such
Speciai Assessment may be Jevied against the entire membership, if such Special Assessment is
for Common Expeuses, or against the Units within any Neighborhood if such Special
Assessment is for Neighborhood Expenses. Except as otherwise specifically provided in this
Declaration, any Special Assessment shall require the affirmative vote or written consent of
Voting Members (if a Common Expense) o Owners (if a Neighborhood Expense) representing
more than 50% of the total votes allocated to Units which will be subject to such Special
Assessment, and the affirmative vote or written consent of the Class "B” Member, if such exists.
Special Asscssments shall be payable in such manner snd at such times as determined by the
Board, and may be payabl in installments cxtending beyond the fiscal year in which the Special
Assessmtent is approved,

8.5.  Specific Assessments.

The Association shall have the power to levy Specific Assessments against a particular
Unit as follows:

() to cover the costs, including overhead and administrative costs, of providing
services to Units upon request of an Owner pursuant to aay menn of special services which may
be offered by the Association (which might include the jtems identified in Section 7.9). Specific
Asscssments for special services may be levied in advance of the provision of the requested
service; and
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(b) to cover costs incurred in bringing the Unit into compliance with the Goveming

Documents, or costs incurred ag a consequence of the conduct of the Owner or occupants of the

Unit, their agents, contractors, cmployees, licensees, invitees, or guests; provided, the Board
shall give the Unit Owner prior written notice and an opportunity for a hearing, in accordance
with the By-Laws, before levying any Specific Assessment under this subsection (b).

The Association may also levy a Specific Assessment against the Units within any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Governing Documents, provided the Board gives prior
written notice to the Owners of Units in, or the Vating Member representing, the Neighborhood

and an opportunity for such Owners or' Voting Member to be heard before levying any such
assessment,

86.  Authority to Assess Owpers: Time of Payment.

Declarant hereby establishes and the Association is hereby authorized to levy
assessments as provided for in this Article and elsewhere in the Governing Documents. The
obligation to pay assessments shall commence a5 1o each Unit on the first day of the month
following: (a) the month in which the Unit is made subject 1o this Declaration, or (b) the month
in which the Board first determines a budget and levies assessments pursuant to this Article,
whichever is later. The first annual Base Assessment and Neighborhood Assessment, i
levied on each Unit shall be adjusted according to the number of months remzining in the fiscal
year at the time assessments commence on the Unit,

Assessments shall be paid in such manner and on such dates a3 the Board miay establish,
The Board may require advance payment of assessments at closing of the transfer of title 1o 5

otherwise provides, the Base Assessment and any Neighborhood Asmsmént shall be due and
payable in advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assessments or other charges levied on his or her Unit, the Board m

8y require the outstanding
balance on all assessments to be paid in full immedjately.
8.7. bligation fi ts.
(2) Personal Obligation Each Owner, by accepting a deed or entering into a Recorded

contract of sale for any portion of Comanche Trace Ranch, is deemed
pay all assessments authorized in the Goveming Documents. All as
interest (computed from its due date at a rate of 10% per ennum or su
may establish, subject to the limitations of Texas law), late ¢
resolution, costs, and reasonable attorneys' fees, shall be the personal obligation of each Owner

and a lien upon each Unit until paid in full. Upon a transfer of title to 2 Unit, the grantee shall be
jointly and severally liable for iny assessments and other charges duc at the time of conveyance.

to covenant and agres to
scssments, together with
ch higher rate as the Board
harges as determined by Board

Failure of the Board to fix assessment aimounts or rates or to deliver or mail to each
Owner an assessment notice shall not be deemed a waiver, modification, or a releasc of any
Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay
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Base Assessments and Neighborhood Assessments on the same basis as during the iast year for
which an assessment was made, if any, until a new assessment is levied, at which time the
Association may retroactively assess any shortfalls in collections,

No Owner may exempt himself or herself from liability for assessments by non-use of
Commen Area, abandonment of his or her Unit, or any other means. The obligation to pay
assessments is a separate and independent covenant on the part of each Owner. No diminution
or abatement of asscssments or set-off shall be claimed or allowed for any alleged failure of the
Assoctation or Board to take some action or perform some function required of it, or for

inconvenience or discomfort arising from the making of repairs or improvements, or from any
other action it takes,

Upon written request, the Association shall furaish 10 any Owner iiable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such
assessment has been paid. Such certificate shall be conclusive evidence of payment. The

Association may require the advance payment of a reasonable processing fee for the issuance of
such certificate, '

(b) ! i Budget Deficits. During the Class "B Control Period,

the amount of assessments levied on all other Units subject to assessment and the amount of
actual expenditures by the Association during the fiscal year. Unless Declarant otherwise
notifies the Board in writing at least 60 days before the beginning of each fisca] year, Declarant

shall be deemed to have elected to continue paying on the same basis ag during the immediately
preceding fiscal year.

Regardiess of Declarant’s election, Declarant's obligations hereunder may be satisfied in
the form of cash or by "in kind" contributions of services or malerials, or by a combination of
these. After termination of the Class "B" Control Period, Declarant shall Ppay assessaents on its
unsold Units in the same manner as any other Owner.

88 Lien for Assessments,

The Association shall have a lien against each Unit to secure payment of delinquent
assessments, as well as interest, late charges (subject to the limitations of Texas law), and costs
of collection (including attorneys fees). Such Jien shall be superior to all other liens, except
(a) the liens of all taxes, bonds, assessments, and other levies which by law would be Superior,
and (b) the lien or charge of any first Mortgage of record (meaning any Recorded Mortgage with
first priority over other Mortgages) made in good faith and for value. Such lien, when
delinquent, may be enforced by suit, judgment, and foreclosure in the same manner as mortgages
are foreclosed under Texas law.

Although no further action is required ¢o create or perfect the lien, the Association may,
as further evidence and notice of the lien, execute and Record a docume i
Unit, the amouat of the delinquent sums due the Association at the

executed and the fact that a lien exists to secure the repayment thereof, However, the failure of
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shall not, to any extent, affect the

The lien may be foreclosed through
osure proceedings in accordance with
as it may be amended, in like manner of

the Association to execute and Record any such document
validity, enforceability, perfection, or priority of the lien.
judicial or, to the extent allowed by law, nogjudicial forecl
Tex. Prop. Code Ann. Section 51.002 (Vernon 1984),
any deed of trust on real property. Each Owner hereby grants to the Association, whether or not

it is so expressed in the deed or other instrament coaveying such Unit to the Owner, a power of

sale to be exercised in accordance with Tex. Prop. Code Ann. Section 51.002 (Vernon 1984), as
it may be amended,

The Association may bid for the Unit at the foreclosure sale and
mortgage, and convey the Unit. While a Unit is owned by
foreclosure: (a) no right to vote shall be exercised o its behalf:
levied on it; and (c) each other Unit shali be charged, in addition to
rata share of the assessment that would have been charged such Unit
the Association. The Association may sue for unpaid assessments
bereunder without foreclosing or waiving the lien securing the same

acquire, hald, lease,
the Association following
(b) no assessment shall be
its usual assessment, s pro
had it not been acquired by
and other charges authorized

89.  Excmpt Property.

The following property shall be exempt from payment of Base Assessments,
Neighborhood Assessments, and Special Assessments:

(2) All Common Area and such portions of the property owned by Declarant as are
included in the Area of Common Responsibility;

{t) Any property dedicated to and accepted by any governmental authority or public
utility; and :

{(c) Property owned by any Neighborhood Association for

enjoyment of its members, or owned by the members of a Neighborhood
in-common.

the common use and
Association as tenants-

In addition, Declarant and/or the Association shall have the right, but
to grant exemplions 10 certain ifyi




8.10. Capitalizat ion of Association.

- Upon acquisition of record title to a Unit

Declaration and the By-Laws.

8.11. Community Eghancement Feg.

(a)  Authority. The Board shall have the
establish and collect a transfer fee from the transferring
Unit in Comanche Trace Ranch, which fee shall be

stich other information as the Board may reasonably

(6)  Feg Limit. The Board shall have
methed of determining any such transfer fee.
determine the transfer fee based upon a sliding

require,

event shall any such transfer fee exceed one
property. For the purpose of determining the
shall be the total cost to the purchaser of the
shown by the amount of tax imposed by Kerr

()  Purpose. All transfer fees which the
welfare of Comanche Trace Ranch which the
be addressed by the Association's
limitation, such transfer fees might
entities in funding;

6V
similar conservation areas, and sponsorship
contribute to the overall understanding,
at Comanche Trace Ranch;

general operating budget.

programs and activities wkich serve to
within Comanche Trace Ranch, such as recreational leagues,
programs, festivals and holiday celebrations and activities, a
recycling programs; and
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by the first Owner thereof other than Declarant
or a Builder, a contribution shal! be made by or on behalf of the purchaser 1o the working capital

of the Association in an amaqunt equal to one-sixth (1/6) of the annusal Base Assessment per Unit
for that year. This amaunt shall be in addition to, not in Lieu of, the annual Base Assessment and
shall not be considered an advance payment of such asgessment. This amount sha] be deposited
into the purchase and sales escrow and disbursed therefrom to the Association for use in
covering operating expenses and other expenses incurred by the Association pursuant to this

authority, on behalf of the Association, to
Owner upon each transfer of title to

payable to the Association at the closing of
the transfer and shall be secured by the Association's lien for assessments under Section 8.8,

Ovwmer shall notify the Association's Secretary of a pending title transfer at least saven days prior
to the transfer. Such wotice shall include the rame of the buyer, the date of title transfer, and

the sole discretion to determine the amount and
The Board is authorized, but not required, to
scale which varies in accordance with the "gross
selling price" of the property or any other factor as determined by the Board. However, in no
percent (1%) of the gross selling price of the
amouat of the transfer fee, the gross selling price
property, excluding taxes and title transfer fees ag
County and the State of Texas,

Association collects shall
scgregated account used for such purposes as the Board deems beneficial to the general good and
Governing Documents
be used to assist the Association or one or more tax-exempt
preservation and maintenance of natural areas, wildlife preserves, or -
of educational programs and activities whick
appreciation and preservation of the natural environment

promote a sense of community

community computer netwotk, and

VL 1081m5:0669

be deposited info a

do not otherwise require to
By way of cxample and not

cultural programs, educational
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(i)  social services, community outreach programs, and other charitable

causes.
(d) Ex T - Notwithstanding the above, no transfer fee shall be levied

upon transfer of title to a Unit: :

() by orta Declarant;

(il) by a co-owner to any Person who was a co-owner immediately prior 1o
such transfer;

(i)  to the Owner's estate, surviving spouse or child upon the death of the
Owner;

(iv)  to an entity wholly owned by the grantor; provided, upen any subsequent
transfer of an ownership interest in such entity, the transfer fee shalf become due; or

(¥)  to an institutional lender pursuant to a Mortgage or upon foreclosure of a
Mortgage.

PART FOUR: COMMUNITY DEVELOPMENT

aration reserves various rights to the developer in order 1o Jacilitate the smooth and

The Decl,
orderly development of Comanche Trace Ranch and to accommodate changes in the master Plan which
inevitably occur as g communily the size of Comanche Trace Ranch grows and matures.

Arficle IX  Expansion of the Community
9.1.  Expansion by Declarant

Declarant's right 10 expand Comanche Trace Ranch pursuant to this Section shall expire
when all property described in Exhibit "B" has been subjected 1o thig Declaration or 25 years
after this Declaration is Recorded, whichever is earlier. Until then, Declarant may transfer or
assign this right to any Person who is the developer of at least 3 pottion of the real property
described in Exhibit "A* or "B, Any such transfer shall be memorialized im a written, Recorded
instrurnent executed by Declarant, ‘




9.2.

9.3.

' 9.4.

Article X

Declarant owns property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 9.1, Declarant's comsent sh
Supplemental Declaration shall be signed by the Association’s Preside
owaer of the property, and by Declarant, if Declarant's consent is necessary.

Declarant may subject any portion of Comanche Trace Ranch to additional covenants and
| - casements, including covenants obligating the Association to maintain and insure such property
and authorizing the Association to recover its costs through Neighborhood Assessments, Such

additional covenants and easements may be set forth either in a Supplemental Declaration

subjecting such property to this Declaration or in 2 separate Supplemental Declaration

referencing property previously subjected to this Declaration. If the property is owned by

; someone other than Declarant, then the coasent of the Owner(s) shall be necessary and shal| be
evidenced by their execution of the Supplemental Declaration,

Declaration may supplement, create exceptions to, or otherwise modify the terms of this

Declaration as it applics to the subject property in order to reflect the different character and
intended use of such property.

A Supplemental Declaration shall be effective upon Recording unless otherwise specified
in such Supplemental Declaration. On the effective date of the Supplemental Declaration, any
additional property subjected to this Declaretion shall be assigned voting rights in the
Association and assessment liability in accordance with the provisions of this Declaratior.

Additional Rights Reserved to Declarant

10.1.  Withdrawal of Property.

Declarant reserves the right 1o amend this Declaration, so long as it has 2 right to annex

consent of any Persan other than the Owner(s) of the property to be withdrawn, if not the
Declarant. If the property is Common Area, the Association shal! consent to such

. - vor. 108_19:1550671

nt and Secretary, by the

Additional Covenants and Easements.

Any such Supplemental

Effect of Filing Suppl 0

to Section 9.1, for the purpose of removing any portion of

withdrawai.
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Declarant and Builders authorized by Declarant may construct and maintain upon
portions of the Common Area such facilities and activities as, in Declarant's sole opinion, may
be reasonably required, convenicnt, or incidental to the construction or sale of Units, including,
but mot limited to, business offices, signs, model units, and sales offices. Declarant and
authorized Builders shall have easements for access to and use of such facilities at a0 charge,

10.3. Rightto Develop.

Declarant and its employees, agents, and designees shall have a right of access and use
and an easement over and upon all of the Common Area for the purpose of making, constructing

and installing such improvements to the Common Area as it deems appropriate in ity sole
discretion.

Every Person that acquires any interest in Comanche Trace Ranch acknowledges that
Comanche Trace Ranch is a master plamed community, the development of which is likely to
extend over many years, and agrees not to protest, challenge or otherwise object to {(a) changes
in uses or density of property outside the Neighborhood in which such Person holds an interest,

or (b) changes in the Master Plan as it relates to property outside the Neighborhood in which
such Person holds an interest.

104. Rightto Approve Additianal Covenants.

10.5. Ri Vi ¢s in Comanche Trace Ranch .

No amendment to or modification of any Restrictions and Rules or Architectural
Guidelines shall be effective without prior notice to and the written approval of Declarant so

long as Declarant owns property subject to this Declaration or which may become subject to
this Declaration in accordance with Section 9.l

itisin
- The foregoing sentence shall not preclude
Declarant from permitting other Persons to exercise, on a one time or limited basis, any right
reserved to Declarant in this Declaration where Declarant does not intend to transfer such
right in its enfirety, and in such case it shall not be hecessary to Record any written
assignment unless necessary to evidence Declarant's consent to such exercise,
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No Person shall use the name "Comanche Trace Ranch® o any derivative of such name
or in logo or depiction in any printed or promotional material without Declarant's prior written
consent. However, Owners or builders, as approved may use the name "Comanche Trace
Ranch" in printed or promotional matter where such term is used solely to specify that particular
property is located within Comanche Trace Ranch and the Association shall be entitled to use the
words "Comanche Trace Ranch” in its name or otherwise, as approved.

10.8.  Easement to Inspect and Right to Correct.

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement or condition which may exist on any portion of
the property within Comanche Trace Ranch, inctuding Units, and 2 perpetual nonexclusive
cascment of access throughout Comanche Trace Ranch to the extent reasonably necessary to
exercise such right. Except in an emergency, entry onto a Unit shall be only after reasonable
notice to the Owner and no entry into a dwelling shall be permitted without the consent of the
Owner. The person exercising this easement shall promptly repair, at such person's own
expense, any damage resulting from suck exercise.

109. Right to Noti 1gn 0 ion Claims.

No Person shall retain an expert for the purpose of inspecting the design or construction
of any structures or improvements within Comanche Trace Ranch in connection with or in
anticipetion of any potential or pending claim, demand or litigation involving such design or
construction unless Declarant and any builder involved in the design or construction have been

first notified in writing and given an opportunity to meet with the owner of the property (o
discuss the owner’s concerns and conduct their own inspection.

10.10. Termination of Rights.

The rights contained in this Article shall not terminate ugtil the earlier of (a) 40 years

from the date this Declaration is Recorded, or (b) Recording by Declarant of a written Statement .
that all sales activity has ceased,

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planned community, with its wide array of properties and development
Iypes and its ongoing development activity, requires the creation of special property rights and provisions
to address the needs and responsibilities of the Owners, Declaram, the Association, and others within or
adjacent ta the community.

Article XTI  Easements

1LL.  Easements in Common Arca.

Declarant grants to each Owner a nonexclusive right and casement of use, access, and
enjoyment in and to the Commen Area, subject to:
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() 'The Governing Documents and any other applicable covenants;

(b)  Any restrictions or limitations contained in any deed conveying such property to the
Association;

{c) The Board's right to:

(i) adopt rules regulating use and enjoyment of the Common Area, including
rules limiting the number of guests who may use the Common Area;

(1) suspend an Owner's right 1o use recreational facilities within the Commen
Area (A) for any period during which any charge against such Owner's Unit remains delinquent,

and (B} for a period not to exceed 30 days for a single violation or for a longer period in the case

of any continuing violation, of the Goveming Documents after notice and a hearing pursuant to
the By-Laws;

(iii) dedicate or transfer all or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration:

(iv) impose reasonable membership requirements and charge reasonable
admission or other use fees for the use of any recreational facility situated upon the Common
Area;

(v) pemmit use of eny recreational facilities situated on the Common Area by
persons other than Owners, their families, lessees, and guests upon payment of use fees
established by the Board and designate other areas and facilities within the Area of Common
Respoasibility s open for the use and enj oyment of the public; ' ‘

(vi) mortgage, pledge, or hypothecate any or all of jts real or personal property as

security for moncy borrowed or debts incurred, subject to the approval requirements set forth in

Sections 17.9 and 19.4; and

(d) The rights of certain Owners to the exclusive use of those portions of the Common
Area designated “Limited Common Areas,” as described in Article XII.

Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees, and social invitees, as applicable, subject to reasonable Board regulation. An
Owner who leases his or her Unit shall be deemed to have assigned all such rights to the lessee
of such Unit for the period of the lease.

11.2.  Easemgats of Encroachment.

Declarant grants reciprocal appurtenant casements of en
se of i i
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accordance with the terms of these restrictions) to a distance of not moze thap three feet, as
measired from any point on the common boundary along 2 line perpendicuiar to such boundary,
Hewever, injfio event shall an casement for encroachment exist if such eucroachment occurred
due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such easement, ,

11.3. Easements for Utilities, Etc. ,
(2) Instaltation and Maintenance. Declarant reserves for itself, so long as Declarant

owns any property described in Exhibit "A” or "B" of this Declaration, and grants to the
Association &nd all utility providers, perpetual non-exclusive casements throughout Comanche
Trace Ranch (but not through a structure) to the extent reasonably necessary for the purpose of

(i) installing utilities and infrastructure to serve Comanche Trace Ranch, cable
and other systems for sending and receiving data and/or other electronic signals, security and
similar systems, walkways, pathways and trails, drainage systerns, strect lights and signage on
property which Declarant owns or within public rights-of-way or easements reserved for such
purpose on Recorded plats;

(ii} inspecting, maintaining, repairing, and replacing the utilities, infrastructure,
and other improvements described in Section 11.3(a)Xi); and

(it} access to read utility meters.

(b) Specific Easements. Declarant also reserves for jtself the non-exclusive right and

power to grant and Record such specific easements as may be necessary; in Declarant's sole
discretion, in connection with the orderly development of any property described in
Exhibits "A" and "B." The Owner of any property to be burdened by any easement pranted
pursuant to this subsection (b) shall be given written notice in advance of the grant. The
location of the easement shall be subject to the written approval of the Owner of the burdened
property, which approval shall not unreasonably be withheld, delayed, or conditioned.

(c) Minimal Interference. All work associated with the exercise of the easements
described in subsections (a) and (b) of this Section shall be performed in such a manner as to
minimize interference with the use and enjoyment of the property burdened by the easement.
Upon completion of the work, the Person exercising the easement shall restore the property,
to the extent reasonably possible, to its condition prior to the commencement of the work.
The excrcise of these easements shall not extend to permitting entry into the structures on
any Unit, nor shall it unreasonably interfere with the use of any Unit and, except in an
emergency, emry onto any Unit shall be made only after reagonable notice to the Owner or
occupant.

114. Easements to Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized agents, successers, assigns,
and mortgagecs, an easement over the Common Area for the purposes of enjoyment, USE, aceess,
and development of the property described in Exhibit "B," whether or not such property is made
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subject to this Declaration. This easement includes, but is not limited to, a rigit of ingress and
egress over the Common Area for construction of roads and for connecting and installing
utilities on such property.

Declarant agrees that it and its successors or assigns shall be respansible for any damage
caused to the Common Area as a result of their respective actions in conmection with
development of sach property. Declarant further agrees that if the casement is exercised for
permanent access to such property and such property or any portion thereof benefiting from such
easement is not made subject to this Declaration, Declarant, its successors or assigns shall enter
into a reasonable agreement with the Association to share the cost of any maintenance which the
Association provides to or along any roadway providing access to such property.

11.5. Easements for Maintenance, Emergency, and Enforcement.

Declarant grants to the Association easements over Comanche Trace Ranch as necessary
to epable the Association to fuifill its maintenance responsibilities under Section 7.2, The
Associgtion shall also have the right, but not the obligation, to enter upon any Unit for
cmergency, security, and safety reasons, to perform maintenance and to inspect for the purpose
of ensuring compliance with and enforce the Governing Documents. Such right may be
exercised by any member of the Board and its duly authorized apents and assignees, and all
emergency personnel in the performance of their duties. Except in an emergency situation, entry
shall ouly be during reasonable hours and after natice to the Qwner. _

11.6. Eascments for Lake and Pond Maintepance and Flood Water.

Declarant reserves for itself, the Association, and their SuUCcessors, assigns, and
designees, the nonexclusive right and easement, but not the obligation, to enter upon bodies of
water and wetlands located within the Area of Common Responsibility to (a) install, operate,
maintain, and replace pumps to supply irrigation water to the Area of Common Responsibility;
(b) construct, maintain, and repair structures and equipment used for retaining watcr; and
(c) maintain such areas in a manner consistent with the Community-Wide Standsrd. Declarant,
the Association, and their successors, assigns and designees shall have en access easement over
and across any of Comanche Trace Ranch abutting or containing bodies of water or wetlands to -
the extent reasonably necessary to exercise their rights under this Section.

Declarant further reserves for itself, the Association, and their successors, assigns ard
designecs, a perpetual, nonexclusive right and easement of access and encroachment over the
Common Area and Units (but not the dwellings thereon) adjacent to or within 100 feet of bodies
of water and wetlands within Comanche Trace Ranch, in order to {a) temporarily flood and back
water upon and maintain water over such portions of Comanche Trace Ranch; (b) alter in any
manner and generally maintain the bodies of water and wetlands within the Area of Common
Respoasibility; and (c) maintain and landscape the slopes and banks pertaining to such areas.
All persons entitled to exercise these easements shall use reasonable care in and repair any
damage resulting from the intentional exercise of such cascments. Nothing hersin shall be
construed to make Declarant or any other Person liable for damage resulting from flooding due
to heavy rainfall, or other natural occurrences. '
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Every Unit and the Common Area and the commen property of any Neighborhood
Association are burdened with an easement permitting golf balls wtintentionally to come upon
such areas, and for golfers at reasonable times and in 2 reasonable manner to come upon the
Common Area, common property of a Neighborhood, or the exterior portions of a Unit to
retrieve errant golf balls; provided, however, if any Unit is fenced or walled, the golfer shall geek
the Owner's permission before entry. The existence of this easement shall not relieve golfers of
liability for damage caused by errant golf balls. Under no circumstances shall any of the
following Persons be held liable for any darnage or injury resulting from errant golf balls or the
exercise of this easement: Declarant; the Association or its Members (in their capacities as
such); Comanche Trace Ranch and Golf Club, L.L.L.P,, its successors, successers-in-title to the
golf course, or assigns; any builder or contractor (in their capacities as such); any officer,
director or partner of any of the foregoing, or any officer or director of any partner.

The owner of any golf course within or adjacent to any portion of Comanche Trace
Ranch, its ageats, successors and assigns, shall at all times have a right and non-exclusive
casement of access and use over those portions of the Common Areas reasonably necessary to
the operation, maintenance, repair and replacement of its golf course.

Any portion of Comanche Trace Ranch immediately adjacent to any golf course is
hereby burdened with 2 non-exclusive easement in favor of the adjacent golf course for
overspray of water from the irrigation system serving such 8olf course. Under no circumstanges
shall the Association or the owner of such golf course be held Liable for any damage or injury
resulting from such overspray or the exercise of this easement.

The owner of any golf coursc within or adjacent to any portion of Comanche Trace
Rench, its successors and assigns, shall have a perpetual, exclusive easement of access over
Comanche Trace Ranch for the purpose of retrieving golf balls from bodies of water within the
Common Areas lying reasonably within range of golf balls hit from its goif course.

11.8.  Easement to Inspect and Right to Comyect.

Declarant reserves for itself and others it may designate the right to inspect, monito, test,
redesign, and comect any structure, improvement, or condition which may exist on any portion, -
of the property within Comanche Trace Ranch, including Units, and & perpetual, nonexclusive
casement of access throughout Comanche Trace Ranch to the extent reasonably necessary to
exercise such right Except in an emergency, entry onto a Unit shail be only after reasonable
notice to the Owner and no entry into a dwelling shall be permitted without the Owner's consent.

The person exercising this easement shall promptly tepair, at such person'’s own expense, any
damage resulting from such excrcise. '
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12.1.  Purpose. '

Certain portions of the Common Area may be designated as Limited Common Ares and
reserved for the exclusive use or primary benefit of Owners and occupants within a particular
Neighberhood or Neighborhoods. By way of illustration and not limitation, Limited Common
Areas may include entry features, recreational facilities, landscaped medians and cul-de-sacs,
lakes and other portions of the Common Area within a particular Neighborhood or
Neighborhoods. All costs associated with maintenance, repair, replacement, and insurance of a
Limited Cortmen Area shall be a Neighborhood Expensc allocated among the Owners in the
Neighborhood(s) to which the Limited Common Areas are assigned,

12.2. Designation. -

Initially, any Limited Common Area shall be designated as such in the deed conveying
such area to the Association or on the subdivision plat relating to such Common Area; provided,
however, any such assignment shall not preclude Declerant from later assigning use of the same
Limited Commen Area to additional Units and/or Neighborhoods, so long as Declarant has a
right to subject additional property to this Declaration pursuant to Section 9.1,

Thercafter, a portion of the Common Area may be assigned as Limited Common Area
and Limited Common Area may be reassigned upon approval of the Board and the vote of
Voting Members representing a majority of the total Class "A" votes in the Association,
including a majority of the Class "A” votes within the Neighborhood(s) affected by the proposed
assignment or reassignment, As long as Declarant owns any property subject to this Declaration
or which may become subject to this Declaration in accordance with Section 9.1, any such
assignment or reassignment shall also require Declarant's written consent.

123. Use by Qthers.

Upon approval of a majority of Owners of Units within the Neighborhood to which any
Limited Common Area is assigned, the Association may permit Owners of Units in other -
Neighborhoods to use all or a portion of such Limited Common Area upon payment of

reasonable user fecs, which fees shall be used to offset the Neighborhood Expenses attributable
to such Limited Common Area.

Article XTII  Party Wally and Other Shared Structures

13.1.  Genera! Rules of Law to Apply.

Each wall, fence, driveway, or similar structure built as a part of the original construction
on the Units which serves and/or separates any two adjoining Units shall constitute g party
structure. To the extent not inconsistent with the provisions of this Section, the general rules of
law regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto. Any dispute anising concerning a party structure shal} be handled
in accordance with the provisions of Article XIV.
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The cost of reasonable repair and maintenance of a party structure shall be shared equally
by the Owners who make use of the party structure.

If a party structure is destroyed or damaged by fire or other casualty, then to the extent
that such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the strecture may restore it. If other Owners thereafter use the structure,
they shall contribute to the restoration cost in equal proportions, However, such contribution -
will not prejudice the right to call for a larger contribution from the other users under any rule of
law regarding liability for negligent or willful acts or omissions.

The right of any Owner to contribution from any other Owner under this Section shall be
appurtenant to the land and shall pass to such Owner's successors-in-title.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

The growth and success of Comanche Trace Ranch as g commun ity in which people enjoy living,
working, and playing requires good foith efforts to resolve disputes amicably, attemtion o cnd
understanding of relationskips within the community and with our neighbors, and protection of the rights
of others who have an interest in the community.

Article XIV  Dispute Resolution and Limitation on Litigation

14.1. Agreement to Encourage Resolution of Disputes Without Litigation.

(@)  Declarant, the Association and its officers, directors, and committee members, all
Persons subject to this Declaration, and any Person not otherwiss subject to this Declaration who
agrecs to submit to this Article (collectively, "Bound Parties"), agree that it is in the best interest
of all concerned to encourage the amicable resolution of disputes involving the Community
without the emotional and financial costs of litigation. Accordingly, each Bound Party agrees
not to file suit in any court with respect to a Claim described in subsection (b), unless and until it -
has first submitted such Claim to the alternative dispute resolution procedures set forth in
Section 14.2 in 2 good faith effort to resolve such Claim.

(b)  As used in this Asticle, the term "Claim” shall refer to any claim, grievance, or
dispute arising out of or relating to

HY] the interpretation, application, or enforcement of the Goveming

Documents;

(i)  the rights, obligations, and duties of any Bound Party under the Goveming
Documents; or

(i)  the design or construction of improvements withiz the Community, other
than matters of aesthetic judgment under Article IV, which shall not be subject to review;
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except that the following shall not be considered "Claims” unless all parties to the matter
otherwise agree to submit the matter (o the procedures set forth in Section 14.2:

()  any suit by the Association to collect assessments or other amounts due
from any Owuer;

(i)  any suit by the Association to obtain a temporary restraining order (or
emergency equitable relief) and such ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association's ability to enforce the provisions of Part
Twao of this Declaration (relating to creation and maintenance of community standards);

(i) any suit between Owners, which does not include Declarant or the
Association as a party, if such suit asserts 2 Claim which would constitute a caese of action
independent of the Governing Documents;

{iv)  any suit in which any indispensable party is not a Bound Party; and

{v)  any suit as to which any applicable statute of limitations would expire
within 180 days of giving the Notice required by Section 14.2(a), unless the party or parties
against whom the Claim is made agrece to toll the statute of Jimitations as to such Claim for such
period as may reasonably be necessary to comply with this Article.

14.2.  Dispute Resolution Procedures.

(a)  Notice. The Bound Party asserting a Claim {"Claimant") against apother Bound
Party ("Respondent”) shall give written notice to ¢ach Respondent and to the Board stating
plainly and concisely:

(i)  the nature of the Claim, including the Persons involved and the
Respondent’s role in the Claim;

(i)  the legal basis of the Claim (i.c., the specific authority out of which the
Claim arises);
(i)  the Claimant's proposed resolution or remedy; and

(iv)  the Claimaat's desire 1o meet with the Respondent to discuss in good faith
ways to resolve the Claim.

{t)  Negotiation, The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If
requested in writing, accompanied by a copy of the Noiice, the Board may appoint a
repeesentative to assist the parties in negotiating a resolution of the Claim.

(c)  Mediation. If the parties have not resolved the Claim through negotiation within
30 days of the date of the notice described in Section 14.2(a) (or within such other period as the
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parties may agree upon), the Claimant shall have 30 additional days 10 submit the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the
Claim) or to an independent agency providing dispute resolution services ja the Kerrville area,

If the Claimant does not submit the Claim to mediation within such time, or does not
appear for the mediation when scheduled, the Claimant shall be deemed 1o have waived the
Claim, and the Respondent shall be retieved of any and all liability to the Claimant (but not third
parties) on account of such Claim.

If the Parties do not settle the Claim within 30 days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall
issue a notice of termination of the mediation procesdings indicating that the parties are at an
impasse and the date that mediation was terminated. The Claimant shall thereafter be entitled 1o
file suit or to initiate administrative proceedings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attoneys fees, and each
Party shali share equally all fees charged by the mediator.

Altergative Dispute Resolution Process

) ermination of Mackatlon
oliceof Claim L. INegotiation | | Mediation }____ or )
) Settiamant

(d)  Settemenl. Any seitfement of the Claim through negotiation or mediation shall
be documented in writing and signed by the parties. If any party thereafter fails w abide by the
terms of such agreement, then any other party may file suit or initiate administrative proceedings
to enforce such agreement without the nced to again comply with the procedures set forth in this
Section. In such event, the party taking action to enforce the agreement of award shall, upon
prevailing, be entitled to recover from the non-complying party (or if more than one nop- .
complying party, from all such parties in equal proportions) all costs incurred in enforcing such
agreement or award, includieg, without limitation, attorneys' fees and court costs.

14.3.  Injtiation of Litigation by Association.
In addition to compliance with the foregoing alternative dispute resolution procedures, if
applicable, the Association shall not initiate any judicial or administrative proceeding unless first

approved by a vote of Voting Members entitted to cast 75% of the total Class "A" votes in the
Association, except that no such approval shall be required for actions or proceedings:

(2) initiated during the Class "B" Control Period;

(b) initiated to enforce the provisions of this Declaration, including coflection of
assessments and foreclosure of liens;
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(¢) initiated to challenge ad valorem taxation or condemnation proceedings;

(d) initiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(e) to defend claims filed against the Association of to assert counterclaims in
proceedings instituted against it. _

This Section shall not be amendcd unless such amendment s approved by the same percentage
of voles necessary to institute proceedings.

Article XV Private Amenities

15.1. Generl.

Neither membership ‘it the Association mor ownership or occupancy of a Unit shall
confer any ownership interest in or right to use any Private Amenity. Rights to use the Private
Amenities will be granted only to such persons, and on such terms and conditions, as may be
determined from time to time by the respective owners of the Private Amenities. The owners of
the Privatc Amenities shall have the right, from time to time in their sole and absalute discretion
and without notice, to amend or waive the terms and conditions of use of their respective Private
Amenities, including, without limitation, cligibility for and duration of yse rights, categories of
use and extent of use privileges, and number of users, and shall also have the right to reserve use
rights and to terminate use rights altogether, subject to the terms of any written agreements with
their respective members.

15.2. Conveyance of Private Amenitics.

All Persons, including all Owners, are hereby advised that RO representations or
warranties have been or are made by Declarant, the Association, any Builder, or by any Person
acting on behalf of any of the foregoing, with regard fo the continuing ownership or operation of
any Private Amenity. No purported representation or warranty in such regard, either written or -
oral, shall be effective unless specifically set forth in a written instrument executed by the record
owner of the Private Amenity. The ownership or operation of the Private Amenity may change
at any time by virtue of, but without limitation, (a) the sale to or assumption of operations of any
Private Amenity by a Person other than the current owner or operator; {b) the establishment of,
or conversion of the membership structure to, an “equity" ckub or similar arrangement wherchy
the members of the Private Amenity or an entity owned or controlied by its members become the
owner(s} and/or operator(s) of the Private Amenity; or (c) the conveyance of any Private
Amenity to one or more of Declarant's affiliates, shareholders, employees, or independent
contractors, Consent of the Association, any Neighborhood Association, any Voting Member, or
any Owner shall not be required to effectuate any change in ownership or operation of any
Private Amenity, for or without consideration and subject to or free of any martgage, covenant,
lien, or other encumbrance. ‘
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Declarant, the Association, or the ownier of any Private Amenity, does not guarantee or
represent that any view over and across the Private Amenity from Units adjacent to the Private
Amenity will be preserved without impairment. Owners of the Private Amenities, if any, shall
have no obligation to prune or thin trees or other landscaping, and shall have the right, in their
sole and absolute discretion, to add trees and other landscaping to the Private Amenities from
time to time. In addition, the owner of any Private Amenity which includes a golf course may,
in its sole and absolute discretion, change the location, configuratior, size, and stevation of the
trees, bunkers, fairways and greens from time to time. Any such additions or changes may
diminish or obstruct any view from the Units and any express or implied easements for view
purposes or for the passage of light and air are hereby expressly disclaimed.

15.4. Rights of Access and Parking.

There is hereby established for the benefit of the Private Amenity and their members
(regardless of whether such members are Owners hereunder), guests, invitees, cmployees,
agents, contractors, and designees, a right and nonexclusive casement of access and use over all
roadways located within Comanche Trace Ranch reasonably necessary to travel between the
entrance to Comanche Trace Ranch and the Private Amenity and over those portions of
Comanche Trace Ranch (whether Common Area or otherwise) reasonably necessary to the
operation, maintenance, repair, and replacement of the Private Amenity. Without limiting the
gencrality of the foregoing, members of the Private Amenity and guests and invitees of the
Privatc Amenity shall have the right to park their vehicles on the roadways located within
Comanche Trace Ranch at reasonable times before, during, and after tournaments and other
similar functions held by or at the Private Amenity to the extent that the Private Amenity has
insufficicnt parking to accommodate such vehicles.

15.5. Assegsments.

In consideration of the fact that the Private Amenity will benefit from maintenance of the
roads, rights-of-way, and Common Areas within Comanche Trace Ranch, the Private Amenity
shall be obligated to pay assessments to the Association as provided in Article VIIL. In addition, -
the Association may enter into a contractual arrangement or covenant to share costs with any
Private Amenity obligating the Private Amenity to contribute funds for, among other things,
shared property or services and/or a higher leve! of Common Area maintenance.

15.6.  Architectyrsl Control.

Declarant, the Association, any Neighborhood Association, or any committee shall not
Spprove any construction, sddition, alteration, change, or installation on or to any portion of
Comanche Trace Ranch which is adjacent to, or otherwise in the direct line of sight of, any
Private Amenity without giving the Private Amenity at least 15 days prior written notice of its
intent to approve the same together with copics of the request and all other documents and
information finally submitted in such regard. The Private Amenity shall ther have 15 days to
respond in writing approving or disapproving the proposal, stating in detail the reasons for any
disapproval. The failure of the Private Amenity to respond to the notice within the 15-day
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period shall constitute a waiver of the Private Amenity's right to object o the matter. This
Section shall also apply to any work on the Common Area or any common property or common
clements of a Neighborhood Association, if any. '

15.7.  Limitations on Amendments.

In recognition of the fact that the provisions of this Article are for the benefit of the
Private Amenity, no amendment to this Article, and no amendment in derogation of any other
provisions of this Declaration benefiting any Private Amenity, may be made without the written
approval of the Private Amenity. The foregoing shall not apply, however, to amendments made
by Declarant.

15.8. Jurisdiction and Cooperation,

It is Declarant's intention that the Association and the Private Amenity shall cooperate to
the maximum extent possible in the operation of Comanche Trace Ranch and the Private
Amenity. Each shall reasonably assist the other in upholding the Community-Wide Standard as
it pertains to maintenance and the Architectural Guidelines. The Association shall have no
power to promulgate Use Restrictions or Rules other than those set forth in Exhibit "C" affecting
activities on or use of the Private Amenity without the prior written consent of the owners of the
Private Amenity affected thereby.

Article XVI Hunting; Wildlife and Game Management.

A significant portion of the property described in Exhibits "A" and "B" of this
Declaration has been used for hunting for numerous years. Responsible wildlife and game
management requires that hunting activities continue in the area. Declarant reserves the right to
permit hunting and game management activities within undeveloped areas and other property
within the real property described in Exhibit "A" or "B,” as it designates for such activities.
Declarant may institute a hunting program for the designated areas, which program may include
both sporting and wildlife and game management aspects. No hunting or other discharge of
firearms shall be permitted within the Properties except as Declarant specifically
authorizes in accordance with this Section. '

Each Owner, by purchasing a Unit, hereby expressly assumes the risk of noise,
personal injury, or property damage caused by authorized hunting or sport shooting
activities within the real property described in Exhibit "A" or "B." Each such Owner
agrees that Declarant, the Association, and any of Declarant's affiliates or agents shall not
be liable to the Owner or any other Person claiming any loss or damage, including, without
limitation, indirect, special, or consequential loss or damage arising from personal injury,
destruction of property, trespass, loss of enjoyment, or any other alleged wrong or
entitlement to remedy, based upon, due to, or arising from or otherwise related to such
authorized humting or shooting activities, including, witheut limitation, any claim arising in
whole or in part from the negligence of Declarant, any of Declarant's affiliates or agents, or
the Association. The Owner hereby agrees to indemnify and hold harmless Declarant,
Declarant's affiliates and agents, and the Association against any and all such claims by the
Owner's visitors, tenants, and others upon such Owner's Unit,
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The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in Comenche Trace Ranch. The provisions of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

17.1. Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written
Tequest to the Association (such request to state the name and address of such holder, insurer, o
guarantor and the street address of the Unit to which its Mortgage relates, thereby becoming an
"Eligible Holder™), will be entitled to timely written notice of:

(3) Any condemnation loss or any casualty loss which affects a material portion of
Comanche Trace Ranch or which affects any Unit on which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;

{b) Any delinquency in the payment of assessments or charges owed by a Unit subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of
60 days, or any other violation of the Governing Documents relating to such Unit or the Owner
or occupant which is not cured within 60 days;

{c}) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

{d Any praposed action which would require the consent of a specified percentage of
Eligible Holders.

17.2. jal vision.

So long as required by the Federal Home Loan Mortgage Corporation, the following
provisions apply in additio to and not in lieu of the foregoing. Unless at least 67% of the first °
Mortgagees or Voting Members representing at least 67% of the total Association vote consent,
the Association shall not:

(3) By act or omission seek to abanden, partition, subdivide, encumbser, sell, or transfer
all or any portion of the real property comprising the Common Area which the Association
owns, directly or indirectly (the granting of easements for utilities or other similar purposes
consistent with the intended use of the Common Area shail not be deemed & transfer within the
meaning of this subsection);

(b) Change the method of determining the obligations, assessments, dues, or other
charges which may be levicd against an Owner of a Unit (a decision, including contracts, by the
Board or provisions of any declaration subsequently Recorded on any portion of Comanche
Trace Ranch regarding assessments for Neighborhoods or other similar areas shall not be subject
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to this provision where such decision or subsequent declaration is otherwise authorized by this
Declaration);

(¢} By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Units and
the Common Area (the issuance and amendment of architectura) standards, procedutes, rules and
regulations, or use restrictions shali not constitute a change, waiver, or abandonment within the
meaning of thig provision);

(d) Fail to maintain insurance, as required by this Declaration; or

(¢) Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction of sach property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first Mortgagees making such payments shall be entitled to
immediate reimbussement from the Association.

17.3.  Other Provisions for First Lien Holders.

To the extent not inconsistent with Texas law:

(8) Any restoration or repair of Comanche Trace Ranch after a partial condemnation or
damage due to an insurable hazard shall be performed substantiatly in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the
Eligible Holders of first Mortgages on Units to which more than 50% of the votes of Units
subject to Morigages held by such Eligible Holders are allocated. '

(b) Any clection to terminate the Association afier substantial destruction or a
substantial taking ir condemnation shall requirc the approval of the Eligible Holders of first
Mortgages on Units to which more than 50% of the votes of Units subject to Mortgages held by
such Eligible Holders are allocated.

174.  Amendments to Documents-

The following provisions do not apply to amendments to the constituent documents or
termination of the Association as a result of destruction, damage, or condemnation pursuant to
Section 17.3(z) and (b), or to the addition of land in accordance with Article X,

(2) The consent of Voting Members representing at least 67% of the Class "A" votes
and of Declarant, so long as it owns any land subject to this Declaration, and the approval of the
Eligible Holders of first Mortgages on Units to which at least 67% of the votes of Units subject
to & Mortgage appertain, shall be required to terminate the Association,
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(b) The consent of Voting Members representing at least 67% of the Class "A* votes
and of Declarant, so long as it owns any land subject to this Declaration, and the approval of
Eligible Halders of first Mortgages on Units to which more than 50% of the votes of Units
subject to 8 Mortgage appertain, shall be required materially to amend any provisions of the
Declaration, By-Laws, or Articles of Incorporation, or to add any material provisions thereto
which establish, provide for, govern, or regulate any of the following:

(i) voting;

(i) assessments, assessment liens, or subordination of such liens;

(iii) reserves for maintenance, repair, and replacement of the Common Area;
(iv) insurance or fidelity boads;

(v) rights to use the Common Ares;

{vi) responsibility for maintenance and repair of Comanche 'I‘race Ranch;

(vi) expansion or contraction of Comanche Trece Ranch or the addition,
annexation, or withdrawal of Properties to or from the Association;

(viii) boundaries of any Unit;
(ix) leasing of Units;

(x) imposition of any right of first refusal or similar restriction of the right of any
Owner to sell, transfer, or otherwise convey his or her Unit;

(xi) establishment of self-management by the Association where professional
management has been required by an Eligible Holder, or

(xii) any provisions included in the Governing Documents which are for the
express benefit of holders, guarantors, or insurers of first Mortgages on Units,

17.5.  No Priority.
No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Qwner or other party priority over any rights of the first Mortgagee of any Unit in the case of

distribution to such Owner of insurance proceeds or condemnation awards for losses to ara
taking of the Common Area.

17.6. Notice to Associatjop.

Upon request, each Owner shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Qwner's Unit.
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Any Mortgagee who receives a written request from the Board to respond to Or consent
to any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within 30 days of the date of the Association's request,
provided such request is delivered to the Martgagee by certified or registered mail, return receipt
requested.

17.8. i icle XVII.

Nothing contained in this Article shall be construed to reduce the percentage vote that
must otherwise be obtained under this Declaration, the By-Laws, or Texas law for any of the acts
set out in this Article. To the fullest extent permitted by Texas law, the provisions of this Article
shall prevail, unless specifically prohibited by Texas law then Tenas law, the Declaration, and
the By-Laws (in that order) shall prevail,

17.9. HUDYVA Approval.

As long as there is a Class "B" membership, the following actions shall require the prior
approval of the U.S. Department of Housing and Urban Development or the U.S. Department of
Veterans Affairs, if either such Bgency is insuring or guaranteeing the Mortgage on any Unit:
merger, consolidation or dissolution of the Association; annexation of additional property other
than that described in Exhibit “B"; dedication, conveyance or mottgaging of Common Area: or
matcrial amendment of this Declaration or the By-Laws. The granting of easements for utilities
or other similar purposes consistent with the intended use of the Common Area shall not be
deemed a conveyance within the meaning of this Section.

PART SEVEN: CHANGES IN THE COMMUNITY

Comnunities such as Comanche Trace Ranch are dyramic and constantly evolving as
circumstances, technology, needs and desires, and lows change, as the residents age and change over
time, ead as the surrounding community changes. Comanche Trace Ranch and its Governing Documents -
must be able to adapt to these changes while protecting the things that make Comanche Trace Ranch
unigue.

Article XVIII Changes in Ownership of Units

Any Owner desiring to sell or otherwise transfer title 10 his or her Unit shall give the
Board at least seven days' prior written notice of the name and address of the purchaser or

reasonably require, The transferor shall continue to be jointly and severally responsible with the

transferce for all obligations of the Unit Owner, including assessment obligations, unti] the date
upon which such notice is received by the Board, notwithstanding the transfer of title.
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Article XIX Chauges in Common Area

19.1. Condemnation,

If any part of the Comumon Arca shall be taken (or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of Voting Members representing at
least 67% of the total Class A" votes in the Association and of Declarant, as long as Declarant
owns any property subject to the Declaration or which may be made subject to the Declaration in
accordance with Section §.1) by any authority having the power of condemnation or emineat
domair, each Owner shall be entitled to written notice of such taking or conveyance prior to
disbursement of any condemmnation award or proceeds from such conveyance. Such award or
proceeds shall be payable to the Association to be disbursed as follows:

vo. 1081pcc 0689

If the taking or conveyance involves 2 portion of the Common Area on which
improvements have been constructed, the Association shall restorc or replace such
improvements on the remeining land included in the Common Area to the extent available,
' unless within 60 days after such taking Declarant, so long as Declarant owns any property
subject to the Declaration or which may be made subject to the Declaration in accordance with
Sestion 9.1, and Voting Members representing at least 75% of the total Class "A” vote of the
Association shall otherwise agree. Any such construction shall be in accordance with plans
approved by the Board. The provisions of Section 7.3(c) regarding funds for restoring

tmprovements shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or
if a decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or et funds shail be disbursed to the Assaciation and
used for such purposes as the Board shall determine.

19.2. Partition.

Except as permitted in this Declaration, the Common Area shall remain undivided, and
no Person shall bring any sction partifion of any portion of the Common Area without the
written consent of all Owners and Mortgagees. This Section shall not prohibit the Board from
acquiring and disposing of tangible personal property nor from acquiring and disposing of real
property which may or may not be subject to this Declaration.

19.3. Transfer or Dedication of Common Ares.

The Association may dedicate portions of the Common Ares to the City of Kerrville, or

to any other local, state, or federal govemmental or -governmental entity, subject to such
approval as may be required by Sections 17.9 and 9.4,

19.4. Actions Reguiring Owner Approval.

If either the U.S. Department of Housing and Urban Development or the US.
Department of Veterans Affairs insures or guarantces the Mortgage on any Unit, then the
following actions shall require the prior approval of Voting Members represeating not less than
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two-thirds (2/3) of the total Class "A” votes in the Association and the consent of the Class ‘B"
Merber, if such exists: merger, consolidation or dissolution of the Association; annexation of
additional property other than that described in Exhibit "B;” and dedication, conveyance or
mortgaging of Common Area. Notwithstanding anything to the contrary in Section 19.1 of this
Section, the Association, acting through the Board, may grant easements over the Common Area
for installation and maintenance of utilities and drainage facilities and for other purposes not
inconsistent with the intended use of the Common Ares, without the approval of the
membership. :

Article XX Amendment of Declaration

20.1. By Declarant.

In addition to specific amendment rights granted elsewhere in this Declaration, until
termination of the Class "B" Control Period Declarant may unifaterally amend this Declarstion
for any purpose. Thereafter, Declarant may unilaterally emend this Declaration if such
amendment is necessary (a)to bring eny provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determimation; (b) to enable any reputable title
insurance company to issue title insurance coverage on the Units; (c) to enable any institutional
or governmental lender, purchascr, insurer, or guarantor of mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to make, purchase, insure, or guarantes mortgage loans on the Units; or (iv)to
satisfy the requirements of any local, state, or federal governmental agency. However, any such
amendment shall not adversely affect the title to any Unit unless the Ownmer shail consent in
writing.

In addition, so long as Declarant owns property described in Exhibit "A* or "B" for
development as part of Comanche Trace Ranch, it may unilaterally amend this Declaration for
any other purpose, provided the amendment has no material adverse effect upon the rights of
more than 2% of the Owners.

202. By Members.

Except as otherwise specifically provided above and elsewherc in this Declaration, this
Declaration may be amended anly by the affirmative vole or writter: consent, or any combination
thereof, of Voting Members representing 75% of the total Class *A™ votes in the Association,
including 75% of the Class "A” votes keld by Members other than Declarant, and Declarant’s
consent, so long Doclarant owns any property subject to this Declsration or which may become
subject to this Declaration in accordance with Section 9.]. In addition, the approval
requirements set forth in Article XVII shall be met, if applicable.

Notwithstanding the above, the percentage of votes necessary to amend a specific clsuse
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.
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No amendment may remove, revoke, or modify amy right or privilege of Declarant or the
Class "B* Member without the written consent of Declarant or the Class "B" Member,
respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision
in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment,

Any amendment shall become effective upon Recording, unless a later effective date is
specified in the amendment. Any procedural challenge to an amendment must be made within
six months of its Recordation or such amendment shall be presumed to have been validly
adopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Declaration, '

204. Exhibits.

Exhibits "A," and "B" are attached to this Declaration are incorporated by this
reference and amendment of such exhibits shall be govemed by this Article. Exhibit "C" is
attached for informational purposes and may be amendad as provided in Article IIl. Exhibit "D"
may be amended as provided therein.

{SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigeed Declarant has exccuted this Declaration the
date and year first written above.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partnership.

BY: COMANCHE TRACE, L.L.C., a Colorado
limited liability company, General Partner

By: %A._.A‘Jbu.—;(ﬂ

Thomas N. Morrill, Manager

STATEOF_ {eyg s

}
3
}

COUNTY OF _\/ E¢¢
The foregoing instrument was acknowledged before me on this the o j day
of 2000, by to or produced

as identification), Thomas N. Mormill, Manzger of COMANCHE TRACE,
L.L.C., a Colorado limited [iability company, on behalf of the company in its capacity as penera)
parmer of COMANCHE TRACE RANCH AND GOLF CLUB, L.LL.P., a Colorado limited

liability limited partnership.

Notary Public for State of
Notary’s Name Printed:

My Commission Expires:

337101/CADOCY OCR-Comanche Tracs Ranch-052300-wl
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EXH[BIT IPA"

Land Initially Sabmitted
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property bed i | Yrace
of the and jots described in and made the subject of the plat of Camanche
g'hasel.Socwns.ofrecordthlumez Page 39, Piat Records, Keer County, Texas,
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Land Subfect to Annexation
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~ TRAGT §- 1,131.7 acres, more or less, described in the attached description

- TRACT Il - 46.52 acres, more of less, described in the attached description
SAVE AND EXCEPT a 2 acre tract described in the attached description
SAVE AND EXCEPT a 1.73 acre tract described in the attached description
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ESCRIFTION FOR $131.78 ACRES OF LAND QUT OF EXHIBIT '8*
AND COMPANY LAND BETWEEN STATE HIGUWAY
(WAY NO. 2771 IN KERR COUNTY. TEXAS

- .
P_—

FIELD NOTES D
THE CRYSTAL L.
NO. 173 AND FM HICH

Being alt of a coraia wact of parcel of Tand canwiniag 113178 acres, more or I=s, oul of Origiast Paent Suveys i i
| County, Fexas as lollows: in Ko

| Survey Na. Survey Abstraci Ne. Acres
; 61 william T. Creck 16 YA
. (7] Williain Wall 363 127.94
&5 William Wait 354 . 475.28
56 Williane Wait 355 W13
. 94 Thamas fackson 212 C 94T

cisiag all of 2 cerizinl024.49 acre Lact conveyed from the Fare Credit Bank of Texas 10 Crystal Land
2:3 a s?wiu Warrsaly Dood with Veador's Lica cxocuted Uhe 10th diy of October, 1996 and recordod h%:mi#i l;

< 629 of the Real Bropeny Rocords of Kesr County, Texas and part of 3 coriain 29050 acre Leact conveyed from Clioy
Hendricks 10 CoystalLand Ca L L. C. by a Special Warranty Deed with Veadar's Lica exceuted e $2th day of March,
1995 and rcoorded in Volume 341 at Page 38 of the Rea} Preperty Records of Kerr County, Texas; and being mare

paniculasly doscribod by meies and bounds as follows: |
|

|

\

BEGINNING at 2 14" oty slake found a1 3 fenee {uwersection in the southeast ling ol 3 700 acre tract conveyed from Baseam
Giles 10 the Heics of Mrs. Alliwests Clark by 2 Docd of Acquittance exccuted Use 10th day of Noveaber, 1954 and rocarded
i Volums 1 at Page 448 of the Patent Rocords of Kerr Counly, Texas for 2 wosterly corner of the herein deseribod (3t and
1024.49 acrc tract, the west coraer of s3id Suevey No. 65 and the north enteer of 2 cerizin 796,990 acre Lract coaveyes as
FIRST TRACT from fulivs Neunhollet, €t ux, (o Oscac Neunheler, Jr, by a Waraly Dead exocutod (b 44 day of
Duocombee, 1967 and focorded in Volusie 131 at Pag= 307 of U Dood Rexords of Kerr County, Texas; which point boars
328.7 (L N.JG"25°E. from a 60 “d" qail sat in 3 Live Oak troe stump and 3172 AL NATISE. from a 60 "d” nail sof in the

' root remains of a Live Ozk uee; .

THENCE, ajong 2 fercx with the common line beivesn s3id §024.49 and 700 aore tracty; NAS™SCQTE, ISKBE A wa
feace cornerpost masked wilh 4 s ¥ woa sake which bears 4.7 IL N.E4"0G'W. (rem 3 24° diameler Live Oak tree foc 3
peabant casner of the berein described Lact and 1024.49 aers Uact, 30 casiezly aoviner of 700 acce tract; N.A4TI50I°W,
1274.51 & 10 a A" icon stake found ¢ a [cnoe comerpast for a ves\erly carner of the herein described tact aod 102445
acre tract, 3 recalrant earncr of 700 acre ack and NA4®2IMS°E. 167236 L o a feace comerpost marked with a st 14°
jtoa stake for 3 recatrast corner of Use herein describod seact 3nd 102449 scretnadt and aa easterly corner ol 700 scre Uask;

THENCE, along a fence conlinuing with the sid esmewoa linc betvwoon 1024.49 and 700 zcre Leds: NS W,
1496.16 . 10 2 4" iron suaks found al 2 Ienee comnerpost Sor a westcrly coener of the berein describad Lract and (02449

acre tract, 2 roentranl comer of 700 goie Lact;
THENCE, contiauing with U said camaioa fine. bewoen 10249 and 700 ace graczs, NA4YITI'E, neir 4 ferce,
175106 B, o 2 48 [0 stake found in 3 vock mound (whick bears S48 L SAI°ZZE. fom 2 % iron take foand in said

Fence) foc the soulh omes of 2 certain 38.86 scre tract palenicd so Nocea, P, Sciveiner by £ Patont exacuied the 21nd day
of Navember, £96S 2nd recorded in Votume 1 at Page 448 of U Patent Roeords of Kerr County, Texas, aa easterly cocner

of 700 acre trac,

THENCE, wilh the common fine biwoen said 1024.49 znd 3186 acre traas NAIOIE,, peara fenee 869.76 L Lo 2R
*“cyc* hook found in a fock mousd (which bears 4.3 I SASE from said fence) foc the cast comer of 3336 acs Lact, the
south cosncr of a ecrtais 785.3 atre Lact comeyed om Guo Panksstz, Jr. to Chas, L. Schweitzzy, Jr., & ux by a Wananly
Deed excoulad the Tih day of June, 1939 and tecooded in Volume 54 al Pyge 412 af the Decd Records of Kerr Counly,
Texas; :

betwoon said 1024.49 znd 28538 acie kacts NAL4TI2'E, naar 3 fencs
= monthcrly coner of il hercin describod tracy znd 102449 #ore ek
'n-lEN(fB, along or ncar 1 feace willh the aoath finc of $i¢ 1024.43 acre iracy, upon, over and scroze a coruain 28063 acts
vact conveyed from J. F. Johwson o Cadl MmcluxhanmrMﬁlhwsuqmt(w.

‘ VOISR, DGAVERETS 6 SRWETESA. MIC « PMONE 8302623301 = FIT CUAY STRIET, K(ARVILLE, TCXAS re02d |

THENCE, continuing with the common line
758.60 ML, 10 a ¥4~ iton sizke fouad ncar a Enes l‘o_r




Page 2 - L1178 actes of & Ceystal Land Co., L. L. C. 1and YOL, 1 0 8 16069 8

Voiume 111 8t Page 402 of the Decd Revards of Ko Covaly, Texati 5.43°07's9°g_

faswacy, 1962 and socordod in R
f to u W" iron stake found 2L & fonos anglepost; and S.80°31'59°E., 107367 1 1o 2 %" ivon slake found 644 s
cormer of the heetin described tract and 1024.49 acve vact; 2 fenee

cornerpast foc a recntrant

with the north Enc of said 024,49 acre tract cantinuing spon, over and Jcross s3id lll‘o gs
L85 aeee

< 53 [L 103 ¥5" irom stake feund-al 3 Foncs 36plcpos, ad RO ISOE, 264258 11 (g 5 " §
ren

slong a (cacs

tact NAS'1646°E, 30
sake found &t 2 feoe comerpent for 2 roealant corncr of 1280.65 acre (53¢, te south comer of & cortain 85 acre g

coaveyod from Lex Mosty, etux, Hzevcy Mosty by 2 Warnaly Dood cxcouted the 15tk day of Aprit, 1932 and rocgeqed ¢
Volume 54 21 Page 54 of Ui Docd Records of Kere County, Texas, ed in

THENCE, slang 1 fenee wilh tie commuon e
passing 3 %~ irea stake Jousd 2 a feacs catncrpasl +a the soulhucst right-cl-way lins o F. M. Higkway No. 689 (S(a(c

Highway No. 173) 2ad soothwest lins of 3 cerzin 4518 acre Lact conveynd a5 Pared 17, Part 2 fom Cart D, Mock, of
R B Texas by 3 Righlof-Way Exsemont cxcouted the 15 427 of Februazy, 1961 104 recarded i Volme 7 ot Page-
Lh:amumhgmtﬂon:tmﬁihﬂsemumgcpmﬁc

299 of ¢ Easemenl Rocords of Kar County, Texas,
Part2 fora (otal Gistapec o{ 121277 L 10 2 ¥4" from sakz sek for the north corne: of the hersin descibed Uract, 102449 acre

yact and Parcel 17, Part S

+with the northeast linc of said 1024.49 acre 1t and Parcel 17, Part 2 SSIM920E, 13889 .10 2 ot P
pail: S.42°2120°E.. 138.89 1L w0 a set P-K nall; 5. §4%0620°E,, 13839 L oasaP-K il 5.39°2520°E., 200.00 f, to ;
cet P-K oall; and S37°SSOE, 154 Lo a concrele sight-ef-way markes found for & reentrand comer of the heteiy

Seseribed uract 2nd 1024 .45 acre tach

{he nonbeast fine of said 1024,£9 accc RS, NSIOTI"E. at 0.9 . passing a chain ik fenes
o iea coatiouing nex: 3 chain liak fence al approsimaicly 82.6 1L gassiog the south comer of a ccotain 0.38 acre
trace conveyed om Marvin D, Haass [0 William E. Howdes, <l ux, by 2 Wamnty De=d with Vendoc's Lien execylod the
Ind day of July, 1974 and recocded in Volarae 173 21 Page 644 of Lhe Dood Resoeds of Kerr Counly, Tezas, then eoalinuing
with the common line Betwesa 1024.49 and 0.88 zcre Lracts ar 358.5 N passing 1.7 L N2"W. of 2 chaia {ink fenes

at 360.46 fL passleg 2 Dound Y4° iron seference sizke on the west dank of Flagock Lake (oa the Guadalupe
Riven), lhenwnmuﬁngfctawul&smcﬂli.ﬁ& 18 :nwm:hﬂiwiﬂiuhﬂal‘.emlheﬁﬁnd‘ﬁhnk of the

Wmm@duwm‘pmm)W:WamdmmwMMudIMI.ﬂmma. the east

itk the cast linc of mid 1024 i9mm:hngdnnd;indmmorm&nﬁlup=mm: S30°4500"E.,
unenasked point which boaes 100.00 f N.7I0T30°E fmaﬁﬁ'hﬂnm&!ﬂ#m S I5"00WE.,
gamfkﬂlpumm IOG.OOILN.'H‘JT!G‘B. from 2 ot B itos selconce stake; SO9USOOE.,
1710 Leoan unmﬁﬂdpinluhiuhbﬂs 103,00 [ N.3L*LS . fom & sd 4° froq, seference stakey S.OT°4S'00"E_
m.mn.tcuumtkdpiﬂwhi:hhu mo.wnn.u'sswam;nwmmmsnmswt
24200 N to 20 unmuhqdpiuuucgmm.wn.m'sﬁs'zmamwimmmud
S0"I15'10°E,, 11122 L l%'kmmdfewﬁumsuﬂmhntdﬁcwmh-umﬁﬂﬁmoh

mmﬂmnmmumwmmanwnnﬁmdhiddw

cerain 24.00 acrc
and rocorded in Veluame 711 at Page 209 ol \he wrmmmaxmoﬂwﬁm for the

of Scptesober, 1993
cast cornes of the berein described tracy and 102449 acre tract:

with thre commen line betweea said 102449 and 24.00 see Uass $.457IS53"W,, 362,02 . 0.3 comcrEie right-
ormmahfnmdinlheaﬁ.ﬁﬁl-d'-w Ene of the “old® FM iﬁmmmmnmt,muotmcm?ﬂ
described Lact and [024.49 acvs Lract, the nadtherest comer of 24.00 acye ract,

THENCE, coatinuing with the southeast line of s2id 1024.49 serc tract NOIOCSIE dm‘mgﬂmﬂgxﬂdmy flnc
ol the -ou'mgw-mrb.m. 7152 n.lnamnudedghd-wymtuhndhamummﬂotmmdn
descrived et and 1014.49.3':!:#:Hﬁ'&]‘!l'ﬂ_m&e'dﬂ'l‘ﬂlﬁ;ﬁﬂr& 639, 11235 £ to & concreic fghl-
otmymrmmdhthcddgu-ohmumonhe‘m' mwhmmwmlm‘fou
rocatzant corner of U hercia describod tract sud nmm-mmccandamrw.mm:ﬂuﬁghr-mm
of the “new” FM Highvay Mo. §89 (Sute Highway No. 173), 234,99 AL to & ooocretec eight-ol-eay Goond 1a e
aoctirrest [ino of u costaia 15620 acre Uzt conveyod from Rancho River Ridgs, Lid. ta Louls M, Howard, e o b7 ¢

.
A
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[ WA GRAVEDES & SUMEVIN. ruc o PHOE n30.267-3513

-




S———pry T OY T2 LR U wou?

L yoL 1081n6e0699

Page3-t L3178 acres of e Crysial Land Co., L. L. C. land

-,

Sgecial Waraaly Deed cacculed the 12ts day of August 1994 and rocotded in Volume 760 &t Page 129 of .
Property Records of Kezt County, Texas the .

THENCE, witl: the coausion linc botween s3id 1024.49 and 156.20 e Uac SATISIIW,, 205.13 N s a

sct ncar 3 fenocpost it

Lhe west fight ol-way linc of 1he “now” FM Highway No. 689 (Sate Fighvay No. {733 1ron. s,

common linc between 102449 and 356.20 sece tradts SA4 24 g vy

THENCE, aleng 3 eno: continuing with the said
rpast fo¢ a rocniraal cornce of the herein described traet and 1034 ¢

SETIF2 R lod %" iron stake found a1 a fonce <ormc
scre tract, tic west comer of 156,20 ace¢ Lrict.

THENCE, along a fenx contpuing will (e s3id conmen line belweca 1024.49 and 356.20 acte tracls: S 4G°171gr

579.71 R 10 2 fonce anglepast marked wilh 2 se1 3 iron stake, and S.2323ITE,, 152697 L W 3 (enes m' st PE
. iron stake for an Sasicrly comex of the hetein describad tact and 1024.49, the north comer ol a mn:‘;:&c.
acre mdmmy&fm&m&argr.uus, 1o H. H. Hasarick, of ux, by a Docd cxculed the 21rd day of October, ul‘o.
and roocded in Volume 80 t Page 627 of thic Doed Records of Kest Counly, Texs, L 1841

THENCE, aloag a feace wilh the common line betwocn £3id 102449 2nd §01 3ctc Waots SACTITLEW,, 176479 QL 10
fenoe COMNSpst marked with a found %" iron siake fot 3 recnirant comee of Tnd the wrest cornee of 10 acee tracy, u,,
comes of 8 ¢ tain 3.00 acre tact cm.,;’-d from U Farm Credit Bank of Texas (o cqﬂ.l‘ Land Compaey, LLL.C
by 2 Spocial Wamanty Decd wilh Vendod's Licn exceuted the 216t day of Juue, 1996 2ad reoordod in Volume ass a Pa
680 of the Beat Propecty Records of Keer County, Texas and the sorth comir of The Homesiead at Tunlc cm;-ff
subdivision of Keer County sccording te the plat of vecord in Yolume G 2L Page X9 of the Plat Records of Kert cmg;

Texas,

THENCE, along & feses with the commoa linc betwean Sald 1024.49 acre Lact and The Homestead al Tunde Creck it cally
1o Jencec angleposts with found A" iron stakes: STV, £34.83 ft passiag 2 " iroa stake found [or the nes
comet of 8.00 acre iacy, the nechvesst coaee of 3 cestain 290,90 gcre tract conveyed from Clint Hendiicks to Crysial Lxae
Cocopaqay, L. L. C bya Spesial Warmanly Doed with Vendor's Lica exccutcd the 12th day of Mazch, (996 and resocded o
Voturac 841 31 Page 38 of e Real Propeay Recoeds of Kerr County, Teszs, thes coalinming foc 3 total distznoz of 141,25
T $33°0339°W., G173 0 and 815735 16°W,, 23501 f 19 a W iron suke found Jor 2 rental cotncs of the herein

acscmdmu.uumm mrner of the Homestesd at Tustle Ceoels

THENCE. upon, over 2nd Foruss said 102449 acrc tract SAEMASEW, JTLM N {o a s %° dron stake; 3nd
S I4mTIT W, 721.54 (Lt a % kon stake 5o for & recnlsan) coaner of e berein described toact;

THENCE, contiating upan, over and across said 1024 49 acre tact S.T1°4TIIE, 2 40.09 & passing a fones, the Sotamon
line between 1024.49 and 290.50 aor uxcts, thea continuing upon, over and acyss sid 290.90 acre Usct for 2 zolal
disun@:et’:i%.«rtwa!&'iwnmkcsdiufm&. the east nuursiam.nmm:namuaemwm,
subdivision of Kert Covaly acconding (o Ui plat of cocord e Volume & at Page 137 of the Plat Records of Ko Couaty,
Teas foc 3 caserdy corncs of the hercia described Uact, ' © o

THENCE, along said fenoc wikh the conaman {ine betwean 290,90 acre ract and The Woodsc SIR 22T W, 45677 0L w0
an" ironwz[ulndrocuwmlnmimnﬂdm Woods, the northerly nuctheren corer of The Woods Seclion Two, 3
aubdivisier of Keer County acoording 1o the plat of record in Yolume 4 3% Page 176 of the Piat Records of Kerr County,

S.18°1227°W,, |3

2 corner of The Woods Servion

olway linc ol F. M. Highwar Na. 2771 foc the southwest corner of U hersia
mﬁm&wﬁmn{m\\hﬁ Sextion Toro; .

alang o¢ sear 3 Feace with the west fine of said 29050 acre Uact 2d the nanbiast right-af-way tioc of F. M
Mo, 2771 NIGSTIFE, 42312 1 (0 2 coatrelc dght-ol-way paicker foond of the begincting of 06°00" cusve 13
the lefl; aod 508,92 1L, along the are of sid curve ta tha 1l subtendod by 3 90°3134° caind aagle i

(long chort: NISIT26W., NSGRI Q10 a W iron ke found ncar a fonor comerpont [ the noxh Uac of 2 ocrtai

BICOERME & JOVTYRE. e - PHONE €30-267-3311 & 212 CLAF STREET, KERAVILLE, TEXAS TEUIS
ot ——
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a.

Pagecd -k 131.7% actes of Gie Crysiat tand Co._ L. L. C.land

6.6404 acre t3ct conveyed Gon Hlcrbent J. Jones, €L w6 19 the Siale of Texas by 2 Deod execuied the J0th day of July_ 1 96:

and recondod ia volumie 115 at Pags 611 of the Decd Rocords of Kee County, Texas for the south common Gomur,;{l wf'-
. i,

29G.90 acre LS,

THENCE, alorg of peaf 3 {cnce with the s3id seutl line of said 1024,49 acre (act sad noath right-al-way line of F, M
Highway No. 2174 and oorth line of said 6.404 acrc Lract 79510 zlo:ls Ihc-an: of 1 05°59'59" autve ta the el Nble.;.‘;
by 2 Q4v46°}1° conrd angle aad 955,06 . radius (lang chord NS SE14°W, 1948 L) 10 2 4° iron stake found for .
soonuant cormer of dw Lerein doseribed tract and 1024 49 acm 1S, tie nodineest corner of 5,404 3cre Lact and iy
norilicast corvcr of 3 corzin 17147 acte leact comeyed {rom Carl D. Mcek, ct e, to the State of Texas by a Right-of-iva,

Eascrhent exoouted the JOUR 63y of Julj, 1961 aud resrded in Volenis 3 a1 Page ¢0% of i Eascmenc Rocords of Ken
Couaty, Toxas '

¢ and scross said FM Highway Ro. 2771 with te south ling of 1024.49 acre tract and (he commaoa Sinc
747 azre teucls S.1173¢05°W. 100,00 DL 19 2 ¥~ iron stake (ound in the south cight-al-way linc of
FM Highway No. 2771 for Uhc southcast corace of the herein described UKt the south comunon comer of 6,404 and 1,743
scre Lracts and the noctheast corner of 3 cerlain 107260 acre 13t coaveyed fcor Dorathy Dean Tste, e vir, to William C.
Childs by 8 Warrany Deed cxocuicd the L8th gy of Scplembes, 1592 ard cecaeded in Volume 656 at Page 793 of the Rex!

Propesty Reeards of Kert Counly, Texas,

THENCE, upon, o¥
between said 6.404 and |

THENCE, along Uic south finc of said 1024.49 ze5c Leact with the said ssath figlt-of-way fac of FM Highway Na. 2771,
commen lipe betweea 1,747 and 107260 acre tracls: $11.29 QL aloug e ars of 2 06"4204° curve to Use Icfl Sublendct
1e a6 855.05 [ radius (loag chord: § 54°0Y'31"W.. $15.16 L} 10 3 conerere right-ofway marky

by a 35°03'53° ceatral ang b
ound at its end; and $.66°)640°W, 20511 L lo 2 v* iron stake foand fac the soudsvest comer of the herein described

tacy, 102449 acre tact and 1,747 acce 1act;

THENCE, upoR. ovee and across sid P Highoay No, 2771 with the wet fine of said 1034.49 and 1.7474 acre Uacls
NYETI6S2W., spprosimately 51 1L passing the soulheast carnet of said FIRST TRACT, thea woaliouing wilh the
comauod line belween 1024 49 acce Lract and FIRST TRACT fora 1ol distance of 101,08 R to 2 %" Tron stake 5ot peasa

feace cammerpost in e aorth ght-of-way line of FM Highway No. 2771 for the corwest canes af £.747 acre Leact;

THENCE, along a feacc wilh the conumon finc between said 1024 49 sere usd and FIRST TRACT": NIMIESeW,_
1097.84 L passing 2 1 iron pipe found in (e comawon line berwzen said Survey Nos. §4 and 394, then cealnuing for 2
Lotal distance of 1459.40 N o 3 '5° iron sake fouad at 3 fencs aagicpost; NI4T W, 274,56 [L 10 a " fron stake
found at a fonet wommerpast; M. 2004, 23410 o2 w* iron stake found &: 3 fence anglepast] N.I3*C429"W., 143,92
0. 10 a A" iron stake found at z fenoe angicpast, N292EW., M 28,86 {L 48 3 %" izon stake found a1 2 fones anglepost

20d NL6S"2TI0°W., $06.39 {L Lo the FLACE OF BEGINNING.

{ beeeby certiy that thess Geld notes and accompanying plat ar accurate
i ortf:pmpuymuinadUmmuddcmiudWammm

oa the graued under iy dircetion and supervision, awcpl 90 WCYCy vAS

to focsiablish Patent Sunty lines o toqucrs; and Gal alt prapeay COmLLS 3T

as saled (Budn;b:sisﬂTmcmnhbasod on (GPS obsecvalions) :

Datcs Survoyed: 0120756
Q996
1001 5/97
03/05/98

Datod this GiN day of May. 1958

(, Vo —

Loc C. Voclked
Registceed Profossional Land Surveyoc No. Jogs

County Surveyor foi Kesr County

o ess 4N.78F- 3313 o I3 CLAT SYRCET, weamma g, TEXAS roore
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Being all of a certain tract o parcel of fand containing 46.52 acres of [and, more or less, out of various original paieat
sorveys in Ko County, Texss as follows:

SURVEY NO. SURVEY . ABSTRACT ACRES
195 Mrs. Alliweses Clack 10¢ 24.08

S.F. 16211 Noona P, Schweitzer 2086 1.928
67 David Schauchard 29% 1046

part of 8 certain 756.52 ncre tonct coniveyod from the George Milton Underwood 11 Income Trust Tws, et al to the
GMU Family Partnership, L1d. by a Special Warranty Deed executed the 7* day of July, 1998, and recorded in
Volume 962 st Page 679 of the Real Property Records of Kerr County, Texas; and besing mare particuladly described
by metes and bound; as follows: - )

BEGINNING st a three-way fence carneepost for the south comer of the herein deseribed tract and said 756.52 acres, o
westerly corner of 113178 acres conveyed from Crystal Land Company, LLC to Comanche Trace Ranch ard Golf
Club, LLLP by 2 Dred Without Warranty executed the 17* day of September, 199 and recorded in Volume 973 at
Page 707 of the Real Property Records of Kerr County, Texas, in the northeast line of 796,90 atres conveyed as Firs!
Tract from Julius R. Neunhoffer, et ux to Oscar Neunhaffer, Jr. by a deed exesuted the 4™ day of Decomber, 1967 and
recorded in Volume 131 at Page 317 of the Deed Reconds of Korr County, Texas; which poiat bears [751.06 [t.
$.44°4934"W. from & 42" iron steke found in 1 stone mound st the east comer of said Survey No. 395: ,

THENCE, aleng or near s fence with the common line between said 796.9 weres snd said 75652 acres
N.44°19227W., 600.07 i 10 a %" iron stake sct for the west corner of the lierein described tract;

THENCE, upon, over and acrass said 756.52 acres: MAS'STILE, 3370.1]1 R to » 4" iron stake sat for the morth
comer of the herein described tract; $.45°12733°E., 600.00 ﬁ. to & found 4" iron stike for the sust comer of the herciu
described tract i the west line of said 1135.78 acres from which a found 4" iron stake in fonee bears N.37°05'W., 5.19
fe;

THENCE, with the common [ine between said 756.52 and 1131.78 scre tracts, S.44°4712"W,, 758.50 £ to an “eye”
hook found in & rock mound {which bears 4.8 f 5.45°E. from said fence); S.44°4304"W., 869.76 & to s 14" iron stake
found in & rock mound (which bears 548 R, SA41°22°E. from & %" iron stake found in said fence), S.44%4934"W.,
1752.06 & w the PLACE OF BEGINNING. )
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SAVE AND EXCEPT:

Buig al! of & certain tract or parcel of laad containing 1.00 acres of laad, more o less. out af Willism Win
Surwey No, 66, Abstract No. 185 i Ker Cownty, Teans; put of 1131.75 acres conveyed from Crysal Land
Cmp:ny,LLC.tchnch:Ttmnuﬂlud Golf Club, LLLP by 4 Spocial Wasranty Deed exocuted the
1T* day of Scplcmber, 1998 aand recarded in Volone 971 af Page 692 of the Plaz Records of Kerr Causty.

Texas,

HECHNNING ut u %° ion stake found ot & fence cormer, b e sovthwest right-of-wry line of F. M
Highwey No. 689 (Smue Highway Ne. 173 and sontiroest line uf w coriain 4,516 acre Tact coaveyed 35
Varcel 17, Pact 2 foda Carl D, Meck, ot ux, 10 the State of Texas by a Righi-of-way Exscmest executed the
1" day of February, Iwzmdmu-d.edthmlﬂMEQoEﬂummtwomeCwm}.
Texas, the acrth comer of the herein desceived 1ract sud the begirning of 8 2°29° curve to the right; which
point bears 10919.73 1., NI7TS204°E from & feace comer post marked with a found %" iron staks at the
steupied south comper of said Survey No. §6;

THENCE, upon, over and scross said 115 1.78 acrs tract, aloag or near a Feace, with the south rightofoway
line afsaid F, M. Highwsy No. 689 (Ststz Highway Ne. 173) and sxid 4.515 screy 303.24 ft. alony the zre
of said curve 1o the right subleaded by x A7°31'057 contral angle sod 2311.04 & sedius {long chord =
SAFWT24"E_, 303.02 ) 1o 3 %" #ron srake set at s end; the sas! cormer uf the herein dessribed Tacy;

THENCE, aat along a fercs, wpod, over and dcross said JISLYE aceen: S44™IT40W, 29037 ft 0o 3m
A" irou stake the south cormcr of the hegein doseribed toact, NASSATIT™W, 30321 £ 10 0 4" Iton, saake set
i 3 fence, the west coener of e hercin described tract. in te southoast line of 85 acres corrveyed from Les
Mosty, &f ux io Harvey Mosty by a Waandy Dred executed die 15% duy of April, 1942 end recorded in
Volume 54 21 Page 544 o the Deed Records of Kerr County, Texus;

THENCE, slong or nexr a fRaice, with ths common line between said 1131.78 gcres and said 35 acres
NA4"ISSTE, 27015 R 1o the PLACE OF BEGINNING.
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METES AND BOUNDS DESCRIPTIQN
FURTRER SAYVE AND EXCEFT: 173 ACRE

Being a .73 acre tract simated in Kerr County, Texas: being all out of and a part of that certain
1024 49 acre tract conveyed from the Farm Credit Bank of Texas to Crystal Land Co. L L.C by
a Special Warranty Deed With Vendor's Lien executed October 10, 1996, recorded in Volume
871. Page 629 of the Real Property Records of Kerr County, Texas; beiny comprised of 1.41
gcre southwest of the present southwest right of way line of Texas State Highway No. 175 and
0.32 acre lying within the Right of Way Easement of record in Voluwic 3. Page 299 of the
Easemcnt Records of Kerr County, Texas; and being more particularly described by metes and
bounds as Fotlows:

COMMENCING at a 1/2" rebar rod found at the base of a fence cornér post m the southwest
right of line of F.M. Hwy. No. 689 (State Hwy. No. 173} and the southwest line of z certaia
4.518S acre tract conveyed as Parcsh 17, Part 2 from Carl D. Meek, et ux_ to the State of Texas by
a Right of Way easement executed the 1* day of February, 1962, recorded in Volume 3, Page
299 of the Easement Records of Kear County, Texas,

THENCE. N.44dey 38'S7°E.. 39.90 feet 10 the aorth corner of said Parcel 17_ Pzrt 2 and most
noaherly corner of said 1024.49 gore tract

THENCE. with a northeast boundary of said 1024 49 acre tract and said Parcel 17, Pact 2:

S.51dey 49°20°E., 133.89 ft

S.48dep 2120, 13939 &,

S.44deg.05°20"E., 138.89 fu and

S.39dey 25'02"E., 54.4) feet 1o the POINT OF BEGINNING of the herzin described tract;

THENCE., continuing with the northeast boundary of said 1024.49 acre tract and Parcel 17, Pant
Z: 5.39dey.25720"E | 145.58 feet and S.32dey $S'08"E.. 154.93 feet to the sast comer of the
herein described oract;

THENCE. through the interior of said 1024.79 acre ract and said Parcel 17, Part

2.5.53deg 10°46™W., passing at 43.22 feet, the southwest right of way line of F.M. Highway No.
€89 (State Hwy. No. 173) and southwest line of Parcel 17, Part 2; contiguing through seid
1024.49 acre tract another 201.1] feet for a total distance of 244.35 fest to the south comer of
the herein described tracy; :

THENCE, N.36dey 49" 14"W., 300.00 feet to the west comer of the herein described tract;

THENCE, N.53deg 10'46"E.. passing at 201.13 feet, the southwest right of way line of F.M.
Highway No. 63% (State Hwy. No. 173) and southwest linc of Parcel 17, Part 2; continuing
through said Parcel 17, Part 2, another 47.15 fest for 2 total distance of 238.28 feet 10 the
POINT OF BEGINNING, containing 1,73 acre, more or less, within thess metes and bounds.
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The following restrictions shall apply to all of Comanche Trece Ranch until such time as
they are amended, madified, repealed, or limited pursuant to Article Il of the Declaration.

. General. Comanche Trace Ranch shall be used only for residential, recreational,
and related purposes (which may include, without limitation, an information center and/or a sales
office for any real estate broker retained by Declarant to assist in the sale of property described
in Exhibit "A" or "B," offices for any property manager retained by the Association, or business
offices for Declarant or the Association) consistent with this Declaration and any Supplemental
Declaration.

2. Restricted Activities. The following activities are prohibited within Comanche
Trace Ranch unless expressly authorized by, and then subject to such conditions as may be
imposed by, the Board of Directors:

{(a) Parking any vehicles on public or private streets or thoroughfares, or parking of
commercial vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and
other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than enclosed
garages; provided, construction, service and delivery vehicles shall be exempt from this
provision during daylight hours for such period of time as is reasonably necessary to provide
service or to make a delivery to a Unit or the Common Area;

(b) Raising, breeding, or keeping animals, livestock, or poultry of any kind, except that
a reasonable number of dogs, cats, or other usual and common household pets may be permitted
in a Urit; however, those pets which are permitted to roam free, or, in the sole discretion of the
Board, make excessive nois¢, endanger the health or safety of, or constitutc a nuisance or
inconvenience to the occupants of other Units shall be removed by the pet owner upon the
Board's request. If the pet owner fails to honor such request, the Board may remave the pet.
Dogs shall be kept on a leash or otherwise confined in a manner acceptable to the Board -
whenever outside the dwelling. Pets shall be registered, licensed and inoculated as required by
law;

(c) Any activity which emits foul or cbnoxious odors outside the Unit or creates noise
or other coaditions which tend to disturb the peace or threaten the safety of the occupants of
other Units;

(d) Any activity which violates local, state, or federal laws or regulations; however, the
Board shall have no obligation to take enforcement action in the event of a violation;

(¢) Pursuit of hobbies or other activities which tend to cause an unclean, unhealthy, or
untidy condition to exist outside of enclosed structures on the Unit;
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{f) Any noxious or offensive activity which in the reasonable determination of the
Board tends to cause embarrassment, discomfort, annoyance, of nuisance to persons using the
Comsnon Area or to the occupants of other Units;

(g) Outside buming of trash, leaves, debris, or other materials, except during the
normal course of constructing a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other scund
device so as to be andible to occupants of other Units, except alarm devices used exclusively for

security purposes;
() Use and discharge of firecrackers and other fireworks;

() Dumping grass clippings, leaves or other debris, petroleun products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or -
clsewhere within Comanche Trace Ranch, except that fertilizers may be applied to landscaping
on Units provided care is taken to minimize runoff, and Declarant and Builders may ‘dump and
bury rocks and trees removed from a building site on such building site;

(k) Accumulation of rubbish, trash, or garbage except between regular garbage pick
ups, and then oaly in approved containers;

() - Obstruction or rechanneling drainage flows after location and instailation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association shall
have such right; provided, the exercise of such right shall not materially diminish the vatue of or
unrcasonably interfere with the use of any Unit without the Owner's consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary lines of any
Unit after a subdivision plat including such Unit has been approved and Recorded, except that
Declarant shall be permitted to subdivide or replat Units which it owns;

(n) Swimming, motorized boating, or use of personal flotation devices in lakes, ponds, -
streams, or other bodies of water within Comanche Trace Ranch, except as expressly permitied
by Board rule. For example, fishing from the shore shall be permitted with appropriate licenses
and Declarant, its successors and assigns, shall be permitied and shall have the exclusive right
and casement to retricve golf balls from bodies of water within the Commeon Areas and to draw
water from lakes, ponds, and streams within Comanche Trace Ranch for purposes of irrigation
and such other purposes as Declarant shall deemn desirable. The Association shall not be
responsible for any loss, damage, or injury to any person or property arising out of the
authorized or unauthorized use of rivers, lakes, ponds, streams or other bodies of water within or
adjacent to Comanche Trace Ranch;

(0) Use of any Unit for operution of a timesharing, fraction-sharing, or similar program
whereby the right 10 exclusive use of the Unit rotates among participants in the program on a
fixed or floating time schedule over a period of years, except that Declarant and its assigns may
operate such a program with respect to Units which it owns;
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{p) Discharge of fircarms; provided, the Board shall have no obligation to take action
to prevent or stop such discharge; :

(@) On-site storage of gasoline, heating, or other fuels, except that a reasonable amount
of fuel may be stored on each Unit for emergency purpases and operation of lawn mowers and
similar tools or equipment, and the Association shall be permitted to store fuel for operation of
maintenance vehicles, generators, and similar equipment. This provision shall not apply to any
underground fue! tank authorized pursuant to Article 1V,

(r) Any business, trade, garage sale, moving sale, rummage sale, or similar activity,
except that an Owner or occupant residing in 2 Unit may conduct business activitics within the
Unit so long as: (i) the existence ot operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside the Unil; (ii) the business activity conforms to
all zoning requirements for Comanche Trace Ranch; (i1i) the business activity does not invelve
doar-to-door solicitation of residents of Comanche Trace Ranch; (iv) the business activity does
not, in the Board's reasonable judgment, generate a level of vehicular or pedestrian traffic or
number of vehicles being parked in Comanche Trace Ranch which is noticeably greater than that
which is typical of Units in which no business activity is being conducted; and (v) the business
activity is consistent with the residential character of Comanche Trace Ranch and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of Comanche Trace Ranch, as may be determined in the Board's sole discretion.

The terms "business” and "trade,” 2s used in this provision, shall be construed to bave
their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, oc other form of consideration, regardless of whether: (i) such activity is
engaged in full or part-time, (if) such activity is intended to or does generate a profit, or () a
license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning of this -
subsection. This subsection shall not apply to any activity conducted by Declarant or a Builder
approved by Declarant with respect to its development and sale of Comanche Trace Ranch or its
use of any Units which it owns within Comanche Trace Ranch, including the operation of 2
timeshare or similar program;

(s) Capturing, trapping, or killing of wildlife within Comanche Trace Ranch, except in
cormection with the activities taking place through Declarant's wildlife and game management
program, as described in Article XVI and in circumstances posing an jmminent threat to the
safety of persons using Comanche Trace Ranch;

() Any activities which materially disturb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive amounts of water
or which result in unreasonable levels of sound or light pollution;
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() Conversion of any carport or garage to finished space for use as an apartment or
other integral part of the living area on any Unit without prior approval pursuant to Article IV;

(v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such purposes; and

(w) Any construction, erection, placement, or modification of any thing, pexmanently or
temporarily, on the outside portions of the Unit, whether such portion is improved or
unimproved, except in strict complisnce with the provisions of Asticle IV of the Declaration.
This shall include, without limitation, signs, basketball hoops, swing sets and similar sports and
play equipment; clotheslines; garbage cans; woodpiles; above-ground swimming pools;, and
hedges, walls, dog runs, anitmnal pens, or fences of any kind, satellite dishes and antennas, except
that:

(i) an antenna designed to receive direct broadcast satcliite services,
including direct-to-home satellite services, that is one meter ot less in diameter,

(i)  an antenna designed to receive video programming services via multipoint
distribution services, including muitichannel multipoint distribution services, instructional
television fixed services, and local multipoint distribution services, that is one meter or less in
diameter or diagonal measurement, or

(ili) anantenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas”) shall be permitted on Units, subject to such reasonable
requirements 85 to location and screening as may be set forth in the Architectural Guidclines,
consistent with applicable law, in order to minimize obirusiveness as viewed from streeis and
adjacent property. Declarant and/or the Association shall have the right, without obligation, to
erect an acrial, satellite dish, or other apparaius for a master antenna, cable, or other
communication system for the benefit of all or a portion of Comanche Trace Ranch, should any
master system or systems be utilized by the Assaciation and require such exterior apparatus.

3. Prohibited Conditions. The following shall be probibited at Comanche Trace
Ranch:

(2) Plants, animals, devices, or other things of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment of Comanche Trace Ranch;

(b) Structures, equipment, or other items on the exterior portions of a Unit which have
become rusty, dilapidated, or otherwise fallen into disrepair; and

(c) Sprinkler or irrigation systems or wells of any type which draw upon water from
lakes, croeks, streams, rivers, ponds, wetlands, canals, or other ground or surface waters within
Comanche Trace Ranch, except that Declarant and the Association shall have the right to draw
water from such sources.
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4. Leaging of Units. "Leasing,” for purposes of this Paragraph, is defined as reguiar,
exclusive occupancy of a Unit by any person, other than the Owner for which the Owmer
receives any consideration or benefit, including, but not limited to, a fee, service, gratuity, or
emolument. All leases shall be in writing, The Board may require a misimum lease term, which
requirements may vary from Neighborhood to Neighborhood. Notice of any lease, together with
such additional information as may be required by the Board, shall be given to the Board by the
Unit Owner within 10 days of execution of the lease. The Owner must make available to the
lessee copies of the Declaration, By-Laws, and the Restrictions and Rules.
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EXHIBIT "D"

By-Laws of Comanche Trace Ranch Community Association, Inc.
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BY-LAWS
OF

COMANCHE TRACE RANCH COMMUNITY ASSOCIATION, INC.

Article I
Name, Prin¢jpal OQffice, and Definitions

1.1. Name.

The name of the corporation is Comanche Trace Ranch Community Association, Inc,
("Association™).

1.2, Principal Office.

The principat office of the Association shall be located in the City of Kerrville,
Texas. The Association may have such other offices, either within or outside the State of Texas,
as the Board of Directors may determine or as the affairs of the Association may require.

1.3, Definitions.

The words used in these By-Laws shall be given their normal, commonly understood
definittons. Capitalized terms shal] have the same meaning as set forth in that certain Recorded
Declaration of Covenants, Conditions, and Restrictions for Comanche Trace Ranch as it may be
amended ("Declaration™), unless the context indicates otherwise.

Article 11
atioy: bership, Meet Yoting. P ]

21.  Membership.

The Association shall have two classes of membership, Class "A” and Class *B," as
more fully set forth in the Declaration. The provisions of the Declaration pertaining to
membership are incorperated herein by this reference.

2.2 Place of Meetings.

Meetings of the Association shall be held at the principal office of the Association or
at such other suitable place convenient to the Members as the Board may designate.
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“The first meeting of the Association, whether a regular or special meeting, shall be
held within one year from the date of incorporation of the Association. Meetings shall be of
Voting Members unless otherwise requested by Texas law or specified by the Board.
Subsequent regular annual meetings shall be set by the Board to occur during the third quarter of
the Association's fiscal year on a date and at a time set by the Board.

24. Special Meetings.

‘The President may call special meetings. In addition, it shall be the duty of
the President to call a special meeting if so directed by resotution of the Board or upon a petition
signed by Voting Members representing at least 10% of the total Class "A” votes of the
Association. )

2.5, Notice of Meetings.

Written or printed notice stating the place, dzy, and hour of any meeting of Vating
Members shall be delivered, either personally or by mail, to each Voting Member entitled to vote
at such meeting, not less than 10 nor more than 50 days before the date of such meeting, by or at
the direction of the President or the Secretary or the officers or persons calling the meeting.

in the case of a special meeting or when otherwise required by statute or these By-
Laws, the purpose or pucposes for which the mesting is called shall be stated in the notice. No
business shail be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered three days after

deposit in the United States mail addressed to the Voting Member at such Voting Member’s
address as it appears on the records of the Association, with postage prepaid.

26. Waiver of Notice.

Waiver of notice of a meeting of Voting Members shall be deemed the equivalent of

proper notice. Any Voting Member may waive, in writing, notice of any meeting of Voting
Members, either before or after such meeting. Attendance at a meeting by a Voting Mcmber
shall be deemed 2 waiver by such Voting Member of notice of the time, date, and place thereof,
unless such Voting Member specifically objects to lack of proper notice at the time the meeting
is called to order. Attendance at a special meeting shall be deemed a waiver of notice of all
business transacted at such meeting, ualess an objection on the basis of lack of proper notice is
raised before the business is put to a vote.

21 Adjournment of Meetings.

If any meeting of the Association cannot be held because a quorum is not preseat, a -

majority of Voting Members who are present at such meeting may adjourn the meeting to a time
not less than five nor more than 30 days from the tirne the original meeting was called. At the
reconvened meeting, if a quorum is present, any business may be transacted which might have
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been transacted at the meeting originally called. If 2 time and place for recopvening the meeting
is not fixed by those in attendance at the original meeting or if for any reason a new date is fixed
for reconvening the meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to Voting Members in the maaner prescribed for regular meetings,

Voting Members present at a duly called or held meeting at which 2 quorum is
present may continue to do business until adjouenment, notwithstanding the withdrawal of
enough Voting Members to leave less than a quorum, provided that any action taken is approved
by at least & majority of the votes required to constitute a quorum.

2.8. Voting.

The voting rights of the Members shall be as set forth in the Declaration and in these
By-Laws, and such voting rights provisions in the Declaration are specifically incorporated
herein by this reference.

29. Proxies.

Voting Members may not vote by proxy but only in person or through their
designated altemates, On any matter as to which a Member is entitled personally to cast the vote
for a Unit, such vote may be cast in person, by written ballot, or by proxy, subject to the
lirnitations of Texas law relating to use of general proxies and subject to any specific provision
to the contrary in the Declaration or these By-Laws.

Every proxy shall be in writing specifying the Unit for which it is given, signed by
the Member or such Member's duly authorized attorney-in-fact, dated, and filed with the
Secretary of the Association prior to the meeting for which it is to be effective. Unless otherwise
specifically provided in the proxy, a proxy shall be presumed to cover all votes which the
Member giving such proxy is entitled to cast. In the event of any conflict between two or more
proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated
as of the same date, both shall be deemed invalid. .

Every proxy shall be revocable and shall automatically cease upon: (a) conveyance
of any Unit for which it was given; (b) receipt by the Secretary of written notice of revocation of
the proxy ot of the death or judicially declared incompetence of a Member who is a natural
person; or (¢) 11 months from the daic of the proxy, unless a shorter period is specificd in the

proxy.
2.10. Majority.

As used in these By-Laws, the term "majority” shall mean those votes, Owners, or
other group as the context may indicate, totaling more than 50% of the total cligible number
thereof.
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Except as otherwise provided in these By-Laws or in the Declaration, the presence of
Voting Members représenting a mejority of the total Class "A” votes in the Assoctation shali
constitute a quorum at all meetings of the Association.

212 Conduct of Mectings.

The President shall preside over all meetings of the Association, and the Secretary
shall keep the minutes of the meetings and record in a minute book all resolutions adopted and
all other transactions occurring at such meetings.

2.13. Action Without a Meeting.

Any action required or permitted by law to be taken at a mesting of Voting Members
may be taken without 2 meeting, without prior notice, and without a vote, if writien consent
specifically authorizing the proposed action is signed by Voting Members holding at least the
minimum sumber of votes necessary to authorize such action at a meeting if all Voting Members
entitled to vote thereon were present. Such consents shall be signed within 60 days after receipt
of the earliest dated consent, dated and delivered to the Association. Such consents shalt be filed
with the mtinutes of the Association and shall have the same force and effect as a vote of Voting
Members at a meeting. Within 10 days after receiving authorization for any action by written
consent, the Secretary shall give notice to all Voting Members entitled to vote who did not give
their consent, fairly summarizing the material features of the authorized action.

Article IX
Board of Directors: Number, Powers. Meetings

A. Composition and Selection,

3.1 Goveming Body; Compesition.

The affairs of the Association shall be governed by a Board of Directors, each of |
whom shall have one vote. Except with respect to directors appointed by the Class "B" Member,
the directors shall be Members or residents; provided, however, no Owner and resident
representing the same Unit may serve on the Board at the same time. A “resident” shall be any
natural person 18 years of age or older whose principal residence is a Unit within Comanche
Trace Ranch. In the case of a Member which is not a natural persen, any officer, dirsctor,
partner, or trust officer of such Member shall be eligible to serve as a director unless otherwise
specified by writien notice to the Association signed by such Member; provided, no Member
may have more than one such representative on the Board at a time, except in the case of
dircctors appointed by the Class "B" Member. v
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The Bozard shall consist of no less than three, nor more than seven directors, as
provided in Section 3.5. The initial Board shall consist of three directors as identified in the
Articles of Incorporation.

3.3 Direct inted by the Cl

The directors appointed by the Class "B" Member pursuant to Section 3.5 shall be
appointed by the Class "B" Member acting in its sole discretion and shall serve at the pleasure of
the Class "B” Member.

34.  Nomination and Election Procedures.

{2) minati j ida Prior to each election of
directors, the Board shall prcscnbe the openmg date and lhc closmg date of a reasonable filing
period in which cach and every eligible person who has a bona-fide interest in serving as a
director may file as a candidate for any position to be filled by Class "A" votes. The Board shall
also establish such other rules and regulations as it deems appropriate 1o conduct the nomination
of directors in a fair, efficient, and cost-effective manner. Nominations also may be permitted
from the floor.

Nominations for election to the Board may also be made by a Nominating
Committee. The Nominating Committee, if any, shall consist of a Chairman, who shall be a
member of the Board, and three or more Members or representatives of Members, with at least
one representative from each Voting Group. The members of the Nominating Committee shall
be appoiated by the Board not less thar 3¢ days prior to each annual meeting to serve a term of
one year and until their successors are appointed, and such appointment shall be announced in
the notice of each efection.

The Nominating Committee may make as many nominations for election to the Board
as it shall, in its discretion, determine. The Nominating Committee shall nominate separate
slates for the directors, if any, o be elected at large by all Class "A” votes, and for the director(s) °
to be elected by the votes within each Voting Group. In making its nominations, the Nominating
Committee shall use reasonable effoits to nominate candidates representing the diversity whnch
exists within the pool of potential candidates.

Each candidate shall be given a reasonable, uniform opportunity to communicate
qualifications to the Members and to solicit votes.

(t)  Election Procedures.

Each Voting Member may cast all votes assigned to the Units which such Voting
Member represents for each pesition to be filled from the slate of candidates on which such
Voting Member is entitled to vote. There shall be no cumulative voting. That number of
candidates cqual to the number of positions to be filled receiving the greatsst number of votes
shall be elected. Directors may be elected to serve any number of consecutive terms.




yoo. 1081pce0718

(c') - FAL)3) L Jh-d8 q 10 ASS ! R A
this Section shall not apply to the appointment of directors by the Class "B” Member.

5. Election and Term of Office.

Except as otherwise specifically provided, election of directors shall take place at the
Association’s annual meeting. Notwithstanding any other provision of these By-Laws: ‘

(2) Within 30 days after the time that Class "A" Members otber than Builders
own 25% of the Units permitted by the Master Plan for the property described in Exhibits "A"
and "B" of the Declaration, or whenever the Class "B” Member earlier determines, the President
shall call for an election by which Voting Members shall be entitled to elect onc of the three
directors, who shell be an at-large director. The remaining two directors shall be appointees of
the Class "B" Member. The director elected by Voting Members shall not be subject to removal
by the Class "B” Member and shall be elected for a term of two years or until the happening of
the event described in subsection (b), whichever is shorter. If such director's term expires prior
to the happening of the event described in subsection (b), a successor shall be elected for a like
term. .

()] Within 30 days after the time that Class "A" Members other than Builders
own 50% of the Units permitted by the Master Plan for the property described in Exhibits "A”
and “B" of the Declaration, or whenever the Class "B Member earlier determines, the Board
shall be increased to five directors. The President shall call for an election by which Voting
Members shall be entitled to elect two of the five directors, who shall serve as at-large directors.
The remaining three directors shall be appointees of the Class "B" Member. The directors
elected by Voting Members shall not be subject to removal by the Class "B" Member and shall
be elected for a term of two years or until the happening of the event described in subsection (c)
below, whichever is shorter. If such directors' terms expire prior to the happening of the event
described in subsection (c) below, successors shall be elected for a like term.

(c) Within 90 days after termination of the Class "B" Control Period, the .
President shall catl for an election by which Voting Members shall be entitled to elect three of
the five directors, who shal! serve zs at-large directors. The remaining two directors shall be
appointees of the Class "B” Member. The directors elected by Voting Members shall not be
subject to removal by the Class *"B* Member and shall serve until the first annual mecting
following the termination of the Class “B* Control Peried. If such annual meeting is scheduled
10 occur within 90 days after termination of the Class "B” Control Period, this subsection shall
not apply and directors shall be elected in accordance with subsection (d) below.

@ Not later than the first annual meeting after the termination of the Class *B"
Control Period, the Board shall be increased to seven directors and an election shall be held Six
directors shall be elected by Veting Members, with an equal number of directors elected by
Voting Members representing each Vating Group and any remaining directorships filled at large
by the vote of all Voting Members. Three directors shall serve a term of two years, and three
directors shall serve a term of one year, as such directors determine among themselves.
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Until termination of the Class "B" membership, the Class "B" Member shall be
entitled to appoint one director. Upon termination of the Class "B" membership, the director
elected by the Class "B" Member shall resign and the remaining directots shall be entitled to
appoint a director to scrve until the next annual mecting, at which time Voting Members shall be
entitled to elect a director to fill such position. Such director shall be elected for a temn of two

years. _

Upon the expiration of the term of office of each director elected by Voting
Members, Voting Members entitled to elect such director shall be entitled to elect a successor to
serve a term of two years. The directors elected by Voting Members shall hold office untit their
respective successors have been elected.

The following diagram illustrates the manner in which the transition of contro] of the
Board of Directors shall occur but is not intended to be a comprehensive description of such
transition. In the event of a conflict between the text of these By-Laws and the following

diagram, the text shall prevail.

Composition of Board of Directors

Termination

Within 30 Days | Within 30 Days Within 90 Days First Annual
of When 25% of When 50% of | of Teyrmination of | Meeting After of Class "B"
Initial of Unitg** Units ** Class "B" Termination of Membesship
Sold to Sold to Contro| Period | Class "B" Control
Homeowners*®* | Homeowners*** Petiod
Class "B" VM* VM VM VM VM
Class "B” Class "B* VM VM VM VM
Class "B Class "B” Class "B" VM VM VM
Class "B" Class "B" VM VM
Class "B" Cless “B" VM M
™M VM
Class "B" VM

* VM =Class "A" Voting Members

** Percentage based upon total number of Units permitted by Master Plan for property
described in Exhibits A" and "B"

w#* Sales to builders not counted

15, Removal of Di ies.

Any director elected by Voting Members may be removed, with or without cause, by
the vote of Voting Members holding a majority of the votes entitled to be cast for the clection of
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such director. Any director whose removal is sought shall be given notice prior to any meeting
catled for that purpose. Upon removal of a director, a successor shall be elected by Votmg
Members entitled to elect the director so removed to fill the vacancy for the remainder of the -
term of such director.

Any director elected by Voting Members who has three consecutive unexcused
absences from Board meetings, or who is more than 30 days delinquent (or is the representative
of 2 Member who is so delinquent) in the payment of any assessment or other charge due the
Association, may be removed by a majority of the directors present at a regular or special
meeting at which 2 quorum is present, and the Board may appoint a successor to fill the vacancy
for the remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may
declare a vacancy and appoint 2 successor to fill the vacancy until the next annual meeting, at
which time Voting Members entitied to fil such directorship may elect a successor for the
remainder of the term.

Any director whom the Board appoints shall be selected from among Members within
the Voting Group represented by the director who vacated the position.

This Section shall not apply to directors appointed by the Class "B" Member. The
Class "B" Member shall be entitled 10 appoint & successor to fill any vacancy on the Board
resulting from the death, disability, or resignation of a director appointed by or elected as a
representative of the Class "B" Member.

B. Meetings.
3.7. izational

The first meeting of the Board following each annual meeting of the membership
shall be held within 10 days thereafter 2t such time and place the Board shall fix.

3.8 Regular Meetings.

Regular meetings of the Board may be held at such time and place a majority of the
directors shall determine, but at least four such meetings shall be held during each fiscal year
with at least one per quarter. Notice of the time and place of a regular meeting shall be
communicated to directors not less than four days prior to the meeting; provided, however,
notice of a meeting necd not be given to any director who has signed a waiver of notice or a
written consent to holding of the meeting.

39 Special Meetings.

Special meetings of the Board shall be held when called by written notice signed by
the President or Vice President or by any two directors. The notice shall specify the time and
place of the meeting and the nature of any special business to be considered. The notice shall be
given to each director by: (a) personal delivery; (b) first class mail, postage prepaid;
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{c) telephone communication, either directly to the director or to a person at the director's office
or home who would reasonably be expected to communicate such notice promptly to the
director; or (d) facsimile, computer, fiberoptics, or such other communication device. All such
notices shall be given at the director's telephone number, fax number, electronic mail number, or
sent to the director's address as shown on the records of the Association. Notices sent by first
class mail shall be deposited into a United States maitbox at least seven business days before the
time set for the meeting. Notices given by personal delivery, telephone, or other device shall be
delivered or transmitted at feast 72 hours before the time set for the meeting.

3.10. Waiver of Notice.

The transactions of any meeting of the Board, however called and noticed or
wherever held, shall be as valid as though taken at a meeting duly held after regular call and
notice if (a} a quorum is present, and (b) either before or after the meeting each of the directors
not present signs a written waiver of notice, a consent to holding the meeting, or an approval of
the minutes. The waiver of notice or conscnt nced not specify the purpose of the meeting.
Notice of a meeting 2lso shall be desmed given to any director who attends the meeting without
protesting before or at its commencement about the lack of adequate notice.

3.11. Telephonic Participation in Meetings.

Members of the Board or any committee designated by the Board may participate ina
meeting of the Board or commitiee by means of conference telephone or similar communications
equipment, by means of which all persons participating in the meeting can hear each other.
Participation in a meeting pursuant to this subsection shall constitute presence in person at such
meeting.

312 Quorum of Board.

At all meetings of the Board, a majerity of the directors shall constitute a quorum for
the transaction of business, and the votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the Board, unless otherwise
specifically provided in these By-Laws or the Declaration. A meeting at which a quorum is
initially present may continue to transact business, notwithstanding the withdrawal of directors,
if any action taken is approved by at least a majority of the required quorum for that meeting. If
any meeting of the Board cannot be held because 2 quorum is not present, a majonity of the
directors present at such meeting may adjourn the meeting ta a time not less than five nor more
than 30 days from the date of the original meeting. At the reconvened meeting, if a quorum is
present, any business which might have been transacted at the meeting originally called may be
transacted without further notice.

3.13 Compensation.

Directors shall not receive any compensation from the Association for acting as such
unless approved by Voting Members representing a majority of the total Class "A" votes in the
Association at a regular or special meeting of the Association. Any director may be reimbursed
for expenses incurred on behalf of the Association upon approval of a majority of the other

9
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directors. Nothing herein shall prohibit the Association from compensating a director, or any
entity with which a director is affiliated, for services or supplies furnished to the Association in a
capacity other than as a director pursuant (o a contract or agreement with the Association,
provided that such director's interest was made known to the Board prior to entering into such
contract and such contract was approved by a majority of the Board, excluding the interested
director. :

114 Conduct of Meztings.

The President shall preside over all meetings of the Board, and the Secretary shall
keep a minute book of Board mestings, recording all Board resolutions and all transactions and
proceedings occurring at such meetings.

3.15. Open Meetings.

Subject to the provisions of Section 3.16, all meetings of the Board shall be open to
all Voting Members and, if required by law, all Owners, but attendees other than directors may
not participate in any discussion or deliberation unless permission to speak is requested on their
behalf by a director. In such case, the President may limit the time any such individual may
speak. Notwithstanding the above, the President may adjourn any meeting of the Board and
reconvene in executive session, and may exclude persons other than directors, to discuss matters
of a sensitive nature, such as pending or threatened litigation, personnel matters, etc.

3.16. ion Without a Fo. i
Any action to be taken at a meeting of the directors or any action that may be taken at
a meeting of the directors may be taken without a meeting if a consent in writing, setting forth

the action so taken, is signed by all of the directors, and such consent shall have the same force
and effect as a unanimous vote.

C. Powers and Duties.
3.17. Powers.

The Board of Directors <hall have all of the powers and duties necessary for the

_ administration of the Association’s affairs and for performing all responsibilities and exercising

all rights of the Association as set forth in the Declaration, these By-Laws, the Articles, and as
provided by law. The Board may do or causc to be done all acts and things which the
Declaration, Articles, these By-Laws, or Texas law does not direct to be done and excrcised
exclusively by Voting Members or the membership generally.

3.18, Duties.
~ The duties of the Board shall include, without Emitation:
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(a) preparing and adopting, in accordance with the Declaration, an annual
budget and establishing each Qwner's share of the Common Expenses and any Neighborhood
Expenses;

(b) levying and collecting assessments from the Owners;

(©) providing for the operation, carc, upkeep, and maintenance of the Area of
Common Responsibility consistent with the Community-Wide Standard,

(d) designating, hiring, and dismissing the personnel necessary to carry out the
rights and responsibilities of the Association and where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and materials to be
used by such personnel in the performance of their duties;

(e) depositing all funds received on behalf of the Asscciation in 2 bank
depository which it shall approve, and using such funds to operate the Association; provided, any
reserve funds may be deposited, in the Board's business judgment, in depositories other than
banks; '

(f  making and amending use restrictions and rules in accordance with the
Declaration;

® opening bank accounts on belalf of the Association end designating the
signatories required;

(h) meaking or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the Declaration and
these By-Laws;

(i) enforcing the provisions of the Governing Documents and bringing any legal
proceedings which may be instituted on behalf of or against the Owners concerning the
Association; provided, the Association's obligation in this regard shall be conditioned in the -
manner provided in the Declaration;

§)] obtaining and camrying property and liability insurance and fidelity bonds, as
provided @ the Declaration, paying the cost thereof, aod filing and adjusting claims, as
appropriate;

(3] paying the cost of all services rendered to the Association;

(D keeping books with detailed accounts of the receipts and expenditures of the
Association;

(m)})  permitting utility suppliers o use portions of the Common Area reasonably
necessary to the ongoing development or operation of Comanche Trace Ranch;

11
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(n) indemnifying a director, officer or committee member, or former director,
officer, or committec member of the Association to the extent such indemnity is authorized by
Texas law, the Articles of Incorporation, or the Declaration; and

(o) assisting in the resolution of disputes between Owners and others without
litigation, as set forth in the Declaration.

3.19. Right of Class "B" Member To Di ve Actions.

So long as the Class "B" membership exists, the Class “B" Member shall have a right
to disapprove any action, policy, or program of the Association, the Board, and any committee
which, in the sole judgment of the Class “B" Member, would tend to impair rights of Declarant
or Builders under the Declaration or these By-Laws, or interfere with development or
construction of any portion of Comanche Trace Ranch, or diminish the level of services being
provided by the Association.

(a) Notice. The Class "B" Member shall be given written notice of all meetings
and proposed actions approved at meetings (or by written: consent in lieu of a meeting) of the
Association, the Board, or any committee. Such notice shall be given by certified mail, return
receipt requested, or by personal delivery at the address it has registered with the Secretary of the
Association, which notice complies as to the Board meetings with Sections 3.8, 3.9, and 3.10 and
which notice shall, except in the case of the regular meetings held pursuant to the By-Laws, set
forth with reasonable particularity the agenda to be followed at such meeting.

(b) Opportunity To Be Heard. The Class "B" Member shall be given the
opportunity at any such meeting to join in or 10 have its representatives or agents join in
discussion from the floor of any prospective action, policy, or program whick would be subject
to the right of disapproval set forth herein.

No action, policy, or program subject to the right of disappdwal set forth herein shall
become effective or be implemented until and unless the requirements of subsections (a) and (b)
above have been met. -

The Class “B* Member, through its representatives or agents, shall make its concems,
thoughts, and suggestions known to the Board and/or the members of the subject committee.
The Class"B" Member, acling through any officer or director, agent, or authorized
representative, may exercise its right 1o disapprove at any time within 10 days following the
meeting at which such action was proposed or, in the case of any action taken by written consent
in lieu of a meeting, at any time within 10 days following receipt of written notice of the
proposed action. This right to disapprove may be used to block proposed actions but shall not
include 2 right to require any action or counteraction on behalf of any committee, the Board, or
the Association, The Class “B" Member shali not use its right to disapprove to reduce the level
of services which the Association is obligated to provide or to prevent capita! repairs or any
expenditure required to comply with applicable laws and regulations.

12
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The Board may employ for the Association a professional manager agent or agents at
such compensation as the Board may cstablish, to perform such duties and services as the Board
shall authorize. The manager may be a corporation or n individual. The Board may delegate
such powers as are necessary to perform the menager's assigned duties but shail not delegate
policy making authority or those duties set forth in Sections 3.18(a) (with respect to adoption of
the budget), 3.18(b), 3.18(f), 3.18(g) and 3.18(:). Declarant or an affiliate of Declarant may be
employed as managing ageat or manager.

The Board may delegate to oue of its members the authority to act on behalf of the
Board on all matters relating to the duties of the manager, if any, which might arisc between
meetings of the Board. '

3.21. Accounts and Reports.

The following management standards of performance shall be followed unless the
Board by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally accepted accounting principles,
shali be employed,;

()] accounting and controls should conform to generally accepted accounting
principles;

(c) cash accounts of the Association shell not be commingled with any other
accounts;

(d) no remuneration shall be accepted by the manmager from vendors,
independent contractors, or others providing goeds or services to the Association, whether in the
form of commissions, findet's fees, service fees, prizes, gifts, or otherwise: any thing of value
received shall benefit the Association;

(e) any financial or other interest which the manager may kave in any firm
providing goods or services to the Association shalt be disclosed promptly to the Board;

4] commencing at the end of the quarter in which the first Unit is sold and
closed, financial reports shall be prepared for the Association at least quarterly containing:

0] an income statement reflecting all income and expense activity for
the preceding period on an accrual basis;

(ii} @ statement reflecting all cash receipts and disbursements for the
preceding period;

{(iii)  a variance report reflecting the slatus of all accounts in an "actual”
versus "approved” budget format;

13
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(iv)  abalance sheet as of the last day of the preceding period; and

(v)  adelinquency report listing all Owners who are delinquent in paying
any assessments at the time of the report and describing the status of any action to collect such
assessments which remain delinquent (any assessmeat or installment thereof shall be considered
to be delinquent on the 5th day following the due date unless otherwise specified by Board

resolution).

@ an annual report consisting of at least the following shall be made available
to all Members within 120 days after the close of the fiscal year: (i) a balance sheet; (i} an
operating (income) statemeat; and (iii) a statement of changes in financial position for the fiscal
year. Such annual report shall be prepared on an audited, reviewed, or compiled basis, as the
Board determines, by an independent public accountant; pravided, upon written request of any
bolder, guarantor, or insurer of any first Mortgage on a Unit, the Association shall provide an
audited financial statement. During the Class "B" Control Period, the annual report shall include
certified financial statements. '

- 322, Borrowing.

The Association shall have the power to borrow money for any legal purpose;
provided, the Board shall obtain Voting Member approval in the same manner provided in
Section 8.4 of the Declaration for Special Assessrents if the proposed borrowing is for the
purpose of meking discretionary capital improvements and the total amount of such borrowing,
together with all other debt incurred within the previous 12-month period, exceeds or would
exceed 10% of the budgeted gross expenses of the Association for that fiscal year. During the
Class "B" Control Period, no Mortgage lien shall be placed on any portion of the Common Area
without the affirmative vote or written consent, or any combination thereof, of Voting Members
representing at least a majority of the total Class A" votes in the Association.

31.23. Right To Contract.

The Association shall have the right to contract with any Person for the performance
of various duties and functions. This right shall include, without limitation, the right to enter
inte common management, operational, or other agreements with trusts, condominiums,
cooperatives, or Neighborhood and other awners or residents associations, within and outside
Comanche Trace Ranch. Any common management agreemnent shall require the consent of an
absolute majority of the Board.

324, Enforcement.

The Association shall have the power, as provided in the Declaration, to impose
sanctions for any violation of any duty imposed under the Governing Documents. In the event
that any occupant, tenant, employee, guest, or invitee of a Unit violates any of the Governing
Documents and a fine is itnposed, the fine shalt first be assessed against the occupant; provided,
however, if the fine is not paid by the occupant within the time period set by the Board, the
Owner shall pay the fine upon notice from the Association.

14
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In the event the Board decides, in its discretion, not to take eaforcement action,
such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or estop the Association from enforcing any
other covenant, restriction, or rule.

The Association, by contract or other agreement, may, but shall not be obligated to,
enforce applicable city ordinances, if applicable, and may, but shall not be obligated to, permit
the City of Kerrville or other local municipalities to enforce ordinances within Comanche Trace
Ranch for the benefit of the Association and its Members.

In conducting the business of the Association, the Board, at all times, shall act
within the scope of the Governing Documents and in good faith to further the legitimate interests
of the Association and its Members. In fulfilling its governance responsibilities, the Board shall
limit its actions to those reasonably related to the Association’s purposes; those reasonably
related to or within the Association's powers, as provided by the Governing Documents and as
provided by Texas laws; and those that are reasonable in scope. The Board shall exercise its
power in a fair and nondiscriminatory manner and shali adhere to the procedures established in
the Govering Documents.

(2) Notice. Prior to imposition of any sanction hereunder or under the
Declaration, the Board or its delegate shall serve the alleged violator with written notice
describing (i) the nature of the alleged violation; (ii) the proposed sanction to be imposed; (iii) a
period of not less than 10 days within which the alleged violator may present a written request
for a hearing to the Board or the Covenants Committee, if one has been appointed pursuant to
Anticle V; and ({iv) & statement that the proposed sanction shall be imposed as contained in the
notice nnless a hearing is requested within 10 days of the notice. If a timely request for a
hearing is not made, the sanction stated it the notice shall be imposed; previded that the Board
or Covenants Committee may, but shall not be obligated to, suspend any proposed sanction if the
violation is cured within the 10-day pericd. Such suspension shall not constitute a waiver of the
right to sanction future vialations of the same or other provisions and rules by any Person.

(b) Hearing. If a hearing is requested within the aliotted 10-day period, the
hearing shall be held before the Covenants Commitiee or, if none has been appointed, then
before the Board in executive session. The alleged violator shall be afforded a reasonable
opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof of proper
notice shall be placed in the minutes of the meeting. Such proof shall be deemed adequate if a
copy of the notice, together with a statement of 1he date and manner of delivery, is entered by the
Person who delivered such notice. The notice requirement shall be deemed satisfied if the
alieged violator or its representative appears af the meeting. The minutes of the meeting shall
contain a written statement of the results of the hearing and the sanction, if any, imposed.

(c) Appeal. Following a hearing before the Covenants Committee, the violator
shall have the right to appeal the decision tc the Board. To exercise (his right, a written notice of
appeal must be received by the manager, President, or Secretary of the Association within 10
days after the hearing date.

15
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@  Additional Enforcement Rights. Notwithstanding anything to the contrary in
this Article, the Board may elect to enforce any provision of the Governing Documents by self-

help (specifically including, but not limited to, the towing of vehicles that are in violation of
parking rules) or, following compliance with the dispute resohution procedures set forth in the
Declaration, if applicable, by suit at law or in equily to enjoin any violation or to recover
monetary damages or both, without the necessity of compliance with the procedure set forth
above. In any such action, to the maximum extent permissible, the Gwner or occupant
responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorney's fees actually incurred. Any entry onto 2 Unit for purposes of exercising
this power of seif-help shall not be decmed a trespass.

Article1V
Qfficers

4.1. Officers.

The officers of the Association shall be a President, Vice President, Secretary, and
Treasurer. The President and Secretary shalt be elected from among the members of the Board,
other officers may, but nced not be members of the Board. The Board may appoint such other
officers, including one or more Assistant Secretaries and onc or more Assistant Treasucers, as it
shall deem desirable, such officers to have such authority and perform such duties as the Board
prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretary.

42. Election and Term of Office.

The Board shall elect the officers of the Association at the first meeting of the Board
following each annual mecting of Voting Members, to serve until their successors are elected.

4.3, Removal Ya

The Board may remove any officer whenever in the Board's judgment the best
interests of the Association will be served, and may fill any vacancy in any office arising
because of death, resignation, removal, or otherwise, for the unexpired portion of the term.

44, Powers and Duties.

The officers of the Association each shall have such powers and duties as generally
pertain to their respective offices, as well as such powers and duties as may specifically be
conferred or imposed by the Board of Directors. The President shall be the chief exccutive
officer of the Association. The Treasurer shall have primary responsibility for the preparation of
the budget provided for in the Declaration and may delegate all or part of the preparation and
notification duties to a finance committee, manager, or both,
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45.  Resignation.

Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of the receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

4.6. Agreements. Contracts, Deeds, Leases, Checks, Etc.

All agreements, contracts, deeds, leases, checks, and other instruments of the
Association shall be executed by at least two officers or by such other person or persons as may
be designated by Board resolution. '

4.7. Compensation.

.Compensation of officers shall be subject to the same limitations as compensation of
directors under Section 3.13.

Article V
Commitfges

5.1. neral.

The Board may appoint such commitiees as it deems appropriate to perform such
tasks and to serve for such periods as the Board may designate by resolution. Each commitice
shall operate in accordance with the terms of such reselution.

5.2. Cove mmi

In addition to any other committees which the Board may establish pursuant to
Section 5.1, the Board may appoint a Covenants Committee consisting of at least three and no
more than seven Members. Acting in accordance with the provisions of the Declaration, these
By-Laws, and resolutions the Board may adopt, the Covenants Committee, if established, shall
be the hearing tribunal of the Association and shall conduct all hearings held pursuant to
Section 3.24.

5.3, Neighborhood Committees.

In addition to any other committees appointed as provided above, each Neighborhood
which has ne formal organizational structure or association may clect a2 Neighborhood
Committee to determine the nature and extent of services, if any, to be provided to the
Neighborhood by the Association in addition to those provided to all Members of the
Association in accordance with the Declaration. A Neighborhood Commiitee may advise the
Board on any other issue, but shall not have the authority to bind the Board.

A Neighborhood Committee shall be elected upon the affirmative vote or written
consent of at least a majority of the Owners of Units within the Neighborhood. FEach
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Neighborhood Comumittee, if elected, shall consist of three to five members, as determined by
the vote of at least a majority of the Owners of Units within the Neighborhood. Neighborhaod
Committee members shall be elected for a term of one year or until their successots are elected.
Any director elected to the Board from a Neighborhood shall be an ex officio member of the
Neighborbood Committee of the Neighborhood from which he was elected. The Voting
Member representing such Neighborhood shall be the chairperson of the Neighborhood
Committes, shall preside at jts meetings, and shall be responsible for transmitting any and all
communications to the Board. :

In the conduct of its duties and responsibilities, each Neighborhood Committee shall
abide by the notice and quorum requirements applicable to the Board under Sections 3.8, 3.9,
and 3.10. Mectings of a Neighborhood Committee shell be open to all Owners of Units in the
Neighborhood and their representatives. Members or 2 Neighborhood Commitiee may act by
unanimous written consent in lieu of 2 meeting.

Article VI
Mijscellaneous

6.1. Fiscal Year.

The fiscal year of the Association shall be set by Board resolution. In the absence of
a resolution, the fiscal year shall be the calendar year.

6.2. Pagliamentary Rules.

Except as may be modified by Board resolution, Robert's Rules of Order (the then
current edition) shall govern the conduct of Association proceedings when not in conflict with
Texas law or the Goveming Documents. ,

6.3. Conflicts.

To the fullest extent permitted by Texas law, the provisions of the Articles of
Incorporation, the Declaration, and these By-Laws shall prevail, unless specifically prohibited by
Texas law then Texas law, the Declacation, the Articles of Incorporation, acd the By-Laws (in
that order) shall prevail. '

6.4, Books Rec

{a) Inspection by Members and Mortgagees. The Board shall make available for
inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Unit, any
Member, or the duly appointed representative of any of the foregoing at any reasonable time and
for a purpose reasonably related to his or her interest in a Unit: the Declaration, By-Laws, and
Articles of Incorporation, including any amecndments, the rules of the Association, the
membership register, books of account, and the minutes of meetings of the Members, the Board,
2nd committees. The Board shall provide for such inspection 1o take place at the office of the
Association or at such other place within Comanche Trace Ranch as the Board shall designate.

18




vo. 1081eec0731

) Rules for Inspection. The Board shall establish rules with respect to:
(i) notice to be piven to the custodian of the records;

(i)  hours and days of the week when such an inspection may be made;

(iii)  payment of the cost of reproducing documents requested.

(c) [nspection by Directors, Every director shall have the absolute right at any
reasonable 1ime to inspect all books, records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a director includes
the right lo make a copy of relevant documents at the expense of the Association. '

6.5. Notices.

Except as otherwise provided in the Declaration or these By-Laws, ail notices,
demands, bills, statements, or other communications under the Declaration or these By-Laws
shall be in writing and shall be deemed to have been duly given if delivered personally or if sent
by United States mail, first class postage prepaid:

(a) if to a Member or Voting Member, at the adgress which the Member or
Voting Member has designated in writing and filed with the Secretary or, if no such address has
been designated, at the address of the Unit of such Member or Voting Member;

()] if to the Association, the Board, or the manager, at the principal office of the
Association or the managing agent or at such other address as shall be designated by notice in
writing to the Members pursuant to this Section; or

(c) if to any committee, at the principal address of the Association or at such
other address as shall be designated by notice in writing to the Members pursvant to this Section.

5.6. Amendment.

(a) By Class "B” Member. Prior to termination of the Class "B" Control Period,
the Class “B" Member may unilaterally amend these By-Laws. Thereafter, the Class *B"
Member may unilaterally amend these By-Laws at any time and from time to time if such
amendment is necessary (i)to bring any provision into compliance with any applicable
governmental statute, rule or regulation, or judicial determination; (ii} to enable any reputable
title insurance company to issue title insurance coverage on the Units; or (iii) to enable any
institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on the Units.
However, any such amendment shall not adversely affect the title to any Unit unless the Owner
shall consent thereto in writing,
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So long as the Class "B membership exists, the Class "B" Member may unilateratly
amend thesc By-Laws for any other purpose, provided the amendment has no material adverse
effect upon any right of any Member.

(b) By Members Generally, Except as provided above, these By-Laws may be
amended only by the affirmative vote or written consent, or any corubination thereof, of Voting
Members representing a majority of the total Class "A” votes in the Association, and the consent
of the Class "B* Membex, if such exists. [n addition, any additional approval requirements set
forth in the Declaration shatl be met, if applicable. Notwithstanding the above, the percentage of
yotes mecessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative vates required for action to be taken under that clause.

()  Validity and Effective Date of Amendments. Amendments to these By-
Laws shall become effective upon Recordation unless a later effective date is specified therein.
Any procedural chaflenge to an amendment must be made within six months of its Recordation,
or such amendment shall be presumed to have been validly adopted. In no event shall a change
of conditions or circurastances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of Declarant or
the Class "B* Member without the written consent of Declarant, the Class "B* Member, or the
assignee of such right or privilege. ‘

§1730 .Comanche Trace Ranch By-Laws/052300-wly
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CERTIFICATION

1, the undersigned, do hereby certify:

That 1 am the duly eclected and acting Secretary of Comanche Trace Ranch
Community Association, Inc., a Texas corporation;

That the foregoing By-Laws constitute the originai By-Laws of said Association, as
duly adopted at a meeting of the Board of Directors thereof held on the day of
20 .

[N WITNESS WHEREOF, i have hereunto subscribed my name and affixed the seal
of said Association this day of ,20_ . :
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Initial Restrictions and Rules

The following restrictions shall apply to all of Comanche Trace Ranch until such
time as they are amended, modified, repealed, or limited pursuant to Article IT! of the
Declaration.

l. General. Comanche Trace Ranch shail! be used only for residential, -
recreational, country club, and related purposes (which may include, without limitation,
an information center and/or a sales office for any real estate broker tetained by Declarant
to assist in the sale of property described in Exhibit "A” or "B," offices for any property
manager retained by the Association, or business offices for Declarant or the Association)
consistent with this Declaration and any Supplemental Declaration.

2. Restricted Activities. The following sactivities are prohibited within
Comanche Trace Ranch unless expressly authorized by, and then subject to such
conditions a5 may be imposed by, the Board of Directors:

{a) Parking any vehicles on public or private strects or thoroughfares, or
parking of commercial vehicles or equipment, mobile homes, recreational vehicles, or
trailer homes, except that such vehicles may be parked for a maximum of 24 hours per
month and for loading and unloading purposes, caly. Parking of manufactured housing,
or parking of golf carts, boats and other watercraft, trailers, stored vehicles, or inoperable
vehicles in places other than enclosed garages. Conswuction, service and delivery
vehicles shall be exempt from this Section 2(a) during daylight hours for such period of
time as is reasonably necessary to provide service or 1o make a delivery to a Unit or the
Common Area; :

(b) Raising, breeding, or keeping animals, livestock, or poultry of any kind,
except that a reasonable number of dogs, cats, or other usual and common housebolg pets
may be permitied in a Unit; however, those pets which are permitted to roam frec, or, in
the sole discretion of the Board, make excessive noise, endanger the health or safety of,
or constitute a nuisance or inconvenience to the occupants of other Units shall be
removed by the pet owner upon the Board's request. 1f the pet owner fails to bonor such -
request, the Board may remove the pet. Dogs shall be kept on a leash or otherwise
confined in a manner acceptable to the Board whenever outside the dwelling. Pets shall
be registered, licensed and inoculated as required by law;

(c) Any activity which emits foul or obnoxious cdors cutside the Unit or creates
noise or other conditions which tend to disturb the peace or threaten the safety of the
occupants of other Units; '

(d) Any activity which violates local, state, or federal laws or regulations;
however, the Board shall have no obligation to take enforcement action in the event of a
violation;
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(¢) Pursuit of hobbies or other activities which tend to cause an unclean,
unhealthy, or untidy condition to exist outside of enclosed structures on the Unit;

(f) Any noxious or offensive activity which in the reasonable determination of
the Board tends to cause embarrassment, discomfort, annoyance, or nuisance {o persons
using the Common Area or to the occupants of other Unts;

{g) Outside burning of trash, leaves, debris, or other materials, except during the
rormal course of constructing a dwelling on a Unit; '

(h) Use or discharge of any radio, loudspeaker, homn, whistle, bell, or other
sound device so as to be audible to occupants of other Units, except alarm devices used
exclusively for security purposes;

(i) Use and discharge of firecrackers and other fireworks;

(j) Dumping grass clippings, leaves or other debris, petroleum products,
fertilizers, or other potentially hazardous or toxic substances in any drainage ditch,
stream, pond, or lake, or elsewhere within Comanche Trace Ranch, except that fertilizers
may be applied to landscaping on Units provided care is taken to minimize runoff, and
Declarant and Builders may dump and bury rocks and trees removed from a building site
on such building site;

(k) Accumulation of rubbish, trash, or garbage except between regular garbage
pick ups, and then only in approved containers;

() Obstruction or rechanneling drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association
shall have such right; provided, the exercise of such right shall not materially diminish
the value of or unreasonably interfere with the use of any Unit without the Owper's
consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary
lines of any Unit afler a subdivision plat including such Unit has been approved and -
Recorded, except that Declarant shall be permitted to subdivide or replat Units which it

owrs;

{n) Swimming, motorized boating, or use of personal flotation devices in lakes,
ponds, streams, or other bodies of water within Comanche Trace Ranch, except as
cxpressly permitted by Board rule. For example, fishing from the shore shall be
permitted with appropriate licenses and Declarant, its successors and assigns, shall be
pennitted and shall have the exciusive right and easement to retrieve golf balls from
bodies of water within the Common Areas and to draw water from lakes, ponds, and
strcams within Comanche Trace Ranch for purposes of irrigation and such other purposes
as Declarant shall deem desirable. The Association shall not be responsible for any loss,
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damage, or injury to any person or property ariging out of the authorized or unauthorized
use of rivers, lakes, ponds, streams oOr other bodies of water within or adjacent to

Comanche Trace Ranch;

{o) Use of any Unit for operation of a timesharing, fraction-sharing, or similar
program whereby the right to exclusive use of the Unit rotates among participants in the
program on a fixed or ficating time schedule aver 8 period of years, except that Declarant
and its assigns may operate such & program with respect to Units which it owns;

(p) Unless as otherwise specifically authorized by the Declarant pursuant io
Article XV, discharge of firearms; provided, the Board shall have no obligation to take
action to prevent or stop such discharge;

‘ (q) On-site storage of gasoline, heating, or other fuels, except that 2 reasonable
amount of fuel may be stored on each Unit for emergency purposes and operation of lawn
mowers and similar tools or equipment, and the Association shall be permitted to store
fuel for operation of maintenznce vehicles, generators, and similar equipment. This
provision shall not apply to any underground fuel tank authorized pursuant to Article IV,

() Any business, tade, garage sale, moving sale, rummage sale, or similar
activity, except that an Ovmer or occupant residing in a Unit may conduct business
activities within the Unit so long as: (i) the existence or operation of the business activity
is not apparent or detectable by sight, sound, or smell from outside the Unit; (it} the
business activity conforms to all zoning tequirements for Comanche Trace Ranch
(iii) the business activity does not involve door-to-door solicitation of residents of
Comanche Trace Ranch; (iv) the business activity does not, in the Board's reasonable
judgrent, generate a level of vehicular or pedestrian traffic or a number of vehicles being
parked in Comanche Trace Ranch which is noticeably greater than that which is typical
of Units in which no business activity is being conducted; and (v) the business activity is
consistent with the residential character of Comanche Trace Ranch and does not
constitute & nuisance, or a hazardous or offensive use, or threaten the security or safety of
other residents of Comanche Trace Ranch, as may be determined in the Board's sole
discretion.

The terms "business” and "trade,” as used in this provision, shall be construed to -
have their ordinary, generally accepted meanings and shall include, without limitation,
any occupation, work, of activity undertzker. on-an ongoing basis which involves the
provision of goods or services to persons other than the provider's family and for which
the provider receives a fee, compensation, or other form of consideration, regardless of
whelher: (i) such activity is engaged in full ov part-time, (ii) such activity is intended to
or does generate a profit, or (i) 2 license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning
of this subsection. This subsection shall not apply to any activity conducted by Declarant
or a Builder approved by Declarant with respect to its development and sale of Comanche
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Trace Ranch o its use of any Units which it owns within Comanche Trace Ranch,
including the operation of a timesharc or similar program;

(s) Capturing, trapping, or killing of wildlife within Comanche Trace Ranch,
except in connection with the activities taking place through Declarant’s wildlife and
game management program, as described in Article XVI and in circumstances posing an
imminent threat to the safety of persons using Comanche Trace Ranch;

(t) Any activities which materially disturb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive amounts
of water or which result in unreasonable ievels of sound or light pollution;

{w) Conversion of any carport or garage to finished space for use as an
apartment or other integral part of the living area oa any Unit without peior approval
pursuant to Article IV,

(v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such
purposes; and

(w) Any construction, ercction, placement, or modification of any thing,
permanently or temporarily, on the outside portions of the Unit, whether such portion is
improved or unimproved, except in strict compliance with the provisions of Article IV of
the Declaration. This shall include, without limitation, freestending flagpoles and the
display of flags, except ihat one standard sized United States flag may be displayed and
attached to the dwelling by a pole and brackets. This also shall include, without
limitation, signs, basketball hoops, swing sets and similar sports and play equipment;
clotheslines; garbage cans; woodpiles; above-ground swimming pools, and hedges, walls,
dog runs, animal pens, or fences of any kind; satcllite dishes and antennas, except that:

(i) an anteuna designed to receive direct broadcast satellite services,
including direct-to-heme satellite services, that is ane meter or Iess in diameter;

{ii) an antenna designed to receive video programming services via
multipeint distribution services, including multichannel multipoint distribution services, -
instructional television fixed services, and local multipoint distribution services, that is
one meter or [ess in diameter or diagonal measurement; or

(ii}  an antenna that is designed to receive television broadcast signals;

{collectively, "Permitted Antermas™) shall be permitted on Units, subject to such
reasonable requirements as to location and screening as may be set forth in the
Architectural Guidelines, consistent with applicable law, in order to minimize
obtrusivencss as viewed from streets and adjacent property. Declarant and/or the
Association shall bave the right, without obligation, to erect an zerial, satellite dish, or
other apparatus for a master antenna, cable, or other communication system for the
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benefit of all ar a portion of Comanche Trace Ranch, should any master system o
systems be utilized by the Association and require such exterior apparatus. _ _

3. Prohibited Conditions. The following shall be prohibited at Comanche
Trace Ranch: .

(a) Plants, animals, devices, or other things of any sort whose activities or
existence in any way {s DOXiOUS, dangerous, unsightly, unplcasant, or of a nature as may
diminish or destroy the enjoyment of Comanche Trace Ranch;: ' :

(b) Stuctures, equipment, or other items on the exterior portions of 8 Unit
which have become fusty, dilapidated, or otherwise fallen into disrepair; and

‘ (c) Sprinkler or irrigation systems of welis of any type which draw upon water
from lakes, crecks, streams, rivers, ponds, wetlands, canais, or other ground or surface
waters within Comanche Trace Ranch, except that Declarant 2nd the Association shall
have the right to draw water from such sources.

4. Leasing of Units. "Leasing,’ for purposes of this paragraph, is defined as
regular, exclusive occupancy of a Unit by any person, other tha the Owner for which the
Owner receives any consideration or benefit, including, but not limited to, a fee, service,
gratuity, or emolument. All leases shall be in writing. The Board may require a
minimum jease term, which requirements may vacy from Neighborhood to
Neighborhood. Notice of any lease, together with such additional information as may be
required by the Board, shall be given to the Board by the Unit Owner within 10 days of
execution of the lease. The Owner must make availzble to the lessee copies of the
Declaration, By-Laws, and the Restrictions and Rules.
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DRILLING RESTRICTION
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THIS DECLARATION OF DRILLING RESTRICTION (this "Declaration) was enterad into
on the A5 day of _ LTS ER. , 2000, by COMANCHE TRACE RANGH AND GOLF CLUB,
LLLP. ("Dedarant™);

WITNESSETH:

Declarant is the owrrer of the real properties described in Exhibit "A”, afiached hereto and
made a part heraof for all purposes ("Property”} and desirss fo subject the Property fo the
restriction hereinafier sat forth.

NOW, THEREFORE, Dedlarant declares that the Property is and shall be held,
transferred, sold, conveyed and occupied subject to the restriction hereinafier set forth:

The drilling of water wells on the Property or any part thereof, except as herein provided
and permitied, shall be prohibited and said restrictive covenant shall be enforceable by
the City of Kerrville who has the right as third-party benaficiary to enforce the same.
Exceptions permitted and provided are those set forth in the Development Agreement
by and between Comanche Trace Ranch and Golf Club, LLLP, and the City of Kerrville
for Comanche Ranch and Golf Club and inciude the right of Declarant to rework, redrill,
recompiete or replace with another well any well which it has a right fo use under, and
for, the period specifisd in the Development Agreement, if it determines in its sole
discretion that such well becomes inoperable or unuseable, in whole of in part, and/oris
not Gapabie of producing the quantity and/or quality of water anticipated and needed by
Declarant. in the event Dedclarant replaces the wall by drilling a new well as permitted
hereby upon completion but prior to the commencement of pumping water from the new
water well, Declarant shall shut in the well being replaced so that it may no longer be
useable and convey one-half property interest in the new well to the City of Kerrvilte and
subject to the same provisions of the Development Agreement to which the old well was
subject. For purposes of this Declaration a well which is drifled for the purpose of
replacing Water Well No. 1, as defined in the Development Agreement, shall become
known es "Water Well No. 1* and shall be owned and operated in accordance with the
provisions of the Development Agreement realating to Water Well No. 1 and a wel which
s drifled for the purpose of replacing Water Well No. 2, as defined in the Development
Agreement shalf become known as "Water Well No. 2" and shall be owned and

operated in accordance with the provisions of the Development Agreement relating to
Water Well No. 2.

The restriction of this Declaration shal run with and bind the land subject to this
Declaration arnd may be abolished, amended and/or changed in whole or In part, oniy with the
consent of the City of Kerrville and Deciarant.

Enforcement of this covenant and rastriction shall be by any proceeding at law or in -
equity against any person or persons vivlating or attempting ta viclate them, including without
fimitation restraint and/or injunctive relief for violations andlor recovery of damages for

violations; and failure to enforce any covenant or restriction hereln contained shall in no event
be deemed a waiver of the right to do so thereafier,

195
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COMANCHE TRACE RANCH AND GOLF CLUB, LLLP

a Colorado limited liabllity Bmied

partnership

BY: COMANCHE TRACE, LLC, a Colorado limited
liability company, General Pariner

By: %“_k&:_(‘(__

Thomas N. Morrill, Manager

THE STATEOF TEXAS ~ §
COUNTY OF KERR § ' ;(”‘;,__

This instrument was acknowledged before me this ,;‘;t-iay of ﬁmﬁtfb |
2000, by THOMAS N. MORRILL, Manager of COMANCHE TRACE, LLC, a Colorado imited
liability company, General Pariner of COMANCHE TRACE RANCH AND GOLF CLUB, LLLP, a
Colorado fimited liability fimited partnership, on behalf of said parinership in the capacity therein
stated.

Y/
Nofary Publ{g! State of Texas »

s,
WA,

] PUAG, ELIZABETHS. RoLLs

g & . Motacy Public, Bty ol Taxas
: *_‘ 2 sy Commission Expires
%M’ MARCH 14, 2001

LI 1d

FILED FOR RECORD
LR, ooy Lo

J

290 THOMPSON DR. ANNETT PIEPER
KERRVILLE, TX 78028 mﬁﬁ
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FLELD NOTES DESCRIPTION FOR 13135 ACRES OF LAND QUT OF
THE CAYSTAL LAND COMPANY LAND DETWEEN STATE RIGHWAY
NO. 17) AND FM HIGHWAY NG, 2771 IN KERR COUNTY, TEXAS

Being all of 3 cenain 113Kt of pasec] of 1and containing 1231.78 acres, marc of I=st, out of Original Paucyy P
Counly, Texas as follows: O3 in Kery

Survey No. Survey Abstract No. Acees
63 William T. Crook Lig €0.34
64 Williain Watt 16) 12794
as Wisliam Wan 364 13570
6 William Walt 365 133

39‘ Thomas Sackson 212 . 1947

comprising all of 2 orrtain 1824 49 acre tract cotiveyed from the Faro Crodit Bank of Texas 1o Coystal Lang Company, L L
C. by a Special Warnaly Deed with Veador's Licn exetuled the 101 day of Ou“i“- 1996 and recordod in Vu!um:.ni .
Pagc 619 of the Real Propeny Rounds of Keer Coundy, Texas and pact of 2 corldin 23050 acie 1 coaveyed fiom C‘.il
Hendricks 10 Crysal Laad Ca. L. L. T. by a Special Warranty Dod with Vendor's Lica cxotuied te 12tk ay of MN""
1996 and recorded in Volume 841 at Page 5% of the Real Propedy Recands of Ker Couary, Texas; and being m:t

partiodarty doscrived by metes aad bounds as follows:

BEGINNING at a %~ isen stake found a1t a fencc intersection in the southeast fiac of 2 700 acre (ruey conveyed fom Baseam
Giles 10 the Heirs of Mrs. Alliweses Clack by 3 Doed of Acquittance excouted Uie L0th day of November, 1954 acd recorded
in Volumc  at Page 443 of the Patent Records of Kerr County, Texas for 2 wesizrly comner of the hersin deseribed tact and
1024.49 acre Uact, e west eoncr of taid Survey No. G5 and the north corner ol & cextain 796.99 acre g conveyed as
FIRST TRACT Gom Julivs Neundalcr, et ux, fo Oscar Meunbofler, Jr. by 3 Warranly Deod exocuted the 404 day of
Docember, 1967 and recorded m Votume 131 3t Page 107 of the Deod Recorts of Kerr County, Texas; which point bears
328.7 AL, N.3G"25E. (rom a 63 °d” nail s2t in 3 Live Oak ree stump and 317.2 & NII*ISE from 3 60 “d* sad sel in the

root remains of a Live Oak trec; .

THENCE, along a fence with the cotunon line betwreen s9id 1024.49 and 700 acre (et NACSCGE, 159002 {y 10 2
feocs cornerpost marked with & set ¥%° iron stake which bears 4.7 . NSC0GW, {rom 2 24" Sameler Live Quk Uee foe a
reznlrant coiriee of the borein escribed ract and 1024.49 sere Lact, 32 castedy comer of 200 acre trae; NAC3501°W.,
1274.51 L 1o 3 %"* iroh stake found at a fence corperpost for 3 wosiedy comer of the herein desrriied trat 204 102449
acrc tract, 3 reenlranl coracr of 700 acre tract; and N.A4*214SE_ 1672.86 I\ 1o a fentx comperpost, madked wdth 3 sct 45
itoa stake foc a reeateant corner of e berein described teact and 1024.49 ace \ract and az casierdy comner of 200 acre taay:

THENCE, aloag z fencr conliauing wilh the said common line botwoen 102€.48 amd 700 acrc uacts NALTIOSE™ W,
149616 f. 1o a %" iron stake fouad 3t a feace corperpast for a westerly comer of the hereia doscribed Uract and (02449
acye Lract, a recabaat comer of 708 aore tract;

THENCE, contiauing with tic 52id commiga fing berween 107449 and 700 3ore tracts, NAL(934°E, near a fenes,
1751.06 [ to 2 ¥ iron suke found 12 2 rock mound {whick bears 5.43 . S41"IYE. from 4 %~ iron sizke found in said
fencx) for the south comer of 3 cengin 38,36 acxe tract patented to Norma P. Schwciizer by 2 Patent excuted the 22nd day
of November, 1965 and recorded in Volume | at Page 448 of the Pateat Roconds of Kerr County, Texas, aa casterly comer

ol 700 acte ract; 7

THENCE, wilh thc common ¥ine between sait 1024.49 and J8,E6 acre tracts NAAYO R, near 2 foree 869.76 . 3o 20
“eye® hook found in a fock mound (which beacs 4.8 1L 5.45"E. [rom said fence) for (he east coener of 38.85 acte bk, the
south coracr of'a ecrtain 285,33 acre (3t conveyed from Otio Panksatz, It 16 Chas, L. Schweilzor, Je., of wx by 3 Watranly
Dood executed Uie Tih day of Junc. 1939 and recorded im Volume 64 af Page 412 of the Dend Records of Xerr Counlty,

Texas; .

THENCE. cootinuing with the comnaa line betwoen said 1024.49 and 23538 acee dnacts N.4™4T[2"E,, par 2 {encc
758,60 T 10 2 A" ftoa stake found ncar & fenoe for a narthesly corace of the hercia describad tract and 202449 sore LACC

THENCE, along or scar 3 fenas with the nort line of sié 024,49 acre 1ract, upoR, ovee and seross a certzin 1280.63 357¢
wact conveyed from J. F. Jolmsan to Carl Mok, el ux, by & Warrznty Dood with Vendot's Liea m.dw

l VIR AGLYTASS 6 SLVEYTID. FUIE  +  SreOed S30-TEFAMI & FIT CLAY STAGLY, KénmwlLE, FEXAS _r.l_f:___

—— — Sy ‘P R S
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Januacy, 1962 and recosdod i Volume 111 at Page 402 of the Deod fccords of Kerr County, Teaas: S.43%07s
(L ta » %" iron stake found al a foncs anglepost, wnd $.50°31%9°E., 107567 1L w0 a %" iron stake fo T E.
cornerpost for 3 rosaLRTd bemet of the hercin describod trect and 1024.49 acre L,

THETCE, along & [cace with Ust nocth line of £3id 1024.49 acre Ut oonlinuiag Upon, over aad across saig 12
e NAS16'46°E. 308,53 L t0 2 4™ iron stake found- 2l a fonoe aRgicpast, ang NAJIASOE, 2642.58 0, h'n"‘s acee
stake found at & fence comarpest for & mceuant comer of 1280.63 acre {nact, the south coemer of & min.saw iron
conveyed from Les Mos. el ux. to Barvey Mosty by a Warcanty Dood cxcoulod the 151 day of April, 1932 and acE g
Volwmic 54 at Page 544 of Ux Decd Records of Keee County, Texas, Taorded i

5‘{_65
L] fﬂ\tx

THENCE, along 2 feax with (he common ling belwocn stid 102849 zod 55 acte et RUEIBSTE 2 217
passing a %4° ion stak:e found 2t 3 fence corncrpest in the southnest cight-of-way fiac of F, M. Hish“;No “’9-81 i
Highway Re. 173) apd saothwal linc of 3 oertain 4,518 s 1ct canveyed 28 Pareel 17, Pant 2 from Cad D - (Sule
10 the Statc ol Texas by 3 Right-ol-Way Easemcnl cxecuted the 151 day of Febtuary, 1962 and rocorded in VOI;H‘CM) t;u.x.
299 of the Easemsnt Records of Ken Counly, Texas, thea contiaving nol aleng 2 fonce with the. porthuren Linc 01'1‘;;;1'“'
Part 2 for  total distanceal 221971 T 102 ¥ iroa, sLake sct for (he north corer of the hercin described tracy, 1024.49 21“1;

wact and Parcel 17, Patt 2;

THENCE, with the northest Tne of said 102449 acre <t ané Pacced 17, P2a . S3UMST0°E, 13289 & 1o a sct PKS
*E., 1IN toascl PK nail; 5.49%0620°E-, 13889 fL to & st P-K il S.39°25°20°E., 200.00 ML_ (o ;

rail; S.42°2020
scr P-K pail; and §.37755UFE, 755.7¢ L o a conerele right-of-way nurker foend o0 a meotrant corner of the herein

Gescribed tract and 102449 acre tract;

THENCE, continuing With ibe northeast line. of s2id 102,49 acre racy, NES S04 IT°E, 2109 . passing a chaln fink fence
comespost, thzn conticuing hear a chain fink fones atl ;ppﬂ”ﬁmﬂdf $8.6 {\ passing Uhe sooth comer of x ccrtain 088 acx
et conveyed (ram Marvis D. Hazss to Willam E. Bowden, & ux, by 2 Wanaty Deed with Vendoc's Lica executod (be
2od day of July, 1974 and recarded in Valume 173 at Page 644 of Lne Decd Records of Kerr County, Texas, then coalinuing
“ith the cammon linc betwesa 1024.4¢ and 0.88 zcre Lracls 2l 359.5 N paming 3.7 AL RA'W._ of 2 chain link fenes
cocnerpost, at 150.46 QL passiog a found % iron rcfesence stzke on the w= bank of Flatrock Lake (on the Guadalups
River), m@numiu;forud:ld’mo!'ﬂ&% (L 1o an unmarked poiat in the fzke.oa the original west bank of the
Guadafupe River {priof {o impoundnicn() for 2 horlierly coumee of the herdn dereibod Yz 2nd 102449 acre i, the et

covace o[ 0.88 acre Lract,

THENCE, with (he cast linc ol sid 1024.49 acre teaet aloag Use original west bank of the Guadalupe River: S20%4500°E.
60.60 1t. to an unmarked point which boarr 100.00 L N 710T0°E. (com 2 st %" irvn reforencs stakay 5150000 E.,
5190 L to za snmarked poink wiilkh beacs 100,00 [ N.T77ITI0E. from 3 5t W* jron refcrenee stake; S.09°4SW0°E,
220 Do za poist which beacs 100.00 L NAI"1500°E. from a et %® box referenee stake; S07°4YU0°E.-
129.00 ft. to an unarked point which boars 100.00 A 2LEI°1S00°E. from 3 sct K* lron micmce Sake; SO5°45T0E,
25200 . to sn unmaded poist which bar 100.00 0, NES'STSSE. from a wt %° iroa - reference. stake; and
£.0Z°1F°10°E., 171,22 0. w02 1" iron rod foand auucaumu:&utmeeuﬁhpen‘nuh-ﬂ:mm ofa

medandmmmnmfmwmdn.uaLw.Mmdmemm

coazin 24,00 acre U X
of Seprenaber, 195 zad resordcd in Volume 711 at Page 209 otlhenulrmmwdsd:mm.'rms for the
nslcomﬂn{lhph:lﬁndmibdlmanﬁ 1024 49 yorx 1wk .

THENCE, with the comunos linc betwween said 102449 and 24,00 acic tracts SASTIESI"W, 362.02 1. to 3 coocele right-

ol way marker found iz the cxst ghi-of-vay binc of the ~oid" FM Highway No. 653 rurmasmtymmexotlhch&ein

describod ract and 102449 acre (cg, the northwest cooner of 24,00 300 L,

THENCE, continulag with the southcast ine of 53id 1024.49 ac ract: NOIOSUE. slong G seid east dighi-of-way o
ol way surker Mfw:mlnn(ma’nfdr-hml

of the “old* m!ugpmﬂo.sw.‘n.sz R, to 2 concrele dght
described Lract and 102449 aox Uk N.45"33°21"W. across the “old” FM Hoghway T, 639, 11235 1, to & comcrele right-
ofvay mackes found o the east fightol-vay line of the “acw” EM Fighiay No. 689 (Sustc Highway

cogmer af the hercin describod tract and 1024.49 aers et mmﬂrw.muaumuudwm
of the pew® FM Highwy o 689 (Stalc Highuay Ho. lﬁ).:}(.”ﬂ.lu&wuﬂﬂedgu‘d’qa;mmrfmﬂlﬂ dw
Wrmmﬁwwmumumam bys

. g

num\:ﬂumcrncutﬁnimomm
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Page ) - 11317827 of tie Crysut Land Co., L. L, C. land
Spocial Wamanty Deed exorvled the 12th day of Augus( 1994 and rocotded in Volume 760 at Page { 29
Property Recards of Kcee County, Texas, of the g

THENRCE, with the conumon liac betweea sid 102449 and 15620 acrc ncs SACIFITW_ 2051311, (g 5 vs- 5

321 near 3 Fenocpost is e west sipht-ol-uay linc of the "new™ FM Eighuay Na_ 889 (Stxic Highway Ng, 173y, " iron g1y,
TEHENCE, zjong 3 feacc comtinuing with the said coaunon linc botweea 102448 and 336,20 acre s § pp—
$¢71.92 1L te 1 %~ ion stake faund al 2 Rnce comenpast for a reeatrant cocner of the hertin described mc; and I‘Us W
acee tract, the weit corace ol 136,70 3erc (Y, e

THENCE, sloag a fence continving with tic said conuvuoa line doinesn 102449 and 15620 acce tracis: S q6* S

$79.71 R 10 2 foace anglepost masked swill 3 sct Y,* icon stake, and $.237211T°E, IS2IT L (0 3 fence c;:rm:. a IrE
with a 3¢t i® iren ‘stake for 3a casterly cocner of the hercin doscribed Uract aad 102449, the nonh cosner of :.pa ccn:u oy
acre uact canveyod from Hary Karger, of ux, lo Ko H. Hamyick, ct v by 3 Dood cxoauted the 23ed day of Octobe nlm_
and recarded in Volume 80 at Page 627 ol the Deed Reeords of Kerr Counly, Texas 0, 198

THENCE, along 2 fenox with the eomman linc betwozn said 102449 and 101 acre Lacts S44%28' 1'% 1764.19 O 1o .
fente cotherpost macked with a foand %* iton stiks for 2 reenleant comar ol Trad £ e west corner of 101 36re tract, th
north corter of 1 ceaaia 3.00 2¢ro tract conveyed from the Fasm Credit Bank of Texas to Crysaal Land Compaay, L, L. c'
by a Spocial Waraaly Dect with Vendor's Licn excouted the 215t day of Jure, 1996 208 rocorded in Votume IS.S at Pa

420 of the Real Properdy Records of Kerr Counly, Tesas and the aecth cotocr of The Homeslead 21 Turtle c_-a._k_st
subdivision of Kerr County axcording 10 the plat of recacd in Volunk 6 at Page 309 of the Plat Records of Kerr Cwa\;

Texas:

THENCE, alosg & fcacs with the comman fince belween sad 1024.49 acre tact and Tee Homestad at Tunlke Creck all cally
10 fence angleposts wilh found %7 iron stakes: 5.44%3 128" W, at 834.35 L passing 2 %" iron stake found fof the nes
comet of £.00 acrc Uract, the northeezst corncs of 2 certaln 290.90 acre Uact corveyed fmom Cling Hendricks 1o Crysiad Lage
Compuny. L.L.C.ora Spezial Warrzaty Docd with Veadoc's Lies execyled the I oy of March, 1996 and ccsorded in
Voluroe 841 at Page 53 of the Real Propeny Rocords of Kerr Caunly, Texxs, Usce eoalinuing foc 2 total distanes of 1419.25
f; $33°0315°W,, 1.7 L] and S.137ISL6°W,, 255.00 fL 10 3 A° iroq stake found for 2 rentrant eotaer of the heeein
described uacy, the southwest earaer of tie Homestead at Turde Crecic

THENCE, upon, ovet 3ad 3cruss $aid 1024.4F acec lract SAGUSE™W, ITL L W a3 sy B° lron stake znd
S.1472T18~W., T22.54 & 10 & %’ frun stake st for 3 rocalrant coanct of the herein éessxibed tracy;

“THENCE, contiauing upon, over ard across soid 1024.49 scre et $.71°47ITE, 1140.09 It passing a feoes, the common
fine betwosn [024.49 and 290,90 scre Loacls, then confiruing upas. over and acoss said 290.90 acae Iract for 2 total
amaaconm.unmu'immmmmmannmdnummmmmmmemwm;
aﬁdiﬁsionutkat&unwwﬁnzlomcpktotmmiqumlalPamB?dM?thrdsowaCumq.
Texas for an casterly comer of the heruin deseribod tfact; . - -

THENCE, along sid Icnce with U commonr fine botween 190,90 acre tractand The Woods SIE°122T'W,, 456.77 1L 10
2 %" iron stake found for (ke soutlvvent corner of Tl Woods, the porhcrly norlawes! coroer of The Woods Soction Twe, 2
subdivision of Kerr County acoording to the plat of rocord in Volume 4 5t Page 176 of thic Plal Records of Kerr Coungy.

Texas,

THENCE, continuing #long said fence with th common Sing between 290.90 acne fract.and The Woods Section Two:
S.1871227°W._. 1SLTUIL 10 a Jence maglepost for the southcast eormer of the hereia describod tract and 29090 acre Uacl
2 recntrant comer of The Woods Sotian Two; and S $171626°W., 1521.62 1L 104 [emce comespast in the mortheast fight-
ofway lic of F. M. Highway No. 277 foc the southwiest cofmer of Ui hereia doxcribod (ract and 250.90 scre tact, the
wosterfy northwest comes of The Woods Seclion Two; . :

THENCE, dungwmzfmwﬂhmmﬁuo[idzw.” acre Uact_and mmmgdw linc of E. M
EGghway No. 2771: NI6*SFIVE, €23.21 A 1o 2 concrcte dight-of-way mutkez found t e beginaing of 06°00 curve e
the tcft; and 1506.52 [L 2long the are of mid curve 1o th left sublendod by a 90"3124* cominad sagle and 955.06 fL radius

Qlong chord: N 28°1T26"W., 135681 IL) 10 2 %" iron stakc found acac 2 fence comerpast In the nosth Tine of 2 coxtaia

o e EMTATENEG € ULVIVEIE. 7LLE  «  PHONG 830 2693313 o 211 QLAY STREEY, K(RAVILLE, TCXAS ya018
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WALLACE, JACKSON, NACHANN

Page & - 111,78 3618 of die CrystalLand Co.. 5. L. C. Yand

L3

6.4D¢ acrc tract gonveyed fout Herbest J.- Joncs, €1 ux, 1o Uie Stale of Texas Uy & Decd executed the 30 day of J
and rogorded in volumee 115 9 Page 611 of e Drod Rocouds of Kt County, Texas for the south <o eemub-'; 96
ef of 2ai¢

790,90 acrc Uil

THENCE, alorg or near 2 fence with the 23id soush linc of 3id 024,49 acre tact and mortd right-of-way finc

Hjghway No, 1731 and north linc of 33id 6AO4 zece wact 19.51 I along tic ar of 2 03°5F'59” cusve ta che 1e s:::r' -
by 2 04°46'11° cenural aaghe and 955.06 0. radivs (long chocd: N.T5°56'14°W, 7948 R) 16 2 47 o0 stake fqund“dx
seonuant comer of te hercin descabed uact and 1024.49 scre Uack the sodhwest comcr af 6404 aere tag o
nonlieast caricr of 3 orain LT agre teacl conveyad from Carl D. Mok, <t wx, 10 U Slaic of Teaas by a mF""‘:}d‘:’m
Easement cxcculod the 30Uh 425 of Julj. 196] 3ud recotded in Volume 1 31 Page 409 of Ui Eascment Rocards ol'-K:l::

Couaty, Texar,

THENCE, upon, aver and 3ccoss syd FM Highway Yo, 2771 with the souih line of 102449 atie taa aod the common ling
eiveecn s4id 6,404 and 1247 acre1ncs o LE3c05 VY. 100.00 fL 102 ¥" irun suike fund in the sauth right-ofiuay linc of
M Highway Ne. 2771 fo¢ the southcast coracr of the herein described vact, the sovth comunan eococs of 6.404 2nd 1.745
aece pacls aad the northaast come! of 3 cenata 1072.60 zerc trcl conveyed (rom Dorothy Dean Taie, et vir, to Willizm c
Childs by 8 Wacranry Dood exoeuicd the LBih day of Scpicmber, 1992 3ad ceconted in Volumme 656 at Page 193 of the Rext

P ropeaty Rocords of Kctr County, Texas,

THENCE, alaag U« south tinc of said 1014.49 gerc LAt widt the said soutls figli-afway line of FM Highway No. 2771
(he common lint belwisd 1.747 and 107200 acre (RATIS: £33.25 Q. along Uk zrc ol 2 DELDL cunve (o the et s»t;lcndx‘:
by 2 35°03°83° cenural angle and £55.05 fL radiug (fong chord: 5.34°0931"W.. 515.16 ) 10 2 concrte right-oC-way markes
found 3t ils cnd: and S 66°3640°W_ 205,11 L 10 2 ¥4~ iron stake found for the sovtinvest cormes of U herein described

1zet, 1024.49 acre v zad 1.747 acre 1ac,

THENCE. upon, over and across s3id EM Highway Ne, 1771 with the west line of 5514 103449 and 17474 accc vacs
NICIESTW, approximaicly 51 R passing the southcast corner o syid FIRST TRACT, then coatmuing with Uk
camuon fine belweeh 1024 49 acre Lract and FIRST TRACT fora Lotat distance of 102,08 R 10 4 %" iron stake sl pear &
feots comegpost in the norih righl-of-way line of M Higtway No. 2771 for ihe norUnyest cacnct of 1.747 a&ic ract,

THENCE, slong a Johoc with the comman line between sid 107449 acre tact and FIRST TRACT: WG, &
1097.8¢ R passiag a 1° iron pipe Gourd In thie comaon Tine betwech s3id Survey Nas, 64 and 394, thea continuing for 2
1otal distance ol 1439.40 fL 10 3 %° Tron suke found at 8 fencs anglcpost; NIOT0F4T"W_ 27456 IL 10 3 %4* iron stake
found al a fence corEIpost. NAITOE, DLl 103 % iroo stake found 3t 3 fonce aaglepasy, N3"C29W., 143,95
fL to & %" iron stzke fownd at2 fence soplopast N29°2(34"W., HI3.86 11 83 %" iroa sake foand 3% a Soncc anglcpost
and N.AST23I0°W,, $0639 (L 10 the PLACE OF BEGINNING.

§ berchy ocstily that thess fiekd notcs and accompanying plat arc accunie
descriptions of the property cortaiacd thercin as dctermtined by @ survgy made
on the pround under my dieection and supcrvision, execpl 110 Survey Was made
10 rocstablish Patont Suny Tincs ot corners, and tlat 3T properly COMET e
25 staled. (Beaning basis = Trve nogth based ox GPS obsanvalions)

Dates Surveyed: CU096
09/20/96
10115097
osRsNe

Dated this Gth day of May, 1998

(g, (Vb ——

Lec C. Voclkel
Registcred Professional Land Sucveyor No. 1969

County Susveyor for Kere County

.- Tmole
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SAVE AND EXCEPT:

Being afl of & certain tract av pareel of lacd copuinzng 2.00 acves of lend, toors or less. out of William Wan
Survcy No_ 66, Absract No. 365 in Keor County, Texas; pant of 1130.78 acres eonveyved from Crysnl Land
Comp=ny. LLC, 10 Comsoche Trace Ranch asd Golf Club, LLLP by a Special Waranty Deot ecocuted the
17 doy of Scptember, 1998 mnd recorded in Volane 971 at Page 698 of the Plxt Records of Kacr Coomty,
Texas;

BEGINNING #t x K" iou stzke found ot s fence camer, in the séuthwest right-of-way line of F. M.
Highway No. 689 (Stie Highway No. 173) and southwest Sine ol a certam 4.518 atre gwct conveyed as
Farcel )7, Part 2 Srom Carl D. Meek, et ux, 1o the State of Texas by 1 Righ:-of-way Escment executed the
1" day of Februsry, 1962 and secorded in Volume 3 me Page 195 of the Exsement Recoods of Kerr Cuunty,
Texas, the north comer of the herein described Taet spd the begiming af a 2%29° curve 1o the right; which
pownt bears 10919.73 I, N 37°52'04%. framn a fence comer post marked with a found %™ iron stake at the
etcupicd south comer of srid Survey No. §6;

THENCE, upon, aver and weross satd 1131.78 scre irect, aloog ar acar a fence, with the south right-of-way
line of said F. M. Highway No, 6859 (Statz Highway No. 173} and said 4.51¥ scres 30326 . algag the arc
of snd curve 10 the right subleaded by 2 0731057 contral angle and 231104 f. redius (long chord -
S.A4T0T247E., 303.02 f1.) to 2 4" 1ren svake set ot its end; the cast eomer ufthe harein dezsribed cuct

THENCE, a0t aloag & fensc, upoe, over and icross xaid 115178 acce: S.44%72'40°W,, 29037 R to 0 5et
A" iz sale the south carner of the hecein doseribed teact; NASPAETIT'W_30321 &, 1w & %" iron tiake set
in  feane, the wost comer of dhe hercin describied tract, in tic southean Line of 85 3¢res conveyed fom Lee
Mosty, et ux to Harvey Mosty by 3 Wamrmty Deed exccuted die 15® day of April, 1952 2nd recorded in
Volume 54 a1 Page 544 ol the Detd Rezords of Kerr Couoty, Tesas: -

THENCE. 3fong oc nexs 3 fence, with the common, line between said 1131.78 acres eod said €5 scres
N.“'JF'ST'E. Z78.15 & to the PLACE OF BEGINNING.
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METES AND BOUNDS DESCRIPTION
1.7 ACRE

FURTHER SAVE AKD EXCEFT:

Being 2 1.73 acre tract situated in Kerr Counly. Texas; being all out of and a part of that certain
1024 49 acre tract conveyed from the Farm Credit Bank of Texas to Crystat Land Co. LL C. by
a Special Warranty Deed With Vendor's Lien executed October 10, 1996, recorded in Valume
871, Maye 629 of the Real Propeny Records of Kerr County, Texas: being comprised of (.41
acre sguthwest of the present southwest right of way line of Texas State Highway No. 173 and
0.32 acre lyiny within the Right of Way Easement of record in Volume 3. Page 299 of the
Easement Records of Kerr Coumty, Texas; and being more particularly described by metes and
bounds as follows:

COMMENCING at a 172" rebar rod found at the base of a fence corner post in the southwest
right of line of F .M. Hwy. No. 689 {State Hwy, No. 173) and the southwes line of a certain
4.515 acre tract conveyed as Parce! 17, Pat 2 from Carl D. Meek, et ux. to the State of Texas by
a Right of Way ezasement executed the 1™ day of February, 1962, recorded in Volume 3. Page
299 ol thie Easement Records of Kerr County, Texas;

THENCE. N.44dey. 38'577E ., 39,90 feet to the north cornes of said Parcel 17, Part 2 and mosi
northerly corner of said 1024.49 aere tract;

THENCE, with a northeast boundary of said 1024 49 acre tact and said Parcel 17, Part 2:

S.51deg a920°E.. 158.89 fi.

S45dep 2120"E. 13989 /.

S.44deg.06'20°E., 138.89 ft and

$.39deg.25'03"E., §4.41 feet to the POINT OF BEGINNING of the betein described trace:

THENCE, conﬁnuing with the northeast boundacy of said 1024.49 acre tract and Parcel 17, Pant
2; S.19dey 2520"E., 145.58 feet 2nd S.sldeg.SS‘US"E__ 154 93 feet to the =ast comer of the
herein described tract;

THENCE, through the interiot of said 1024,79 acre tract and said Parcef 12, Pan

2:553deg. 10°a6"W., passing a1 43.22 fee, the southwest right of way line of F M. Highway No.
689 (State Hwy. No. 173) and southwest line of Parcel 17, Part 2; continuing through said
1024.49 acre wact another 201.13 feet for a toral distance of 244.3 5 feet 1o the south comer of
the herein described tract, '

THENCE, N.36dey.49'14"W_, 300 Q0 feet 10 the west comer of the her=in desciibed rract:

THENCE, N.53deg. 10'46°E . passing o1 201,13 feet, the southwest night of way line of F M.
Highway No. 689 (State Hwy. No. 173) and southwest line of Parcel 17, Part 2; continuing
through said Parcel 17, Part 2, anotlicr 47,15 feet for a total distance of 245.28 feevto the -
POINT QF BEGINNING, containing 1 73 acre. more of less, within these metes and bounds




EXHIBIT “A"
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TRACT | - 1,131.7 acres, more or less, described in the attached description
SAVE AND EXCEPT a 2 acre tract described in the attached description
SAVE AND EXCEPT a 1.73 acre tract described in the attached description

Pouvisiona Rt which rabic] S paia. tanial o via ol ) 89808004 -
"m;uamimmmamm

NOV 03 2000

@ gt

COUNTY CLERW, KERR COUVTY, TEXAS

ﬁm%;f Pa__GOA

RECORDING DATE
. NOY 03 2000

& %74%

COUNTY CLERK, KERR COUNTY, TEUS
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STATE OF TEXAS ' :

COUNTY OF KERR 01808

Reference:

Declaration of Covenants, Conditions, and Restrictions Volume 1081, Page 0626

AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR COMANCHE TRACE RANCH ‘

THIS AMENDMENT TO THE DECLARATION is made this day of \
2002 by Comanche Ttace Ranch and Golf Club, LL.L.P., a Colorads limited liability limited
partnership qualified to do business in Texas (* Declarant"),

WHEREAS, Declarant caused to be recorded thal certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29, 2000, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time {"Declaration™); and

WHEREAS, Section 20.1 of the Declaration provides that until termination of the Class
“B" Control Period, Declarant may unilaterally amend the Declaration for any purpose; and

WHEREAS, the Class "B” Control Period has not terminated; and

WHEREAS, Declarant desires to amend the Declaration for the purpose of stating that no
transfcr foe shall be levied upon the transfer of title to 3 Unit by a Builder for a period of two
years starting from the date this Amendment is recorded.

NOW, THEREFORE, pursuant te the powers retained by Declarant under the

Declaration, the Declaration is hereby amended by adding subparagraph (vi) to Section 8.1 1),
so that Seclion 8.1(d) shall now read as follows: -

(d)  Exempt Transfers. Notwithstanding the above, no tragsfer fee
shall be levied upon transfer of title to a Unit:

1) by or to Declarant;

(ii) by a co-owner o any Person who was a co-owner
immediately prior to such transfer:

(i}  to the Qwners cstate, surviving spouse or child
upon the death of the Owner;

E 2 )
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(v} ‘o an entity wholly owned by the grantor; provided,
upon any subscquent transfer of an ownership interest in such
entity, the transfer fee shall become due:

{v)  to an institmional lender pursuant to 3 mortgage or
upon foreclosure of a Mortgage; or

(vi} by any Builder for a period of two yeérs from the
date this Amendment is recorded.

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed by its
duly authorized represeniative this 22 day of an—\, , 2002.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited linbility limited partnership

BY: COMANCHE TRACE,L.L.C., aColorado
limited liability company, General Partner

By: %,._.“ ‘ A'b*-— Cﬂ
Title: ﬂag,

_..—“
STATEOF __{ E¥AS }

)
COUNTY OF /f ERR )

The foregging instrument was acknowledged before me on this the & © & C dayof
éﬁl—uﬂﬂ EARUAYLY | 2002, byl nns AV %aﬂy known to me or produced
ag ldenlzﬁcatlun), of COMANCHE TRACE,
L.L.C., a Colorado iimited liability company, on behalf of the company in its capacity as general
partner of COMANCHE TRACE RANCH AND GOLF CLUB, L. L.L.P, a Colerado limited
liability limited parmenhnp

:;J‘J"bdltth’tﬂ qﬁa"?)p@f
iﬁz‘;‘; Aaodece. Musrey Nota.ry Publi€ for State of Tex A5
& u.m.u.: 7 &N NOM}E%E‘;I:; gmted ? of !‘5
My Commission Expires: - L
s oicavedd 1LED FOR RECORD
iy ook
FEB 2 8 2002




Prinviiman harpin whah raniel AN A7 4 OF I eatrioad
! .'_-nanun:'ﬁtmuu-{:
TII“WTNI)
lhﬁ%um
™ thetns Synped hspwn iy 248 9
?-&émn- n-:d:-m L]

MAR 01 2002

@ gt

COUNTY GLERK, WERR COUNTY, TERAS

oo e oo Lt

RECORDING DATE
MAR 01 2602

@ oot

COUMTY CIERM, KERR COMEY, TEGAS

RECORDERS NOTE
AT TIME OF RECORDATION INSTRUMENT FOUND
TO BE NADEQUATE FORBEST PHOTOGRAPHIC
REPRODUCTION DUE TO THE DEPTH & DARKNE 35 OF
PRINT, COLOR OF PAINT OR INK, BACKGROUND OF
PAPER, IWLEGIBILITY, CARZON OR PHOTO COPY, ETC.
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SUPPLEMENTAL DPECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR COMANCHE TRACE RANCH
PHASE 13- COMANCHE HILLS

THIS SUPPLEMENTAL DECLARATION is executed by Comanche Trace Ranch
and Golf Club, L.L.L.P., a Colorado limited liability limited parinership qualified to do business
in Texas ("Declarant™).

WHEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on Septernber 29, 2000, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time ("Declaration™); and

WHEREAS, pursuant to Section 9.1 of the Declaration, until 25 years after the date of
recording of the Declaration or until all property described on Exhibit "B" of the Declaration has
been subjected to the Declaration, whichever is earlier, Declarant may unilaterally subject to the
provisions of the Declaration all or any portion of the Land Subject to Annexation described on
Exhibit "B” of the Declaration by recording a Supplemental Declaration describing the additional

property; and
WHEREAS, the property described as Comanche Trace, PHASE 12 - COMANCHE

HILLS, a subdivision in Kerr County, Texas according to the plat thereof recorded in CLERK
FILE NUMBER 18-03893, REAL PROPERTY RECORDS, Kerr County, Texas {“Phase 13"} is

part of the property included on Exhibit "B" of the Declaration which may be annexed by the.

Declarant 1o the Declaration; and

WHEREAS, this Supplemental Declaration is recorded within 25 years of the recording
of the Declaration; and

WHEREAS, the Declarant desires to submit Phase 13 to the Declaration and designate it
as a separate Neighborhood; and

WHEREAS, in accordance with Seclion 6.4(a) of the Declaration, so long as Declarant
has the right to subject additional property to the Declaration pursuant to Section 9.1, Declarant
may record a Supplemental Declaration to designate a new Neighborhood within Comanche
Trace Ranch, and pursuant to Sections 6.4 and 9.3 of the Declaration, Declarant may subject such
designated Neighborhood to additional covenants and easements, including covenants obligating
the Comanche Trace Ranch Commumity Asscciation, Ine. (“Association”™), to maintain and insure
portions of such property and to recover its costs through Neighborhood Assessments.

Page:

1

Page 1 of 6
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NOW, THEREFORE, pursuant to the powers tetained by Declarant under the
Declaration, Declarant hereby submits Phase 13 to the Declaration and Phase 13 shall be sold,
transferred, used, conveyed, occupied, and mortgaged or otherwise encumbered pursuant to the
provisions of the Declaration, which shall run with the title to such property and shall be binding
upon 2ll persons having any right, title, or any interest in such property, their respective heirs,
legal representatives, successors, successors-in-title, and assigns.

Article I

Definitions

The definitions provided in the Declaration are incorporated by reference.

Article Tl

Neighborhood Designation

Phase 13 is hereby designated as a separate Neighborhood, known as Comanche Hills.

Article 111

Additional Covenants and Ease ts
And

Associgtion Rights and Responsibilitics

3.1 Maintenance on Behalf of Owners. Pursuant to Article VIE of the Declaration, the
Association shall be responsible for performing, or causing to be performed, the following, on
behalf of the Owners of and only for Lots 1-6 and Lots 22-34 (hetein referred to as “Units™} of
Phase 13:

{a) maintenance of landscaping on all property adjacent to (but outside the
boundaries of) the Units for which the Unit Owner would otherwise be responsible pursuant to
Article V. Section 5.1 of the Declaration; and

(b) maintenance of all landscaping in the Yards, as herein defined, of the Unis
outside of any enclosed courtyard or patio, except to the extent otherwise specified by Declarant
or the ARC as a condition of approval of medifications to landscaping on the Units, such
maintenance to include mowing, fertilizing, pre-emergent treatment and pruning as necessary.

Maintenance of all other portions of the Units within the Comanche Hills Neighborhood,
including driveways and sidewalks, if any serving the Units and any landscaping installed by the
Unit Owners, shall be the responsibility of the respective Unit Owners, as provided in Article V,
Section 5.1 of the Declaration. “Yards" as used herein shall mean that pertion of Units lying
outside of the dwelling on cach of the Units and between the street, side and rear boundary and
lot line, and the privacy fence(s) on the Units. The term shall not include any patios, courtyards
or fenced areas.

Page 20f &
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3.2 Allocation of Costs. All costs incurred by the Association in performing its
respensibilities under this Article, including costs of operating and insuring the property and
improvements for which it has maintenance responsibility hereunder, shall be assessed against
the Units within the Comanche Hills Neighborhood as a Neighborhood Assessment pursuant to
Section 8.2 of the Declaration.

3.3 Easement for Association Access. The Association shall have a perpetual, non-
exclusive easement over every portion of the Comanche Hills Neighborhood, including the
Units, for the purpose of performing its maintenance responsibilities hereunder and under the
Declaration, which easement may be used by the Association, its officers, directors, employees,
agents and contractors, and entry upon any of the Units for such purpose shall not be deemed a
trespass.

34 Neighborhood Use Restrictjons.

(@) The Use Restrictions set forth in Exhibit “C” to the Declaration, as may be
amended as provided in the Declaration, shall apply to the Comanche Hills Neighborhood, In
addition, the Comanche Hills Neighborhood may be subject to additional *Neighborhood Use
Restrictions”.

(b) The Board and the Unit Owners within the Comanche Hills Neighborhood may
change and modity the Neighborhood Use Restrictions in the same manner, and subject 1o the
same limitations, as provided in Article III of the Declaration for changes to the Use Restrictions;
provided, unless the Board, in its discretion, otherwise requires consideration by )l Class “A”
Members, to the extent that the Declaration requires approval or disapproval of a specified
percentage of Class “A” Members (voting through the Voting Members) within Comanche Trace
Ranch 1o amend the Use Restrictions, such provision shall be read to require only the approval of
the specified percentage of property Owners within Comanche Hills Neighborhood to amend the
Neighborhood Use Restrictions. In addition, so long as Declarant owns any property subject to
the Declaration or which may become subject to the Declaration in accordance with Section 9,1
of the Declaration, Declarant’s written consent is required for any amendment to the
Neighborhood Use Restrictions.

3.5 Side Yards ~ Zero Lot Line- Ouly Lots 1-6. Phasge 13 (“Zero Lots™).

(a)  Zero Lot Line shall mean the side lot line of each Unit closest to which the
dwelling on a Zero Lot has been or is to be constructed. Common Boundary shall
mean the side lot line forming a common boundary line between any two Zero
Lots. Dominant Estate shall mean the Zero Lot for which the Common Boundary
is the Zero Lot Line as illustrated in the Exhibit A, attached hereto and made a
pan hereof for all purposes, with the Dominant Estate being on the right in such
illustration. Easement Area shall mean the area along the Common Boundary on
adjoining Zero Lots, as illustrated in Exhibit A, attached hereto, across the
Servient Estate, as shown and illustrated in Exhibit A, attached hereto.

3
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The Owner and occupant of each Dominant Estate (and the agents,
representatives, contractors, etc. of such Owner or occupant) shall have reasonable
and temporary right of entry, access, ingress and regress over the Easement Area
on the Servient Estate, but not the right of entry into any dwelling on any Zero
Lot, for the purpose of completing construction or other work or the Dominant
Estate which has been approved by Declarant or the Architectural Review
Commitiee and for the purpose of maintenance and repair to the dwelling and
structure located on the Dominant Estate; provided that except in the case of an
emergency such entry shall be during daylight hours, shall be limited to a
teasonable time period that is necessary for construction, maintenance or repair,
and shall be prompt, efficient and in good workmanlike manner,

Declarant, or upon its delegation, the Architectural Review Committee, is
authorized to promulgate rules and guidelines pertaining to any construction,
mainignance or repair permitted hereunder.

Notwithstanding any provision to the contrary set forth in the Declaration,
including but not limited to, Article X111, Party Walls and other Shared Structures,
or this Supplemental Declaration, the Owner of the Servient Estate on a Zero Lot
shall be responsible for maintaining any improvements within the Easement Area
on the Servienl Estate and for maintain the Servient Estate, except as herein
otherwise provided. Any damage and destruction to the Easement Area caused by
the Owners and occupants of the Dominant Estate pursuant to the easement and
right of entry granted herein shall be repaired by and as the expense of such
Owner and occupant.

The Owner and occupant of the Dominant Estate hereby release the Owner and
occupant of the Servient Estate and hereby agree to indemnify the Owner and
occupant of the Servient Estate from any and all liability of any nature
whatsoever, including but not limited 1o person or property, which may arise from
or as a result of any entry on the Servient Estate pursuant to the provisions herein
set forth,

ARTICLE IV
mendment

Ame t d

The provisions of Article XX of the Declaration relating to amendments 1o the

Declaration shall apply to this Supplemental Declaration and are specifically incorporated by this
reference, except that to the extent that the Declaration requires approval of a specified
percentage of Class “A” votes 1o amend that instrument, such provision shall be read to require
only the approval of the specified percentage of Class “A” votes held by Unit Owners 1o amend
this Supplemental Declaration. In addition, except for unilateral amendments by Declarant,
Board consent is required for any amendment. So long as Declarant owns any property subject 10
the Declaration or which may become subject 1o the Declaration in accordance with Section 9.1
of the Declaration, Declarant’s written consent also is required for any amendment.
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IN WITNESS WHEREOQF, Declarant has caused this insttwment to be executed by its
duly authorized representative this o7 dayof TN gt , 2018.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorada
Limited {iability limited partnershi

Trevor Hyde, President ¢~ V

By:

STATE OF TEXAS H
1
COUNTY OF KERR }

—~— The foregoing instrument was acknowledged before me on this the .27 day of

; . 2018, by TREVOR HYDE, President of, and on behalf of, COMANCHE
TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited liability limited partnership.

Notary Public for State of Texas

'/ Filed by and Return to:
Kerrville Title Company
290 Thompson Drive
Kerrville, Texas 78028
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SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND
_RESTRICTIONS FOR COMANCHE TRACE RANCH
PHASE 15 - COMANCHE HILLS

THIS SUPPLEMENTAL DECLARATION is executed by Comanche Trace Ranch
and Golf Club, L.L.L.P,, 2 Colorado limited liability limited partnership qualified to do business
in Texas ("Declarant"}),

WHEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29, 2000, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time ("Declaration"); and

WHEREAS, pursuant to Section 9.1 of the Declaration, until 25 years after the date of
recording of the Declaration or unti] all property described on Exhibit "B" of the Declaration has
been subjected to the Declaration, whichever is earlier, Declarant may unilaterally subject to the
provisions of the Declaration all or any portion of the Land Subject to Annexation described on
Exhibit "B" of the Declaration by recording o Supplemental Declaration describing the additional

property; and

WHEREAS, the property described as Comanche Trace, PHASE 15 — COMANCHE
HILLS, a subdivigion in Kerr County, Texas according to the plat thereof recorded in CLERK
FILE NUMBER 19-00814, REAL PROPERTY RECORDS, Kerr County, Texas (“Phase 15 ) is
part of the property included on Exhibit "B" of the Declaration which may be annexed by the
Declarant 1o the Declaration; and

WHEREAS, this Supplemental Declaration is recorded within 25 years of the recording
of the Declaration; and

WHEREAS, the Declarant desires to submit Phase 15 to the Declaration and designate it
as a separate Neighborheod; and

WHEREAS, in accordance with Section 6.4(g) of the Declaration, so long as Declarant
has the right to subject additional property to the Declaration pursuant to Section 9.1, Declarant
may record a Supplemental Declaration 1o designate a new Neighborhood within Comanche
Trace Ranch, and pursuant 1o Sections 6.4 and 5.3 of the Declaration, Declarant may subject such
designated Neighborhood to additional covenants and easements, including covenants obligating
the Comanche Trace Ranch Community Association, Ine. (“Assoclation”), to maintain and insure
portions of such property and to recover its costs through Neighborhood Assessments.
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NOW, THEREFORE, pursuant to the powers rtetained by Declarant under the
Declagation, Declacant hereby submits Phase 15 to the Declaration and Phase 15 shall be sold,
transferred, used, conveyed, occupied, and mortgaged or otherwise encumbered pursuant to the
provisions of the Declaration, which shall run with the title to such property and shall be binding
upon all persons having any right, title, or any interest in such property, their respective heirs,
legal representatives, successors, successors-n-title, and assigns,

Article ¥
Definitions

The definitions provided in the Declaration are incorporated by reference,

Article I1
Neighborhood Designation

Phase 15 is hereby designated as a separate Neighborhood, known as Comanche Hills.

Article IIT

Additional Covenants and Easements
And

Association Rights and Responsibilities

3.1 Maintenance op Bebalf of Owners. Pursuant to Article V1 of the Declaration, the
Association shall be responsible for performing, or causing to be performed, the following, on
behalf of the Owners of and only for Lots 1-12 (herein teferred to as “Units™) of Phase 15:

(a) maimenance of landscaping on all property adjacent to (but outside the
boundaries of) the Units for which the Unit Qwner would otherwise be responsible pursuant to
Article V, Section 5.1 of the Declaration; and

{t) maintenance of all landscaping in the Yards, as herein defined, of the Units
outside of any enclosed courtyard or patio, except to the extent otherwise specified by Declarant
or the ARC as a condition of approval of modifications to Jandscaping on the Units, such
maintenance to include mowing, fertilizing, pre-emergent treatment and pruning as necessary.

Maintenance of all other portions of the Units within the Comanche Hills Neighborhood,
inchuding driveways and sidewalks, if any serving the Units and any landscaping installed by the
Unit Owners, shall be the responsibility of the respective Unit Owners, as provided in Article V,
Section 5.1 of the Declaration. "Yards” as used herein shall mean that portion of Units lying
outside of the dwelling on each of the Units and between the street, side and rear boundary and
fot line, and the privacy fence(s) on the Units. The term shall not include any patios, courgyards
or fenced areas.
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3.2 Allocation of Costs. All costs incurred by the Association in performing its
responsibilities under this Article, inchuding costs of operating and insuring the property and
improvements for which it has maintenance responsibiliry hereunder, shall be assessed against
the Units within the Comanche Hills Neighborbood as a Neighborhood Assessment pursuant to
Section 8.2 of the Declaration.

3.3 Easement for Association Access. The Association shall have a perpetual, non-
exclusive easement over every portion of the Comanche Hills Neighborhood, including the
Units, for the purpose of performing its maintenance responsibilities hereunder and under the
Declaration, which easement may be used by the Association, its officers, directors, employees,
agents and contractors, and entry upon any of the Units for such purpose shall not be deemed a
{respass.

3.4 Neighborhood Use Restrictions.

(a) The Use Restrictions set forth in Exhibit *“C” to the Declaration, as may be
amended as provided in the Declaration, shall apply to the Comanche Hills Neighborhood. In
addition, the Comanche Hills Neighbothood may be subject to additional “Neighborhoed Use
Restrictions™,

(b) The Board andl the Unit Owners within the Comanche Hills Neighborhood may
change and modify the Neighborhood Use Restrictions in the same manner, and subject to the
same 1imitations, as provided in Article Il of the Declaration for changes to the Use Restrictions;
provided, unless the Board, in its discretion, otherwise requires consideration by all Class “A”
Members, to the extent that the Declaration requires approval or disapproval of a specified
percentage of Class “A™ Members {voting through the Voting Members) within Comanche Trace
Ranch 10 amend the Use Restrictions, such provision shall be read to require only the approval of
the specified percentage of property Owners within Comanche Hills Neighborhood to amend the
Neighborhood Use Restrictions. In addition, so long as Declarant owns any property subject to
the Declaration or which may become subject to the Declaration in accordance with Section 9.1
of the Declaration, Declarant’s written consent is required for any amendment to the
Neighborhood Use Restrictions.

ARTICLE IV
Amendment

4.1 Amendment Procedure.

The provisions of Article XX of the Declaration relating to amendments to the
Declaration shall apply to this Supplemental Declaration and are specificatly incorporated by this
reference, except that 1o the extent that the Declaration requires approval of a specified
percentage of Class “A” votes to amend that instrument, such provision shall be read to require

3
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only the approval of the specified percentage of Class “A™ votes held by Unit Cwaers to amend
this Supplemental Declaration. In addition, except for unilateral amendments by Declarant,
Board consent is requited for any amendment. So long as Declarant owns aqy property subject to
the Declaration or which may become subject to the Declaration in accordance with Section 9.1
of the Declaration, Declarant’s written consent also is required for any amendment.

IN WITNESS WHEREOF, Decﬁia:ant has caused this instrument to be executed by its
duly authorized representative this ﬁl day of TN Y!; , 2019,

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, LL.1.P., a Colorado
Limited Yability fimited partnershi

By:

Trevor Hyde, President = \_"

KELSEY N, JACKSON

STATE OF TEXAS } % Notery Public, Stete of Taxas,
} F Comm. Eupites 08-14-2020
COUNTY OF KERR } “alp___Notary 1D 130700637

The foregoing instrument was acknowledged before me on this the S]g* day of

mmug_, 2019, by TREVOR HYDE, President of, and on behalf of, COMANCHE
TRACE RANCHAND GOLF CLUB, L.L.L.P., a Colorado limited liability limited partnership.

AL DR

Notary Public f@m of Texas
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