VICKSBURG VILLAGE 3
RESTRICTIONS

Volume 6, Page 260, Plat Records of Kerr County, Texas; Volume 1049, Page 154, Real Property
Records of Kerr County, Texas; Volume 1468, Page 537, Real Property Records of Kerr County, Texas;
Volume 1515, Page 385 and Volume 1607, Page 501, Official Public Records of Kerr County, Texas;
Clerk's File No. 11-06974, Official Public Records of Kerr County, Texas, BUT OMITTING ANY
COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL
STATUS, OR NATIONAL ORIGIN unless and only to the extent that said covenant (a) is exempt under
Chapter 42, Section 3607 of the United States Code or (b) relates to handicap but does not discriminate
against handicapped persons.

OTHER EXCEPTIONS

Easements per piat recorded in Volume 6, Page 260, Plat Records of Kerr County,
Texas.

. Subject to the By-Laws of the Homeowner's Association recorded in Volume 928, Page
472; Volume 984, Page 697; Volume 1091, Page 299; Volume 1165, Page 24, and
Volume 1468, Page 522, Real Property Records of Kerr County, Texas; Volume 1570,
Page 802 and Volume 1705, Page 709, Official Public Records of Kerr County, Texas.

. Residents' easement to enjoy common area as provided in Declaration of Covenants,
Conditions and Restrictions, recorded in Volume 1049, Page 154 and Volume 1468,
Page 537, Real Property Records of Kerr County, Texas, Volume 1515, Page 385 and
Volume 1607, Page 501, Official Public Records of Kerr County, Texas; Clerk's File No.
11-06974, Official Public Records of Kerr County, Texas.

. Subject to blanket easements, as set forth in those certain Declarations recorded in
Volume 1049, Page 154 and Volume 1468, Page 537, Real Property Records of Kerr
County, Texas, Volume 1515, Page 385 and Volume 1607, Page 501, Official Public
Records of Kerr County, Texas; Clerk's File No. 11-06974, Official Public Records of Kerr
County, Texas.

. Annual assessments and/or current maintenance charges as set forth in instruments
recorded in Volume 1049, Page 154 and Volume 1468, Page 537, Real Property
Records of Kerr County, Texas, Volume 1515, Page 385 and Volume 1607, Page 501,
Official Public Records of Kerr County, Texas; Clerk's File No. 11-06874, Official Public
Records of Kerr County, Texas.

Company insures the insured against loss, if any, sustained by the insured under the
terms of the Policy if this item is not subordinate to the lien of the insured mortgage.

. Any visible and/or apparent roadways or easements over or across the subject property.

. Rights of Parties in Possession. (AS PER OWNER POLICY ONLY).
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AMENDED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
VICKSBURG VILLAGE AND YORKTOWN PHASE 1

(Superseding and replacing all Prior Covenants)

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KERR §

THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RES TRICTIONS
FOR VICKSBURG VILLAGE and YORKTOWN PHASE 1 is made on the date hereinafter set forth by
VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION of Kerrville, Texas (VVHA), a Texas non-
profit corporation, for the purposes herein set forth as follows:

WHEREAS, the VVHA desires to ensure the preservation of the value of the Subdivision and to
maintain the Common Area, and desires to firrther subject the Subdivision to the covenants, restrictions,

easements, charges, and liens hereinafter set forth, each and all of which is and are for the benefit of the
Subdivision and each of the Owners thereof: and

WHEREAS, the parties hereto, representing Owners of not less than seventy-five percent {75%) of

the Lots desire to amend the restrictive covenants, as evidenced by their signatures on the attached
property roster.

NOW, THEREFORE, the VVHA and the Owners, as set forth on the attached property roster,
DECLARE that each and every Lot and Common Area located in the Subdivision is and shall be held,
transferred, sold, conveyed, occupied, and enjoyed subject to the covenants, resirictions, easements,

charges, and liens hereinafter set forth, which shall supersede and replace all Prior Covenants in every
respect, to wit:

ARTICLE
PURPOSE

The Subdivision and Properties are encumbered by this Amended Declaration of Covenants,
Conditions and Restrictions for Vicksburg Village and Yorktown Phase One for the following reasons: to
ensure the best use of the Properties, to protect Lot Owners against improper use of surrounding Lots, to
preserve so far as practicable the natural beauty of the Subdivision, to guard against the erection of poorly
designed or proportioned structures of improper or unsuitable materials, to encourage and secure the

&=
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erection of attractive improvements on each Lot with appropriate locations,
setbacks from streets, to maintain adequate free Space and, in general, to p
highest quality and enhance the value of investment made by Lot Owners.

to secure and maintain proper
rovide for maintenance of the

ARTICLE II

USE RESTRICTIONS

Section 1. Single Family Residential Construction. No building shall be built, altered or permitted to

remain on any Lot, other than one Single Family residential dwelling not exceeding two (2) stories in
height. The dwelling may have:

(A) afully enclosed garage, for not more than three (3) cars, which may be attached or detached
from the main dwelling and,

(B) bona fide servants' quarters, which structures shall not exceed the ridge height of the main
dwelling and shall be a part of the Living Unit. Said structures may be occupied only by members of the
family occupying the Living Unit on the building site or by domestic servants employed on the premises.
No room(s) in the dwelling and no space in any other structure shall be rented. None of the foregoing shall

preclude the main Living Unit structure from being leased or rented in its entirety as a single residence to a
Single Family or person. -

Section 2. Nonresident Owner Requirements. If persons other than the Owner of a Lot plan to occupy
said Lot as a primary residence, the Owner shall deliver & complete copy of this Declaration to the planned
occupants. Occupancy by such nonowners shall not be permitted until such occupants have executed an
agreement to be bound by all the provisions hereof, on a form promulgated and provided by VVHA.
Violation of or a noncompfiance with this Section may be enforced as provided herein for other violations,

Section 3. Requirements for Ownership. No Owner shall be less than fifty-five (55) years of age;
provided however, that in the event a Lot is owned by husband and wife, as tenants by the entirety,
compliance with this Section shail be deemed satisfied where at least one of the spouses shall be at least
fifty-five (55) years of age. This age requirement for ownership shall not apply to an Owner who purchases
a Lot as a residence for his or her relatives or other occupants which relative or occupant meets the age
requirements of this section. Builders shall be exempt from this section; however, any successor in title of
the builder shall be subject to the requirement of ownership and occupancy set forth herein,

Section 4. Architectural Control. In order to protect the overall integrity of the Subdivision as well as
the value of all Owners' improvements, an ACC committee will be established of not less than three (3)
members. Any vacancy in the ACC shall be filled by the VVHA Board of Directors. The VVHA Board of
Directors may remove and replace any member by a vote of two-thirds (2/3) of the total Board
membership. The ACC shall carry out all duties as noted herein with full authority to approve and
disapprove and control all construction and improvement activities of any kind (including, without
limitation, structures, buildings, hard scape and landscape) within the Subdivision and to insure that all
such activities are constructed in a good workmanship like manner and in accordance with industry trade
practices and to insure that all improvements are architecturally, aesthetically, and environmentally
designed to be compatible with the existing Subdivision and/or as decided by the ACC.

The ACC may promulgate and publish ACC specifications, a copy of which will be furnished to
Owners upon request. A specification requires approval by two-thirds (2/3) of the ACC membership for
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passage or recission. Such specifications, and all changes to them, established by the ACC must be
approved by the Board prior to implementation.

The ACC shall review all plans, specifications and other information which are submitted for
compliance with all the requirements of this covenant and for the compatibility of any improvements
(including landscaping) therein with the architectural, aesthetic and environmental goals of the Subdivision.
It is the intent that such goals require that all improvements be compatible with all other improvements in
the Subdivision and that they be in harmony with their natura] surroundings.

Plans and specifications which are submitted shall contain and include, but not necessarily be
limited to the following information: finished floor and ground elevations; exterior elevations for any
buildings; a plat or site plan showing easements and the location of any building; a fence, sidewalk or other
structure (including location of light and flag poles, if applicable); landscaping and irrigation plans; and any
other plans, specifications or information deemed pertinent by the ACC or as required by this document.

The ACC shall have full authority to utilize its sole diseretion in approving or disapproving any
plans and specifications which are submitted. In the event the ACC fails to rule upon submitted plans or to
request additional information reasonably required within thirty (30) days after submission, the applicant
shall give the ACC written notice of its failure to respond. Unless the ACC responds within twenty-one
(21) days of receipt of such applicant's written notice, approval will be deemed granted.

A majority of the votes cast by the ACC is required for approval. All voting actions of the ACC
must be documented and retained in the VVHA files. The ACC may disapprove the construction or design
of any improvement on purely aesthetic grounds where, in its sole judgment, such disapproval is required
to protect the continuity of design or value of the Subdivision or to preserve the serenity and natural
beauty of any surroundings.

Prior approvals and/or disapprovals of the ACC pertaining to any improvemeant, “activity, or matter
of design or aesthetics shall not be deemed binding upon the ACC. In the event of later requests for
approval of the same or similar improvement, activity or matter, if the ACC determines that the repetition
of such activity or matter will have an adverse effect on the Subdivision, the ACC shall have the express
power to constrye any covenant herein that may be capable of more than one interpretation to reject the
same or similar request. The approval, or failure to approve, by the ACC shall not be deemed to constitute
any warranty or any representation of any kind by the ACC including, without limitation, any warranty or
any representation relating to fitness, design or adequacy of any proposed construction or compliance with
applicable statutes, codes, and regulations,

The ACC, with approval of the Board, shall have the authority to employ professional consultants
at the expense of the VVHA to assist it in performance of its duties. The decision of the ACC shall be
final, conclusive and binding upon the applicant. The applicant may appeal the ACC decision to the Board.
If a majority of the members of the Board disagree with the ACC decision, the decision of the Board will

govern. The ACC members shall not be entitled to any compensation for any services rendered pursuant to
this covenant. :

Section 5. Minimum Square Footage within Improvements. The living area on the ground floor of the
Living Unit (exclusive of porches, garages and servant's quarters) shall be not less than twelve hundred

(1200) square feet for a one story dwelling. The total living area for a multi story Living Unit shall be not
less than fourteen hundred (1400) square feet.

Section 6. Location of the Improvements upon the Lot,

A. Setback Lines. All setbacks for buildings and other improvements shall be established by the
setback lines indicated on the Subdivision Plat. In the absence of any indication on the plat, then
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any and all such setbacks shall be established by the then applicable Ordinances of the City of
Kerrville, Texas.

B. Zero Lot Line - Detached. Improvements may be constructed so as to have one outside wall
abutting the side property line designated as the zero setback line for that Lot, except in the case of
corner Lots or unless a different layout is authorized in writing by the ACC. Corner Lot may
have a zero setback line opposite the side street. To provide for uniformity and proper utilization of
the building area within the Lots, dwellings or appurtenant structures on a Lot shall be located on
the Lot with the approval of the ACC, and in accordance with the applicable Ordinances of the City
of Kerrville, Texas. Walls on a zero setback line may have openings if such wall faces onto a
reserve or easement and if such are approved by the ACC, and are permitted by the then applicable
Ordinances of the City of Kerrville, Texas. The side wall of the Living Unit or appurtenant
structure built on the zero setback line shall be constructed using permanent low-maintenance
material consisting of masonry with brick-face exterior or similar material as approved by the ACC
and in accordance with the applicable Ordinances of the said City of Kerrville, Texas. The Owner
of any adjacent Lot shall not attach anything to the side wall or fence located upon the zero setback
line; nor shall the Owner of any adjacent Lot alter in any manner, e.g., structure, color, material or

otherwise, a side wall or fence located upon a zero setback line without the written approval of the
ACC and written consent of the adjoining Lot Owners.

C. Zero Lot Line - Attached. Improvements may be constructed on two adjoining Lots each
abutting the common zero lot line.

Section 7. Adjoining Lots and Resubdivision.

A. Composite Building Site. Any Owner of one or more adjoining Lots (or portions thereof) may
consolidate such Lots or portions into one single-family residence building site, with the privilege of
placing or constructing improvements on such site, in which case setback lines shall be measured
from the resulting side property lines rather than from the Lot lines shown on the recorded plat.
Any such proposed composite building site(s) must be approved by the ACC.

B. Resubdivision of Lots. No Lot shall be resubdivided, nor shall any building be erected or
placed on any such resubdivided Lot, unless each Lot resulting from such resubdivision shall have
a minimum width of not less than thirty-two (32) feet at the front building line; provided, however,
that nothing contained herein shall be construed to prohibit the resubdivision of any Lot or Lots
within the Properties by the Owner thereof prior to construction of residence(s) thereon if such
resubdivision results in each resubdivided Lot having the minimum Lot width aforesaid. Any such
resubdivision must be approved by the ACC.

Neither VVHA or any utility company using the easements shall be liable for any damage done by them or
their assigns, their agents, employees or servants to shrubbery, trees, flowers or improvements of the
Owner located on the land within or affected by said easements. Further, all Lots and Common Areas
adjoining Lots with improvements situated on the Zero setback line shall be subject to a four (4) foot
easement for the construction, repair and maintenance of improvements located on the zero setback line of
the adjacent Lot (excepting where common or abutting walls exist).
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Section 9, Prohibition of Trade and Offensive Activities. No Lot, or any improvement(s) thereon,

shall be used for any commercial purpose, except that nothing herein shall be construed to prevent an
Owner from rendering professional services of a purely personal nature as long as such services do not
attribute to the Lot any appearance of a commercial or nonresidential use. Sales of goods (garage sales)
may be permitted but not to exceed one (1) such sale per calendar year per household with & maximum of
two (2) consecutive days duration for the sale.

Section 10. Use of Temporary Structures. No structures of a temporary character, mobile home,
camper, trailer, basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot at any
time as a residence. Notwithstanding anything to the contrary herein contained, temporary structures of
any size may be used by the builders or their assigns as building or sales offices and for related purposes
during the construction period. Such structures shall be inconspicuous; shall be subject to approval of the
ACC; and shall be removed immediately after completion of construction and sales

Section 11. Storage of Automobiles, Boats, Trailers and Other Vehicles. No boat trailers, boats, travel
trailers, inoperative automobiles, or recreational vehicles shall be parked in the public parking areas or
forward of the front building line more often than one period, not to exceed seventy-two (72) consecutive
hours, during any seven (7) day span of time, Storage of the above-named boats, trailers and vehicles is
permitted on Subdivision and Properties only within garages or structures approved by the ACC.

Section 12. Mineral Operation. No oil drilling, oil development operations, oil refining, quarrying or
mining operations of any kind shall be permitted upon or in any Lot, nor shall any wells, tunnels, mineral
excavation, or shafis be permitted upon or in any Lot. No derrick or other structures designed for the use
of boring for oil or natural gas shall be erected, maintained, or permitted upon any Lot

Section 13. Arimal Hushandry. No animals, livestock or poultry of any kind shall be raised, bred or kept
on any Lot except that dogs, cats or other common household pets of the domestic variety may be kept
provided that they are not kept, bred or maintained for commercial purposes and provided that no more
than two (2) of each type animal is kept. All pets shall be on a leash at all times except when they are
confined within the premises of the Owner.

Section 14. Walls, Fences and Hedges. No wall, fance or hedge shall be erected or maintained nearer to
the front Lot line than the front building line on such Lot, nor on corner Lots nearer to the side Lot fine
than the building setback line paralle] to the side street. No side or rear fence, wall or hedge shall be more
than six (6) feet in height. However, a retaining wall may exceed six (6) feet in height on a Lot or adjacent
Lots if approved by the ACC when considering safety, environmental, or aesthetic factors. No wire or
chain link fence type construction will be permitted on any Lot. Any wall, fence or hedge erected on a Lot
by the builders or their assigns, shall pass in ownership with title to the Lot and it shall be the Owner's
responsibility to maintain said wall, fence or hedge thereafter. No walls, fences and/or hedges shall be

erected or maintained on any Lot within the Properties herein without the prior written consent of the
ACC.

Section 15. Storage of Materials; Accumulation of Trash etc. All Lots must comply with the
requirerents of the City of Kerrville Ordnance 99-17. The use of any Lot for storage of materials and
equipment except for normal residential requirements or incident to construction of improvements thereon
is prohibited, The accumulation of garbage, trash or rubbish of any kind or the burning (except as
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nt of violation of any of the above

such violation continues after ten (10)

I its assigns may without any liability in
OVe or cause to be removed such garbage,
compliance with this Declaration and to
tion. VVHA may assess the Owner or

permitted by law) of any such materials is prohibited. In the eve
provisions on the part of the Owner or occupant of any Lot and
days’ written notice to the owner or occupant thereof, VVHA o
trespass or otherwise for so doing, enter upon said Lot and rem

trash and rubbish, or take any other action necessary to secure
place said Lot in a neat, attractive, healthfid and sanitary condi
occupant of such Lot for the actual cost of such work plus all costs and fees related to collection. The
Owmer or occupant, as the case may be, agrees by the purchase or occupation of the Lot to pay such
statements immediately upon receipt thereof. In the event any such charge shall remain unpaid for thirty
(30) days after written notice thereof, such charge shall become a lien on such Lot as required herein.

Section 16, Signs. Advertisements, Billboards. No sign, advertisement, billboard or advertising

structure of any kind shall be placed, maintained or displayed to the public view on any Lot except

advertising the property for sale and according to the following provisions:
A. Improved Lots. An owner of an Improved Lot may, either personally or through a designated
agent, advertise that Improved Lot as being for sale, The sign shall be no more than two and one
balf feet square (2% by 2Y% feet) and shall be adhered to that part of the house exterior closest to
the street. Regardless of number of streets adjoining the Improved Lot, there shall be no more than
one (1) sign on any one Improved Lot.
B. Unimproved Lots. An owner of an Unimproved Lot may, either personally or through a
designated agent, advertise that Lot as being for sale. The sign shall be no more than two and one
half feet square (2% by 2% feet) and shall be placed no closer than ten (10) feet from the street.
Regardless of number of streets adjoining the Unimproved Lot, there shall be no more than one (1)
sign on that Lot. A builder or his/her real estate broker may also puta for sale sign as defined
above in the Common Area at the entrance of Yorktown and Stadium Drive, Ifthe owner of an
Unimproved Lot selects a real estate agent to advertise and sell his lot(s), the agent must provide
the VVHA with documented proof that he, the agent, is acting under the authority of the titled
owner of the lot(s) and that said proof identifies the titled owner. The proof must be provided

before any signs are erected or posted. In the absence of such proof, all unauthorized signs will be
removed by the VVHA,

Section 17. Contractor Use of Storage Area or Model Home Notwithstanding anything to the
contrary herein contamed, a builder who owns property in the Subdivision subject to this Declaration, may
maintain on the said owned Lot, a storage area, a builder model unit, and one (1) for sale sign not larger
than two and one half feet square (2% by 2 feet). The builders, who are at the relevant time constructing
and selling residential buildings in the Subdivision, may use residential structures, garages or accessory

buildings for sales offices and display purposes; but all rights of the builder shall be operative and in effect
only during the construction and sales period within the Subdivision.

Section 18. Antennae. No microwave dishes, radio (citizen bands or otherwise) or television aerial wires
or antennas shall be maintained on any portion of any Lot, except those which are designed to receive
television broadcast or digital signals and are one (1) meter or less in diameter or diagonal measurement,
which the Owner shall screen from view as much as possible without impairing the installation,

maintenance or use. Installation, color, and mounting location of antenna or device must be approved by
the ACC.
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Section 19. Underground Electric Service. An underground electric distribution system will be installed

on the Properties. The Owner of each Lot shall, at his own cost, furnish, install, own and maintain {(all in
accordance with the requirement of local governing authorities and the National Electrical Code) such
connections and metering equipment on and about the Lot to the satisfaction of the electric power
company furnishing service. For so long as underground service is maintained the electric service to each
Lot therein shall be underground, uniform in character and exclusively of the type known as single phase,
120/240 volt, three wire, 60 cycle, alternating current.

Section 20. Maintenance of Zero Lot Line Attached Buildings. The Owner of each Zero Lot Line
Attached Building shall continue to be responsible for maintenance of and repairs to roofs, glass in
windows and doors, and for all interior and structural matters, as well as party walls, interior plumbing,
electrical and foundation maintenance and repairs. Each wall and roof which is built as a part of the original
construction of any Zero Lot line Attached Building upon the Properties and placed on the dividing line
between Lots shall constitute a common wall and roof, and, to the extent consistent with the provisions of
this Article, the general rules of applicable law regarding common walls and roofs and liability for property
damage due to negligence or willful acts or omissions shall apply thereto.

Section 21. Sharing of Repair of Zero Lot Line Attached Buildings. The cost of reasonable repair and
maintenance of a common wall (party wall) or roofs shall be shared equally by the Owners who make use
of the wall and roof.
A. Destruction by Fire or Other Casualty. If a party wall or roof is destroyed or damaged by fire
or other casualty, any Ovwner who has used the wall or roof may restore it, and if the other Owner
thereafter makes use of the wall or roof, that Owner shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to the right of any such Owner to
call for a larger contribution from the other under any rule of law regarding liability for negligent or
willful acts or omissions. In addition, for Zero Lot line Attached Buildings, the total exterior of
both Properties must be completely restored to their comparable condition existing before the
destruction that resulted from fire or other casualty.
B. Weatherproofing. Notwithstanding anything to the contrary herein contained, an Owner who,
by his negligence or willful act, causes the common wall or roof to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection against such elements or of repairs
occasioned by such exposure.
C. Right to Contribution Runs with Land. The right of any Owner to contribution from any
other Owner under this Section shall be appurtenant to the land and shall pass te such Owner's
successors in title.
D. Arbitration. In the event of any dispute arising concerning a common wall or roof, or under the
provisions of this Section, VVHA shall have full and complete authority in considering and settling
said dispute and the decision of VVHA Board of Directors shall be final,

Section 22. Care of Yards and Common Areas. VVHA shall water and shall be responsible for design
approval, maintenance, and upkeep of all Common Areas, yards of Zero Lot Line Attached Buildings in
Vicksburg Village, all front yards (as defined herein) and those approved backyards.

Section 23. Other Activities and Uses. The following activities and uses are prohibited within the
Properties:

A. Noxious or offensive activity of any sort, or any activity or use which may be or become an
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B. Maintenance or repair of any vehicles, boats, motorcycles, or trailers in public view.

C. Drying of clothes, or the storage of lawn and/or yard equipment, where exposed to public view,

¢, construction or maintenance of any structure
which violates, in any way, any law, statute, ordinance, regulation, or rule of any Federal. or

applicable State, County, City or governmental entity.

Section 24. ACC Control of Yard Construction. A]l yards of Zero Lot Line Attached Buildings in
Vicksburg Village, and all front yards of all Lots in the Subdivision, shall, upon improvement of the Lot, be
planted with grass and equipped with a sprinkler system. All new sprinkler systems and lawns installed
after August 9, 1995 shall comply with the VVHA lawn and sprinkler system specification. Layout
drawings for such yards and sprinkler systems shall

be included in the construction plans and submitted to
the ACC pursuant to Section 4 of this ARTICLE II and shall be subject to approval of the ACC.

ARTICLE I

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of 2 Lot or Lots in the Properties shall become and remain Member in good

. i nant to, and may not be separated from, ownership of any
Lot.

Section 2. Owners are entitled to one vote per Lot owned. The Vote for such Lot shall be exercised as
they determine, but in no event shall more than one vote be cast with respect to any such Lot.

Section 3. Meeting and Voting. The manner of meeting and voting by VVHA shall be governed by the
Bylaws.
Section 4. Board of Directors. VVHA shall have

members. The Bylaws of VVHA shall specify the procedure for nomination and election of Directors, as
well as the terms to be served by the respective Bo

ard members. The powers of the Board of Directors
shall be as provided in the Articles of Incorporation, the Bylaws and the Texas Non-profit Corporation
Act.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligations of Assessments. Owner(s) of 2 Lot by
acceptance of deed therefore, whether or not it shall be 50 ¢

xpressed in such deed, covenanti(s) and
agree(s) to pay VVHA all the following assessments levied upon their Lot(s) in accordance with this
Declaration,

All sums assessed as provided for in this Declaration but unpaid, together with interest, costs of
collection and reasonable attorney’s fees, shall be a continuing lien and charge upon the Lot against which
such assessment is made and shafl bind and be continuing upon such Lot. Each assessment, together with

interest, costs and reasonable attorney’s fees, shall also be the personal and continuing obligation and debt
of the Owner(s) of the Lot at the time when the assessment falls due until paid in full.
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Section 2, Types and Purpose of Assessments.
A. Regular Assessments comprised of:
L. General Assessment: For mainterance and enhancement of Owners' property and Common
Areas including, but not limited to:
a. The furtherance and fulfillment of the purposes of this Declaration and herein provided
responsibilities of VVHA,
b. The promotion of the recreation, health, safety and welfare of the Owners of the
Properties.
¢. The maintenance and care of the Common Areas and improvements to or on the
Common Areas for which VVHA herein takes responsibility.
d. The maintenance of all yards on Zero Lot Line Attached Building Lots, all front and
those back yards approved in the maintenance plan prepared by the VVHA on Unattached
dwelling Lots in the Subdivision and the private utilities and structures in the Subdivision
for which VVHA has assumed maintenance responsibility hereunder.
2. Clubhouse Use Assessment: To provide for the operation and use of the Clubhouse for the
benefit of the Owners. :
B. Clubhouse Purchase Assessment: Originally to purchase the Chubhouse and subsequently maintain a
fund for Clubhouse repairs and capital improvements,
C. Special Assessments: For capital additions, improvements or for repayment of funds borrowed and

used in payment of capital additions and improvements. Such assessments shall be established and
collected as hereinafter provided.

Section 3. Determination of Assessment Amounts and Changes Thereto.

A. Regular Assessments: Regular Assessments (both General Assessment and Clubhouse Use
Assessment) may be changed by the VVHA from time to time as deemed necessary by projections
of the anticipated costs of fulfilling its responsibilities and carrying out the requirements of this
Declaration. VVHA shall not be entitled to any handling or service charges but shall be entitled to
include in said Regular Assessments the anticipated actual cost of such services as is provided
thereunder. In fixing the amount of the Regular Assessments, the Board may consider reasonably
anticipated depreciation and necessary replacement and repair of capital assets and improvements
and may from time to time establish one or more funds or accounts to accumulate amounts deemed
necessary therefor, provided, nevertheless, that any increase in the Regular Assessments including
allowances for depreciation, replacement or repair of capital assets or improvements may not, in the
aggregate, account for an increase in the Regular Assessment amount of more than ten per cent
(10%) per calendar year.

B. Clubhouse Purchase Assessment: A one-time assessment <charge of $750 per each Improved
Lot.

C. Special Assessments: Notwithstanding anything to the contrary herein contained, and in
addition to the Regular Assessments and the Clubhouse Purchase Assessment authorized

elsewhere, VVHA may levy, in any calendar year, one or more Special Assessments applicable to
that year only for the purpose of defraying, in whole or in part, the cost of capital additions or the
cost of any construction, reconstruction, repair or replacement of a capital improvement upon the
Common Area and the Clubhouse, including fixtures and personal property related thereto provided
that any such Special Assessment shall have the assent of two-thirds (2/3) of the voting Members
who are voting in person or by proxy at a meeting called for this purpose.
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Section 4. Notice and Quorum for any Action Authorized Under Section 3-C. Written notice of any

meeting called for the purpose of taking any action authorized under Section 3-C shall be mailed (by U. §.
first Class mail) to all voting Members not less than thirty (30} days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of Members (including Proxies)
entitled to cast sixty percent (60%) of the votes shall constitute a quorum. If the required quorum is not
present no meeting will take place. A notice in like manner for another meeting may be initiated within
sixty (60) days. The required quorum for that meeting shall be fifty-one per cent (51%) of the total voting
membership. Any Special Assessment approved by the membership at either meeting shall be ratified by
letter ballot. Passage requires that two-thirds (2/3) of those members present and voting at the meeting
(either in person or by proxy) vote in favor of the Special Assessment.

Section 5. Determination of Applicability of Assessments,

A. Regular Assessmenis:
1. General Assessment: The General Assessment shall be uniformly applicable to each Lot in the
Properties.
2. Clubhouse Use Assessment: The Clubhouse Use Assessment shall, except as herein provided to
the contrary, be uniformly applicable to each Owner of each Improved Lot in the Properties with
the exception of Lots owned by the builder(s). The Clubhouse Use Assessment shall also be
applicable to any Unimproved Lot (and to any Owner of such Lot), the Owner of which is
determined by VVHA to be enjoying the use and benefit of the Clubhouse except if such Owner is
already subject to the Clubhouse Use Assessment through ownership of another Lot. In the event
the Clubhouse Use Assessment shall become applicable to any Lot, it shall remain so applicable
unless such Lot becomes owned by the VVHA. The Board, at its sole discretion, shall determine
that the Assessment should no longer apply to said Lot.

B. Clubhouse Purchase Assessment: The one-time assessment of $750 shall be applied to any new

Owner by the VVHA at the time of initial purchase closing of an Improved Lot.

C. Special Assessments: Special Assessments shall, except as herein provided to the contrary, be

uniformly applicable to each Lot in the Properties with the exception of Lots owned by the builders.

Section 6. Collection of Regular Assessments. With the exception of the builders, the Regular
Assessments shall be payable as applicable, by Owners on a monthly basis on the first day of each calendar
month unless VVHA shall determine that said Assessment shall be Payable on a quarterly basis on such
dates as VVHA shall designate. Payment of all deferred assessments becomes due in full from builders
immediately upon the first sale of either an Improved or Unimproved property to a new Owner.

Section 7. Date of Commencement of Ch anges in Regular Assessments. Changes in the amounts of
both the General Assessment and the Clubhouse Use Assessment shall take effect on the first day of the

calendar month beginning next after the expiration of one hundred twenty (120) days from the date of
passage of such change.

Section 8. Payment Date of Other Assessments.

A. Clubhouse Purchase Assessment: The one-time assessment of $750 shall be paid to the VVHA by a
new Owner at the time of initial purchase closing of an Improved Lot.

B. Special Assessments: Special Assessments shall be paid on or before the date specified by the Board in
view of the urgency of the purpose for which the Special Assessment is established.
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Section 9. Effect of Nonpayment of Assessments; Remedies of VVHA. The Board may, upon request,
without any Liability for doing so and for reasonable charge, furnish a certificate signed by an officer of the
VVHA setting forth whether the assessments on a specified Lot have been paid and the amount of

delinquencies, if any. The Board shall not be required to obtain Owner(s) permission for such certificates

but may deliver such certificates to any party whom in the Board's Judgement has a legitimate reason for
requesting same.

Any assessments not paid within fifteen (15) days after the due date shall incur interest at the rate
of ten percent {10%) per annum from the date due until paid. The VVHA may bring action at law against
the Owner(s) personally obligated to pay the assessment, or foreclose the lien against the Lot involved. No
Owner(s) may waive or otherwise escape Hability for the assessments provided for herein by non-use of the
Common Area or Clubhouse or by abandonment of their Lot. Further, the powers and enforcement

granted to the Board in this paragraph shall be cumulative of and shall be in addition to all other lawful
remedies and powers of the VVHA.

Section 10. Subordination of the Lien to Mortgages. The lien for the Assessments provided for herein
shall be superior to all other liens and charges against said Lot except only for federal, state and county tax
liens, liens for purchase money and/or construction financing and all sums unpaid on a first deed of a trust
lien of record, which liens for such purposes shall be superior to the assessment lien herein provided with
the understanding that assessments subsequent to a foreclosure of such a superior lien shall continue to
bind the mortgaged property and be secured by an assessment lien as herein provided. To evidence the
assessment lien, the Board may prepare a written notice of an assessment lien, setting forth the amount of
the unpaid indebtedness, the name of the Owner of the Lot covered by said lien and a description of the
Lot. Said notice shall be signed by an Officer of or the Attorney for the VVHA and shall be filed and
recorded in the office of the County Clerk of Kerr County, Texas. Except as otherwise provided herein,
no sale or transfer shall relieve such Lot from Hability for any assessments thereafter becoming due or from

the said lien therefor, but said lien shall exist as, and constitute, a separate and distinct charge and lien on
each Lot.

ARTICLEV

GENERAL PROVISIONS

Section 1 . Enforcement. The VVHA, the City of Kerrville or any Owner shal! have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, Teservations, liens and charges
now or hereafter imposed by the provisions of this Declaration, Failure to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafier.

Section 2. Interpretation and Severability of Provisions. Ifthis Declaration or any word clause,
Sentence, paragraph, or other part thereof shall be susceptible to more than one or conflicting
interpretations, then the interpretation which is most nearly in accordance with the general purposes and
objectives of this Declaration shall govern. This Declaration js intended to be a dedicatory instrument as
defined in Texas Property Code 202.001 (1). Invalidation of any one (1) or more of these covenants or

restrictions by judgment or court order shall not affect any other provisions, which shall remain in full force
and effect.

Section 3. Owners' Easement of Enjoyment . Every Owner shall have a right and easement of enjoyment
in and to any Common Area, including the Clubhouse, which shall be appurtenant to and shall pass with
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A. A right of VVHA to charge reasonable admission
recreational facility situated upon the Common Area..

B. A right of VVHA to suspend the voting rights of an Owner and the right to use any recreational
facility, including the Clubhouse, if such use is then provided by VVHA, by an Owner for any
period during which any assessment against subject Lot remains unpaid, and for a period not to
exceed sixty (60) days for each infraction of its published rules and regulations.

C. A right of VVHA to dedicate or transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to such conditions as may be agreed to
by the Owners as herein provided. No such dedication or transfer shall be effective uniess an

instrument signed by two-thirds (2/3) of the voting members agreeing to such dedication or transfer

has been filed of record in the Official Public Records of Real Property of Kerr County, Texas.

D. Aright of VVHA to collect and disburse finds as set forth in Article IV.

and/or other fees for the use of any

Section 4. Delegation of Use . Subject to the Bylaws of VVHA, any Owner may delegate his right of

enjoyment to the Common Area and facilities only to guests, resident members of the Owner's family, and
tenants (as allowed herein) and contract purchasers who reside on the Owmer's Lot.

Section 5, Amendment. The covenants and restrictions of this Declaration shall run with and bind the
Subdivision, for a term of thirty-five (35) years from, July 8, 1985 after which time they shall be
automatically extended for successive periods of ten {10) years. This Declaration may be amended during
this thirty-five (35) year period by an instrument approved by the Lot Owners of not less than seventy-five
percent (75%)of the Lots within the Subdivision, and thereafter by an instrument approved by those Lot
Owners owning not less than sixty percent (60%) of the Lots within the Properties. No person shall be
charged with notice of or inquiry with respect to any amendment until and unless it has been certified to as

to the requisite number of votes by the President of the VVHA and filed of record in the Deed Records of
Kerr County, Texas.

Section 6. Areal Limitations. Vicksburg Village, a Subdivision of Kerr County, Texas, recorded in
Volume 5, Page 75, of the Plat records of Kerr County, Texas, as amended by replat of Vicksburg Village
a Subdivision of Kerr County, Texas recorded in Volume 5, Pages 321-323 of the Plat records of Kerr
County, Texas; Vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recorded in Volume 6,
Page 144, of the Plat records of Kerr County, Texas; Vicksburg Village, Section 3, a Subdivision of Kerr
County, Texas, recorded in Volume 6, Page 260 of the Plat Records of Kerr County, Texas; and -
Yorktown Phase One, a Subdivision of Kerr Coun , Texas, recorded in Volume 5, Page 31, of the Plat
Records of Kerr County, Texas constitutes the entire areal extent of Properties.

Section 7. Powers of VVHA. VVHA shall have all those powers, duties and responsibilities set out herein
and in such amendments to this Declaration as may from time to time be made, and such other powers,
duties and responsibilities consistent herewith provided in its Articles of Incorporation and its Bylaws as
the same may be amended from time to time by proper action of its Members.

Section 8. Removal Process. The removal of an officer

or a director of the VVHA shall be processed in
accordance with the Bylaws.

Secti

on 9. Letter Ballot. Ietter ballots, when required by this Declaration, the Bylaws, or authorized by
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the Board of Directors of VVHA shall be executed by provisions set forth in the Bylaws.

Section 10. Hierarchy of Documents, The hierarchy
authority:
1) Articles of Incorporation

2) Declaration of Covenants, Conditions and Restrictions
3) Bylaws

of documents is listed in descending order of

Section 11 . Construction . If any punctuation, word, clause, sentence or provision necessary to give
meaning, validity, or effect to any other word, clause, sentence or provision appearing in this Declaration
shall be omitted, then it is hereby declared that such omission was unintentional and that the omitted
punctuation, word, clause, sentence or provision shall be supplied by inference. The covenants and
corditions of this Declaration shall be liberally construed to give effect to their intended meaning.

Section 12. Gender and Grammar, The singular, whenever used herein shall be construed to mean the
plural, when applicable, and the necessary grammatical changes required to make provisions here apply
either to corporations or individuals, males or females, shall in all cases be assumed as though in each case
fully expressed.

ARTICLE VI
DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration (unless the context
shall prohibit) will have the following meanings: -

(A) ACC means the Architectural Control Committee of the VVHA.

{B) Board of Directors and Board are synonymous and mean the Board of Directors of the VVHA, the
election and procedures of which are set forth in the Articles of Incorporation and Bylaws of the VVHA.
The Board of Directors shall be the elected body having its normal meaning under the TNPCA.

(C) Common Area means the real property described as Block 1 (Clubhouse) Lot 13, Block 2 Lot 13,
Block 3 Lot 13, Block 4 Lot 13, Block 5 Lot 13 and all that certain tract or parcel of land lying and
being situated in the County of Kerr, State of Texas, and being a 3.64 acre tract out of Survey Numbers
1330 and 117, Abstract Numbers 1113 and 182, and being more particularly described by metes and
bounds in legal description in Volume 866, Pages 221 to 224 of Special Warranty Deeds, all in Vicksburg
Village, as shown on the Subdivision Plat recorded in Volume 5, Page 75, Plat Records of Kerr County,

Texas, and all real and personal property leased, owned, or maintained by the VVHA for the common use
and benefit of the Members of the VVHA.

(D) Declaration means this Amended Declaration of Covenants, Conditions and Restrictions for
Vicksburg Village and Yorktown Phase One, and any amendment and/or supplement hereto made in
accordance with the terms hereof.

(E) Living Unit means a Single Family residence and its private garage situated on a Lot.

(F) Lot means any Lot shown or designated on the plat of land shown upon any recorded plat of the
Properties but may be modified in areal extent by the recorded deed which shall prevail. Lot constitutes a
wide range of entities and shall include, but not be limited to-

(1) Developed Lot means a Lot with the street, on which it faces, opened and improved and with
utilities installed and ready to furnish utility service to such Lot.
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(2) Improved Lot means, with respect to any residential use Lot in the Properties, 2 Lot on which
one or more structures or buildings, intended for occupancy or use, have been substantially
completed and to which structure(s) utility service has been connected and/or initiated,
(3) Unimproved Lot is any Developed Lot which has been platted, but on which no structure or
buildings intended for occupancy or use have been erected
(G) Member means all those Owners who are members of the VVHA as provided herein
(H) Owner and Lot Owner mean the record Owner, whether one or more persons or entities, of the fee
simple title to any Lot or portion of a Lot, within the Properties, including contract sellers but excluding
those having interest merely as security for the performance of an obligation.
(I). Properties and Subdivision mean the above-described Properties known as Vicksburg Village,
Vicksburg Village Section Two, Vicksburg Viliage Section Three and Yorktown Phase One and any
property subsequently platted and annexed in accordance with this Declaration and are subject to this
Declaration or any Amended or Supplemental Declaration.
() Prior Covenants means the table of documents presented immediately below.
(K) Single Family means and refers to a Single Family related by blood, adoption, or marriage.
(L) Subdivision Plat means those plats defined in Article V, Section 6, Areal Limitations.
(M) TNPCA means the Texas Non-Profit Corporation Act.
(N) VVHA means the VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION of Kerrville Texas, a
Texas non-profit corporation, its successors and assigns as provided for herein. ‘
(O) Yards mean:
(1) Front yard means the front part of each Lot from the street to the front of the Living Unit or
the setback line, whichever is greater, Any side yard adjacent to a street shall be treated as a front
yard for the area extending from the street to the side of the Living Unit or the setback line,
whichever is greater.

(2) Back yard means that part of each Lot not defined as front yard in (1) above.

BOCUMENT TITLE DATE DATED
EXECUTED | RECORDED

Na. 9517 Declaration of Covenants, Conditions and 11/05/84 11/07/84
Volume 306, Page 273 { Restrictions Vicksburg Village and

Yorktown Phase One _
No. 5989 Amended Declaration of Covenants, 06/28/85 06/28/85
Volume 331, Page 331 | Conditions and Restrictions Vicksburg

Village and Yorktown Phase One
No. 5495 Amended Declaration of Covenants, 07/20/87 07/20/87
Volume 436, Page 174 | Conditions and Restrictions Vicksburg

Village and Yorktown Phase One
No. 7246 Amendment to Declaration of Covenants, 09/25/87 09/28/87
Volume 444, Page 223 | Conditions and Restrictions Vicksburg

Village and Yorktown Phase One
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for Vicksburg Village and Yorktown
Phase 1

No. 5187 Amendment to Amended Declaration of 06/21/89 09/08/89
Volume 522, Page 150 | Covenants, Conditions and Restriction

Vicksburg Village and Yorktown Phase

One
No. 2161 Third Amended Declaration of 03/19/97 03/27/97
Volume 893, Page 329 | Covenants, Conditions and Restrictions

ARTICLE vII

REGISTERED AGENT AND OFFICE

The name and address of the registered agent for this VVHA and all subsequent changes in the
agent shall be provided to the office of the Texas Secretary of State, Corporation Section, Austin, Texas
by the VVHA Board of Directors.
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This Amended CC&R’s shall be effective from and after the date this instrument is filed of record in
the Deed Records of Kerr County, Texas.

EXECUTED this 2% Z-day of c/pn/esr Y Roao by the VVHA and approved by the

Owners as set forth on the attached property roster.

Vicksburg Village Homeowners Association of Kerrville, Texas

By: %LM

JOHN C. KNOTT, PRESIDENT

STATE OF TEXAS §

KERR COUNTY §

This instrument was acknowledged before me on this the 249 day of .\ ayvay 2000,
by JOHN C. KNOTT, President of Vicksburg Village Homeowners Association of Kerrville, Texas on

behalf of said corporation.
Cﬁ"‘i‘g Leticia A. Canty
.@) Notary Public E
o '/  STATE OF TEXAS
oo™ My Comm. Exp. 11-23-2003
Tt A Co "
Notary Public, State of Texas
After recording please return to: - FILED FOR RECORD
VVHA Secretary a-t..ﬁ:}::s—...,w Alalaal, . p Bt
300 Vicksburg Ave. ek
Kerrville, TX 78028 FEB 01 2009

w%:m‘ w’ ..e;fa.( JANNETT PIEPER

Coun%ﬂ Kerr County, Texas
Deputy
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PROPERTY ROSTER APPROVAL LIST FOR AMENDING THE CC&R'S JANUARY 2000

NAME ADDRESS PROP # PHASE BLK # LOT # SIGNATURE

Ammentorp, Willis F & Mary J 423 Fitch R39827 Vicksburg Vill1 |Blk 3 “m; 11 & pt _ Ig Q A g
Aronsen, Betty L. 1412 R41756 | Yorktown 1 Blk1 |Lots . |

DeGrasse Dr. \\ﬁ \V\ ?n\ .
Baldwin, Roy D & Nada R 1241 Victory |R60436 |VV3Victory |Blk3 |Lot10 Sy 4 70, Beftoicr
Barger, Mary B, 412 Fitch R39806 |Vicksburg Vill1 |Blk2 |Lot2 . )
BCi Homes 1400 Sidney Baker 1217 Victory | R60442 VV 3 Victory Blk3 |Lot16 s
Kerrville, TX 78028
BC! Homes 1400 Sidney Baker 505 Vickers R503374 | Vicksburg Vill2 |Blk7 |Lot 114
Kerrville, TX 78028 Circle
BCl Homes 1400 Sidney Baker 454 Vicksburg | R503355 Vicksburg Vill2 |BIk6 |Lot8s
Kerrville, TX 78028
Beatty, Arthur L & A Elaine 434 Vicksburg | R503350 Vicksburg Vill2 |BIk6 |Lot3 a4 M mw » “mm\_\

o

Bertram, Bertha J. m_wﬂwnmwﬁm.. Pt R41777 Yorktown 1 Blk3 |Lot1 ) w “ \ §
Blass, Jules F & Rose S 1276 Victory R60412 VV 3 Victory Blk2 {Lot1 @F&..\H.N ?
Boardman, Edward J & Adelhei E | 430 Vicksburg | R503349 | Vicksburg Vill 2 | BIk6 | Lot2 AN o~
Boos, Hugo & Irene 401 Fitch R39817 | Vicksburg Vill1 | Bik3 | Lot 1 o N By !
Booton, Mary Ellen 428 Florian R39834 Vicksburg Vill 1 | Blk 3 _mmu 19 & pt § A\r@ N oo m ?A\\Nur\
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Borland, Matthew H & Winona 1240 Victory | R60421 | VV 3 Victory Blk2 |Lot10 o B
Borst, Herbert & John 448 Yorktown | R41771 Yorktown 1 Blk2 |Lot13
Brooks, Alece 1440 R41760 | Yorktown 1 Blk2 |Lot2
Gloucester Pt
Brown, Anna Belle Stone 508 Fitch R39844 Vicksburg Vill1 |Blk4 (Lot4
Buffaloe, Norma L (Plangman) 422 Vicksburg | R39833 Vicksburg Vil 1 |Blk3 |Lot 18 & pt
17, Si2
Butler, Joe & Liz 1257 Victory | R60432 | VV 3 Victory Blk3 |Loté
Carrol Smith Homes 998 Sidney | 1237 Victory |R60437 |vVv 3 Victory Blkk3 | Lot 11
Baker S., Kerrville, TX 78028
Carrol Smith Homes 298 Sidney | 1236 Victory |R60422 |VV 3 Victory Blk2 |Lot11
Baker S., Kerrville, TX 78028
Carrol Smith Homes 998 Sidney |1252 Victory R60418 VV 3 Victory Blk2 {Lot7
Baker S., Kerrville, TX 78028
Chesnutt, Claire M. 434 Yorktown |R41773 Yorktown 1 Blk2 |Lot15& 16
Chittenden, Duane R & Gloria M [ 421 Vicksburg | R503367 Vicksburg Vill2 |Blk7 |Lot4
Chittenden, Duane R & GloriaM | 433 Vicksburg | R503368 | Vicksburg Vill2 |Bik7 |Lot5
Cleveland, Margie 1220 Victory R60426 VV 3 Victory Blk2 |Lot15
Cooper, Terry & Pat 441 Florian R39853 Vicksburg Vill1 [Blk5 |Lot5s
Cramer, Glen G & Sandra M 1261 Victory | R60431 VV 3 Victory Blk3 |Lot5
Cunningham,-Martine— /74,7 | 450 Vicksburg | R503354 Vicksburg Vill2 [BIk6 |Lot?7 NQQ J1aie \u LA @K
Decker, Lawrence M 418 Fitch R39809 |Vicksburg Vill1 |Blk2 |Lot5 Z Qﬁm\&ﬁg%\,\
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an)
Deimel, Raymond C & VirginiaC | 1208 R60410 VV 3 Victory Blk1 |Lot3 N
. DeGrasse Dr
ﬂ Devaney, Chrissy 445 Florian R39854 Vicksburg Vill1 |Bik5 {Lot6 =
w Disrud, Glenore 410 Fitch R39805 Vicksburg Vill1 [Bik2 |Lot1 ) N A
= Douglas, Herbert L & D Louise 506 Vickers R503371 |VicksburgVil2 [Blk7 |Lot$
oo Circle \
S| Durham, Ruth E. 431Florian | R39851 |Vicksburg Vill1 |BIk5 |Lot3 Gy E Wit
=| Eilerman, Richard N & Joyce A. | 1420 R41758 | Yorktown 1 Blk1 |Loté e W Erlotms
- DeGrasse Dr Z
Eller, Janie M 403 Vicksburg | R603385 | Vicksburg Vili 2 |Blk8 |Lot2 (e ) Ello/
Ellingson, Bert & Nida 430 R41766 | Yorktown 1 Blk2 |Lot8 W .
Gloucester Ct b&I ?
[74
Farris, Hilton & Sandy 1439 R41779 | Yorktown 1 Blk3 |Lot3 wua ——
Gloucester Pt Or»./aﬁnu(ru/v..h
Ference, Wayne L 1249 Victory | R60434 |VV3Victory  |BIk3 |Lots lFee |
Gibbs, Charies M & Helen L 414 Vicksburg | R39329 Vicksburg Vill1 |Blk3 (Lot 15 & pt )
14, 812 Meloro I H A4S
Goodrich, Kathieen 471 Vicksburg | R503382 |Vicksburg Vill2 |BIk7 |Lot19 #@w&ﬂﬁ \u {ne o)
Grillo, Virginia M 430 Florian R39836 Vicksburg Vill1 |Blk3 |Lot 20 pt )
SE/4, 21,22
pt NW2
Hainer, John L & Ruth E 1401 R41784 Yorktown 1 Blk3 |Lot8
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Hall, Rose 1253 Victory R60433 VV 3 Victory Blk3 |Lot?
Hardy, Betty 475 Vicksburg | R503383 Vicksburg Vili2 |Blk7 |Lot20
Haynes, Harry & Dorrace 618 Fitch R39842 |Vicksburg Vill1 |Bik4 |Lot1
Heavin, John W. & Amy P. 1408 R41755 | Yorktown 1 Bkt (Lot3
DeGrasse Dr
Hudson, Harold M & Letha 419 Fitch R39825 |VicksburgVill1 [Blk3 |Lot9 & pt
10, N/2
Huff, Lawrence & Elouise H 437 Florian R39852 | VicksburgVill1 [BIk5 |Lot4
Huffman, William T & Juanita R 510 Fitch R39843 |VicksburgVill1 {Bik4 |Lot3
Hunter, Frank H & Jean L 415 Fitch R39824 | Vicksburg Vill1 |Blk 3 _m-wm 8&pt7
Hunter, Cleve & Mary 1264 Victory |R60415 [Vvv 3 Victory Blk2 {Lot4
[dt, John 430 Fitch R39814 |Vicksburg Vill1 |Blk2 |Lot10
Ingerson, Roger & Elinor 434 R41767 Yorktown 1 Blk2 |Lot9
Gloucester Pt
Jackson, Jeanne H 447 Vicksburg | R503376 |Vicksburg Vill2 |Blk7 |Lot13
Jennings, Meritt E & Hazel V 407 Fitch R38820 |VicksburgVill1 |Blk3 |Lot4
Jones, Leonida J & 407 Vicksburg | R503387 Vicksburg Vill2 |Blk8 |Lot4 —
Jones, Tolbert & Barbara H. 442 R41769 Yorktown 1 Bik2 |Lot11
Gloucester Ct
Jones-Reagan LP, 125 Crestline | 503 Vickers R503375 |VicksburgVill2 |Blk7 |Lot12
Dr., Kerrville, TX 78028 Circle
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Jones-Reagan LP, 125 Crestline | 309 Vantage | R503361 Vicksburg Vill2 |Blk6 |lLot14
Dr., Kerrville, TX 78028 Circle
Jones-Reagan LP, 125 Crestline | 310 Vantage R503360 |VicksburgVill2 |Blk6 |Lot13
Dr., Kerrville, TX 78028
Jones-Reagan LP, 125 Crestline | 304 Vantage R503358 |VicksburgVill2 |Blké |Lot11
Dr., Kerrville, TX 78028 Circle.
Jones-Reagan LP, 125 Crestline | 305 Vantage R503362 | Vicksburg Vill2 |Blk6 |Lot15
Dr., Kerrville, TX 78028 Circle
Jones-Reagan LP, 125 Crestline | 306 Vantage R503359 |VicksburgVill2 [Blk6é |Lot12
Dr., Kerrville, TX 78028
Kerrville ISD 1009 Barnett, 1229 Victory | R60439 VV 3 Victory Blk3 |Lot13
Kerrville, TX 78028
Kervizic, Etienne & Jacqusline 449 Florian R39855 Vicksburg Vill1 |Blk5 [Lot7
Kline, Fred & Sarah L 401 Vicksburg { R503384 | Vicksburg Vill2 |Blk8 |Lot1
Klingie, Walter E & Dorothy 1403 R41785 Yorktown 1 Blk3 {Lotg

: DeGrasse Dr
Knott, John C & Edna M, TTEE 1416 R41757 Yorktown 1 Blk1 |[Lots

DeGrasse Dr

Koch, Louella H 414 Fitch R39807 |Vicksburg Vill1 [Blk2 |Lot3
Lange, Pete & Pat 1269 Victory | R60429 | VV 3 Victory Blk3 |Lot3
Lawson, Knute F & Margaret B 418 Vickshurg | R39831 Vicksburg Vill1 [Blk3 |Lot16 & pt
17, Ni2
Lee, Joyce 451 Florian R39856 | Vicksburg Vill1 |Bik5 |Lot8 Yone & M A~
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Lehman, Richard C & Patsy G 1428 R41763 Yorktown 1 Blk2 |Lot5, pté P \
Gloucester Pt
Leighton, Arthur G & Martha E 459 Vicksburg | R503379 Vicksburg Vili2 {Blk7 {Lot16
Lesko, Bill & Flo 428 Fitch R39813 |Vicksburg Vill1 |Blk2 |Lot9 =% 1 ontoo
Lewis, Harbert D & Betty J 415 Vicksburg | R503365 Vicksburg Vill2 |Blk7 |Lot2 _ l\_“ fe, 1 O \omwi»ct
Lewis, Paul & Mary 442 Vicksburg { R503352 Vicksburg Vili 2 |Blk6 |Lot5s ba LN ) Vuluw .
Lien, Jacob A, 1432 R41762 | Yorktown 1 Bik2 (Lot4 . N\ Lo .
Gloucester Pt A
Lind, James & Maxine 1209 Victory |R60444 |VV3vVictory |Blk3 |Lot18 et 93
Lind, James & Maxine 1245 Victory R60435 VV 3 Victory Blk3 lLot9 P\e.&\ON&
Lipe, Thomas W 1400 Sidney 458 Vicksburg | R503356 Vicksburg Vill2 |Blk6 |Lot9
Baker, Kerrville, TX 78028
Long, Virginia 1403 R41774 | Yorktown 1 Blk2 (Lot17 NS Q\n
Gloucester Pt LT I L.d\ﬁN
Lorfing, Arthur P & Johnnie L 300 Vantage R503357 |Vicksburg Vill2 (BIk6 |Lot10 .
Circle a.f §
Luckett, James & Jody 1404 R41782 | Yorktown 1 Blk3 |Lot6
Gloucester Pt \QN«\%F -/
MacAskie, Roger A & Carolyn M | 411 Fitch R39822 |Vicksburg Vili1 |Blk 3 Lot6 & pt hﬁuf@i\&\m le
Mannering, Lorraine K. 1400 R41753 | Yorktown 1 Blk1 {Lot1 *&._rlcf M V&P!i\tr\t! ;
DeGrasse Dr : } .\hnﬁ
Manning, Allis N, (JERRY) 432 Fitch R38815 | Vicksburg Vill1 [Blk2 |Lot11 LLLiss N Posgrra
/
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Masters, Ben & Maxine 419 Vicksburg | R503366 |VicksburgVill2 |Blk7 |Lot3

<& McDuff, Barbara L 514 Fitch R39842 | Vicksburg Vill1 |Blk4 |Lot2

m Merkel, Ann 1204 R60409 VV 3 Victory Blk1 {Lot2

o DeGrasse Dr

0.ﬁrn. Mertz, Floyd E & Mary O 426 Vicksburg | R503348 | Vicksburg Vill2 [Blk6 |Lot1

- Miller, Wally R & Sharon K 405 Vicksburg | R503386 | VicksburgVill2 |Blk8 |Lot3

™| Mouish, Arnold E & Mary S 423 Florian R39849 Vicksburg Vill1 {Blk5 |Lot1

S{ Moulton, Mac & Nancy 1265 Victory |R60430 |VV3Victory  |BIk3 |Lot4 .
Myers,Warren W & Priscilla J. 1424 R41764 | Yorktown 1 Blk2 |Loté6pt % . ¢

Gloucester Pt \v\ﬁ\& O §
Neal, Edmee M 434 Fitch R39816 | Vicksburg Vill1 |Blk2 | Lot 12 Ny
Nyman, Randall D & 411 Vicksburg | R503364 |VicksburgVill2 |Blk7 |Lot1 fs&m ¥ ?N!t:\;
Oberlander, Obie & Pat 434 Florian R39839 | VicksburgVill1 |BIk3 |Lot22 .
(SE/2, 23,24 | (0 ol eilates
(NW/4)

Overmyer, Robert & Laura 455 Vicksburg | R503378 | Vicksburg Vill2 |Blk7 |Lot 15
Parker, Frank & Nancy 463 Vicksburg | R503380 Vicksburg Vill2 |Blk7 |Lot17 x\m Q @@w\ﬁi\
Perkins, Herbert A. 420 Ftich R39810 | VicksburgVill1 |Blk2 |Lot6 oted A Qoo
Perkins, Herbert & Rosemarie 502 Fitch R39845 | Vicksburg Vill1 |Blk4 |Lot5 AN E A ﬂ/ .?k.rul
Pritz, Donald D & Lois 409 Fitch R39821 Vicksburg Vill1 [Blk3 |[Lot5 Q,,\?P Q?w.r
Pryor, Rolan A & Barbara 424 Fitch R39811 Vicksburg Vill1 |Blk2 |Lot? _@vm?? NUM\%LE\(
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1408 R41781 Yorktown 1 Blk3 |Lots .

Gloucester Pt Panr \% h(xrb&cf\
Pyle, Margaret S, 1420 R41765 | Yorktown 1 Blk2 [Lot? Y ~ r

Gloucester Pt Atgetcl S @U\%&ﬁ\
Rhodes Construction, LLC, 1912 | 507 Vickers | R503373 | VicksburgVill2 |BIk7 |Lot10 0 s
Junction Hwy. Kerrville, TX 78028 | Circle
Rhodes Construction, LLC, 1912 | 508 Vickers R503372 |VicksburgVill2 |Blk7 |Lot9
Junction Hwy. Kerrville, TX 78028 | Circle
Rose, Donald E & Delia 451 Vicksburg | R503377 |Vicksburg Vill2 |Bik7 |Lot14 §
Ross, Robert J. & Elinor Turst 1404 DeGrasse | R41754 | Yorktown 1 Blk1 |Lot2

Dr.
Rutledge, Warren H & Jean S. 438 R41768 Yorktown 1 Blk2 |Lot10

Gloucester Ct
Rutledge, Bill & Pat 467 Vicksburg | R503381 | Vicksburg Vill2 |Blk7 |Lot 18
Rye, Lois 426 Yorktown | R41783 Yorktown 1 Blk3 |Lot7
Sanford, Edgar W & Jean W 405 Fitch R39819 Vicksburg Vilt1 |Blk3 |Lot3
Sargent, John C & Doreen V. 1444 R41759 | Yorktown 1 Blkk2 |Lot1

Gloucester
Sartwell, Paul P & Mary H 416 Fitch R39808 |Vicksburg Vill1 |Blk2 |Lot4
Silberisen, John & Jo Ann 1232 Victory | R60423 VV 3 Victory Blkk2 |[Lot12
Spivey, Wanda, R Trust 1409 R41776 Yorktown 1 Blk2 |Lot18

Gloucester Pt
Steiner, James K & Anne V 438 Vicksburg | R503351 Vicksburg Vill 2 |Blk6 |Lot4




13102 Tosca, Houston, TX 77079

Stouppe, Gerald & Janette 1441 R41778 Yorktown 1 Bik3 |Lot2 ,
Gloucester Pt Rvﬁ L\S.INR UD O\ﬁ@b\
3| Streckewald, Fred L & Joan M | 1435 R41780 | Yorktown 1 Blk3 |Lot4 | i
o Gloucester Pt O 7 W
« Tauferner, Lee & Carolyn 301 Vantage R503363 |Vicksburg Vill2 [Blk6 |Lot16 L 7
= Circle &P w i/ Lot pprirs
v
| Thams, Robert W & Margaret 1212 R60411 VV 3 Victory Blk1 |Lot4 .
= .
< . DeGrasse Dr @%ﬂ X r\(.nb&ﬁg,\/\,\
=] Theis, Robert N 446 Vicksburg | R503353 | Vicksburg Vill2 |BIk6 |Lot6 \0.\\ * )/ .
Thoensen, Frank C & 1260 Victory | R60416 |VV3Victory [Blk2 |Lot5 Fpanh (O
Thurmond, Etta H 426 Fitch R39812  |Vicksburg Vilt1 |Blk2 |Lot8 Lo A Himen
Tillman, Lanelle 1272 Victory | R60413 | VV 3 Victory Blk2 |Lot2 mﬂ\mm e X A
7,
Treptow, Henry F, 1436 R41761 Yorktown 1 Blk2 |[Lot3 _ f.&\\\
Gloucester Pt \ ﬁ.\.\i\f T 4% Au
Tunstall, Karl N & Betty M 1407 R41786 | Yorktown 1 Blk3 |Lot10 [ v
DeGrasse Dr .
Urpse, Carl F & Katherine 403 Fitch R39818 Vicksburg Vill1 (Blk3 |Lot2 - h\\“\ \ \ , .
Vincent, Vernice & Mary Marie 438 Florian R39840 Vicksburg Vill1 |Blk3 |[Lot25& pt \ .\._ : \ / WA&
24, (314) \\&ﬁg 7
VVLP, Forester Construction Co | 1225 Victory |R60440 |[vv 3 Victory Blk3 |[Lot14
13102 Tosca, Houston, TX 77079
VVLP, Forester Construction Co | 1244 Victory R60420 VV 3 Vietory Blk2 [Lot9
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VVLP, Forester Construction Co | 1221 Victory R60441 VV 3 Victory Blk3 |[Lot15
13102 Tosca, Houston, TX 77079

0.u VVLP, Forester Construction Co | 1224 Victory [R60425 | VV 3 Victory Blk2 (Lot14

=1 13102 Tosca, Houston, TX 77079

< VVLP, Forester Construction Co | 1228 Victory R60424 VV 3 Victory Blk2 [Lot13

<3 13102 Tosca, Houston, TX 77079

e

3 VVLP, Forester Construction Co | 1277 Victory | R60427 |vv 3 Victory Blk3 |Lot1

= 13102 Tosca, Houston, TX 77079

™ VWLP, Forester Construction Co | 1248 Victory |R60418 |VV 3 Victory Blk2 (Lots

= 13102 Tosca, Houston, TX 77079
VVLP, Forester Construction Co |1233 Victory |R60438 |VV 3 Victory Blk3 |Loti2
13102 Tosca, Houston, TX 77079
VVLP, Forester Construction Co | 1273 Victory | R60428 VV 3 Victory Blk3 |Lot2
13102 Tosca, Houston, TX 77079
VVLP, Forester Construction Co | 1213 Victory |R60443 [VV 3 Victory Blk3 |Lot17
13102 Tosca, Houston, TX 77079
Walker, Uzell D & Margot F 427 Florian | R39850 | Vicksburg Vill1 |Blk5 |Lot2 Waraid A pnll —
Walters, Stanley 502 Vickers R503369 |VicksburgVill2 |Blk7 |Loté
Wascom, Steve W. & Daisy 1256 Victory | R60417 | VV 3 Victory Blk2 |Lot6
Martile S 2. Dy 2o~
West, Kay 504 Vickers R503370 (VicksburgVili2 |Blk7 {Lot?7

Circle ﬂ\@? Wit

Williams, Irene M 1268 Victory |R60414 |VV 3 Victory Blk2 |Lot3 ;Qi“ ot TN L \r\ \\\ s
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FIFTH AMENDED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION OF KERRVILLE, TEXAS
{Superseding and replacing all Pricr Covenants, Conditions, and Restrictions)

THE STATE OF TEXAS  §
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KERR §

THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
VICKSBURG VILLAGE (all sections as described below) and Yorktown Phase 1 is made on the date
hereinafter sel forth with the approval of the Owners as evidenced by the execution of this Declaration by THE
VICKSBURG VHLAGE HOMEOWNERS ASSOQCIATION OF KERRVILLE, TEXAS, a Texas non-profd
corporation, for the purpeses herein se! forth as follows: Vicksburg Village, a Subdivisior of Kerr County.
Texas, recorded in Volume %, Page 75, of the Plat records of Kerr County, Texas, as amended by replat of
Vicksburg Village, a Subdivision of Kerr County, Texas recorded in Volume 5, Pages 321-323 of the Plat
records of Kerr Counly, Texas; Vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recorded in
Volume 6, Page 144, of the Plat records of Kerr County, Texas; Vicksburg Village, Section 3, a Subdivision of
Kerr County, Texas, recorded in Volume 6, Page 260 of the Plat Records of Kerr County, Texas; and Yorktown
Phase One, a Subdivision of Kerr County. Texas, recorded in Volume §, Page 31 of the Plal Records of Kerr
County, Texas constitule the entire areal extent of Properlies. Additiona: residential property and Common
Areas, that are either contiguous or noncontiguous to the present areal limitations, may be annexed to
Vicksburg Village with the consent of two-thirds (2/3) of the Lots assenting in person or by proxy at & meeting
called for the purpose of such approval, notwithstanding anything to the cantrary herein contained.

WHEREAS, the Vicksburg Village Homeowners Association ("“VWHA™) desires to =znsure the
preservation of the Subdivision and to maintain the Common Areas and desires to futher subject the
Subdivision to the covenanis, conditions, restriclions, easements, charges, and liens hereinafler set forth. each
and all of which is and are for {he benefit of the Subdivision and each of the Dwners thereof, and,

WHEREAS, the parties hereto, representing Owners of not less than seventy-five percent (75%) of the
Lots desire to amend the restrictive covenants, conditions, and restrictions as evidenced by their signatures or
the attached properly roster;

NOW, THEREFORE the YWHA and the Owners, as set forth on the altachec property roster
DECLARE that each and every Lot and Common Areas located in the Subdwision is and shall be he'd
fransferred. sold, conveyed, occupied, and enjoyed subject to the covenants, conditions, restrictions
easements, charges, and liens herginafter set forth, which shall supersede anc replace all prior Covenan:s
Conditions, and Restrictions :n every respect, 10 wit:

CGCSR Ratification began 9-6-2005 with Bylaws - Recorded 9-19-2005 with Bylaws
Page 1 of 19
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DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration (unless *he context shal
prohibit) will have the following meanings:

(A) ACC means the Architectural Control Committee of the VVHA

(B} Association means The Vicksburg Village Homeowners Association ot Kerrville. Texas and is

synonymous with the VWHA.

(C) Baard of Directors and Board are synonymous and mean the Board of Directors of the VVHA,

the election and procedures of which are set forth in the Articies of Incorporation and Bylaws of the

VWHA. The Board of Directors shall be the elected body having its normal meaning under the

TNRPCA.

(D) Comman Area(s) means the real property described as Block | (Clubhouse) Lot 13, Hlock 2 Lol 13,

Rlock 3 Lot 13, Block 4 Lot 13, Block 5 Lot 13 and all that certain tract or parcel of land lying and

being situated in the County of Kerr, State of Texas, and being a 3.64 acre tract out of Survey

Numbers 1330 and 117, Abstract Numbers 1113 and 182, and being more particularly described by

metes and bounds in legal descriplicn in Volume 866, Pages 221 to 224 of Special Warranty Deeds.

all in Vicksburg Village as shown on the Subdivision Plat recorded in Volume 5, Page 75, Plat

Records of Kerr County, Texas, and all real and personal property leased, owned, or mairtained by

the WVHA for the common use and benefit of the Members of the VWHA

(E) Declaration means this Amended Declaration of Covenants, Conditions and Restrictions for Vicksburg

Village Homeowners Association and any amendment andfor supplement hereto made in accordance with the

terms hereof.

{F} Living Unit means a Single Family residence and its private garage, if any, situated on a Lot andis

synonymous with residential gwelling.

{G} Lawns mean:
(1) Approved lawns means those Lots having lawns where the residsntial owelling faces a street both
back and front and said lawn is approved by the ACC.
(2) Front lawn means thal pari of the Lot that is isted as the ufficial Kerr County Appraisal District
registration address of the Lol and is either the front part of each Lot from the lawn border of the streel
or sidewalk, if one is present, 1o the front of the Living Unit or the setback line, whichever is greater,
Any side lawn adjacent to a street shall be freated as a front lawn for the area extending from the lawn
border of the street or sidewalk, if one is present, to the side of the Living Unit or the setback fine,
whichever is greater
{3) Back lawn means that part of each Lot not defined as a front lawn or as an approved taar in (1) or
{2) above

(H) Lot means any Lot showr- or designated on the plat of iand shown upon any reccrdad plat «f tne

Properties but may be modified in areal exient by the recorded deed which shall prevail. Lot constitules a

wide range of enlities and shall include, but nat be limited to- '
{1) Developed Lot means a Lot with the street on which it faces, opened and improved and with
ulilities installed and ready to fumish ulility service to such Lot.
(2) Improved Lot means, with respect 1o any residential use Lot in the Properties. @ Lot or which one
or more structures or buildings, intended for occupancy or use, have been substantialty compieted ant
ic which structure(s} utility service has been connected and/or initiated.
{3) Unimproved Lot is any Developed Lot that has been piatted. bui on which no siructures o
buildings intended for occupancy or use have been erected
(4) Replatted Lot means ar unimproved ot improved Lot that results from combining wo avjacent Lots
into one targer Lof that is shown on a plat, legally defined, and recorded ir- Kerr County records and the
plat of the Subdivision. If the Lol is improved, one (1) residential dwelling may exist cn the Lot

{1) Member means afl those Owners or entities who are members of the WWHA by virtue of being an COwrner

spouse of an owner or joint cwner of a Lot as provided herein.

CCA&R Ratification began 9-6-2005 with Bylaws - Recorded 9-18-2005 with Bylaws
Page 2 of 1¢
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{J) Owner and Lot Owner mean the record Owner, whether one or more persons - entities, of the

fee simple title to any Lot or portion of a Lot, within the Propenies, including contract sellers but

excluding those having interest merely as security for the performance of an obligation,

(K} Properties and Subdivision mean the above-described Properties known as Vicksburg Village,
Vicksburg Village Section Twa, Vickshurg Village Section Three and Yorklown Phase One and any property
subsequently platted and annexed in accordance wilh this Declaration and “hat are subject to this Declaration
or any Amended or Supplemental Declaration.

{L} Prior Covenants maans ke chronologic table of Covenants, Conditions, and Restrictions presented
immaediately following Article V of this Declaration.

(M) Single Family means and refers to a Single Family related by blood, adoption, cr marriage

{N) Subdivision Plat means those plais defined in Arlicle V, Section 6, Areal Limitations

{O) TNPCA means the Texas Non-Profit Corporation Act.

{P) VVHA means the VICKSBUJRG VILLAGE HOMEOWNERS ASSOCIATION of Kerrville Texas, &

Texas non-profil corporation, its successars and assigns as provided for herein.

{Q) Zero Lot line attached means the location of living units thal may have a common wall or walls located

on a Lot line, or the location of building(s) on a Lot in a manner that one or maore building edges rest direclly on
a Lot line, or Lots specifically designed to allow fiving units to be built on adjacent Lots so that sach buildings
have a common wall located cn a property line.

ARTICLE )
PURPOSE

All properties within the Subdivision are encumbered by this Fifth Amended Declaration of Zovenants,
Conditions and Restrictions (CC&R's) for the ASSOCIATION for the following reasons: to ensure the most
advantageous and desirable use of the Properties; to protect Lot Owners against improper use o! adjoining,
adiacent, and nearby surrounding Lots; fo preserve, in so far as feasible, the natural beauty of the Subdivision;
to guard against the erection of poorly designed or proportioned structures; 1o guard against the use of
improper of unsuitable malerials in construction; to encourage and secure the erechion of aliractive
improvements on each Lot in appropriate locations; to secure and maintain proper setbacks from streets; to
maintain adequate free space and, in general, to provide for maintenance of good quality.

ARTICLE Il
USE RESTRICTIONS

Section 1. Single Family Residential Construction. No building shall be buill, altered or permitied to

remain on any Lot, other than one Singie Family residentiai dwelling not exceeding two (2) stories in height

The dwalling may have:
{A} a fully enclosed garage which may be atlached or detached from the main dweling. The garage
shall be limited in size for not more than three (3) cars,
(B) bona fide servanis' quarters, which shall be a part of the residential dwelling. Tre residential
dwelling structure may be occupied fty members of the family occupying the residential dwelling and by
domeslic servants employed on the premises. No room(s) in the residential dwelling shall be rented.
Nore of the foregoing shall preclude the main residential dwelling structure from being leased or rented
in its entirety as a single residence to a Single Family or person,

Saction 2. Nonresident Owner and Resale Certificate Requirements. if a person or persons other than
the Owner of an Improved Lol occupy the residential dwelling on said Owner's Lot as a primary residence. the

CCAR Ratification began 9-6-2005 with Bylaws - Recorded 9-19-2005 with Bylaws
Page 3 ot 16
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Owner shall deliver a complete copy of this Declaralion and then cument Bylaws 1o the occupants at least
fifteen (15) days prior to the planned occupancy. The Owner and occupanl or occupants shall agree to be
bound by ail the provisions of this Declaration and then current Bylaws by affixing their signatures to a form
promuigated and previded by the VWVHA. Said signed agreement form shall be submitted 1o the Secretary of
the VWVHA within fifteen (15) days of occupancy. \Violation of or noncompliance with this Section may be
enforced as provided in Article 1V and Article V of this Declaratien and Article 2 of the VVHA Bylaws.

in the event an Owner seils a Lol and/or residential dwelling in the Subdivision, said Owner shal: natify the
VVHA Secretary in writing within five (5) days of the sale. The Secrelary of the VVHA shall provide any
requested information relating to the sale by completing Texas Real Estate Commission (TREC) forms 37 1
and 01A, or the then current similar forms of the TREC, to meel requirements of the Texas Propeny Code
(207.003).

Section 3. Reguirements for Ownership and Residents. The Properties and Subdivision is intended and
shall be a community providing housing for persons §5 years of age or older. No Owner shall be less than fifly-
five (55) years of age; provided however, that in the event a Lot is owned by husband and wife, as tenants by
the entirety, compliance with this Section shall be deemed satisfied where at ieast one of the spouses shafl be
at least fifty-five (55) years of age. The Board shall publish and adhere to rules and procedures that
demonstrate this intent by observing published rules, completing reliable surveys. and providing affidavits by
which the Secretary of the Association can provide verification that there is compliance with said intent  These
surveys and affidavits shall be admissible in administrative and judicial proceedings for the purpose of verifying
the intent to provide housing for older persons. This age requirement for ownership shall not apply to an Owner
who purchases a Lot as a residence for his or her relative(s) which relative(s) meets the age requirements of
this section No occupant of housing in the properties and Subdivision shali be under the age of eighteen (18)
years. Any residenl’s guest under the age of eighteen (18} years may visit for periods of time not to exceed
therly (30) days per calendar year. Builders shail be exempt from this secticn if a Builder owned Lot is soid to
ancther Builder, however, any successor in titie of a Builder shall be subject to the requirement of ownerstnp
and occupancy set forth herein. Notwithstanding the terms of this provision lhe Assocciation intends to comply
with the Housing for Older Persons Act, as may be amended from time 1o time (42 L.5.C. 3607 et seq.)

Section 4. Architectural Control.

A. The Architectural Control Committee: in order to protect the overali integrity of the Subdivisior as
well as the value of all Owners' improvements, an Architectural Control Committee {*ACC”) is appuointed
by the VVHA Beard of Directors and consists of not less than five (5) members. Members of the ACC
witl serve for a two (2} year term. The member(s) shalt be appointed at the first regular Board meeting
after the annuat meeting of each every year as follows: In the year this amended Declaration is ratified
the Board shall appeirt three (3) members 1o the ACC for one (1) year and two (2) members for two (2)
years. In subsequent years, the number of ACC members appeinted will equal the number of expired
term(s) for that year. No member may serve more than one term consecutively on the ACC  The
VWHA Board of Directors shall fill any vacancy in the ACC by a vole of two-thirds {2/3} of the tola!
Board membership. The VVHA Board of Directors may remove and replace any member by 2 vote of
two-thirds (2/3) of the total Board membership.

B.__Architectural Control Committee Specifications: The ACC shall formulate and publish ACC
specificalions that comprehensively define the requirements for paragraph C of this section 4 A copy
of such specifications will be furnished 1o Owners upon request. A spectfication requires approval by
majority vote of the ACC membership for passage, amendment, or rescission. BSuch specifications
formulated by the ACC and alil changes 1o them, must be approved by the Board by a vote of two-thirds
{2/3) of the total Board membership prior to publication and implementation. The Board shall approve
the said specifications as a collective group. The ACC shall develop & water conservation palicy for the
VVHA and review said policy on an annual basis.
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C. Owner Responsibilities and Penalties: The Owner or Builder of any Unimproved or Improved Lot
shall submit plans for any new construction, changes on a completely Improved Loi, improvements :o
the exterior of a completed struclure, or changes in landscaping appearance of an improved Lot to the
ACC for approval. Tha request for approval must be written and sent via the U.S. Mail to the Secretary
of the VVHA, The postmark of that letter will begin the time period of twenty-cne days (21) for the ACC
to reply to the request. The reques! for approval of the changes desired on said Lot must include the
following information:
a. For new building construction: Finished floor and ground elavations, exterior elevations,
extarior finish notations including paint color, and a plat or site pian showing easements and
building location on the Lot and location of any fence, sidewalk or other structure 10 be installed
in conjunction with the new construction. Repainting the exterior of a new addition to an existing
structure in the same colors as the existing structure does not require ACC approval.
b. _For buiiding remodeling: Finished floor and ground elevations and extenor elevations if
changed from the original building; notation of any changes to exlerior finish including exterinr
paint color Interior remodeling is an exception.
c. For landscaping: A plat showing location and type of botanizal planting including grass,
shrubs, trees, rock or any matenal planned for initial landscape; & plat showing any desired
changes to original landscaping. This covenant pertains to Front and Approved Lawns, but no
Back lawns.
d. For irrigation systems: A plat showing the location and type of sprinkler heads location of
main water hne to solenocid valves or other type of control system, location of solenod vaives
and location of distributing iines from solencid valves or other type of control system to sprinkler
heads. Such irrigation plats shall be included with each new building constructior plan(s:
submitted 1o the ACC and shall be subject 1o ACC approva'.
If the Owner or Builder fails to submit such plans for new construction or improvements on 3 Lot to the
ACC for approval, the Board, in its sole discretion, may levy a fine not to exceed two-hundred dollars
($200) per day beginning on the day any improvement is initiated on the said Lot, and continuing untit a
plan is submitted to the ACC for approval. Article !V and Arlicle V of this Declaration and Aricie 2 o
the Bylaws will enforce and govern this aclion.
D. Architectural Control Committee Responsibilities and Authority:
a. The ACC shall be responsible for insuring that all covenants in this sectior: of the Declaratior
are complied with during the day-to-day operation of the Association The ACC shafl review
and ensure that ali improvements within the Subdivision are architecturally. aesthetically
ecologically, and environmentally designed to be compatible with the existing Subdivision anc
with all other improvements in the Subdivision and tha! they be in harmony with their natura.
surroundings.
b. The ACC snall review all plans that are submitted and shall consider the location of commaor
areas, easements, and Lot boundaries wilh the Builder in its review when considering new
construction for approval.
¢. The ACC shall have full authority to utilize its sole discretion in approving o disapproving any
plans and specifications that are submitted. A majorily of the votes cast by the ACC is requirec
for approval. Each member of the ACC that is not on extended absence from Vicksburg Village
[absent for longer than fourleen (14) days] must be afforded the opporunity to vote on eact
ACC issue.
d. All voting actions of the ACC must be documented and retainec in the VVHA files. The ACK
may disapprove the conslruction or design of any improvement on purely aesthetic grounds
where, in its sole judgment, such disapproval is required to protect the conbnudy of design o
value of the Subdivision or ta preserve the serenity and natwral beauty of any surroundings.
e. In the event the ACC fails to rule upon submitted plans or to request additional informatior:
reasonably required within twenty-one (21} days after submission, approval wi! be deemen
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granted. Any request by the ACC for additional information from the Owner must be requested
within the twenty-one (21) day period.

f. Prior approvals and/or disapprovals of the ACC pertaining to any improvement, activity, or
matter of design or aesthetics shall not be deemed binding upon the ACC. In the event of later
requests for approval of the same or similar improvement, activity or matter, if the ACC
determines that the repetition of such activity or maiter wil have an adverse effect on the
Subdivision. the ACC shall have the express power to construe, to its satisfaction, any
covenani, condition, or restriction herein that may be capable of more than one inerpretation in
order to reject or approve ihe same or similar request. The approval, or failure 1o approve, by
the ACC shall not be deemed to constitute any warranty or any representation of any kind by
the ACC including, without limitation, any warranty or any representation reiating to fitness,
design or adequacy of any proposed construction or compliance with applicable statutes. codes.
and rules.

g The ACC, with approval of the Board, shall have the authority o employ professional
consuliants at the expense of the VYHA to assist it in performance of its duties. The decision of
the ACC shall be conclusive and binding upon the applicant; however, the applicant, and oy
the apphicant, may appeal the ACC decision to the Board. The appeal must be in writing and
sent 1o the Secretary of the VVHA by U.S. Mail. The Board must provide a ruling on the appeal
within fourteen (14) days of written notice by the Owner. The postmark of the written notice by
the Owner shall begin the fourleen (14) day period.

t. The Board, in its sole discretion, may disapprove any decision of the ACC Such action by
the Board must oceur within 10 days of the specific ACC approval decision for that particular
application. An Owner may appeal this decision by the Board by resubmitting the appiication n
the same or stmilar form to the ACC for reconsideration within fifteen {15) days ot the Board
decision of disapproval. On any specific application, only one appeal of this type of Board
disapproval is permitied.

i. A majority of the members of the Board is required to approve ur disapprove the decision of
the ACC on any specific project. The decision of the Board will govern and is final.

Section 5. Minimum Squars Footage within Improvements. For any rew construction withn the
Subdivision, the living area on the ground floor of the residential dwelling iexclusive of porches, garages and
servants’ quarters) shall be not less than sixteen hundred (1600) square feet for a one-story dwelling The
total living area for a multi-story Living Untt shall be not less than eighteen hundred {1800) square feet

Section 6. Location of the Improvements upen the Lot.
A Setback Lines. The selback lines indicated on the Subdivision Plat shall establsn ali setbacks for
buildings and other improvements  In the absence of any indication on the plat, then any and all such
setbacks shall be established by the then applicable Ordinances ot the City of Kerrville, Texas.

B. Zero Lot Line - Detached. improvements may be constructed sc as 1o have one outside wall
abutting 1he side property line designated as the zero setback line for that Lol except in the case of
corner Lots or untess a different layout is authorized in writing by the ACC. Comer Lots may have &
zero setback line opposite the side street. To provide for uniformity and proper utilization of the
puilding area within the Lots, dwellings or appurtenant structures on a Lot shall be located cn the Lot ir
accordance with the then applicable Ordinances of the City of Kesrville, Texas, and with the approval o
ihe ACC. Walls on a zero setback line may have openings {such as windows of any type and doors o
any type) if such wali(s} face onlo a common area(s) or easemeni(s) if such openings are permitied 0y
the then applicable Ordinances of the City of Kerrville, Texas and are approved by the ACC  The
sidawail of the Living Unit or appurtenant structure built on the zero sethack ling shall be construciec
using permanent low-maintenance material in accordance wilth the applicable Ordinances of the saic
City of Kerrville, Texas and approved by the ACC. The Owner of any adjacent Lol shalt not attach
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anything to the side wall or fence located upon the zero setback line. nor shall the Owner of any
adjacent Lot aiter in any manner, e.g., structure, color, matenal or otherwise. a side wall or fence
located upon a zero setback line without the written approval of the ACC. Eilher Owner of adjacent Lots
may submit plans and a request for construction of or change of said structures to the ACC, but the
Owner initiating the request must submit a wrtlen copy of the request to the ACC to the adjacent
Owner by US Mail on the same day the request is submitted to the ACC. The approval process shall
follow all procedures according to Article 2, sechon 4 of this Declaration.

C. Zero Lot Line - Attached. Improvements may be constructed on two adjoining Lots eash abutting
the common zero lot line.

Section 7. Adjoining Lots and Resubdivision.

A. Composite Building Site. Any Owner of one or more adjoining Lots (or porticns thereof) may
consolidale such Lots or portions into one single-family residence building site, witt the privilege of
placing or constructing improvements on such site, in which case setback Lines shall be measured from
the resuling side property lines rather than from the Lot lines shown on the recorded plat  Any such
proposed composite building site(s) must be approved by the ACC

B. Resubdivision of Lots. No Lot shall be resubdivided, nor shall any building be erected or placed
on any such resubdivided Lot, unless each Lot resulting from such resubdivision shall have a minimum
width of not less than thity-two (32) feet at the fronl building line; provided, however, that nothing
contained herein shall be construed to prohibit the resubdivision of any Lot or Lots within the Properties
by the Owner thereof prior to construction of residence(s) thereon if such resubdivisicn results in each
resubdivided Lot having the minimum Lot width aforesaid. Any such resubdivision must be approved
by the ACC.

Section 8. Easements. Eassements for installation and mantenance of ulilities are reserved as shown and
provided for on the recorded plat. Piacement of any struclures of any kind upon saig easements is prohibited.
Any non-structural improvements, shrubbery, trees, flowers, or landscaping of any type, with:in or affected by
said easements, are placed at {he sole risk of lhe Owner. The VVHA shall not be held liable for any damage
done to non-siructural improvements, shrubbery, trees, flowers, o- landscaping of any type i any
circumstance. Further, alf Lots and Common Areas adjoining Lots with improvemenis situaled on the zero
setback line shall be subject to a four (4) foot easement for the construction repair anc maintenance of
improvements located on the zero setback line of the adjacent Lot (excepting where common or abutting walis
exist).

Section 9. Prohibition of Trade and Offensive Activities. No Lot, or any improvement(s} thergon, shall be
used for any commercial purpose, except thal nothing herein shall be construed to prevent an Owner from
rendening professional services of a purely personal nature as long as such services de not attribute to the Lot
any appearance of a commercial or nonresidential use. Sales of goods (garage saies) may be permitted but
not to exceed one (1) such sale per calendar year per household with a maximum duration of two (2i
consecutive days for the sale

Section 10. lise of Temporary Structures. No structures of a temporary character. mobiis home. camper,
trailer, basement, lent, shack, garage, bam or other outbuilding shalt be used on any Lot at anv time as &
residence.

Section 11. Storage of Automobiles, Boats Trailers_and Other Vehicles. The Board shall enforce
restrictions governing parking of trailers. inoperative automobiles, or recreafional vehicies (including pickup
trucks with camper attachments) on Owners Lots, the Common areas, and Public Street parking in conjunction
with the ordinances of the City of Kenville. No trailers of any kind, inoperative automobiles, or recreationa
vehicles of any kind inciuding pickup trucks with camper altachments shall be parked in the common aree
parking Lots, in an Owners' driveway or forward of the Owners' front building line more ofter than one pesicd
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not to exceed a forty-eight (48) consecutive hour time period dunng any seven (7) day span of lime. The
conseculive time period shalf be interpreted to mean continuous time even though the vehicle may be moved
slighily or be absent for a short period of time.
A. An exception may be made in that instance in which the vehicle is the prmary means of
fransportation of the Owner providing that the bumper to bumper length of primary transportation
vehicles shail not exceed 222 inches (1B8.5 feet).) f a member owns a recreational vehicle and desires
to be granted an exception to this section, the member must notify the Board in writing of such request
and specifically describe the vehicle that is the primary means of transportation. The Board may grant
an exception for one calendar year after which the exception will expire. The Owner may reapply for an
exception under the same lerms as described above in this section:
B. An exception may be made for automobiles, pickup trucks (including camper attachments), or sport
utility vehicles if the vehicles are of bumper to tumper length not exceeding 222 inches (18.5 feet) and
are the primary vehicle of the guest{s} of an Owner. In thal instance, the time for parking in the
common area parking Lots, in an Owner's driveway or forward of the Ownar’s front building line will te
governed by Article V, Section 4 of the Declaration.
Long term storage of the above-named trailers and vehicles is permitted un Subdivision and Properties omy
within garages or structures approved by the ACC. No Owner or person may park on any city street within the
Subdivision any truck, van, bus, recreational vehicle. trailer, or other vehicle. ar any combination of such
vehicles and/or trailers, that exceeds twenty-two feet (22) feet in measurement from the froat bumper Lo the
rear bumper, exclusive of gnli guards; or if the item is a trailer, twenty-two {22 feet n length measured from
front hitch to the rear bumper. (City of Kerrville Ordinance No. 97 05}

Section 12. Mineral Operation. No oil drlling, oil development operatons, of refining, guanying o minirg
operations of any kind shall be permitied upon or in any Lot, nor shall any wells, windmills. tunneis, mineral
excavation, or shafts be permitted upon or in any Lot. No demrick of any kind or other structures designed for
the use of boring for oil, water, or natural gas shall be erected, maintained. or permulted upan any Lot

Section 13. Animal Husbandry. The Board shall enforce restnctions govemning animals, inestock or pouliry
of any kind that are intended to be kept as house pets. No animals, livestock o pouttry of any kind shall be
raised, bred or Kept on any Lot except that dogs, cats or other common househola pets of the domestic variety
may be kept provided ihat they are not kept, bred or maintained for commercial purposes and provided that 110
more than two (2) of each type of animal is kept. All pets must be on a leash that :s in the hand of an Owner o
occupant and controlled by the Owner or occupant at all times when outside of the enclosed home structure of
the Owner. 1In the event that prior to the ratification of these CC&R's the ACC had approved an Owner's
requesl for a back yard fence intended to confine a dog, the hand-held ieash requirement shall not apply to the
dog for which the fence was constructed. The leash requirement will apply, however, 1o any new pet acquired
by the Owner subsequent to the effective date of the ratification of the these CC&R's. The Owner of an anima
shall be responsible for the prampt cleanup or removal of any droppings of that animal. A dog run is prohibited
If two or more members send written complaints to the Board about & specific animal. the Board shal
investigate the complaint(s}. If the Board finds that the complaints are valid and the animal poses either &
nuisance or & physical fhreat 1o other members or their animals, the Board shall take action 1o fine the
member/owner housing the nffending ammal and initiate action to have a Cily of Kerrville ticket issued unde:
Kerrville animal nuisance ordinance 10 the Owner or keeper of the offending animal, or have the anima:
removed from the areal imits of the Association, The Board shall be authorized to initiate coun action unde
this section, This section shall apply to an animal either owned by the member or giving domicile 10 an anim.a
owned by another party and being given domicile by the member.

Section_14. Walls, Fences and Hedges. No wali, fence or multiple shrub hedge higher than four (4) feet shar
be erected or maintained nearer to the front Lot line than the front building fine on such Lot. nor on corner Lots
nearer to the side Lot line than the building setback line paraliel to the side street. No side or rear fence. wall o
hedge shall be more than six (6) feet in height. However, a retaining wall may exceed six [6) faet in height or
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a Lot or adjacent Lots if approved by the ACC when considering safety. environmental, or aesthetic factors.
No wire or chain link fence type of construction wifl be permitted on any Lot. Any wali, fence or hedge erected
on a Lot by the builders or their assigns, shall pass in ownership with title 1o the Lot It shah be the Owner's
responsibility to maintain and cover expenses for said wall, fence or hedge thereafter. No walls, fences and/cr
hedges shall be erecled or maintained on any Lot within the Properties herein without the prior writlen consent
of the ACC. If an Owner desires to revise or remove a wall, fence or multiple shrub hedges. the plan must be
submitted to the ACC according 1o the requirementls of this Declaration. Any wall, fance cr multiple shrub
hedge that has been erected and established prior to the ratification of this amended Dec:aration shalt be
excluded from this ACC consent requirement. However, it shail be the Owner's rasponsibility to maintain and
cover expenses for any excluded said wall, fence or hedge thereafter, To gualify for this exclusion, an Owner
shali submit a brief struciural and legal Lot description of the existing wall, fence or multiple shrub hedge to the
Secretary of the VVHA within 60 days of ralification of this amended Declaration. Records of such exclusion
shall be maintainad in the VVHA office records,

Section_15. Storage of Materials; Accumulation of Trash, etc. All Lots must comply with the requirements
of the City of Kerrville Ordinances. The use of any Lot for storage of materials and equipment except for
normal residential requirements or incident 1o consiruction of improvements thereon is prohibited. The
accumulation of garbage, trash or rubbish of any kind or the burning (except as permitied by law) of any such
malerials is prohibited. n tha event of violation of any of the above provisians on the part of the Owner or
occupant of any Lot and in the event such violation continues ten (10} days after written notice to the owner or
occupant thereof by U S. Maii to lhe registered address of the Owner (3.5.2 under the Bylaws), the VWHA may
obtain a court order to have ihe violation corrected. In that instance, the VWVHA or ils assigns may without any
liability in trespass or otherwise for so doing, enter upon said Lot and remove or cause to be removed such
garbage, trash and rubbish, or take any other action necessary to secure compliance with thiz Declaration and
to place said Lot in & neat, attractive, healthful and sanitary condition. VVHA shall assess the Owner or
occupan! of such Lot for the actual cost of such work plus all costs and fees related 10 said removal. The
Owner or occupant, as the case may be, agrees by the purchase or occupation of the Lot fo pay such costs or
assessmeants immediately upan receipt of the assessment from the VVHA. In the event any such charge shall
remain unpaid for thirty (30) <lays afier wnitten notice thereof, such charge shall become a lien on such Lot as
required herein.

Section 16. Signs. Advertisements, Billboards, The Board shall enforce restrichions for the size, display.
and maintenance of ali signs on Common areas, Improved Lots and Unimproved Lots No sign, advertisement,
billboard or advertising structure of any kind shall be piaced, maintained or displayed to the pubiic view on any
Lot except advertising the property for sale and according to the foliowing provisions
A. Improved Lots. An cwner of an improved Lot may, either persenally or thraugh a designated agent.
advertise that Improvad Lol as being for sale. The sign shall be no more than two and one hatf feet
square (2% by 2% feet) and may be piaced on that par of the house exteror closest 13 the sireet or on
the Front Lawn no closer than ten (10) feet from the sireet that faces the Front Lawn. Regardless of the
number of streets adicining the Improved Lot, there shall be no more than one {1) sign on any one
improved Lot.
B. Unimproved Lots. An owner of an Unimproved Lot may, either personally or through a designatec
agent, advertise that Lot as being for sale. The sign shall be no more than twa and one nalf feer
square (2% by 2% feel) and shall be placed no closer than ten (10) feet from the street. Regardiess o
the number of sireets adjoining the Unimproved Lol, there shall be no mere than one (1) sign on tha
Lot. If the Owner of an Unimproved Lot selects a real estate agent to adverlise and sell his Lot(s). the
real estale agent must provide the VWHA with documented writter proof that he, the agent, is acting
under the authorily of ihe titled owner(s) of the Lot(s) and that said proof identifies the titled owner. Te
proof musl be provided to the Secretary of the VVHA in writing before any signs are érecied or posted
in the absence of such proof, all unauthorized signs will be removed by the VVHA.
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Section 17. Contractor/Builder Use of Storage Area or Model Home. Notwithistanding anything lo the
contrary herein contained, a builder who owns property in the Subdivision subject to this Declaration may

maintain on each owned Lot, a storage area, a builder madel unit, and one (1) for sale sign not larger than two
and one half feet square (2% by 2% feet). When the Lot is sold, the Builder must remove signs and storage
areas from the Lot within ten (10} days of closing.

Section 18. Antennae. No microwave dishes, radio (citizen bands or otherwise) or teievision aenal wires or
antennas shall be maintained on any portion of any Lot, except those which are designed to receive sateliite
telavision, radio analog, or digital signals of any kind and are one (1) meler or less in diameter or diagonal
measurement, which the Owner shall screen from view as much as possible without impairing the mstallatior:,
maintenance or use.

Section 19. Underground Electric Service. An underground electric distribution system wid be instatled on
the Properties. The Owmner of each Lot shall, at his own cost, furnish, install, own and maintain {all in
accordance with the requiremenl of local governing authotities and the National Electrizal Code) such
connections and metering eéquipment on and about the Lot lo the satisfaction of the electric power company
furnishing service. For so long as underground service is maintained, the electric service to each Lot therein
shall be underground, uniform in characler and, at minimum, of the type known as singie phase, *20/240 vait,
three wires, 60 cycles, alternating current.

Section 20. Maintenance of Zero Lot Line Attached Buildings. The Owner of each Zero Lat Line Attached
Building shall continue to be responsible for maintenance of and repairs to roofs, glass in windows and doors,
and for all interior and structural matters. as well as party walls, interior plumhing, electrical and foundation
maintenance and repairs. Each wall and roof which is built as a part of the original construction of any Zero
Lot line Attached Building upon the Properiies and placed on the dividing line between Lots shall constitute a
common wall and roof, and, 1o the extent consistent with the provisions of this Article, the general rutes of
applicable law regarding common walis and roofs and fiability for properly damage due to negligence or willfut
acts or omissions shall apply therelo

Section 21. Sharing of Repair of Zero Lot Line Attached Buildings. The cost of reasonable repawr and
maintenance of a common wall (party wall) or roofs shall be shared equally by the Owners who make use of
the wall and roof.
A. Destruction by Fire or Other Casualty. If a party wall or rouf :3 desiroyed or damaged by fire or
olher casualty, any Owner who has used the wall or roof may restore it, and if the other Owner
thereafter makes use of the wall cr roof, that Owner shall contribute lo the cost of restoration thereof :n
proportion to such use without prejudice, however, 10 the right of any such Owner to call for 2 larger
contribution from the other under any rule of law regarding liability for negligent or willful acts or
omissions. In addition, for Zero Lot line Attached Buildings, the tofal extarior of both Properties must ke
completely restored to their comparable condition existing before the destruction that resulted from fire
or ather casualty.
B. Weatherproofing. Notwithstanding anything to the contrary herein contained, an Owner who, by his
negligence or willful act, causes the common wall or roof to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such elements or of repai's occasioned by
such exposure.
C. Right to Contribution Runs with Land. The right of any Owner to contribution from any other
Qwner under this Section shall be appurtenant to the land and shail pass to such Owner's successors
in title.
D. Settling of Disputes. In the event of any dispute arising concerming a commoen wall ar roof, or any
other circumstance under the provisions of this Section 21, VVHA shall have full andg complete authonty
in considering and settling said dispute. The decision of VVHA Beard of Directors shall be final
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Section 22. Responsibility for Care of Lawns and Common Areas. VVHA shall be responsible for design
approval, water and water policy, maintenance, and upkeep of ali Common Areas and for Front and Approved
lawns {as defined herein). Far Front and Approved lawns, maintenance shall be limited to:
A. Lawn care such as cutting, trimming, feritizing, and watering; and to the trimming «f shrubs ranging
in height from one (1) foot to five (5) feet, and,
B. The operation, repair, and management of the sprinkler systems on defined front and approved
lawns.
These Common areas and Front and Approved lawns shall be planted with grass uniess an alternative ground
cover is approved by the ACC. Maintenance conditions and restrictions shall be defined and rnanaged through
rules established in accordance with Article 6 of the Bylaws. The conditions and restrictions of this section shali
permit the Board, in its discretion, to consider watering and lawn maintenance policy taking into account water
cosls, water restrictions imposed by a government agency, or costs of general maintenance of the defined
fawns when establishing rules as permiited by Article & of the Bylaws.

Section 23. Other Activities and Uses. The following activities and uses are prehibited within the Properhes.
A. Noxious or offensive activity of any sort, or any aclivity or use that may be or become an annoyance
or nuisance to the neighborhood.

B. Maintenance or repair of any vehicles, boats, motorcycies, or trailers in public view. An exception :s
granted to an Owner washing or pelishing his primary vehicle in the garage or driveway

C. Drying of clothes, or the storage of lawn andfor yard equipment, where exposed o public view.
Such activity or storage is permitted, however, within enclosed garages even though exposed 10 public
view when the garage door is open.

D. Any activily including but not limited to the use, construction or maintenance of any structure which
violates, in any way, any law, statute, ordinance, regulation, or rule of any Federal, or applicable State.
County, City or other govemmental entity.

ARTICLE Ili
MEMBERSHIP AND VOTING RIGHTS

Section 1. Upon the purchase of a Lot, every Owner of a Lol or Lots in the Properties shall become and
remain a Member of the VWHA. Membership shall be appurtenant to, and may not be separated from,
ownership of any Lot. Any person or entity shall be a Member of the Association by virtue of being an Owner.
spouse of an owner or joint owner of 2 Residential Unit

Section 2. Owners are entitled to one vote per Lot owned. The Vole for such Lol shall be exercised as the
Owner determines, but in no event shali more than one vole be cast with respert to any suzh Lot. Fractionai
votes on any Lot are prohibited.

Section 3. Meeting and Voting. The manner of meeting and voling by VVHA shall be governed by the
Bylaws.

Section 4. Board of Directors. VVHA shall have a Board of Directors somposed of members specified ir
Article 2.1 of the Bylaws, but not less than (3) members; (TNPCA, Article 1396 - 2.12-A} The Bylaws of VVHA
shall specify the procedure for nomination and election of Directors, as well as the terms to be served by the
respective Board members. The powers of the Board of Directars shali be as provided in the Texas Non-Profit
Corporation Act, the Articies of Incorporation, and the Bylaws.
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ARTICLE v

(ZOVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligations of Assessments. Upon acceptance of deed(s; of

a Lot(s), the Owner(s) of said Lot(s), whether or not it shall be 50 expressed in such deed(s), agree(s) and
covenant(s) io pay VWVHA all the following assessments levied upon their Loi{s) in accordance with this
Declaration. All sums gssessed as provided for in this Declaration but unpaid, together with inlerest, costs of
collection and reasonable attorney's fees, shall be a continuing lien and charge upen the Lot against which
such assessment is made and shall bind and be continuing upon such Lot. Each assessment, tagether with
interest rates on said assessments not to exceed twelve percent (12%) per annum, cosis and reasonable
attomey's fees, shall also be the personal and continuing obligation and debt of the Owner{s) of the Lot at the
time when the assessment falis due until paid in full.

Section 2. Types and Purpose of Assessments,

A. Gensral Assessment: For the purpose of maintaining cerlain Owners’ property anc Common Areas
including, but not limited to as foliows:
a. Compliance with the intent of this Declaration and hersin defined responsibilies of the
VWVHA,
b. The promotion of the recreation, health, safety and welfare of the Owners of the Properties.
c. The maintenance, care, and improvements of the Common Areas for which the VWHA herein
takes responsibility.
d. The maintenance of all Frord lawns and Approved lawns in the Subdivision and the private
ulilities and structures in the Subdivision for which VVHA has assumed maintenance
responsibility hereunder in accordance with current VVHA rules and ihe maintenance plan
prepared by the VWVHA,
e. Proviston for the operaticn and maintenance of the Clubhouse for the benefit of the Owners.
B. Clubhouse Purchase Assessment: A Clubhouse purchase charge that was estabiished in order =0
distribute equally to each Lot the initial acquisition costs of the Clubhouse.
C. Special Assessments: For capital additions or for repaymen! of funds borrowed and used n
payment of capital additions. Such assessments shall be estabished and collecled as heremafier
provided.

Section 3. Determination of Assessment Amounts and Changes Thereto.

A. General Assessment: The General Assessment will be changed by the VVHA from time to time
as deemed necessary by projections of the anficipated cosis of fulfiling its responsibilities and
obligations in meeting the requirements of this Declaration. VWHA shall not be entitied to any handling
or service charges bul shall be entitied to include in said General Assessment the anticipated aciuai
cost of such services including compensation paid to contractors or VVHA employees authorized by the
Board. In fixing the amount of the General Assessment, the Board may consider reascnably
anticipated depreciation, improvemenis, necessary replacement and repair of capital assets. The
Board may from time to time establish one or more funds or accounts to accumulate amounts deemed
necessary therefor, provided, nevertheless, that any increase in the General Assessment, including
allowances for depreciation, replacement or repair of capital assetls or improvements may not exceec
an increase in the General Assessment amount of more than fifteen per cent (15%) per calendar year
1the specific amount to be set by the Board.

CCA&R Ratification began 9-6-2008 with Bylaws - Recorded 9-19-2005 with Bylaws
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B. Ciubhouse Purchase Assessment: A one-lime assessment charge of $750 per each Improved
Lot.

C. Special Assessments; Notwithstanding anything to the contrary herein contained and in addition
to the General Assessment and the Clubhouse Purchase Assessmen! authorized elsewhere. VVHA
may levy, in any calendar year, one or more Spacial Assessmenis applicable to that year only for the
purpose of defraying, in whole or in part, the cost of capital additions such as the cost of any
construction or reconstruction of a capital improvement upon the Common Areas or the Clubhouse,
including fixtures and personal property related thereto. This Declaration authorizes a dollar amount ¢f
the Special Assessment as defined in Article 2.9 of the Bylaws. Any such Special Assessment, if levied
by the Board, shall have the assent of sixty-percent (60%) of the votes cast by Members who are voting
in person or by proxy at a meeling cafled by the Board for this purpose.

Section 4. Notice and Quorum for any Action Authorized Under Section 3-C. Written notice of any
meeting called for the purpose of taking any action authorized under Section 3-C shall be mailed (by U. S. First
Class mail) to all voting Members not less than thirly (30} days nor more than sixty (60) days in advance of the
meeting. At the first such meeting called. the presence of Members in person or by proxy entitied to cast sixty
percent (60%) of the votes shall constitule a quorum. f the required quorum is not preseni no meeting will
take place. A notice in like manner for another meeting may be issued within sixty (60) days. At said second
meeling, the presence of Members in person or by proxy entitied to cast fifty-one percent (51%) of the votes
shall constitute a quorum. If a second mesting fails to achieve a quorum as defined in this seclion, the Board
may call successive meetings every 90 days for consideration of the same Special Assessment. No other
business may be considered at a successive meeting. The required guorum for any successive meeting shall
be the presence of Members in person or by proxy enfitled to cast fifty-one per cent {51%) of the total voting
membership.

Section 5. Determination of Applicability of Assessments and Fines.
A. General Assessment; The full General Assessment shall be uniformly applicabie o each
Improved Lot in the Properties except those Improved Lots owned by builders. The dale or which the
improvements on an Unimproved Lot have "been subsiantially completed” and the Lot becomes an
improved Lot subject 1o the full General Assessment shall be determined by the Board. The Board, at
its sole discretion, shall determine what percentage of the General Assessment shail be levied monthiy
on builders and owners of Unimproved Lots until the Lot is determined to be an Improved Lol not
owned by a builder. The levy on a builder-owned Lot may be deferred and considered an accrued
liability on said Lot payable upon sale of the Lot
B. Clubhouse Purchase Assegssment: The cne-time assessment of $750 shall be applied to any new
Owner by the VWVHA at the time of initial purchase closing of the first sale of an improved Lot
C. Special Assessments: Special Assessments shall, except as herein provided to the contrary. be
uniformly applicable to each Lot in the Properties with the exception of Lots owned by the builders.
D. Member Charge: The Board is authorized by this Declaration to levy fines for violations of this
Deciaration andior the Bylaws. The amount of the fine will be established by the Board under the
provision of Arlicle 2 of the Byiaws. Article |l of this Declaration shall apply if the fine is not paid. A
foreclosure sale is prohibited if the Association has assessed the fines and there are associatec
attorney's fees incurred by the Association when assessing said fines. (Texas Property Owners
Protection Act 209.008. An Owners easement of enjoyment may be suspended under Aricle v
Section 3, Paragraph B of this Declaration in conjunclion with or in liey of a fine

Section 6. Collection of Assessments.
A. General Assessments: General Assessments shall be payable as applicable oy Owners on &
monthly basis on the first day of each calendar month uniess VVHA shall determine that saic
Assessment shall be payable on a quarterly basis on such dates as VVHA shall designate. Payment of
all defarred assessments on builder owned Lots becomes due in full from builder immediately upor: the
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Page 13 of ¢




voL. 1468mst 0550

first sale of either an Improved or Unimproved property to a new Owner, such deferred assessments tc
be paid at closing.

B. Clubhouse Purchase Assessment: A new Owner shall pay the one-time assessment of $750 tc
the VWVHA at the time of initial purchase closing of an Improved Lot. A re-piatted Lot shall be assessac
for one Lot.

C. Special Assessments: Special Assessments shall be paid on or before the date specified by tne
Board in view of the urgency of the purpose for which the Special Assessment is astabiished

Section 7. Date of Commencement of Changes in General Assessment. Changes in the amount of the
Genaral Assessment shall take effect on the first day of the calendar month beginning next after the expiratior
of ninety (90) days from the date of passage of such change

Section 8. Effect of Nonpayment of Assessments; Remedies of VWHA. The Board may, upon request
without any liability for doing so and for reasonabie charge, furnish a cerlificale signed by an officer of the
VVHA setting forth whether the assessmenis on a specified Lot have been paid and the amount o!
delinguencies, if any. The Board shall not be required to obtain Owner(s) permission for such cerfificates bu:
may deliver such cerlificates to any party who, in the Board's judgment, has a legitimate reason for requesting
. The process for this astion should follow the rules of Article 2 of the Bylaws as authorized by this
Declaraiion.

Any assessments not paid within thirty (30) days afler the due date shall incur late charges at a rate no:
to exceed twelve (12%) percent per annum from the date due until paid. “he specific rate may vary and shali
be established by the Board This Declaration restricls change in interest rate under this saction fo he made
only twice (2) per calendar year. The VWVHA may bring action at law against the Owner(s) persanally obligated
to pay the assessment, or foreclose the lien against the Lot involved. No Owner(s) may waive or otherwise
escape liability for the assessments provided for herein by non-use of the Common Areas or Clubhouse or by
abandonment of their Lot. Further the powers and enforcement granted o the Board in this paragraph shal
be cumulative of and shall be in addition 10 all other lawful remedies and powers of the VVHA

Section 9. Subordination _of the Lien to Mortgages. The lien for the Assessments provided for herein shat
be superior to all other liens and charges against said Lot except only for federai, stale and county tax hens
liens for purchase money andfor construction financing and all sums unpaid on a first deed of a trust lien o
record, which liens for such purposes shall be superior 10 the assessment hen herein provided with the
understianding that assessments subssquent to a foreclosure of such a superior fien shall continue w0 bing o
mortgaged property and be secured by an assessment lien as herein provided. To evidence the assessmem
lien, the Board may prepare a written nolice of an assessment lien, setting forth the amount of the unpaid
indebtedness, the name of the Owner of the Lot covered by said lien and a description of the Lot. Said nolice
shall be signed by an Officer of or the Attorney for the VWHA and shall be filed and recorded in the office of the
County Clerk of Kerr County, Texas. Except as otherwise provided herein, no sale or transfer shall relieve
such Lot from fiability for any assessments thereafter becoming due or from the sad lien therefor but said her
shall exist as, and constitute. a separate and distinct charge and lien on each Lot.

ARTICLE Vv
GENERAL PROVISIONS
Section 1 . Enforcement. The VVHA, the City of Kerrville or any Owner shall have the nght to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or

hereafter imposed by the provisions of this Declaration. Failure to enforce any covenant or resiriction herein
contained shall in no event be deemed a waiver of the right t¢ do so thereafter.

CC&R Ratification began 962005 with Bylaws - Recorded 8-19-2005 with Bylaws
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Section 2. Interpretation, Severability of Provisions, and Construction, |f this Declaration or any word.

phrase, clause, sentence, paragraph, or other part thereof shalf be susceptible 10 more than one or conflicting
imerpretations, then the interpretation that is mosl nearly in accordance with the general purpeses and
objectives of this Declaration shall govem. This Declaration is intended to be a dedicatory instrument as
defined in Texas Property Code 202.001 (1). Invalidation of any one (1) or more of these covenanis
conditions, or restrictions by judgment or court order shall not affect any other provisions, which shall remain
in full force and effect. If any punctuation, word, phrase, clause, sentence, or provision necessary to meaning
validity, or effect to any other word, clause, phrase, sentence or provision appearing in this Declaration shall be
omitted, then it is hereby declared that such omission was unintenticnal and that the omitted punctuation.
word, clause, sentence or provision shall be supplied by inference. The covenants, conditions, and restrictions
of this Decfaration shall be liberally construed to give effect {0 their intended meaning.

Section 3. Owners' Easement of Enjoyment. Every Member shall have a right and easement of enjoyment
in and 1o any Common Areas, including the Clubhouse (when full General Assessment is paid), which shalt be
appurtenant fo and shall pass with title to every Lot subject to the following provisions
A, A right of the WHA to charge reasonable admission andf/or other fees for the use of am
recreational facility situated upon the Common Areas.
B. A right of the VVHA to suspend the voting rights of an Owner and use of any recreational facility
including the Clubhouse, if such use is then provided by the VWHA, by an Owmer for a perod not ¢
axceed sixty (60) days for any single infraction of its published rules, during which any assessment or
fine against subject Lol or Owner remains unpaid. A right of the VWHA to suspend the voting righis o
an Owner and use of any recreational facility, including the Clubhouse, if such use is then provided by
the VVHA, by an Owner for a six (8) month period within any twelve (12} month span of time for &
repeated infraction of its published rules and regulations Such suspensions reguire a majority vote o
the Board.
C. A right of VVHA 10 dedicale cr transfer all or any part of the Common Arezs to any public agency
autherity, or utility for such purposes and subject to such conditions as may be agreed to by the
Owners as herein provided. No such dedication or transfer shall be effective unless an instrumen
signed by two-thirds {2/3) of the Lot owners agreeing to such dedication or transfer has been filed ant:
recorded in the Official Public Records of Real Property of Kerr County, Texas.
D. A right of VWVHA {c collect and disburse funds as set forth in Articl2 /.

Section 4. Delegation of Members Rights and se. Restrictions for the delegation and:or shanng of the
rights of enjoyment of VWYHA common areas and facilities, including the usage of cemmon areas and facilities
are authorized and shall be enforced. Common Areas, the Clubhouse, and residences in Vicksburg Village:
are intended primarily for the use of Owner members, tenants (as aliowed herein), and ccniract purchasers
who reside on the Qwner's Lot. Owner members, tenants (as allowed herein), and contract purchasers who
reside on the Owner's Lot may share the right of use of these facilities with guests subject to the following
restrictions:
A. Common areas snd therr facilifies, (including the Ciubhouse} may be shared with guests* of Owner
members, tenants (as allowed herein), and contract purchasers who reside on the Owner's Lot Such
shared rights 1o any guests shall not exceed thirly (30) days per calendar yaar
* "Guests" are defined as visitors {relatives or friends (excluding children or grandchildren)} of the
Qwner member, tenants (as allowed herein), and contract purchasers who reside on the Owner's Lot
but should not be construed to include organized groups such as political groups or organizations
church groups or organizations, charity organizations, or fraternal organizations such as lodges, eic.
B. An Owmer's residence may be shared with children andf/or grandchildren (blood relaled or adopted
children or grandchildren) for an unlimited period of time. In such an instance, the Owner shall notify
the Board and provide any requested information with the intent of remaining in compliance with Articte
Hl, Section 3 of the CC&R’'s. Non-family related guests of an Owner may share the Owner's residence
for up 1o thirty (30) cays per calendar year. All guests sharing a member Owner's residence may also

CCE&R Ratification began 9-6-2005 with Bylaws - Racorded 9-19-2005 with Bylaws
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use the commen areas and facilities (including the clubhouse), bul must be accompanied by a member
Cwner, tenant, or contract purchaser at all times while using the Clubhouse
C. To implement and manage soma of the rights of enjoyment and usage described in Article V,
Section 3 and 4 of this Declaration and in particular to ensure the efficient operation and use of the
ciubhouse, the Board shall establish The Clubhouse Use Committee. The policies for clubhouse
reservations shall be recommended to the Board by this committee and if approved by the Board shall
be implemented by the Clubhouse Use Committee. Violations of such rutes by any Member are subject
to a Member charge as authorized by this Declaration as defined in 2.8.8 of the Bylaws. Only the
kitchen area of the Clubhouse may be reserved by Members except in those instances that meet the
following conditions:
1 The requested exclusive use of the Clubhouse social area and kitchen does not conflict with
any olher scheduled Member event (or the participants in such scheduled event agree fo
reschedule their event).
2.The advance time requirement for application of exclusive use of the Clubhouse shall be
established by ndes promulgaled and published by the Clubhouse Use Committee as
authorized and defined under Adicle 6 of the Bylaws.
3. The Board approves the exclusive use by a Member function that in the Board's opinion
would not lend itself to sharing with Members that are not part of the function that is requesting
exclusive use.
4. Exclusive use, if granted by the Board, can be nc longer than one (1) eight (8) hour period.
5. The exclusive use function meets all other crileria for Clubhouse use such as those set out m
Aricle V, Section 4 of this Dedaration and all rules for Clubhouse use.
6. No participants in an exclusive use function will be allowed in the swimming paol area,

Section 5. Amendment. The covenants, conditions, and restrictions of this Declaration shall run with and bind
the Lots in the Subdivision. This Declaration may be amended by an instrument approved by the Lot Owners
of not less than sixty percent {60%) of the Lots within the Subdivision. No person shall be charged with notice
of or inquiry with respect to any amendment until and unless the President of the VWVHA has certified it as to
the requisite number of Lots and recorded and filed in the Deed Records of Kerr County, Texas

Section 6. Areal Limitations. Vicksburg Village, a Subdivision of Karr County, Texas. recorded i Volume 5
Page 75, of the Plat records of Kerr County, Texas, as amended by repiat of Vicksburg Village. a Subdwision
of Kerr County, Texas recorded in Volume 5, Pages 321-323 of the Pla! records of Kerr County Texas:
Vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recordec in Volume 6, Page 144 of the Piat
records of Kerr County, Texas; Vicksburg Village, Section 3, a Subdivision of Kerr Counly, Texas. recorded in
Volume &, Page 260 of the Plat Records of Kerr County, Texas; and Yorktown Phase One, a Subdivision of
Kerr County, Texas, recorded in Volume 5, Page 31, of the Plat Records of Kerr Counly, Texas constitute the
entire areal extent of Properties. Additional residential property and Cormmaon Aseas, that are eilher contiguous
or nonconfiguous to the present areal limitations, may be annexed to Vicksbury Village with the consemt ot
two-thirds (2/3) of the Lots assenting in person or by proxy at a meeting called for the purpose of suck
approval, notwithstanding anything to the contrary herein contained

Section 7. Powers of VVHA. VVHA shall have all those powers. duties and responsibiiities set oui herein anc
in such amendments to this Declaration as may from time to time be made, and such other powers duties anc
responsibilities consistent herewith provided in its Articles of Incorporation and its Bylaws as the same may be
amended from time to time by proper action of ils Members, and the Texas Non-Profit Corporation Act.

Section 8. Removal Process The removal of an officer or 3 director of the VVHA shall be p-ocessed
accordance with the Bylaws.

CCA&R Ratification began 9-6-2005 with Bylaws - Recorded 9-19-2005 with Bylaws
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Section 8. Hierarchy of Documents. The hierarchy of documents is listed in descending order of authority:
A. Texas Non-Profit Corporation Act
B. Articles of tncorporation
C. Declaration of Covenants. Conditions and Restrictions
D. Bylaws
E. Rules

Section 10. Gender and Grammar. The singular, whenever used herein shall be construed fo mean the
plural, when applicable, and the necessary grammatical changes required to make provisions here apply eithe:
to corporations or individuals, or to maies or females, shall in all cases be assumed as though in each case
fully expressed.

FILED FOR RECQRD
at..2:l 8 .o'clock C%

............
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ARTICLE Vii

REGISTERED AGENT AND OFFICE

The Registered Agent of the VVHA shall be the Secretary of the VVHA with offices located in the VVHA
Clubhouse. The official address of the VVHA shall be 300 Vicksburg Ave., Kerrvile, Texas 78028 The name
of the ragistered agent for the VVHA and all subsequent changes in the agent or address shall be provided to
the office of the Texas Secretary of State on the requisite form, Corporation Section, Austin, Texas. i the
Board elecls a new Secretary, the Secretary of State of Texas shall be notified of the name of the new
Secretary within five days of the election.

This Fifth Amended Declaration shall be effective from and after the date this instrument is tled and recorded
in the Deed Records of Kerr Courly, Texas.

o TR
Executed this_"7 '— day of@[&&f@,zoos by the VWHA and approved by the Owners as sei forth an
the altached property roster of the Vicksburg Village Homeowners Association of Kerrville, Texas

Vicksburg Village Homeowners Association o’ Kenville, Texas

State of Texas §

§
Ker County §

- [ 4
This instrument was acknowledged before me on this the qu‘\ olauy oIl SEPT' EMPER, QAOLE .

—

BETTY F. SEVEY
T Motary Public, Srate of Texas
iy Commusion Sxpies

June 27, 2006

.

X 3
R
Nl

Notary Pulllfc, State of Texa

After recording please retum io:
VVHA Secretary

300 Vicksburg Ave.

Kerrville, TX 78028

\

\L Y Viem b
- Ay \ \()“ AUVR A
Filed \"i it
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SIXTH AMENDED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION OF KERRVILLE, TEXAS
(Superseding and replacing all Prior Covenants, Conditions, and Restrictions)

THE STATE OF TEXAS §
] KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KERR §

THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
VICKSBURG VILLAGE is made on the date hereinafter set forth with the approval of the Owners as evidenced
by the execution of this Declaration by THE VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION OF
KERRVILLE, TEXAS, a Texas non-profit corporation and encumbers all properties within the areal limits of
Vicksburg Viilage as described below;

Yorktown Phase One, a Subdivision of Kerr County, Texas, recorded in Volume 5, Page 31, of the Plat

Records of Kerr County, Texas; and,

Vicksburg Village, a Subdivision of Kerr County, Texas, recorded in Volume 5, Page 75, of the Plat

records of Kerr County, Texas, as amended by replat of Vicksburg Village, a Subdivision of Kerr

County, Texas recorded in Volume 5, Pages 321-323 of the Plat records of Kem County, Texas: and,

Vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recorded in Volume 6, Page 144, of

the Plat records of Kerr County, Texas; and,

Vicksburg Village, Section 3, a Subdivision of Kerr County, Texas, recorded in Volume 8, Page 260 of

the Plal Records of Kerr County, Texas; and,

Keystone Place, Section One, a subdivision of Kerr County recorded in the plat records of Kemr County

on March 8,2006 in Volume 7, Page 335, File No. 2296; Lot 1 (0.83 acres) and Lot 2 (5.50 acres}

totaling an area of 6.33 acres; and,

A parce! of land of B.159 acres beginning at the west end of Vicksburg Village, Section 3, cut of C. Self

Survey No. 626, Abstract No. 325, in Kerr County, Texas; part of 236,083 acres conveyed from

Noratco, Inc.. 1o Phoenix Summit Ltd. By a Special Warranty Deed with Vendor's Lien executed the

14the day of February, 2005, and recorded in Volume 1414 at Page 221 of the Real Property Records

of Ketr County, Texas; that constitutes the entire areal extent of Properties.

Additional residential property and Common Areas, that are either contiguous or noncontiguous fo the present
areal limitations, may be annexed to Vickshurg Village with the consent of two-thirds (2/3) of the Lots assenting

in person or by proxy at a meeting called for the purpose of such approval, notwithstanding anything to the
contrary herein contained.

WHEREAS, the Vicksburg Village Homeowners Association ("WVHA") desires tc ensure the
preservation of tha Subdivision and to maintain the Common Areas, and desires to further subject the
Subdivision to the covenants, conditions, restrictions, easements, charges, and liens hereinafter set forth, each
and all of which is and are for the benefit of the Subdivision and each of the Owners thereof, and;

WHEREAS, the parties hereto, representing Owners of nof lese than shdy percent (60%) of the Lots
have voled to amend the covenants, conditions, and restrictions and Ownars representing not less than two-
thirds (2/3) of the Lois have ratified the annexation of two properties (included in the areal limits definitions
above) as evidenced by their notarized signaiures on the attached property roster;

Sixth amended CCBR’s submitted for recording to Kerr County Clerk, April 10, 2006.
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NOW, THEREFORE, the VVHA and the Owners, as set forth on the attached property roster,
DECLARE that each and every Lot and Common Areas located in the Subdivision is and shail be held,
transfefred, soid, conveyed, occupied, and enjoyed subject to the covenants, conditions, restrictions,
easements, charges, and liens hereinafter set forth, which shall supersede and replace all prior Covenants,
Conditions, and Restrictions in every respect, fo wit:

DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration {unless the context shall
prohibit) will have the following meanings:

(A) ACC means the Architectural Control Committee of the YWHA.
(B) Association means The Vicksburg Village Homeowners Association of Kerrville, Texas and is
synonymous with the VVHA.
(C) Board of Directors and Board are synonymous and mean the Board of Direclors of the VVHA,
the election and procedures of which are set forth in the Articles of incorporation and Bylaws of the
VVHA. The Board of Directors shall be the elected body having its normal meaning under the
TNPCA.
(D) Common Area(s) means the real property described as Block { (Clubhouse) Lot 13, Block 2 Lot 13,
Block 3 Lot 13, Block 4 Lot 13, Block 5 Lot 13 and all that certain tract or parcel of land fying and
being situated in the County of Kerr, State of Texas, and being a 3.64 acre tract out of Survey
Numbers 1330 and 117, Abstract Numbers 1113 and 182, and being more particularty described by
metas and bounds in legal description in Volume 886, Pages 221 to 224 of Special Warranty Deeds,
all in Vicksburg Village, as shown on the Subdivision Plat recorded in Volume 5, Page 75, Plat
Records of Kerr County, Texas, and all real and personal property leasad, owned, or maintained by
the VVHA for the common use and benefit of the Members of the VVHA.
(E) Declaration means this Amended Declaration of Covenants, Conditions and Restrictions for Vicksburg
Village Homeowners Association and any amendment andfor supplement hereto made in accordance with the
terms hereof.
{F} Living Unit means a Single Family residence and its private garage, if any, situated on a Lot, and is
synonymous with residential dwelling,
(G) Lawns mean:
(1) Approved lawns means those Lots having lawns where the residential dweliing faces a street both
back and front and said lawn is approved by the ACC.
(2) Front [awn means that part of the Lot that is listed as the official Kerr County Appraisal District
registration address of the Lot and is either the froni padt of each Lot from the lawn border of the street
or sidewalk, if one is prasent, to the front of the Living Unit or the setback line, whichever is greater.
Any side lawn adjacent to a street shalt be treated as a front lawn for the area extending from the lawn
border of the street or sidewalk, if one is present, 1o the side of the Living Unit or the setback line,
whichever is greater,
(3) Back lawn means that part of each Lot not defined as a front iawn or as an approved lawn in (1) or
(2) above
(H) Lot means any Lot shown or designated on the plat of land shown upon any recorded plat of the
Properties but may be modified in areal extent by the recorded deed which shall prevail. Lot constitutes a
wide range of entities and shall include, but not be limited to:
(1) Developed Lot means a Lol with the street on which it faces, opened and improved and with
ulilities installed and ready to fumish ulility service to such Lot.
{2} Improved Lot means, with respect to any residantial use Lot in the Properiies, a Lot on which one
or more structures or buildings, intended for occupancy or use, have been substaniially completed and
to which structure(s) utility service has been connected and/or initiated.
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(3} Unimproved Lot is any Developed Lot that has been platted, bui on which no structures or
buildings intended for occupancy or use have been erected.
{4) Replatted Lot means an unimproved or improved Lot that results from combining two adiacent Lots
into one larger Lot that is shown on a plat, legally defined, and recorded in Kerr County records and the
plat of the Subdivision. If the Lot is improved, one (1) residential dwelling may exist on the Lot.

{l} Member means all those Owners or enlities who are members of the VVHA by virtue of being an Owner,

spouse of an owner or joint owner of a Lot as provided herein.

{-§) Owner and Lot Owner maan the record Owner, whether one or more persons or entities, of the

fee simple fitle to any Lot or portion of a Lot, within the Properlies, including contract sellers but

excluding those having interest merely as security for the performance of an obligation.

(K) Properties and Subdivision mean the above-described Properties known as Vicksburg Village.

(L) Prior Covenants means the chronologic table of Covenants, Conditions, and Restrictions presenied

immediately following Article V of this Declaration.

(M) Single Family means and refers to a Single Family related by biood, adoption, or marriage.

{N) Subdivision Plat means those piais defined in Articie V, Seclion 6, Areal Limitations.

{O) TNPCA means the Texas Non-Profit Corporation Act.

{P) VWHA means the VICKSBURG VILLAGE HOMEQWNERS ASSOCIATION of Kerrville Texas, a

Texas non-profit corporation, its successors and assigns as provided for hersin.

{Q)} Zero Lot line attached means the location of living units that may have a commeon wall or walls jocated

on a Lot line, or the location of building(s) on a Lot in a manner that one or more building edges rest directly on

a Lot line, or Lots specificaliy designed to allow living units 1o be built on adjacent Lots so that such buildings

have a common wall located on a property line.

ARTICLE ]
PURPOSE

All properties within the Subdivision are encumbered by this Fifth Amended Declaration of Covenants,
Conditions and Restrictions (CC&R's) for the ASSOCIATION for the foliowing reasons: to ensure the most
advantageous and desirable use of the Properties; to protect Lot Owners against improper use of adjoining,
adjacent, and nearby surrounding Lots; to preserve, in so far as feasible, the natural beauty of the Subdivision:
to guard against the erection of poorly designed or proportioned structures; to guard against the use of
improper or unsuifable materials in consiruction; to encourage and secure the ersction of atiractive
improvements on each Lot in appropriate locations; to secunre and maintain proper setbacks from streets; to
maintain adeguate free space and, in general, to provids for maintenance of good quality.

ARTICLE i

USE RESTRICTIONS

Section 1. Single Family Residential Construction. No building shall be buil, altered or permitied to

remain on any Lot, other than one Single Family residential dwelfing not exceeding two (2) stories in height.
The dwelling may have:
(A} a fully enclosed garage which may be altached or detached from the main dweliing. The pgarage
shail be limited in size for not more than three (3) cars,
(B} bona fide servants’ quarters, which shalf be a part of the residential dwelling. The residential
dwelling structure may be occupied by members of the family occupying the residential dwelling and by
domestic servants employed on the premises. No room(s) in the residential dwelling shall be rented.
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None of the foregoing shall preclude the main residential dwelling structure from being leased or rented
in its entirely as a single residence to a Single Family or person.

Section 2. Nonresident Owner and Resale Certificate Requirements. If a parson or persons other than
the Owner of an Improved Lot occupy the residential dwelling on said Owner's Lot as a primary residence, the
Owner shail deliver a complete copy of this Declaration and then current Bylaws o the occupants at least
fifteen (15) days prior to the planned occupancy. The Owner and occupant or occupants shall agree to be
bound by all the provisions of this Declaration and then current Bylaws by affixing their signatures to a form
promuigated and provided by the VWHA. Said signed agreement form shall be submitied to the Secretary of
the VWHA within fifleen (15) days of occupancy. Violation of or noncompliance with this Section may be
enforced as provided in Arlicle IV and Article V of this Declaration and Article 2 of the VVHA Bylaws.

in the event an Owner sells a Lot and/or residential dwelling in the Subdivision, said Owner shall notify the
VVHA Secretary in writing within five (5) days of the sale. The Secretary of the VVHA shall provide any
requested information relating to the sale by completing Texas Real Estate Commission {TREC) forms 37.1
and 01A, or the then current similar forms of the TREC, 1o meet requirements of the Texas Property Code
{207.003).

Section 3. Requirements for Ownership and Residents. The Properiies and Subdivision is intended and

shall be a community providing housing for persons 55 years of age or older. No Owner shall be less than fifty-
five (55) years of age, provided however, that in the event a Lot is owned by husband and wife, as tenants by
the entirely, compliance with this Saction shall be deemed satisfied where at least one of the spouses shall be
at least fifty-five (55) years of age. The Board shall publish and adhere to rules and procedures that
demonstrate this intent by observing published rules, completing reliable surveys, and providing affidavits by
which the Secretary of the Association can provide varification that ihere is compliance with said intent. These
surveys and affidavits shafl be admissible in administrative and judicial proceedings for the purpose of verifying
the intent to provide housing for older persons. This age requirament for ownership shall not apply to an Owner
who purchases a Lot as a residence for his or her relative(s) which refative(s) meets the age requiraments of
this section. No occupant of housing in the properties and Subdivision shall ba undsr the age of eighteen {18)
years. Any resident's guest under the age of eighteen (18) years may visit for periods of time not to excead
thirty (30) days per calendar year. Buitders shall be exempt from this section if a Builder owned Lot is sold to
another Builder; however, any successor in title of a Builder shall be subject to the requirement of ownership
and occupancy set forth herein. Notwithstanding the terms of this provisicn, the Association intends to comply
with the Housing for Older Persons Act, as may be amended from time to time (42 U.S.C. 3607, et seq.)

Section 4. Architectural Control.

A. The Architectural Control Committee: In order 1o prolect the overall integrity of the Subdivision as
well as the value of all Owners' improvements, an Architectural Control Committee ("ACC") is appointed
by the VWHA Board of Directors and consists of not lesg than five (5) members. Members of the ACC
will serve for a two (2) year term. The member{s) shall be appointed at the first regular Board meeting
after the annual meeting of each every year as follows: In the year this amended Declaration is ratified,
the Board shall appoint three (3) members to the ACC for one (1) year and two (2) members for two {2)
years. in subsequent years, the number of ACC members appointed will equal the number of axpired
term(s) for that year. No member may serve more than one term consecutively on the ACC. The
VVHA Board of Diractors shall fill any vacancy in the ACC by a vole of two-thirds (2f3) of the total
Board membership. The VVHA Board of Directors may remove and replace any member by a vole of
two-thirds (2/3) of the otal Board membership.

B. _Architectural_Control Committee Specifications: The ACC shalt formulate and publish ACC
specifications that comprehensively define the requirements for paragraph C of this section 4. A copy
of such specifications will be fumished to Owners upon request. A specification requires approval by
majority vole of the ACC membership for passage, amendment, or rescission. Such specifications
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formutated by the ACC and all changes to them, must be approved by the Board by a vote of two-thirds
(2/3) of the tolal Board membership prior to publication and implementation. The Board shall approve
the said specifications as a collective group. The ACC shall develop a water conservation policy for the
VVHA and review said palicy on an annual basis.
C. Owner Responsibilities and Penalties: The Owner or Builder of any Unimproved or improved Lot
shall submit plans for any new construclion, changes on a completely Improved Lot, improvements to
the axterior of a completed structure, or changes in landscaping appearance of an Improved Lot {6 the
ACC for approval. The request for approval must be written and sent via the U.S. Mail to the Secretary
of the VVHA. The postmark of that leiter will begin the time pericd of twenty-one days (21) for the ACC
fo reply to the request. The request for approval of the changes desired on said Lot must include the
following information:
a. For new building construction: Finished floor and ground elevations, exterior elevations,
exierior finish notations including paint coler, and a plat or site plan showing easements and
building location on the Lot and location of any fence, sidewalk or other struciure to be installed
in conjunction with the new construction. Repainting the extarior of a new addition to an existing
structure in the same colors as the exisiing struciure does not require ACC approval.
b. For building remodeling: Finished floor and ground elevations and exterior elevations if
changed from the original building; notation of any changes to exterior finish including exterior
paint color. interior remodeling is an exception.
c. For landscaping: A plat showing location and type of bolanical planting including grass,
shrubs, trees, rock or any material planned for initial landscape; a plat showing any desired
changes to original landscaping. This covenant pertains to Front and Approved Lawns, but not
Back lawns.
d. For jrrigation systems: A plat showing the location and {ype of sprinkier heads, location of
main water line to solenoid valves or other type of control system, location of sofenoid vaives
and localion of distributing fines from solencid vaives or other type of control system to sprinkler
heads. Such irrigation plats shall be included with each new building construction plan{s)
submitted to the ACC and shall be subject to ACC approvat.
if the Owner or Builder fails to submit such plans for new consiruction or improvements on a Lot 1o the
ACC for approval, the Board, in its scle discretion, may levy a fine not to exceed two-hundred dollars
{$200) per day beginning on the day any improvement is initiated on the said Lot, and continuing uniil
plan is submitted to the ACC for approval. Article IV and Article V of this Declaration and Article 2 of
the Bylaws will enforce and govern this action.
D. Architectural Control Committee Responsibilities and Authority:
#. The ACC shali be responsible for insuring that all covenants in this section of the Declaration
are complied with during the day-to-day operation of the Association. The ACC shail review
and ensure that all improvements within the Subdivision are architacturally, aesthetically,
ecologically, and environmentally designed to be compatible with the existing Subdivision and
with &l other improvements in the Subdivision and that they be in harmony with their natural
surroundings. '
b. The ACC shall review all plans that are submitted and shall consider the location of common
areas, easements, and Lot boundaries with the Builder in its review when considering new
coenstruction for approval.
¢. The ACC shall have full authority to utilize its sole discretion in approving or disapproving any
plans and specifications that are submitted. A majority of the votes cast by the ACC Is required
for approval. Each member of the ACC that is not on extended absence from Vicksburg Village
[absent for longer than fourteen (14} days] must be afforded the opportunity to vote on each
ACC issue.
d. All voting actions of the ACC must be documented and retained in the VVMA files. The ACC
may disapprove the construction or design of any improvement on purely aesthetic grounds
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where, in its sole judgment, such disapproval is required to protect the continuity of design or
vaiue of the Subdivision or to preserve the serenity and natural beauty of any surroundings.

e. In the event the ACC fails to rule upon submitted plans or to request additional information
reasonably required within twenty-one (21) days afier submission, approval will be deemed
granted. Any request by the ACC for additional information from the Owner must be requested
within the twenty-one (21) day period.

f. Prior approvais andfor disapprovals of the ACC pertaining to any improvement, activity, or
matter of design or aesthetics shall not be deemed binding upon the ACC. In the event of later
requests for approval of the same or similar improvement, aclivity or matter, if the ACC
determines thai the repefition of such activity or matter wil have an adverse effect on the
Subdivision, the ACC shall have the express power to construe, to its satisfaction, any
covenant, condition, or restriction herein that may be capable of more than one interpretation in
order to reject or approve the same or similar request. The approval, or failure to apprave, by
the ACC shall nol be deemed to constitute any warranty or any representation of any kind by
the ACC including, without limiation, any warranty or any representation releting to fitness,
design or adequacy of any proposed consiruction or compliance with applicable statutes, codes,
and rules.

g. The ACC, with approval of the Board, shall have the authority to employ professional
consultants al the expense of the VWHA to assist it in performance of its dulies. The decision of
the ACC shail be conclusive and binding upon the appficant; however, the applicant, and only
the applicant, may appeal the ACC decision to the Board. The appeal must be in writing and
sent to the Secretary of the VVHA by U.S. Mail. The Board must provide a ruling on the appeal
within fourteen (14) days of written notice by the Owner. The postmark of the written notice by
ihe Owner shall begin the fourteen {14) day period.

h. The Board, in its sale discretion, may disapprove any decision of the ACC. Such action by
the Board must occur within 10 days of the specific ACC approval decision for that particular
application. An Owner may appeal this decision by the Board by resubmitting the application in
the same or simitar form to the ACC for reconsideration within fifteen (15) days of the Board
decision of disapproval. On any specific application, only one appeal of this type of Board
disapproval is permitted.

i. A majority of the members of the Board is required to approve or disapprove the decision of
the ACC on any specific project. The decision of the Board will govemn and is final.

Section 5. Minimum Square Footage within Improvements. For any new construction within the
Subdivision, the living area on the ground floor of the residential dwelling (exciusive of porches, garages and
servanis’ quarters) shall be not less than sixtesn hundred (1600) square fest for a one-story dweliing. The
total living area for a multi-story Living Unit shall be not less than eighteen hundred (1800) square feet.

Section 6. Location of the Improvements upon the L ot

A. Setback Lings. The selback lines Indicated on the Subdivision Plat shall establish all setbacks for
buildings and other improvements. In the absence of any indication on the plat, then any and all such
setbacks shall be established by the then applicable Ordinances of the City of Kerrville, Texas.

B. Zero Lot Line - Detached. improvements may be constructed so as to have one outside wall
abutting the side property iine designated as the zero setback fine for that Lot, except in the case of
comer Lots or unless a different layout is authorized in writing by the ACC. Comer Lots may have a
zero setback line opposite the side streel. To provide for uniformity and proper utilization of the
building area within the Lots, dwellings or appurtenant structures on a Lot shall be located on the Lot in
accordance with the then applicable Ordinances of the City of Kerrvilfe, Texas, and with the approval of
the ACC. Walls on a zero setback line may have openings (such as windows of any type and doors of
any type) if such wall(s) face onto a common area(s) or easement(s) if such openings are psrmitted by
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the then applicable Ordinances of the City of Kerrville, Texas and are approved by the ACC. The
sidewall of the Living Unil or appurtenant structure built on the zero setback line shall be constructed
using permanent low-maintenance material in accordance with the applicable Ordinances of the said
City of Kermrville, Texas and approved by the ACC. The Owner of any adjacent Lot shall no! attach
anything to the side wali or fence located upon the zerc setback fine; nor shall the Owner of any
adiacent Lot alter in any manner, e.g., structure, color, material or otherwise, a side wall or fence
located upon a zero setback line without the written approvat of the ACC. Either Owner of adjacent Lois
may submit plans and a request for consiruction of or change of said structures to the ACC, but the
Owner initiating the request rmust submit a wiilten copy of the request to the ACC o the adjacent
Owner by US Mail on the same day the request is submitted to the ACC. The approval process shall
follow alf procedures according to Arlicle 2, section 4 of this Declaration.

C. Zero Lot Line - Attached. Improvements may be constructed on two adjoining Lots each abutting
the commaon zero lot line.

Section 7. Adioining | ots and Resubdivision.
A. Compesite Building Site. Any Owner of one or more adjoining Lots (or portions thereofy may

consolidate such Lots or portions into one single-family residence building site, with the privilege of
placing or constructing improvements on such site, in which case setback lines shall be measured from
the resulling side property lines rather than from the Lot lines shown on the recorded plat. Any such
proposed composite building site(s) must be approved by the ACC.

B. Rasubdivision of Lots. No Lot shall be resubdivided, nor shall any building be erected or placed
on any such resubdivided Lot, unless each Lot resulting from such resubdivision shall have a minimum
width of not fess than thirty-two (32) feet at the front building fine; provided, however, that nothing
contained herein shail be consirued to prohibit the resubdivision of any Lot or Lots within the Properties
by the Gwner thereof prior to construction of residence(s) thereon if such resubdivision results in sach
resubdivided Lot having the minimum Lot width aforesaid. Any such resubdivision must be approved
by the ACC.

Section 8, Easements. Easements for instaliation and maintenance of ulilities are reserved as shown and
provided for on the recorded plat. Placement of any structures of any kind upon said easements is prohibited.
Any non-structural improvements, shrubbery, trees, flowers, or landscaping of any type, within or affecied by
said easements, are placed at the sole risk of the Owner. The VVHA shall not be held liable for any damage
done io non-structural improvements, shrubbery, trees, flowers, or landscaping of any type in any
circumsiance, Further, all Lots and Common Areas adjoining Lots with improvemenis situated on the zero
setback line shall be subject fo a four (4) foot easement for the construction, repair and maintenance of
improvements focated on the zero setback line of the adjacent Lot (excepting where common or abutting walls
exist).

Section 9. Prohibition of Trade and Offensive Activities. No Lot, or any improvement(s) therean, shall be
used for any commercial purpose, except that nothing herein shall be construed o prevent an Owner from
rendering professional services of a purely personal nature as long as such services do not atiribute 1o the Lot
any appearance of a commercial or nonresidential use. Sales of goods (garage sales) may be permitted but
not to exceed one (1) such sale per calendar year per household with a maximum duration of two (2)
consecutive days for the sale.

Section 10. Use of Temporary Structures. No structures of a temporary character, mobile home, camper,
traiter, basement, tent, shack, garage, bam or other outbuilding shall be used on any Lot at any fime as a

residence.

Section 11, Storage of Automoblies, Boats. Trailers and Other Vehicles, The Board shall enforce

restrictions goveming parking of trailers, inoperative aulomobiles, or recreationa! vehicles (including pickup
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trucks with camper atlachments) on Owners Lots, the Common areas, and Public Street parking in conjunclion
with the ordinances of the City of Kerrville. No trailers of any kind, inoperative automobiles, or recreational
vehicles of any kind including pickup trucks with camper attachments shall be parked in the common area
parking Lots, in an Owners' driveway or forward of the Owners' front building line more ofien than one period,
not tc exceed a forty-eighl (48) consecutive hour time period during any seven (7) day span of time. The
conseculive time period shalt be interpreted to mean continuous time even though the vehicle may be moved
slightly or be absent for a short period of time.
A. An exceplion may be made in that instance in which the vehicle is the primary means of
transporiation of the Owner providing that the bumper fo bumper length of primary transporiation
vehicles shall not exceed 222 inches {18.5 feel).) if 2 member owns a recreational vehicie and desires
to be granted an exception to this section, the member must notify the Board in writing of such request
and specifically describe the vehicle that is the primary means of transportation. The Board may grant
an exception for one calendar year afler which the exception will expire. The Owner may reapply for an
exception under the same terms as described above in 1his section.
B. An exception may be made for automobiles, pickup trucks (including camper atlachments), or sport
utility vehicles if the vehicles are of bumper to bumper length not exceeding 222 inches {18.5 feet) and
are the primary vehicie of the guesi(s) of an Owner. In that instance, the time for parking in the
common area parking Lots, in an Owner’s driveway or forward of the Owner’s front building line will be
govamed by Adicle V, Saction 4 of the Declaration.
Long term storage of the above-named trailers and vehicles is permitted on Subdivision and Properiies oniy
within garages or structures approvad by the ACC. No Owner or person may park on any city street within the
Subdivision any truck, van, bus, recreational vehicle, irailer, or other vehicle, or any combination of such
vehicles and/or trailers, that exceeds twenty-two feet (22) feet in measurement from the front bumper to the
rear burper, exclusive of grill guards; or if the item is a trailer, twenty-two (22) feet in length measured from
front hitch o the rear kumper. (City of Kerrville Ordinance No. 97.05.)

Section 12, Mineral Operation. No oil drilling, off deveiopment operations, oil refining, quarrying or mining
operations of any kind shall be permitted upon or in any Lot, nor shalt any wells, windmills, tunnels, mineral
excavation, or shafts be permitted upon or in any Lat. No derrick of any kind or other siructures designed for
the use of boring for oil, water, or natural gas shall be erected, mainiained, or permitied upon any Lot.

Sectlon 13. Animal Husbandry. The Board shall enforce restrictions govemning animals, livestock or poultry
of any kind that are infended 1o be kept as house pets. No animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot except that dogs, cats or other common household pets of the domaestic variety
may be kept provided that they are not kept, bred or maintained for commercial purposes and provided that no
more than two (2) of each type of animal is kept. All pets must be on a leash that is in the hand of an Qwner or
cccupant and controlied by the Owner or occupant at &ll times when outside of the enclosed home struclure of
the Owner. in the event tha! prior to the rafification of these CC8R's, the ACC had approved an Owner's
request for a back yard fence intended to confine a dog, the hand-held leash requirement shall not apply to the
dog for which the fence was consiructed. The leash requirement will apply, however, fo any new pet acquired
by the Owmer subsequent to the effective date of the ratification of the these CC&R's. The Owner of an animal
shall be responsible for the prompt cleanup or removal of any droppings of that animal. A dog run is prohibited.
¥ two or more members send written complaints to the Board about a specific animal, the Board shail
investigate the complaini(s). If the Board finds that the complainis are valid and the animal poses either a
nuisance or a physical threat to other members or their animals, the Board shall take action to fine the
memberfowner housing the offending animal and intiate action te have a City of Kerrville tickei issued under
Karrville animal nuisance ordinance to the Owner or keeper of the offending animal; or have the animal
removed from the areal limits of the Association. The Board shall be authorized 1o iniliate court action under
this section. This seciion shali apply to an animal either owned by the member or giving domicile to an animal
owned by another party and being given domicile by the member.
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Section 14, Walls, Fences and Hedges. No wall, feace or muitiple shrub hedge higher than four (4) feet shall
be erected or maintained nearer 1o the front Lot fine than the front building line on such Lot, nor on comer Lots
nearer to the side Lot line than the building setback lina parallej to the side sireet. No side or rear fence, wall or
hedge shall be more than six (6) feet in heighl. However, a retaining wall may exceed six (6) feet in height on
a Lot or adjacent Lots if approved by the ACC when considering safety, environmental, or aesthetic factors.
No wire or chain link fence type of consiruction will be permitied on any Lol. Any wall, fence or hedge erected
on a Lot by the builders or their assigns, shall pass in ownership with title to the Lot. it shall be the Owner's
responsibility to maintain and cover expenses for said wall, fence or hedge thereafter. No walls, fences andior
hedges shall be erecied or maintained on any Lot within the Properiies herein without the prior written consent
of the ACC. If an Owner desires to revise or remove a wall, fence or multiple shrub hedges, the plan must be
submitted fo the ACC according to the requirements of this Declaration. Any wall, fence or multiple shrub
hedge that has been erected and established prior ic the ratification of this amended Deciaration shall be
excluded from this ACC consent requirement. However, it shall be the Owner's responsibility to maintain and
cover expenses for any excluded said wall, fence or hedge thereafter. To qualify for this exclusion, an Owner
shall submit a brief stnsctural and legal Lot description of the existing wall, fence or multipie shrub hedge to the
Secretary of the VWHA within B0 days of ratification of this amended Declaration. Records of such exclusion
shall be maintained in the VWHA office records.

Section 15. Storage of Materials; Accumulation of Trash. etc. All Lots must comply wilh the requirements
of the City of Kerrville Ordinances. The use of any Lot for storage of materials and equipment excepi for
normal residential requirements or incident fo construction of improvements thereon is prohibited. The
accumulation of garbage, trash or rubbish of any kind or the buming (except as permitted by law) of any such
materials is prohibited. In the event of violation of any of the above provisions on the part of the Owner or
occupant of any Lot and in the event such viclation continues ten (10) days after written nofice to the owner or
occupant thereof by U.S. Mail to the registered address of the Owner (2.5.3 under the Bylaws), the VVHA may
oblain a court order o have the violation corrected. In that instance, the VVHA or its assigns may without any
liability in trespass or otherwise for so doing, enter upon said Lot and remeve or cause to be removed such
garbage, trash and rubbish, or take any other action necessary to secure compliance with this Deciaration and
o place said Lot in a neat, atiractive, healthful and sanitary condition. VVHA shall assess the Owner or
occupant of such Lot for the actual cost of such work plus all costs and fees related fo said removal. The
Owner or occupant, as the case may be, agrees by the purchase or occupation of the Lot to pay such costs or
assessments immediately upon receipt of the assessment from the VVHA. In the event any such charge shall
remain unpaid for thirty (30) days after written notice thereof, such charge shali become a lien on such Lot as
required herein.

Section 16, Signs. Advertisements, Biflboards. The Board shall enforce resirictions for the size, display,
and maintenance of all signs on Common areas, Improved Lots and Unimproved Lots. No sign, adveriisement,

billboard or advertising siructure of any kind shall be placed, maintained or displayed to the public view on any
Lot except advertising the property for sale and according to the following provisions:
A. Improved Lots. An owner of an Improved Lot may, either personally or through a designated agent,
advertise that Improved Lot as being for sale. The sign shall be no more than two and one half feet
square (2% by 2% feet) and may be placed on that part of the house exterior closest to the street or on
the Front Lawn ne closer than ten {10) feet from the street that faces the Front Lawn. Regardless of the
number of streets adjoining the Improved Lot, there shall be no more than one (1) sign on any one

Improved Lot.
B. Unimproved Lots. An owner of an Unimproved Lot may, either personally or through a designated

agent, advertise that Lot as being for sale. The sign shall be no more than two and one half feet
square (2% by 2% feet} and shall be placed no closer than ten (10} feet from the street. Regardliess of
the number of streets adjoining the Unimproved Lot, there shall be no more than one (1) sign on that
Lot. If the Owner of an Unimproved Lot selects a real estate agent to advertise and sell his Lot(s), the
real estate agent must provide the VVHA with documented written proof that he, the agent, is acting
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under the authority of the titled owner(s) of the Loi(s) and that said proof identifies the titled owner. The
proof must be provided to the Secretary of the VVHA in writing before any sighs are erected or posted.
in the absence of such proof, all unauthorized signs wilt be removed by the VWVHA.

Section 17. Contractor/Builder Use of Storage Area or Model Home. Notwithstanding anything to the

contrary herein contained, a builder who owns property in the Subdivision subject to this Dedaration may
maintain on each owned Lot, a storage area, a builder mode! unit, and one (1} for sale sign not larger than two
and one half fest square (232 by 2% feet). When the Lot is sold, the Builder must remove signs and storage
areas from the Lot within ten (10) days of closing.

Section 18. Antennae. No microwave dishes, radio (citizen bands or otherwise) or television aerial wires or
antennas shall be maintained on any portion of any Lot, except those which are designed to receive sateliite
television, radio analog, or digital signals of any kind and are one (1) meter or less in diameter or diagonal
measurement, which the Owner shall screen from view as much as possible without impairing the inslafiation,
maintenance or use.

Section 19. Underground Electric Service. An underground electric distribution system will be instalied on

the Properties. The Owner of each Lot shall, at his own cost, fumish, install, own and maintain (all in
accordance with the requirement of local goveming authorilies and the National Electrical Code) such
connections and melering equipment on and about the Lot 1o the satisfaction of the ejectric power company
fumishing service. For so long as underground service is maintained, the efeciric service to each Lot therein
shall be underground, uniform in character and, at minimum, of the type known as single phase, 120/240 volt,
three wires, 60 cycles, alternating current.

Section 20. Maintenance of Zero Lot Line Attached Bulldings, The Owner of each Zero Lot Line Attached
Building shall continue 1o be responsible for maintenance of and repairs to roofs, glass in windows and doors,
and for all intefior and structural malters, as well as party walls, interior plumbing, electrical and foundation
maintenance and repairs. Each wall and roof which is built as 3 part of the original construction of any Zero
Lot line Attached Building upon the Properties and placed on the dividing line between Lots shall constitute a
common wall and roof, and, {0 the extent consistent with the provisions of this Article, the general ruies of
applicable law regarding common walls and roofs and liability for property damage due to negligence or willful
acts or omissions shafl apply therato.

Section 21. Sharing of Repair of Zero Lot Line Attached Buildings. The cost of reasonable repair and
maintenance of a common wall {party wail) or roofs shall be shared equally by the Owners who make use of
the wall and roof.
A. Destruction by Fire or Other Casualty. if a parly wall or roof is destroyed or damaged by fire or
other casualty, any Owner who has used the wall or roof may reslore it, and if the other Owner
thereafier makes use of the wall or roof, that Owner shall contribute 10 the cost of restoration thereof in
proportion to such use withoul prejudice, however, to the sight of any such Owner to call for a larger
coniribution from the other under any rule of law regarding liability for negligent or willful acts or
amissions. In addition, for Zero Lot line Attached Buildings, the total exterior of both Properties must be
completely restored to their comparable condition existing before the destruction that resulied from fire
or other casualty.
B. Weatherproofing. Notwithstanding anything to the contrary herein contained, an Owner who, by his
negligence or willful act, causes the common wall or roof 10 be exposed to the elements shall bear the
whole cost of fumishing the necessary protection against such elements or of repairs cccasioned by
such exposure.
C. Right to Contribution Runs with Land. The right of any Owner to contribution from any other
Owner under this Section shall be appurtenant to the land and shail pass to such Owner's successors
in fitle.
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D. Settling of Disputes. In the event of any dispute arising conceming a common wall or roof, or any
other circumstance under the provisions of this Section 21, VWHA shall have full and compiete authority
in considering and setiling said dispute. The decision of VWHA Board of Directors shalfi be final.

Section 22. Responsibility for Care of Lawns and Common Areas. VVHA shall be responsible for design

approval, water and water policy, maintenance, and upkeep of all Commeon Areas and for Front and Approved
tawns (as defined herein). For Front and Approved lawns, maintenance shali be iimited 10:
A. Lawn care such as cutling, timming, fertilizing, and watering; and to the trimming of shrubs ranging
in height from one (1) foot to five (5) feet, and,
B. The operation, repair, and management of the sprinkler systems on defined front and approved
lawns.
These Common areas and Front and Approved lawns shall be planted with grass unless an altemative ground
cover is approved by the ACC. Maintenance conditions and restrictions shall be defined and managed through
rules established in accordance with Articie 6 of the Bylaws. The conditions and restrictions of this section shall
permit the Board, in its discretion, to consider watering and lawn maintenance policy taking into account water
cosls, water restricions imposed by a govemment agency, or costs of general maintenance of the defined
tawns when establishing rules as permitted by Asticie 6 of the Bylaws.

Section 23. Other Activities and Uses. The following activities and uses are prohibited within the Properties:
A. Noxious or offensive activity of any sort, or any activity or use that may be or become an annoyance
or nuisance to the neighborhood.
B. Maintenance or repair of any vehicles, boats, motorcycles, or trailers in public view. An exception is
granted to an Owner washing or polishing his primary vehicie in the garage or driveway.
C. Drying of clothes, or the storage of lawn and/or yard equipment, where exposed to public view.
Such activity or storage is permitied, however, within enclosed garages even though exposed to public
view when the garage door is cpen.
D. Any activity including but not limited to the use, construction or maintenance of any structure which
violates, in any way, any law, statute, ordinance, regulation, or rule of any Federal, or appiicable State,
County, City or other governmental entity.

ARTICLE 1l
MEMBERSHIP AND VOTING RIGHTS

Section 1. Upon the purchase of a2 Lot, every Owner of a Lot or Lots in the Properties shail bacome and
remgin a8 Member of the VVHA until such fime the Lot is sold and/or conveyed to another Owner. Membership
shall be appurienant to, and may not be separated from, ownership of any Lot. Any person or entity shall be a
Member of the Association by virlue of being an Owner, spouse of an owner or joint owner of a Residential
Unit.

Section 2. Owners are entitled to one vote per Lot owned. The Vote for such Lot shall be exercised as the
Owner defermines, but in no event shall more than one vote be cast with respect to any such Lot. Fractional
votes on any Lot are prohibited,

Section 3. Meseting and Voting. The manner of meeting andg voting by VWHA shall be govemed by the
Bytaws,

Section 4. Board of Directors. VVHA shall have & Board of Directors composed of members specified in
Article 2.1 of the Bylaws, but not less than (3) members; (TNPCA, Arlicle 1396 - 2.12-A.) The Bylaws of VVHA
shall specify the procedure for nomination and election of Directors, as well as the terms to be served by the
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respective Hoard members. The powers of the Board of Directors shall be as provided in the Texas Non-Profit
Corporation Act, the Articles of Incorporation, and the Bylaws.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Llen and Personal Obligations of Assessments. Upon acceptance of deed(s) of

a Lot(s), the Owner(s) of said Loi(s), whether or not it shall be so expressed in such deed(s), agree(s) and
covenani(s) to pay VWHA ail the following assessments levied upon their Lol(s) in accordance with this
Declaration. All sums assessed as provided for in this Declaration but unpaid, together with interest, costs of
collection and reascnable atiomey's fees, shall be a continuing lien and charge upon the Lot against which
such assessment is made and shall bind and be continuing upon such Lot. Each assessment, ogether with
interest rates on said assessments, not fo exceed twelve percent (12%) per annum, costs and reasonable
attomey's fees, shall aiso be the personal and continuing obligation and debt of the Cwner(s) of the Lot at the
time when the assessmerit falls due untit paid in full.

Section2 T and P se of Assessments.
A, General Assessment: For the purpese of maintaining certain Owners' property and Common Areas
including, but not limited to as follows:
a. Compliance with the intent of this Declaration and herein defined responsibiities of the
VVHA,
b. The promotion of the recreation, health, safety and welfare of the Owners of the Properties.
¢. The maintenance, care, and improvements of the Common Areas for which the VWHA herain
takes responsibility.
d. The maintenance of all Frort lawns and Approved lawns in the Subdivision, and the private
uliliies and shuctures in the Subdivision for which VWHA has assumed maintenance
responsibility hereunder in accordance with curert VWHA rules and the maintenance plan
prepared by the VVHA,
e. Provision for the operation and mainfenance of the Clubhouse for the benefit of the Owners.
B. Clubhouse Purchase Assessment: A Clubhouse maintenance assessment is established in order
to defray maintenance costs of the Clubhouse. This is a one time charge to an Owner when acquiring
&n improved Lot from s Buiider.
C. Special Assessments: For capital addilions or for repayment of funds borrowed and used in
payment of capital additions. Such assessments shall be established and collected as hereinafter
provided,

Section 3, Determination of Assessment Amounts and Changes Thereto,
A. General Assessment: The General Assessment will be changed by the VVHA #rom time to time

as deemed necessary by projections of the anticipated costs of fulfilling its responsibiliies and
obligations in meeting the requirements of this Declaration. VVHA shall not be entitled to any handling
of service charges but shall be enilied to include in said General Assessment the anficipated actual
cost of such services including compensation paid {o contractors or VWHA employees authorized by the
Board. In fiing the amount of the General Assessment, the Board may consider reasonably
anticipated depreciation, improvements, necessary replacement and repair of capital assets. The
8oard may from fime {0 kne establish one or more funds or accounts 10 accumubate amounts deemed
necessary therefor, provided, nevertheless, thal any increase in the General Assessment, including
allowances for depreciation, replacement or repair of capital assets or improvements may not exceed
an increase in the Ceneral Assessment amount of more than fifteen per cent (15%) per calendar year,
the specific amount fo be sel by the Board.
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B. Clubhouse Maintenance Assessment: A one-time assessment charge of $1000 per each
Improved Lot.

C. Special Assessments: Notwithstanding anything to the contrary herein contained, and in addition
fo the General Assessment and the Clubhouse Purchase Assessment authorized elsewhere, VVHA
may levy, in any calendar year, one or more Special Assessments applicable 1o that year only for the
purpose of defraying, in whole or in part, the cost of capilal additions such as the cost of any
construction or reconstruction of a capital improvement upon the Common Areas or the Clubhouse,
including fixtures and personal property related thereto. This Declaration authorizes a dollar amount of
the Special Assessment as defined in Article 2.9 of the Bylaws. Any such Special Assessment, if levied
by the Board, shall have ihe assent of sixly-percent (60%) of the votes cast by Members who are voting
in person or by proxy at a meeting called by the Board for this purpose.

Section 4. Notice and Quorum for any Aection Authorized Under Seetion 3-C. Written notice of any
meeting called for the purpose of taking any action authorized under Section 3-C shall be mailed (by U. 8. Firsi
Class mail) to all voting Members not less than thirty (30) days nor more than sidy (60} days in advance of the
meeting. At the first such meeting calfed, the presence of Members in person or by proxy entitled 1o cast sixty
percent (60%) of the votes shall constitute a quorum. [f the required quorum is not presant no meeting will
take place. A notice in like manner for ancther meeting may be issued within sixty (60) days. Al said second
meeting, the presence of Members in person or by proxy entitied to cast fifty-one percent (51%) of the votes
shall constitute a quorum. ¥ a second meeting fails to achieve a quorum as defined in this section, the Board
may call successive meetings every 90 days for consideration of the same Special Assessment. No other
business may be considered at a successive meeting. The required gquorum for any successive meeting shall
be the presence of Members in person or by proxy entitled to cast fifty-one per cent (51%) of the total voling
membership.

Section 5. Determination of Applicability of Assessments and Fines.
A. General Assessment: The full General Assessment shall be unifoermly applicable to each

improved Lot in the Properties excapt those Improved Lots owned by builders. The date on which the
improvements on an Unimproved Lot have "baen substantially completed” and the Lot becomes an
Improved Lot subject to the full General Assessment shall be determined by the Board. The Board, at
its sole discretion, shall determine what percentage of the General Assessment shall be levied monthly
on builders and owners of Unimproved Lots until the Lot is determined to be an Improved Lot not
owned by a builder. The levy on & builder-owned Lot may be deferred and considered an accrued
liability on said Lol payable upon sale of the Lot.

B. Clubhouse Maintenance Assessment: The one-time assessment of $1000 shall be applied to any
new Owner by ihe VVVHA at the time of initial purchase closing of the first sale of an improved Lot.

C. Special Assessments: Special Assessments shall, except as herein provided to the contrary, be
uniformly applicable to each Lot in the Properties with the exception of Lots owned by the builders.

D. Member Charge: The Board is authorized by this Declaration to levy fines for violations of this
Declaration andfor the Bylaws. The amount of the fine will be established by the Board under the
provision of Article 2 of the Bylaws. Ardicle Il of this Declaration shall apply if the fine is not paid. A
foreclosure sale is prohibited i the Association has assessed the fines and there are associated
asttomey’s fees incumed by the Association when assessing said fines. (Texas Property Owners
Protection Act 209.009. An Owner's easement of enjoyment may bs suspended under Arficle V,
Section 3, Paragraph B of this Declaration in conjunction with or in lieu of a fine.

Section 6. Collection of Assessments.
A. General Assessments: General Assessments shall be payable as applicable by Owners on a
monthly basis on the first day of each calendar month unless VVHA shai determine that said
Assessment shall be payable on a quarterly basis on such dates as VVHA shall designate. Payment of
all deferred assessmenis on builder owned Lots becomas due in full from builder immediately upon the
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first sale of either an Improved or Unimproved property fo a new Owner, such deferred assessments to
be paid at closing.

B. Clubhouse Maintenance Assessment: A new Owner shall pay the one-lime assessment of
$1000 to the VWHA &t the time of initial purchase closing of an improved Lot. A re-platted Lot shall be
assaessed for one Lot

C. Special Assessments: Special Assessments shall be paid on or before the date specified by the
Board in view of the urgency of the purpose for which the Special Assessment is established.

Section 7. Date of Commencement of Changes in General Assessment. Changas in the amount of the
General Assessment shall take effect on the first day of the calendar month beginning next after the expiration

of ninety (90) days from the date of passage of such change.

Section 8. Effect of Nonpayment of Assessments; Remedies of VWHA. Ths Board may, upon request,
without any liability for doing so and for reasonable charge, furnish a cerlificate signed by an officer of the

VVHA setting forth whether the assessmenis on a specified Lot have been paid and the amount of
delinquencies, if any. The Board shall not be required to obtain Cwner(s) parmission for such certificates but
may deliver such cerlificates to any party who, in the Board's judgment, has a legitimate reason for requesting
it. The process for this action should follow the rules of Article 2 of the Bylaws as authorized by this
Declaration.

Any assessments not paid within thirty {30) days after the due date shall incur late charges at a rate not
to exceed fwelve (12%) percent per annum from the date due uniil paid. The specific rate may vary and shail
be established by the Board. This Declaraiion restricts change in interest rate under this section to be made
only twice (2) per calendar year. The VVHA may bring action at law against the Owner(s) personally obligated
to pay the assaessment, or foreciose the lien against the Lot involved. No Owner(s) may waive or otherwise
escape Kabiiity for the assessments provided for herein by non-use of the Common Areas or Clubhouse or by
abandonment of their L.ot. Further, the powers and enforcement granted to the Board in this paragraph shall
be cumulative of and shall be in addition to all other lawfid remedies and powers of the VWHA.

Section 9. Subordination of the Lien fo Mottgages. The lien for the Assessments provided for herein shall
be superfior 1o all other liens and charges against saic Lot except only for federal, state and county tax liens,
liens for purchase money and/or construction financing and all sums unpaid on a ficst deed of a trust lien of
record, which liens for such purposes shall be suparior to the assessment lien herein provided with the
undesstanding thai assessments subsequent io a foreclosure of such a superior Bien shall continue 1o bind a
maortgaged property and be secured by an assessmend lien as herein provided. To evidence fthe assessment
lien, the Board may prepare a written notice of an assessment fen, setting forth the amouni of the unpaid
indebtedness, the name of the Owner of the Lot covered by said lien and a description of the Lot  Said notice
shall be signed by an Officer of or the Attomey for the \WHA and shall be filed and recorded in the office of the
County Clerk of Kerr County, Texas. Excepl as otherwise provided herein, no sale or transfer shall refieve
such Lot from liability for any assessmenis thereafter bacoming due or from the said fien therefor, but said lien
shall exisf as, and conslitute, a separate and distinct charge and lien on each Lot.

ARTICLE V
GENERAL PROVISIONS
Section 1 . Enforcement. The VVHA, the City of Kenrville or any Owner shall have the right to enforce, by any

proceeding at law or in equity, all resirictions, conditions, covenanis, reservalions, liens and charges now or
hereafter imposed by the provisions of this Declaration, Failure to enforce any covenant or resiriction herein
contained shall in no event be deemed a waiver of the right to do so thereafier.
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Section 2. Interpretation, Severability of Provisions, and Construction, if this Declaration or any word,
phrase, clause, sentence, paragraph, or other part therecf shall be susceptible fo more than one or conflicting

inlerprelalions, then the interpreiation that is mosi nearly in accordance with the general purposes and
objectives of this Declaralion shali govem. This Declaration is intended to be a dedicatory instrument as
defined in Texas Property Code 202.001 (1). Invalidation of any one (1) or more of these covenants,
conditions, or restrictions by judgment or court order shall not affect any other provisions, which shall remain
in full force and effect. If any punctuation, word, phrase, clause, sentence, or provision necessary to meaning,
vaidity, or effect to any other word, clause, phrase, senfence or provision appearing in this Declaration shall be
omitted, then it is hereby declared that such omissian was unintentional and that the omitted punciuation,
word, clause, sentence or provision shall be supplied by inference. The covenants, conditions, and restriciions
of this Dectaration shail be liberally construed to give effect to their intended meaning.

Section 3. rs' Ea of nt. Every Member shail have a right and easement of enjoyment
in and to any Common Areas, including the Clubhouse {when full General Assessment is paid), which shall be
appurienant to and shall pass with title to every Lot subject to the following provisions:
A. A right of the VWHA to charge reasonable admission andlor other fees for the use of aay
recreational facility situated upon the Common Areas.
B. A right of the VWVHA to suspend the voling rights of an Owner and use of any recreational faciity,
inciuding the Clubhouse, if such use is then provided by the VVHA, by an Owner for a period not 1o
exceed sixty (60} days for any single infraction of iis published rules, during which any assessment or
fine against subject Lol or Owner remains unpaid. A righi of the VWHA 10 suspend the voling rights of
an Owner and use of any recreational facilify, including the Clubhouse, if such use is then provided by
the VVHA, by an Owner for a six (6} month period within any tweive (12) month span of time for a
repeated infraction of its published rules and regulations. Such suspensions require a majofity vote of
the Board.
C. A right of VVHA to dedicate or transfer all or any part of the Common Areas io any public agency,
authority, or ulility for such purposes and subject to such condilions as may be agreed to by the
Owners as herein provided. No such dedication or transfer shall be effeciive unless an instrument
signed by two-thirds (2/3) of the Lot owners agreeing 1o such dedication or transfer has been fied and
recorded in the Official Public Records of Real Property of Kerr County, Texas.
D. A right of VWHA to collect and disburse funds as set forth in Ardicle V.

Section 4. Delegation of Members Rights and Use. Restrictions for the delegation and/or sharing of the
rights of enjoyment of VVHA common areas and facilities, including the usage of common areas and facilities,

are authotized and shall be enforced. Common Areas, the Clubhouse, and residences in Vicksburg Village
are intended primarify for the use of Owner members, ifenants (as allowed herein), and contract purchasers
who reside on the Owner's Lot. Owner members, tenanis (as allowed herein), and contract purchasers who
reside on the Owner's Lot may share tha right of use of these facilities with guesis subject to the following
restrictions;
A. Common areas and their faciities, (including the Clubhouse) may be shared with guesis* of Owner
members, lenants (as aliowed herein), and contract purchasers who reside on the Owner's Lot. Such
shared rights to any guests shall not exceed thirty (30) days per calendar year.
* "Guests” are defined as visilors {relatives or fiiends (excluding chikdren or grandchildren)} of the
Owner member, tenants (as afiowed herein), and confract purchasers who reside on the Owner's Lot
but should not be construed to jnciude organized groups such as political groups or omganizations,
church groups or organizations, charity organizations, or fratemal organizations such as lodges, efc.
B. An Owner's residence may be shared with children and/or grandchitdren {(blood related or adopled
children or grandchildren} for an unlimiled period of time. In such an instance, the Owner shall noiify
the Board and provide any requested information with the intent of remaining in compliance with Article
If, Section 3 of the CC&R’s. Non-family related guesis of an Owner may share the Owner's residence
for up to thirty {30) days per celender year. All guests sharing a member Owner's residence may also
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use the common areas and facilities (including the clubhouse), but musi be accompanied by a member
Owner, tenant, or contract purchaser at all times while using the Clubhouse.
C. To mplement and manage some of the cights of enjoyment and usage described In Arlicle V,
Section 3 and 4 of this Declaration and in pacticular o ensure the efficient operation and use of the
clubhouse, the Board shall establish The Clubhouse Use Committee. The policies for clubhouse
resesvations shall be recommended to the Board by this committee and if approved by the Board shail
be enplemented by the Clubhouse Use Conwnittee. Violations of such rules by any Member are subject
to a Member charge as authorized by this Declaration as defined in 2.8.8 of the Bylaws. Only the
kitchen area of the Clubhouse may be reserved by Members except in those instances that meet the
fellowing condifions:
1 The requesied exclusive use of the Clubhouse social area and kitchen does not conilict with
any other scheduled Member event {(or the parlicipants in such scheduled event agree to
rescheduie their event).
2.The advance time requirement for application of exclusive use of the Clubhouse shall be
established by rules promuigated and published by the Clubhouse Use Commiltee as
authorized and defined under Arlicle 6 of the Bylaws.
3. The Board approves the exclusive use by a Member function that in the Board's opinion
would not lend itself 1o sharing with Members that are not part of the function that is requesting
exchisive use.
4, Exclusive use, if granted by the Board, ean be no longer than one {1) eight (8) hour period.
5. The exclusive use function mests all other criteria for Clubhouse use such as those set out in
Article V, Section 4 of this Declaration and all rules for Clubhouse use.
6. No participants in an exclusive use funciion will be allowed in the swimming pocl area.

Section 5. Amendment or Annexation. The covenanis, conditions, and restrictions of this Declaration shalt
run with and bind the Lots in the Subdivision. This Declaration may be amended by an instrument approved by
the Lot Owners of niot less than sixty percent (60%) of the Lots within the Subdivision. In the event of
annexation, approval musi be given by two-thirds (2/3) of the Lot Ownars. No person shall be charged with
notice of or inquiry with respact to any amendment until and unless the President of the VVHA has cerbfied i
as to the requisite number of Lots and recorded and filed in the Deed Records of Keir County, Texas.

Section 6. Arcal Limitations.

Yorktown Phase One, a Subdivision of Kerr County, Taxas, recorded in Voiume 5, Page 31, of the Piat
Records of Kerr County, Texas; and,

Vicksburg Village, a Subdivision of Kerr County, Texas, recorded in Volume 5, Page 75, of the Plat
recosds of Kerr Counly, Texas, as amended by replat of Vicksburg Village, a Subdivision of Kermr
County, Texas recorded in Volume 5, Pages 321-323 of the Plat records of Kerr County, Texas; and,
Vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recorded in Volume 6, Page 144, of
the Plat records of Kerr County, Texas; and,

Vicksburg Village, Section 3, a Subdivision of Kerr County, Texas, recorded in Volume 8, Page 260 of
the Plati Records of Kerr County, Texas; and,

Keystone Place, Section One, a subdivision of Kefr County recorded in the plat records of Kerr County
on March 8,2006 in Volume 7, Page 335, File No. 2296; and, '

A parcel of land of 8.159 acres beginning at the west end of Vicksuburg Village, Section 3, out of C.
Seif Survey No. 626, Abstract No. 325, in Kerr County, Texas; parl of 236.083 acres conveyed from
Noraico, Inc., to Phoenix Summit Lid. By a Special Warranty Deed with Vendor's Lien executed the
14the day of February, 2005, and recorded in Volume 1414 at Page 221 of the Real Property Records
of Kerr County, Texas; constitutes the entire areal extent of Properties.

Additionat residential property and Common Areas, that are either contiguous or noncontiguous to the present
areal limitations, may be annexed to Vicksburg Village with the consent of two-thirds (2/3) of the Lots assenting
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in person or by proxy at a meeting called for the purpose of such approvsl, notwithstanding anything to the
contrary herein contained.

Section 7. Powers of VWHA. VVHA shall have ail those powers, duties and responsibilities set out herein and
in such amendments to this Declaration as may from time to fime be made, and such other powers, duties and
responsibilities consistent herewith provided in its Articles of Incorporation and iis Bylaws as the same may be
amended from time ko time by proper action of its Members, and the Texas Non-Profit Corporation Act.

Section 8. Removal Process. The removal of an officer or a direclor of the VVHA shall be processed in
accordance with the Bytaws.

Section 9. Hierarchy of Documents. The hierarchy of documents is listed in descending order of aithority:
A, Texas Non-Profit Corporation Act
B. Articles of Incorporation
C. Declaration of Covenants, Conditions end Restrictions

D. Bylaws
E. Rules
Section 10, Gender and Grammar. The singular, whenever used herein shali be construed to mean the

plurat, when applicable, and the necessary grammatical changes required to meke provisions here apply either
to corporations or individuals, or 10 males or females, shall in all cases be assumed as though in each case
fully expressed.
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Conditions and Restrictions of the Vicksburg
Village Homeowners Association

FILE NUMBER TITLE DATE DATED
EXECUTED RECORDED
No 9517, Volurne 306, Declaration of Covenants, Conditions and 11/05/1984 11/07/1984
Page 273 Restriction Vicksburg Village and Yorktown
Phase One
No. 5989, Volume Amended Declaration of Covenants, 06/28/1985 06/26/1985
331, Page 331 Conditions and Restrictions Vicksburg Viliage
and Yorktown Phase One
No. 5495, Volumea Amended Declaration of Covenants, 07/20/1987 0712011987
436, Page 174 Conditions and Resirictions Vicksburg Village
and Yorktown Phase One
No. 7246, Volume Amended Declaration of Covenants, 0912511987 091281987
444, Page 223 Conditions and Restrictions Vicksburg Village
and Yorktown Phase One
No. 5187, Volume Amendment to Amended Declaration of 06/21/1989 09/08/1989
522, Page 150 Covenants, Conditions and Resirictions
Vicksburg Village and Yorktown Phase One
No. 21681, Volume Third Amended Declaration of Covenants, 03/19/1997 Q312711997
893, Page 329 Condifions and Restrictions Vicksburg Village
and Yorktown Phase One
No. 829, Volume Fourth Amended Declaration of Covenants, 01/24/2000 02/01/2000
1049, Page 154 Conditions and Restrictions Vicksburg Village
and Yorklown Phase One
No. 9702-05, Volume Fifth Amended Declaration of Covenants, 03/19/2005 09/2042005

Sixth Amended Declaration of Covenants,
Conditions and Restrictions of the Vicksburg
Village Homeowners Association
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ARTICLE W

REGISTERED AGENT AND OFFICE

The Registered Agent of the VWVHA shall be the Secretary of the VVHA with offices located in the VWHA
Clubhouse. The official address of the VVHA shall be 300 Vicksburg Ave., Kenrville, Texas 78028. The name
of the registerad agent for the VVHA and all subsequent changes in the agent or address shall be provided to
the office of the Texas Secrelary of State on the requisite form, Corporation Seclion, Austin, Texas. If the
Board eletts a new Secrefary, the Secretary of State of Texas shall be notified of the name of the new
Secretary within five days of the election.

This Sixth Amended Declaration shall be effective from and after the date this instrument is filed and recorded
in the Deed Records of Kerr County, Texas.

Executed this l@ﬂ*— day of é%i‘a ‘ , 2006 by the VWHA and approved by the Owners as set forth on
the Vicks

the attached property roster of icksburg Village Homeowners Association of Kemrville, Texas.

Vicksburg Village Homsowners Association of Kemville, Texas

TSl J—M

President of the VVHA
Judith |. Klenz

State of Texas §

§
KemrCounty §

Before me, a notary public, on this day personally appeared Judtn T Klenz
known fo me to be the person whose name is subscribed to the foregoing instrument ard, being by me ﬁrst

duly swom and declared that he/she (they) execuled same in the c{a_gaaty ideration therein
expressed. Given under my hand and seal of office this the Epg{ . 2006,

ANDREAALVINA GARTMAN
Pﬁ-aFPwln
After recording please retum to: My Comm. Bxp. 01-27-2008
VVHA Secretary '
300 Vicksburg Ave.
Kerrvill, TX 78028 FILED FOR RECORD
. atT: 14 o' clock..f1...M
Fbll By: Yo Jovva- APRIOZUGG
' JAN PIEPER
Ci ur,  Texas

Deputy

Sixth amanded CC&R’s submitted for recording to Kesr County Clerk, April 10, 2006.
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April 6, 2006

VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION, INC.
C/0O James N, Young '

1228 Victory Lane

Kerrville, Texas 78028

Re: Annexation and Encombrance of the Victory Extension and Baldridge Properties to the
Vicksburg Village Homeowners Association, knc. concerning property located in Kerrville, Texas,

Dear Board of Directors of the Vicksburg Village Homeowners Association, Inc.:

This letter is to serve as my authorization for the Vicksburg Village Homeowners Association
to encumber and annex the plats and properties (the “Property”) defined herein to the areal limits of
Vicksburg Village by amending the Covenants, Conditions & Restrictions of Vicksburg Village
Homeowners Association.

ENCUMBERED PROPERTY:

Keystone Place, Section One, a subdivision of Kerr County recorded in the plat records
of Kerr County on March 8, 2006 in Volume 7, Page 335, File Number 22963 Lot 1
(0.83 acres) and Lot 2 (5.50 acres) totaling an area of 6.33 acres, and;

A parcet of land of 8.159 acres beginning at the west end of Vicksburg Village, Section
3 out of C. Self Survey Number 626, Abstract Number 325, in Kerr County, Texas; part
of 236.083 acres conveyed from Noratco, Inc. to Phoenix Summit, Ltd., by a special
warranty deed with vendor’s lien executed the 14® day of February 2005, and recorded
in Volume 1414, Page 221 of the Real Property Records of Kerr County, Texas.

Upon such annexation of said Property, the Property will be governed by the terms and
conditions of the existing Covenants, Conditions & Restrictions that will be amended from time to

time.

Sincerely,

PHOENIX SUMMIT, LTD.

By: 72 .

REW B. PHILLIFS, SR.
A MAGER

Jatiuary 15, 1999 and:any amendments

* thereto
S Aisler
canne dridge, Trustee er
The Baldridge Living Trust dated

Jamiaryl5, 1999 and any amaidments
theretn :
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SEVENTH AMENDED

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION OF KERRVILLE, TEXAS

(Superseding and replacing all Prior Covenants, Conditions, and Restrictions)

THE STATE OF TEXASS§
8 KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF KERR §
THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR VICKSBURG VILLAGE is made on the date hereinafter set forth with the approval of
the Owners as evidenced by the execution of this Declaration by THE VICKSBURG VILLAGE
HOMEOWNERS ASSOCIATION OF KERRVILLE, TEXAS, a Texas non-proflt carporation and
encumbers ali properties within the areal limits of Vicksburg Village as described below:

Yorktown Phase One, a Subdivision of Kerr County, Texas, recorded in Volume
5, Page 31, of the Plat Recerds of Kerr County, Texas; and,

Vicksburg Village, a Subdivision of Kerr County, Texas, recorded in Volume 5,
Page 75, of the Plat records of Kerr County, Texas, as amended by replat of
Vicksburg Village, a Subdlvision of Kerr County, Texas recorded in Volume 5,
Pages 321-323 of the Plat records of Kerr County, Texas; and,

Vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recorded in
Volume 6, Page 144, of the Plat records of Kerr County, Texas; and,
Vicksburg Village, Section 3, a Subdivision of Kerr County, Texas, recorded
in Volume 6, Page 260 of the Plat Records of Kerr County, Texas;

constitutes the entire areal extent of Properties which are herein referred to as
“Subdivision®.

WHEREAS, the Vicksburg Village Homeowners Association ("VVHA") desires to

ensure the preservation of the Subdivision and to maintain the Common Areas, and
desires to further subject the Subdivision to the covenants, conditions, restrictions,
easements, charges, and liens hereinafter set forth, each and all of which is and are for
the benefit of the Subdivision and each of the Dwners thereof, and;

WHEREAS, the parties hereto, representing Owners of not less than sixty percent

(60%) of the Lots had previously voted to amend the covenants, conditions, and

Seventh amended CC&R’s submitted for feoording to Kerr County Clerk, May 30, 2007
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restrictions, and Owners representing not less than two-thirds (2/3) of the Lots had
previously ratified the annexation of two properties:

Whereas, the parties hereto, representing Owners of not less than sixty percent of
the Lots now wish to remove those properties from the areal limits;

NOW, THEREFORE, the VVHA and the Owners, as set forth on the attached
property roster, DECLARE that each and every Lot and Common Areas located in the
Subdivision Is and shall be heid, transferred, sold, conveyed, occupied, and enjoyed
subject to the covenants, conditions, restrictions, easements, charges, and liens
herelnafter set forth, which shall supersede and replace all prior Covenants, Conditions,
and Restrictions in every respect, to wit:

DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration (uniess
the context shall prohibit} will have the following meanings:

(A) ACC means the Architectural Control Committee of the VVHA.

(B) Association means The Vicksburg Village Homeowners Association of Kerrville, Texas
and Is synonymous with the VVHA.

{C) Board of Directors, and Board are synonymous and mean the Board of Directors of
the VVHA, the election and procedures of which are set forth in the Articles of Incorporation
and Bylaws of the VVHA. The Board of Directors shall be the elected body having its
normal meaning under the TNPCA.

(D) Common Area(s) means the real property described as Block I (Clubhouse) Lot 13,
Block 2 Lot 13, Block 3 Lot 13, Block 4 Lot 13, Block 5 Lot 13 and all that certain tract or
parcel of land lying and being situated in the County of Kerr, State of Texas, and being a
3.64 acre tract out of Survey Numbers 1330 and 117, Abstract Numbers 1113 and 182, and
being more particularly described by metes and bounds in legal description in Volume 866,
Pages 221 to 224 of Special Warranty Deeds, all in Vicksburg Village, as shown on the
Subdivision Plat recorded in Volume §, Page 75, Plat Records of Kerr County, Texas, and all
real and personal property leased, owned, or maintained by the VVHA for the common use
and benefit of the Members of the VVHA.

(E) Declaration means this Amended Deciaration of Covenants, Conditlons and
Restrictions for Vicksburg Village Homeowners Association and any amendment and/or
supplement hereto made in accordance with the terms hereof.

Seventh amended CC&R’s submitted for recording to Kerr County Clerk, May 30, 2007
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(F) Living Unit means a Single Famlly residence and its private garage, if any, situated on
a Lot, and is synonymous with residential dwelling.

(G) Lawns mean:

(1) Approved lawns means those Lots having lawns where the residential dwelling
faces a street both back and front and said lawn Is approved by the ACC.

(2) Front lawn means that part of the Lot that is listed as the official Kerr County
Appralsal District registration address of the Lot and is either the front part of each
Lot from the lawn border of the street or sidewalk, if one is present, to the front of
the Living Unit or the setback line, whichever is greater. Any side lawn adjacent to a
street sha!l be treated as a front lawn for the area extending from the lawn border of
the street or sidewatk, if one is present, to the side of the Living Unit or the setback
line, whichever is greater.

{3) Back lawn means that part of each Lot not defined as a front lawn or as an
approved lawn in (1) or (2) above.

(H) Lot means any Lot shown or deslgnated on the piat of land shown upon any recorded
plat of the Properties but may be modified in areal extent by the recorded deed which shall
prevail. Lot constitutes a wide range of entities and shall include, but not be limited to:

(1) Developed Lot means a Lot with the street, on which it faces, opened and
improved and with utilities installed and ready to furnish utility service to such Lot.

(2) Improved Lot means, with respect to any residential use Lot in the Properties,
a Lot on which one or more structures or buildings, intended for accupancy or use,
have been substantially completed and to which structure(s) utility service has been
connected and/or initiated.

(3) Unimproved Lot is any Developed Lot that has been platted, but on which no
structures or buildings intended for occupancy or use have been erected.

(4) Replatted Lot means an unlmproved or improved Lot that results from
combining two adjacent Lots into one larger Lot that is shown on a plat, legaliy
defined, and recorded in Kerr County records and the plat of the Subdiviston. If the
Lot is improved, one (1) residential dwelling may exist on the Lot.

(I) Member means all those Owners or entities who are members of the VWHA by virtue of
being an Owner, spouse of an owner or joint owner of a Lot as provided herein.

Seventh amended CC&R’s submitted for recording to Kerr County Clerk, May 30, 2007
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(J) Owner and Lot Owner mean the record Owner, whether one or more persons or
entities, of the fee simple titie to any Lot or portion of a Lot, within the Properties,
including contract sellers but excluding those having interest merely as security for the
performance of an obligation.

(K) Properties and Subdivision mean the above-described Properties known as
Vicksburg Village.

(L) Prior Covenants means the chronological table of Covenants, Conditions, and
Restrictions presented immediately following Article V of this Declaration,

(M) Single Family means and refers to a Single Family refated by blood, adoption, or
marrlage.

(N) Subdivision Plat means those plats defined in Article V, Section 6, Areal
Limitations.

{0) TNPCA means the Texas Non-Profit Corporation Act.

(P) VVHA means the VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION of Kerrville
Texas, a Texas non-profit corporation, its successors and assigns as provided for herein.

(Q) Zero Lot line attached means the location of living units that may have a
common walt or walis located on a Lot line, or the location of building(s) on a Lot in a
manner that one or more building edges rest directly on a Lot line, or Lots specifically

designed to allow living units to be built on adjacent Lots so that such buildings have a
common wall located on a property line,

ARTICLE I
PURPOSE

All properties within the Subdivision are encumbered by this Seventh Amended
Declaration of Covenants, Conditions and Restrictions (CC&R's) for the ASSOCIATION for
the following reasons: to ensure the most advantagecus and desirable use of the
Properties; to protect Lot Owners against Improper use of adjcining, adjacent, and nearby
surrounding Lots; to preserve, in so far as feasible, the natural beauty of the Subdivision;
to guard agalnst the erection of poorly designed or proportioned structures; to guard
against the use of improper or unsuitable materials in construction; to encourage and
secure the erection of attractive improvements on each Lot in appropriate locations; to
secure and maintain proper setbacks from streets; to maintain adequate free space and, in
general, to provide for maintenance of good quality.

Seventh amended CC&R's submitted for recording to Kerr County Clerk, May 20, 2007
Page 4 of 28




w 1607nu505

ARTICLE II
USE RESTRICTIONS

r No building shall be built, altered,
or permitted to remain on any Lot, other than one Single Family residential dweiling not
exceeding two {2) stories in height. The dwelling may have:’

{(A) A fully enclosed garage which may be attached or detached from the main
dwelling. The garage shall be limited in size for not more than three (3) cars,

(B) bona fide servants' quarters, which shall be a part of the residential dwelling.
The residential dwelling structure may be occupied by members of the family
occupying the restdential dwelling and by domestic servants employed on the
premises. No room(s) in the residential dwelling sha!l be rented. None of the
foregoing shall preclude the main residential dwelling structure from belng leased or
rented in its entirety as a single residence to a Single Family or person.

Section 2 de 2r and Resale Cerd ate Requirements. If a person or
persons other than the Owner of an Improved Lot occupy the residential dwelling on said
Owner's Lot as a primary residence, the Owner shall deliver a complete copy of this
Declaration and then current Bylaws to the occupants at least fifteen (15) days prior to the
planned occupancy. The Owner and occupant or occupants shall agree to be bound by all
the provisions of this Declaration and then current Bylaws by affixing their signatures to a
form promulgated and provided by the VWHA. Said signed agreement form shall be
submitted to the Secretary of the VVHA within fifteen (15) days of occupancy. Violation of
or noncompliance with this Section may be enforced as provided in Article IV and Article V
of this Declaration and Article 2 of the VVHA Bylaws.

In the event an Owner sells a Lot and/or residential dwelling in the Subdivision, said Owner
shall notify the VVHA Secretary in writing within five (5) days of the sale. The Secretary of
the VVHA shall provide any requested information relating to the sale by completing Texas
Real Estate Commission (TREC) forms 37.1 and O1A, or the then current similar forms of
the TREC, to meet requirements of the Texas Property Code (207.003).

id The Properties and
Subdivision is intended and shall be a community providing housing for persons 55 years of
age or older. No Owner shall be less than fifty-five (55) years of age; provided however,
that in the event a Lot Is owned by hushand and wife, as tenants by the entirety,
compliance with this Section shall be deemed satisfied where at least one of the spouses
shail be at least fifty-five (55) years of age. The Board shall publish and adhere to rules
and procedures that demonstrate this intent by observing published rules, completing
reliable surveys, and providing affidavits by which the Secretary of the Association can

Seventh amended CC&R's submitted for recording to Kem County Clerk, May 30, 2007
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provide veriflcation that there Is compliance with said intent. These surveys and affidavits
shall be admissibie in administrative and judicial proceedings for the purpose of verifying
the intent to provide housing for older persons. This age requirement for ownership shall
not apply to an Owner who purchases a Lot as a residence for his or her relative(s) which
relative(s) meets the age requirements of this section. No occupant of housing in the
properties and Subdivision shall be under the age of eighteen (18) years. Any resident’s
guest under the age of eighteen (18) years may visit for periods of time not to exceed
thirty (30) days per calendar year. Builders shall be exempt from this section if a Builder
owned Lot is sold to another Builder; however, any successor in title of a Builder shall be
subject to the requirement of ownership and occupancy set forth herein. Notwithstanding
the terms of this provision, the Association intends to comply with the Housing for Older
Persons Act, as may be amended from time to time (42 U.5.C. 3607, et seq.)

Section 4. Architectural Control.

: In order to protect the overall integrity
of the Subdivision as well as the value of all Owners' improvements, an Architectural
Control Cornmittee ("ACC”") is appointed by the VWHA Board of Directors and consists
of not less than five (5) members. Members of the ACC wiil serve for a two (2) year
term. The member(s) shall be appointed at the first reguiar Board meeting after the
annual meeting of each every year as follows: In the year this amended Declaration
s ratified, the Board shatl appoint three (3) members to the ACC for one (1) year
and two (2) members for two (2) years. In subsequent years, the number of ACC
members appointed will equal the number of expired term(s) for that year.

No member may serve more than one term consecutively on the ACC. The VVHA
Board of Directors shall fill any vacancy in the ACC by a vote of two-thirds (2/3) of
the total Board membership. The VVHA Board of Directors may remove and replace
any member by a vote of two-thirds (2/3) of the total Board membership.

i : The ACC shall formulate
and publish ACC specifications that comprehensively define the requirements for
paragraph C of this section 4. A copy of such specifications will be furnished to
Owners upon request. A specification requires approval by majority vote of the ACC
membership for passage, amendment, or rescission. Such specifications formulated
by the ACC and all changes to them, must be approved by the Board by a vote of
two-thirds (2/3) of the total Board membership prior to publication and
implementation. The Board shall approve the said specifications as a collective
group. The ACC shall develop a water conservation policy for the VWHA and review
said policy on an annual basis.

The Owner or Builder of any
Unimproved or Improved Lot shall submit plans for any new construction, changes on
a completely Improved Lot, improvements to the exterior of a completed structure,

Seventh amended CC&R's submitted for recarding to Karr County Clerk, May 30, 2007
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or changes in landscaping appearance of an Improved Lot to the ACC for approval.
The request for approval must be written and sent via the U.S. Mail to the Secretary
of the VVHA. The postmark of that letter will begin the time period of twenty-one
days {21) for the ACC to reply to the request. The request for approvai of the
changes desired on said Lot must include the following information:

: Finished floor and ground elevations,
exterior elevations, exterior finish notations including paint color, and a plat or
site plan showing easements and bullding location on the Lot and location of
any fence, sidewalk or other structure to be installed in conjunction with the
new construction. Repainting the exterior of a new addition to an existing
structure in the same colors as the existing structure does not require ACC
approval.

b. For building remodeling: Finished floor and ground elevations and

exterior elevations if changed from the original building; notation of any
changes to exterlor finish inciuding exterior paint coler. Interior remodeling is
an exception.

¢. For landscaping: A plat showing location and type of botanical planting
including grass, shrubs, trees, rock or any material planned for initial

landscape; a plat showing any desired changes to original landscaping. This
covenant pertains to Front and Approved Lawns, but not Back lawns.

d._For jrrigation systems: A plat showing the location and type of sprinkler
heads, location of main water line to solenoid valves or other type of control
system, location of solencid valves and location of distributing lines from
solenoid valves or other type of control system to sprinkler heads. Such
irrigation plats shall be included with each new building construction plan{s)
submitted to the ACC and shall be subject to ACC approval.

If the Owner or Builder fails to submit such plans for new construction or
improvements on a Lot to the ACC for approval, the Board, in its sole discretion, may
levy a fine not to exceed two-hundred dollars ($200) per day beginning on the day
any improvement Is Initiated on the said Lot, and continuing until a plan is submitted
to the ACC for approval. Article IV and Article V of this Declaration and Article 2 of
the Bylaws will enforce and govern this action.

a. The ACC shall be responsible for Insuring that all covenants In this section of
the Declaration are complied with during the day-to-day operation of the
Association. The ACC shall review and ensure that all improvements within the

Seaventh amended CC&R'’s submitted for recording to Kerr County Clerk, May 20, 2007
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Subdivision are architecturally, aesthetically, ecologically, and envirohmentally
designed to be compatible with the existing Subdivision and with all other
improvements in the Subdivision and that they be in harmony with their
natural surroundings.

b. The ACC shall review all plans that are submitted and shall consider the
locatlon of common areas, easements, and Lot boundaries with the Builder in
its review when considering new construction for approval.

¢. The ACC shall have full authority to utilize its sole discretion in approving or
disapproving any plans and specifications that are submitted. A majority of
the votes cast by the ACC is required for approval. Each member of the ACC
that is not on extended absence from Vicksburg Village [absent for longer than
fourteen (14) days] must be afforded the opportunity to vote on each ACC
issue.

d. All voting actions of the ACC must be documented and retained in the VVHA
files. The ACC may disapprove the construction or design of any improvement
on purely aesthetic grounds where, in its sole judgment, such disapproval is
required to protect the continuity of design or value of the Subdivision or to
preserve the serenity and natural beauty of any surroundings.

e. In the event the ACC fails to rule upon submitted plans or to request
additional information reasonably required within twenty-one (21) days after
submission, approval will be deemed granted. Any request by the ACC for
additional information from the Owner must be requested within the twenty-
one (21) day period.

f. Prior approvals and/or disapprovals of the ACC pertaining to any
Improvement, activity, or matter of design or aesthetics shall not be deemed
binding upcn the ACC. In the event of later requests for approval of the same
or similar improvement, activity or matter, if the ACC determines that the
repetition of such activity or matter will have an adverse effect on the
Subdivision, the ACC shail have the express power to construe, to its
satisfaction, any covenant, condition, or restriction herein that may be capable
of more than one interpretation in order to reject or approve the same or
similar request.

The approval, or failure to approve, by the ACC shall not be deemed to
constitute any warranty or any representation of any kind by the ACC
including, without fimitation, any warranty or any representation relating to
fitness, design or adequacy of any proposed construction or compliance with
applicable statutes, codes, and rules.

Seventh amended CC&R’s submitted for recording to Kerr County Clerk, May 30, 2007
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g. The ACC, with approval of the Board, shail have the authority to employ
professional consultants at the expense of the VVHA to assist it in performance

i of its duties. The decision of the ACC shall be conclusive and binding upon the
applicant; however, the applicant, and only the applicant, may appeal the ACC
decision to the Board.

The appeal must be in writing and sent to the Secretary of the VVHA by U.S.
Mall. The Board must provide a ruling on the appeal within fourteen (14) days
of written notice by the Owner. The postmark of the written notice by the
Owner shall begin the fourteen (14) day period.

h. The Board, in its sole discretion, may disapprove any decision of the ACC.
Such action by the Board must occur within 10 days of the specific ACC
approval decision for that particular application. An Owner may appeal this
decision by the Board by resubmitting the application in the same or similar
form to the ACC for reconsideration within fifteen (15) days of the Board
decision of disapproval. On any specific application, only one appeal of this
type of Board disapproval Is permitted.

i. A majority of the members of the Board is required to approve or disapprove

the decision of the ACC on any specific project. The decision of the Board wiil

govern and is final,
i a ithi r . For any new
construction within the Subdlvision, the living area on the ground floor of the residential
dwelling (exclusive of porches, garages, and servants' quarters) shall be not less than
sixteen hundred (1600) square feet for a one-story dwelling. The total living area for a
multi-story Living Unit shall be not less than eighteen hundred (1800) square feet.

Section 6. Location of the I l the Lot

A. Setback Lines. The setback lines indicated on the Subdivision Piat shall
establish ail setbacks for buildings and other improvements. In the absence of any
indication on the plat, then any and all such setbacks shall be established by the
then applicable Ordinances of the City of Kerrville, Texas.

B. Zero Lot Line - Detached. Improvements may be constructed so as to have one
outside wall abutting the side property line designated as the zero setback line for
that Lot, except in the case of corner Lots or unless a different layout Is authorized in
writing by the ACC. Corner Lots may have a zero setback line opposite the side
street. To provide for uniformity and proper utilization of the building area within
the Lots, dwellings or appurtenant structures on a Lot shall be located on the Lot in

Seventh amended CC&R'’s submitted for recording to Kerr County Clerk, May 30, 2007
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accordance with the then applicable Ordinances of the City of Kerrville, Texas, and
with the approval of the ACC. Walls on a zero setback line may have openings (such
as windows of any type and doors of any type) if such wali(s) face onto a common
area(s) or easement(s) if such openings are permitted by the then applicable
Ordinances of the City of Kerrvitle, Texas and are approved by the ACC. The sidewall
of the Living Unit or appurtenant structure built on the zero setback line shali be
constructed using permanent low-maintenance material in accordance with the
applicable Ordinances of the said City of Kerrville, Texas and approved by the ACC.
The Owner of any adjacent Lot shall not attach anything to the side wall or fence
tocated upon the zero setback line; nor shall the Owner of any adjacent Lot alter in
any manner, e.g., structure, color, material or otherwise, a side wall or fence located
upon a zero setback line without the written approval of the ACC. Either Owner of
adjacent Lots may submit plans and a request for construction of or change of said
structures to the ACC, but the Owner initiating the request must submit a written
copy of the request to the ACC to the adjacent Owner by US Mail on the same day
the request is submitted to the ACC. The approval process shall follow all procedures
according to Article 2, section 4 of this Declaration.

C. Zero Lot Line - Attached. Improvements may be constructed on two adjoining |
Lots each abutting the common zero lot line.

i i R -, i u

A. Composite Building Site. Any Owner of one or more adjoining Lots (or portions
thereof) may consolidate such Lots or portions into one single-family residence
building site, with the privilege of placing or constructing improvements ¢n such site,
in which case setback lines shall be measured from the resulting side property lines
rather than from the Lot lines shown on the recorded plat. Any such proposed
composite buiiding site(s) must be approved by the ACC.

B. Re-subdivision of Lots. No Lot shall be re-subdivided, nor shail any building be
erected or placed on any such re-subdivided Lot, unless each Lot resulting from such
re-subdivision shall have a minimum width of not less than thirty-two (32) feet at
the front building line; provided, however, that nothing contained herein shall be
construed to prohibit the re-subdivision of any Lot or Lots within the Properties by
the Owner thereof prior to construction of residence(s) thereon if such re-subdivislon
results in each re-subdivided Lot having the minimum Lot width aforesaid. Any such
re-subdivision must be approved by the ACC.

Section 8, Easements. Easements for installation and maintenance of utilities are
reserved as shown and provided for on the recorded plat. Placement of any structures of
any kind upon said easements is prohibited. Any non-structural improvements, shrubbery,
trees, flowers, or landscaping of any type, within or affected by said easements, are placed

Seventh amended CC&R's submitted for recording to Kerr County Clerk, May 30, 2007
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at the sole risk of the Owner. The VVHA shali not be held liable for any damage done to
non-structural improvements, shrubbery, trees, flowers, or landscaping of any type in any
circumstance. Further, all Lots and Common Areas adjoining Lots with improvements
situated on the zero setback line shall be subject to a four (4) foot easement for the
construction, repair and maintenance of improvements located on the zero setback line of
the adjacent Lot {excepting where common or abutting walls exist).

No Lot, or any
improvement(s) thereon, shall be used for any commercial purpose, except that nothing
hereln shall be construed to prevent an Owner from rendering professiona! services of a
purely personal nature as long as such services do not attribute to the Lot any appearance
of a commercial or nonresidential use. Sales of goods (garage sales) may be permitted but
not to exceed one (1) such sale per calendar year per household with a maximum duration
of two (2) consecutive days for the sale.

Hion No structures of a temporary character,
mobile home, camper, trailer, basement, tent, shack, garage, barn, or other outbuilding
shall be used on any Lot at any time as a residence.

i f Automobi rail ici The Board

shall enforce restrictions governing parking of trailers, inoperative automobiles, or
recreational vehicles {including pickup trucks with camper attachments) on Owners Lots,
the Common areas, and Public Street parking in conjunction with the ordinances of the City
of Kerrville. No trailers of any kind, Inoperative automobiles, or recreational vehicles of
any kind including pickup trucks with camper attachments shall be parked in the common
area parking Lots, in an Owners' driveway or forward of the Owners' front building line
more often than one period, not to exceed a forty-eight (48) consecutive hour time period
during any seven (7) day span of time. The consecutive time period shall be interpreted to
mean continuous time even though the vehicle may be moved slightly or be absent for a
short period of time.

A. An exception may be made in that instance in which the vehicle is the primary
means of transportation of the Owner providing that the bumper to bumper length of
primary transportation vehicles shall not exceed 222 inches (1B.5 feet).) If a
member owns a recreational vehicle and desires to be granted an exception to this
section, the member must notify the Board in writing of such request and specificaily
describe the vehicle that is the primary means of transportation. The Board may
grant an exception for one calendar year after which the exception will expire. The
Owner may reapply for an exception under the same terms as described above in
this section.

B. An exception may be made for automobiles, pickup trucks (including camper
attachments), or sport utiiity vehicles if the vehicles are of bumper to bumper length
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not exceeding 222 inches (18.5 feet) and are the primary vehicle of the guest(s) of
an Owner. In that instance, the time for parking in the common area parking Lots,
in an Owner’s driveway or forward of the Owner’s front building line will be governed
by Article V, Section 4 of the Declaration.

Long term storage of the above-named trailers and vehicles is permitted on Subdivision
and Propertles only within garages or structures approved by the ACC. No Owner or person
may park on any city street within the Subdivision any truck, van, bus, recreational
vehicle, trailer, or other vehicle, or any combination of such vehicles and/or trailers, that
exceeds twenty-two feet (22) feet in measurement from the front bumper to the rear
bumper, exclusive of grill guards; or If the item is a trailer, twenty-two (22) feet in length
measured from front hitch to the rear bumper. (City of Kerrville Ordinance No. 497.05.)

Section 12, Mineral Operation. No oil dritling, oil development operations, oil refining,

quarrying, or mining operations of any kind shall be permitted upon or in any Lot, nor shall
any wells, windmills, tunnels, mineral excavation, or shafts be permitted upon or in any
Lot. No derrick of any kind or other structures designed for the use of boring for oil, water,
or natural gas shall be erected, maintained, or permitted upon any Lot.

The Board shali enforce restrictions governing animals,
livestock or poultry of any kind that are intended to be kept as house pets. No animals,
livestock or poultry of any kind shall be raised, bred or kept on any Lot except that dogs,
cats or other common household pets of the domestic variety may be kept provided that
they are not kept, bred or maintained for commercial purposes and provided that no more
than two (2) of each type of animal is kept.

All pets must be on a leash that is in the hand of an Owner or occupant and controlled by
the Owner or occupant at all times when outside of the enclosed home structure of the
Owner. In the event that prior to the ratification of these CC&R’s, the ACC had approved
an Owner’s request for a back yard fence intended to confine a dog, the hand-held leash
requirement shall not apply to the deg for which the fence was constructed. The leash
requirement will apply, however, to any new pet acquired by the Owner subsequent to the
effective date of the ratification of these CC&R’s. The Owner of an animai shall be
responsible for the prompt cleanup or removal of any droppings of that animal. A dog run
is prohlbited.

If two or more members send written complaints to the Board about a specific animai, the
Board shall investigate the complaint(s). If the Board finds that the compiaints are valid
and the animal poses either a nuisance or a physical threat to other members or their
animals, the Board shall take action to fine the member/owner housing the offending
animal and initiate action to have a City of Kerrville ticket issued under Kerrville animal
nuisance ordinance to the Owner or keeper of the offending animal; or have the animal
removed from the areal iimits of the Association. The Board sha!l be authorized to initiate
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court action under this section. This section shall apply to an animat either owned by the
member or giving domicile to an animal owned by another party and being glven domicile
by the member.

_ , No wall, fence or muitiple shrub hedge higher
than four (4) feet shall be erected or maintained nearer to the front Lot line than the front
buiiding line on such Lot, nor on corner Lots nearer to the side Lot fine than the building
setback line paraliel to the side street. No side or rear fence, wall or hedge shall be more
than six {6) feet in height. However, a retatning wall may exceed six (6) feetin height on
a Lot or adjacent Lots if approved by the ACC when considering safety, environmental, or
aesthetic factors. No wire or chain 1ink fence type of construction will be permitted on any
Lot.

Any wall, fence, or hedge erected on a Lot by the builders or their assigns, shall pass in
ownership with title to the Lot. It shall be the Owner's responsibility to maintain and cover
expenses for said wall, fence, or hedge thereafter. No walls, fences, and/or hedges shall
be erected or maintained on any Lot within the Properties herein without the prior written
consent of the ACC. If an Owner desires to revise or remove a wall, fence, or multiple
shrub hedges, the plan must be submitted to the ACC according to the requirements of this
Declaration.

Any wal, fence, or multiple shrub hedge that has been erected and established prior to the
ratification of this amended Declaration shall be excluded from this ACC consent
requirement. However, it shall be the Owner's responsibility to maintain and cover
expenses for any exciuded said wall, fence, or hedge thereafter. To qualify for this
exclusion, an Owner shall submit a brief structural and legal Lot description of the existing
wall, fence, or muitiple shrub hedge to the Secretary of the VVHA within 60 days of
ratification of this amended Declaration. Records of such exclusion shall be maintained in
the VVHA office records.

15. rials: i I All Lots must comply
with the requirements of the City of Kerrville Ordinances. The use of any Lot for storage of
materials and equipment except for normal residential requirements or incident to
construction of improvements thereon is prohibited. The accumulation of garbage, trash or
rubbish of any kind or the burning (except as permitted by law) of any such materials s
prohibited. In the event of viclation of any of the above provisions on the part of the
Owner or occupant of any Lot and in the event such violation continues ten (10) days after
written notice to the owner or occupant thereof by U.S. Mail to the registered address of
the Owner (3.5.3 under the Bylaws), the VWHA may obtain a court order to have the
violation corrected. In that instance, the VVHA or its assigns may without any llabllity in
trespass or otherwise for so doing, enter upon said Lot and remove or cause to be removed
such garbage, trash and rubbish, or take any other action necessary to secure compliance
with this Declaration and to place said Lot in @ neat, attractive, healthful and sanitary
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condition. VVHA shall assess the Owner or occupant of such Lot for the actual cost of such
work plus all costs and fees related to said removal. The Owner or occupant, as the case
may be, agrees by the purchase or occupation of the Lot to pay such costs or assessments
immediately upon receipt of the assessment from the VWHA. In the event any such charge
shall remain unpaid for thirty (30) days after written notice thereof, such charge shall
become a lien on such Lot as required herelin.

i The Board shali enforce restrictions for
the size, display, and maintenance of all signs on Common areas, Improved Lots and
Unimproved Lots. No sign, advertisement, billboard, or advertising structure of any kind
shall be placed, maintained, or displayed to the public view on any Lot except advertising
the property for sale and according to the following provisions:

A. Improved Lots. Anowner of an Improved Lot may, either personally or through
a designated agent, advertise that Improved Lot as being for sale. The sign shall be
no more than two and one half feet square {2'%: by 2% feet) and may be placed on
that part of the house exterior closest to the street or on the Front Lawn no closer
than ten (10) feet from the street that faces the Front Lawn. Regardless of the
number of streets adjoining the Improved Lot, there shall be no more than one (1)
sign on any one Improved Lot.

An owner of an Unimproved Lot may, either personally or
through a designated agent, advertise that Lot as being for sate. The sign shall be
no more than two and one half feet square (2% by 2V: feet) and shall be placed no
closer than ten (10) feet from the street. Regardless of the number of streets
adjoining the Unimproved Lot, there shall be no more than one (1) sign on that Lot.
If the Owner of an Unimproved Lot selects a real estate agent to advertise and sell
his Lot(s), the real estate agent must provide the VVHA with documented written
proof that he, the agent, is acting under the authority of the titled owner(s) of the
Lot(s) and that said proof identifies the titled owner. The proof must be provided to
the Secretary of the VVHA in writing before any signs are erected or posted. In the
absence of such proof, all unauthorized signs will be removed by the VVHA.

M ! 11 < RIS = ~ 1K= = NG
Notwithstanding anything to the contrary herein contained, a builder who owns property in
the Subdivision subject to this Declaration may maintain on each owned Lot, a storage
area, a builder model unit, and one (1) for sale sign not larger than two and one half feet
square (2¥: by 2% feet). When the Lot is sold, the Builder must remove signs and storage
areas from the Lot within ten (10) days of closing.

No microwave dishes, radio (citizen bands or otherwise) or
television aerial wires or antennas shall be maintained on any portion of any Lot, except
those which are designed to receive satellite television, radio analog, or digital signals of
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any kind and are one (1) meter or less in diameter or diagonal measurement, which the
Owner shall screen from view as much as possible without impairing the instaliation,
maintenance or use.

Section 19. Underground Electric Service. An underground electric distribution system

will be installed on the Properties. The Owner of each Lot shall, at his own cost, furnish,
install, own and maintain (all in accordance with the requirement of local governing
authorities and the National Electrical Code) such connections and metering eguipment on
and about the Lot to the satisfaction of the electric power company furnishing service. For
s0 long as underground service is maintained, the electric service to each Lot therein shall
be underground, uniform in character and, at minimum, of the type known as single phase,
120/240 volt, three wires, 60 cycles, alternating current.

. i i . The Cwner of each
Zero Lot Line Attached Building shall continue to be responsible for malntenance of and
repairs to roofs, glass in windows and doors, and for all interior and structural matters, as
well as party walls, interior plumbing, electrical and foundation maintenance and repairs.
Each wall and roeof which Is bullt as a2 part of the orlginal construction of any Zero Lot line
Attached Building upon the Properties and placed on the dividing line between Lots shall
constitute a common wali and roof, and, to the extent consistent with the provisions of this
Article, the general rules of applicable law regarding common walls and roofs and liabllity
for property damage due to negligence or wiliful acts or omissions shall apply thereto.

i f R n B i The cost of
reasonable repalr and maintenance of a common wall (party wall) or rocfs shall be shared
equally by the Owners who make use of the wail and roof.

A. Destruction by Fire or Other Casualty. If a party wall or roof is destroyed or
damaged by fire or other casualty, any Owner who has used the wall or roof may
restore it, and if the other Owner thereafter makes use of the wall or roof, that
Owner shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owner to call for a larger
contribution from the other under any rule of law regarding liability for negligent or
willful acts or omissions. In addition, for Zerc Lot line Attached Buildings, the total
exterior of both Properties must be completely restored to their comparable condition
existing before the destruction that resulted from fire or other casualty.

B. Weatherproofing. Notwithstanding anything to the contrary herein contained,
an Owner who, by his negligence or willful act, causes the common wall or roof to be
exposed to the elements shall bear the whole cost of furnishing the necessary
protection against such elements or of repairs occasioned by such exposure.
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C. Right to Contribution Runs with Land. The right of any Owner to contribution
from any other Owner under this Section shall be appurtenant to the land and shall
pass to such Cwner's successors in title,

D. Settling of Disputes. In the event of any dispute arising concerning a common
wall or roof, or any other circumstance under the provisions of this Section 21, VWHA
shall have full and complete authority in considering and settling said dispute. The
decision of VVHA Board of Directors shall be final.

responslble for des|gn approval water and water pollcy, mamtenance, and upkeep of all
Common Areas and for Front and Approved lawns (as defined herein). For Front and
Approved lawns, maintenance shall be limited to:

A. Lawn care such as cutting, trimming, fertllizing, and watering; and to the
trimming of shrubs ranging in height from one (1) foot to five (5) feet, and,

B. The operation, repair, and management of the sprinkler systems on defined front
and approved lawns.

These Common areas and Front and Approved lawns shail be planted with grass unless an
alternative ground cover is approved by the ACC. Maintenance conditions and restrictions
shall be defined and managed through rules established in accordance with Article 6 of the
Bylaws.

The conditions and restrictions of this section shall permit the Board, in its discretion, to
consider watering and lawn maintenance policy taking into account water costs, water
restrictions imposed by a government agency, or costs of general maintenance of the
defined lawns when establishing rules as permitted by Article 6 of the Bylaws.

Section 23. Other Activities and tses, The following activities and uses are prohibited
within the Properties:

A. Noxious or offensive activity of any sort, or any activity or use that may be or
become an annoyance or nuisance to the neighborhood.

B. Maintenance or repair of any vehicles, boats, motorcycles, or trailers in public
view. An exception is granted to an Owner washing or polishing his primary vehicle
in the garage or driveway.

€. Drying of clothes, or the storage of lawn and/for yard equipment, where exposed
to public view. Such activity or storage is permitted, however, within enclosed
garages even though exposed to public view when the garage door is open.
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D. Any activity including but not limited to the use, construction or maintenance of
any structure which viclates, in any way, any law, statute, ordinance, regulation, or
rule of any Federal, or applicable State, County, City or other governmental entity.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Upon the purchase of a Lot, every Owner of a Lot or Lots in the Properties shall
become and remain a Member of the VVHA until such time the Lot is sold and/or conveyed
to another Owner. Membership shall be appurtenant to, and may not be separated from,
ownership of any Lot. Any persen or entity shall be a Member of the Association by virtue
of being an Owner, spouse of an owner or joint owner of a Residential Unit.

Section 2. Owners are entitled to one vote per Lot owned. The Vote for such Lot shall be
exercised as the Owner determines, but in no event shall more than one vote be cast with
respect to any such Lot. Fractional votes on any Lot are prohibited.

Section 3. Meeting and Voting. The manner of meeting and voting by VVHA shall be
governed by the Bylaws.
Section 4. Board of Directors. VVHA shall have a Board of Directors composed of

members specified in Article 2.1 of the Bylaws, but not less than (3) members; (TNPCA,
Article 1396 - 2.12-A.) The Bylaws of VWHA shall specify the procedure for nomination and
election of Directors, as well as the terms to be served by the respective Board members.
The powers of the Board of Directors shall be as provided in the Texas Non-Profit
Corporation Act, the Articles of Incorporation, and the Bylaws.

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

| n_of igation Upon
acceptance of deed(s) of a Lot(s), the Owner(s) of said Lot(s), whether or not it shall be so
expressed in such deed(s), agree(s) and covenant(s) to pay VVHA all the following
assessments levied upon their Lot(s) in accordance with this Declaration. All sums
assessed as provided for in this Declaration but unpald, together with interest, costs of
collection and reasonable attorney's fees, shall be a continuing lien and charge upon the
Lot against which such assessment is made and shall bind and be continuing upon such
Lot. Each assessment, together with interest rates on said assessments, not to exceed
twelve percent (12%) per annum, costs and reasonable attorney's fees, shall also be the
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personal and continuing cobligation and debt of the Owner(s) of the Lot at the time when
the assessment falls due until paid in full.

Section 2. Types and Pyrpose of Assessments.

A, General Assessment: For the purpose of maintaining certain Cwners' property
and Common Areas including, but not limited to as follows:

1. Compliance with the intent of this Declaration and herein defined
responsibilities of the VVHA,

2. The promotion of the recreation, health, safety, and welfare of the Owners
of the Properties.

3. The maintenance, care, and improvements of the Common Areas for which
the VWHA herein takes responsibility.

4. The maintenance of all Front lawns and Approved lawns in the Subdivision,
and the private utilities and structures in the Subdivision for which VVHA has
assumed maintenance responsibility hereunder in accordance with current
VVHA rules and the maintenance pilan prepared by the VVHA,

5. Provision for the operation and maintenance of the Clubhouse for the
benefit of the Owners.

B. Clubhouse Pyrchase Assessment: A Clubhouse maintenance assessment is

established in order to defray maintenance costs of the Clubhouse. This is a one
time charge to an Owner when acquiring an improved Lot from & Builder.

C. Special Assessments: For capital additions or for repayment of funds borrowed
and used in payment of capital additions. Such assessments shall be established and

collected as hereinafter provided.

A. General Assessment: The General Assessment wilt be changed by the VVHA
from time to time as deemed necessary by projections of the anticipated costs of

fulfilling its responsibilities and obiigations in meeting the requirements of this
Declaration. VVHA shall not be entitled to any handling or service charges but shall
be entitled to include in said General Assessment the anticipated actual cost of such
services including compensation paid to contractors or VVHA employees authorized
by the Board.
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In fixing the amount of the General Assessment, the Board may consider reasonably
anticipated depreciation, improvements, necessary replacement and repair of capital
assets. The Board may from time to time establish ene or more funds or accounts te
accumulate amounts deemed necessary therefore, provided, nevertheless, that any
increase in the General Assessment, including allowances for depreciation,
replacement or repair of capital assets or Improvements may not exceed an increase
in the General Assessment amount of more than fifteen per cent {15%) per calendar
year, the specific amount to be set by the Board.

: A one-time assessment charge of $1000
per each Improved Lot.

i : Notwithstanding anything to the contrary herein
contained, and in addition to the General Assessment and the Clubhouse Purchase
Assessment authorized elsewhere, VWHA may levy, in any calendar year, one or
more Special Assessments applicable to that year only for the purpese of defraying,
in whole or in part, the cost of capital additions such as the cost of any construction
or reconstruction of a capital improvement upon the Common Areas or the
Clubhouse, including fixtures and personal property related thereto. This Declaration
authorizes a dollar amount of the Special Assessment as defined in Article 2.9 of the
Bylaws. Any such Special Assessment, if levied by the Board, shall have the assent
of sixty-percent (60%) of the votes cast by Members who are voting in person or by
proxy at a meeting cailed by the Board for this purpose.

section 4, Notice and Quory Action A ] yection 3~-C. Written
notice of any meeting called for the purpose of taking any action authorized under Section
3-C shall be mailed (by U. S. First Class mail) to all voting Members not less than thirty
(30) days nor more than sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of Members in person or by proxy entitled to cast sixty
percent (60%) of the votes shall constitute a quorum. If the required quorum ts not
present no meeting will take place. A notlce in like manner for another meeting may be
issued within sixty (60) days. At said second meeting, the presence of Members in person
or by proxy entitied to cast flfty-one percent (51%) of the votes shall constitute a quorum.
If a second meeting fails to achieve a quorum as defined In this section, the Board may
call successive meetings every 90 days for consideration of the same Special Assessment.
No other business may be considered at a successive meeting. The required quorum for
any successive meeting shall be the presence of Members in person or by proxy entitled to
cast fifty-one per cent (51%) of the total voting membership.

A. General Assessment: The full General Assessment shall be uniformly
applicable to each Improved Lot in the Properties except those Improved Lots owned
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by builders. The date on which the improvements on an Unimproved Lot have "been
substantially completed" and the Lot becomes an Improved Lot subject to the full
General Assessment shall be determined by the Board.

The Board, at its sole discretion, shall determine what percentage of the General
Assessment shall be levied monthly on builders and owners of Unimproved Lots until
the Lot is determired to be an Improved Lot not owned by a builder. The levy cn a
builder-owned Lot may be deferred and considered an accrued liability on said Lot
payable upon sale of the Lot.

B. Clubhouse Maintenance Assessment: The one-time assessment of $1000 shall
be applied to any new Owner by the VVHA at the time of Initial purchase closing of

the first sale of an Improved Lot.

€, Special Assessments: Special Assessments shall, except as herein provided to

the contrary, be uniformiy applicable to each Lot in the Properties with the exception
of Lots owned by the builders.

D, Member Charge: The Board is authorized by this Declaration to levy fines for
violations of this Declaration and/or the Bylaws. The amount of the fine will be
established by the Board under the provision of Articie 2 of the Bylaws. Article III of
this Declaration shall apply if the fine is not paid.

A foreclosure sale is prohibited if the Assoclation has assessed the fines and there
are associated attorney’s fees Incurred by the Association when assessing said fines.
(Texas Property Owners Protection Act 209.009.) An Owner's easement of
enjoyment may be suspended under Articie V, Section 3, Paragraph B of this
Declaration in conjunction with or in lieu of a fine,

Section 6. Collection of Assessments.

A. General Assessments; General Assessments shal! be payable as applicable by
Owners on a monthly basis on the first day of each calendar month uniess VVHA
shall determine that said Assessment shall be payable on a quarterly basis on such
dates as VVHA shall designate. Payment of all deferred assessments on builder
owned Lots becomes due in full from builder immedisately upon the first sale of either
an Improved or Unimproved property to a new Owner, such deferred assessments to
be paid at closing.

¢ A new Owner shail pay the one-time
assessment of $1000 to the VVHA at the time of initial purchase closing of an
Improved Lot. A re-platted Lot shall be assessed for one Lot.
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C. Special Assessments: Special Assessments shall be paid on or before the date
specified by the Board In view of the urgency of the purpose for which the Special
Assessment is established.

Date ENCE hanges in Gene Assessment. Changesin
the amount of the General Assessment shall take effect on the first day of the catendar
month beginning next after the expiration of ninety (90) days from the date of passage of
such change.

: Ffe : 1 Assassments S A. The Board
may, upen request, without any liabifity for doing se and for reasonable charge, furnish a
certificate signed by an officer of the VVHA setting forth whether the assessments on a
specified Lot have been paid and the amount of delinquencies, if any. The Board shall not
be required to obtain Owner({s) permission for such certificates but may deliver such
certificates to any party who, in the Board's judgment, has a legitimate reason for
requesting it. The process for this action should follow the rules of Article 2 of the Bylaws
as authorized by this Declaration.

Any assessments not paid within thirty (30) days after the due date shalt incur late charges
at a rate not to exceed twelve (12%) percent per annum from the date due until paid. The
specific rate may vary and shall be established by the Board. This Declaration restricts
change in interest rate under this section to be made only twice (2) per calendar year.

The VVHA may bring action at law against the Owner(s) personally obligated to pay the
assessment, or foreclose the lien against the Lot involved. No Owner(s) may waive or
otherwise escape liability for the assessments provided for herein by non-use of the
Common Areas or Clubhouse or by abandonment of their Lot. Further, the powers and
enforcement granted to the Board in this paragraph shall be cumuiative of and shall be in
addition to all other lawful remedies and powers of the VVHA,

. inati The lien for the Assessments
provided for herein shall be superior to all-other liens and charges against said Lot except
only for federal, state and county tax liens, liens for purchase money and/or construction
financing and all sums unpald on a first deed of a trust lien of record, which liens for such
purposes shall be superior to the assessment lien herein provided with the understanding
that assessments subsequent to a foreclosure of such a superior lien shall continue to bind
a mortgaged property and be secured by an assessment lien as herein provided.

To evidence the assessment lien, the Board may prepare a written notlce of an assessment
lien, setting forth the amount of the unpaid indebtedness, the name of the Owner of the
Lot covered by said lien and a description of the Lot. Satd notice shall be signed by an
Officer of or the Attorney for the VVHA and shall be filed and recorded in the office of the
County Clerk of Kerr County, Texas. Except as otherwise provided herein, no sale or
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transfer shall relieve such Lot from Iiabi'lity for any assessments thereafter becoming due
or from the said lien therefore, but said tien shall exist as, and constitute, a separate and
distinct charge and lien on each Lot.

ARTICLE V

GENERAL PROVISIONS

Section 1 , Enforcement. The VVHA, the City of Kerrville or any Owner shall have the
right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure to enforce any covenant or restriction herein contained shall in no

event be deemed a waiver of the right to do so thereafter.

Declaration or any word, phrase, clause, sentence, paragraph, or other part thereof shall be
susceptibie to more than one or conflicting interpretations, then the interpretation that is
most nearly in accordance with the general purposes and objectives of this Declaration
shall govern. This Declaration is intended to be a dedicatory instrument as defined in
Texas Property Code 202.001 (1). Invalidation of any one (1) or more of these covenants,
conditions, or restrictions by judgment or court order shall not affect any other provisions,
which shall remain in full force and effect.

If any punctuation, word, phrase, clause, sentence, or provision necessary to meaning,
validity, or effect to any other word, clause, phrase, sentence, or provision appearing in
this Deciaration shall be omitted, then it is hereby declared that such omission was
unintentional and that the omitted punctuation, word, clause, sentence, or provision shall
be supplied by inference. The covenants, conditions, and restrictions of this Declaration
shalt be liberally construed to give effect to their intended meaning.

Section 3. Owners' Easement of Enjoyment. Every Member shall have a right and

easement of enjoyment in and to any Common Areas, including the Clubhouse (when full
General Assessment fs paid), which shall be appurtenant to and shall pass with title to
every Lot subject to the following provisions:

A. A right of the VVHA to charge reasonable admission and/or other fees for the use
of any recreational facility situated upon the Common Areas.

B. A right of the VVHA to suspend the voting rights of an Owner and use of any
recreational facility, Inctuding the Clubhouse, if such use is then provided by the
VVHA, by an Owner for a periocd not to exceed sixty (60) days for any single
infraction of its published rules, during which any assessment or fine against subject
Lot or Owner remalns unpaild. A right of the VVHA to suspend the voting rights of an
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Owner and use of any recreational facility, including the Clubhouse, If such use Is
then provided by the VVHA, by an Owner for a six (6) month period within any
twelve (12) month span of time for a repeated infraction of its published rules and
regulations. Such suspensions require a majority vote of the Board.

C. A right of VWHA to dedicate or transfer all or any part of the Common Areas to
any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Owners as herein provided. No such
dedication or transfer shali be effective unless an instrument signed by two-thirds
(2/3) of the Lot owners agreeing to such dedication or transfer has been filed and
recorded in the Official Public Records of Real Property of Kerr County, Texas.

D. A right of VVHA to collect and disburse funds as set forth in Article 1V.

Section 4. Delegation of Members Rights and Use. Restrictions for the delegation

and/or sharing of the rights of enjoyment of VWHA common areas and facillties, including
the usage of common areas and facilities, are authorized and shall be enforced. Common
Areas, the Clubhouse, and residences in Vicksburg Village are intended primarily for the
use of Owner members, tenants (as allowed herein}, and contract purchasers who reside
on the Owner's Lot. Owner members, tenants {as allowed herein), and contract purchasers
who reside on the Owner’s Lot may share the right of use of these facilities with guests
subject to the following restrictions:

A. Common areas and their facilitles, (including the Clubhouse) may be shared with
guests* of Owner members, tenants (as allowed herein), and contract purchasers
who reside on the Owner's Lot. Such shared rights to any guests shall not exceed
thirty (30) days per calendar year.

* “"Guests" are defined as visitors {relatives or friends (excluding children or
grandchildren)} of the Owner member, tenants {as allowed herein), and contract
purchasers who reside on the Owner's Lot but should not be construed to inciude
organized groups such as political groups or organizations, church groups or
organizations, charity organizations, cr fraternal organizations such as lodges, etc.

B. An Owner's residence may be shared with children and/or grandchildren (blood
related or adopted children or grandchildren) for an unlimited period of time. In
such an instance, the Owner shall notify the Board and provide any requested
information with the intent of remaining in compliance with Articte II, Section 3 of
the CC&R's. Non-family related guests of an Owner may share the Owner’s residence
for up to thirty (30) days per calendar year. All guests sharing a member Owner's
residence may also use the commen areas and facilities (including the clubhouse),
but must be accompanied by a member Owner, tenant, or contract purchaser at ali
times while using the Clubhouse.

Seventh amended CC&R’s submitted for recording to Kerr County Clerk, May 30, 2007
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€. To implement and manage some of the rights of enjoyment and usage described
In Article V, Section 3 and 4 of this Declaration and in particular to ensure the
efficient operation and use of the clubhouse, the Board shall establish The Clubhouse
Use Committee. The policies for clubhouse reservations shall be recommended to
the Board by this committee and if approved by the Board sha!l be implemented by
the Clubhouse Use Committee. Violations of such rules by any Member are subject
to a Member charge as authorized by this Declaration as defined in 2.8.8 of the
Bylaws. Only the kitchen area of the Clubhouse may be reserved by Members except
in those instances that meet the following conditions: |

1. The requested exclusive use of the Clubhouse social area and kitchen does
not conflict with any other scheduled Member event {(or the participants in
such scheduled event agree to reschedule their event).

2. The advance time requirement for application of exclusive use of the
Clubhouse shall be established by rules promulgated and published by the
Clubhouse Use Committee as authorized and defined under Article 6 of the
Bylaws.

3. The Board approves the exclusive use by a Member function that in the
Board’s opinion wotild not lend itself to sharing with Members that are not part
of the function that is requesting exclusive use.

4. Exclusive use, if granted by the Board, can be no longer than one (1) eight
(8) hour period.

5. The exclusive use function meets all other criteria for Clubhouse use such as
those set out in Article V, Section 4 of this Declaration and all rules for
Clubhouse use.

6. No participants In an exclusive use function will be allowed in the swimming
pocl area.

or Annexation. The covenants, conditions, and restrictions of
this Declaration shall run with and bind the Lots in the Subdivision. This Declaration may
be amended by an instrument approved by the Lot Owners of not less than sixty percent
(60%) of the Lots within the Subdivision. In the event of annexation, approval must be
glven by two-thirds {2/3) of the Lot Owners. No person shall be charged with notice of or
inquiry with respect to any amendment until and unless the President of the VVHA has
certified it as to the requisite number of Lots and recarded and filed in the Deed Records of
Kerr County, Texas.

Seventh amended CC&R’s submitted for recording to Kerr Gouniy Clerk, May 30, 2007
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Yorktown Phase One, a Subdivision of Kerr County, Texas, recorded in Volume
5, Page 31, of the Plat Records of Kerr County, Texas; and,

Vicksburg Village, a Subdivision of Kerr County, Texas, recorded in Volume 5,
Page 75, of the Plat records of Kerr County, Texas, as amended by replat of
Vicksburg Village, a Subdivision of Kerr County, Texas recorded in Volume 5,
Pages 321-323 of the Plat records of Kerr County, Texas; and,

vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recorded in
volume 6, Page 144, of the Plat records of Kerr County, Texas; and,
vicksburg Village, Section 3, a Subdivision of Kerr County, Texas, recorded in
Volume 6, Page 260 of the Plat Records of Kerr County, Texas;

constitutes the entire area! extent of Properties.

Additional residential property and Common Areas, that are either contiguous or
noncontiguous to the present areal limitations, may be annexed to Vicksburg Village with
the consent of two-thirds (2/3) of the Lots assenting in person or by proxy at a meeting
called for the purpose of such approval, notwithstanding anything to the contrary herein
contained.

Section 7. Powers of VVHA. VVHA shall have all those powers, duties and responsibilities
set out herein and in such amendments to this Declaration as may from time to time be
made, and such other powers, duties and responsibilities consistent herewith provided in
its Articles of Incorperation and its Bylaws as the same may be amended from time to time
by proper action of its Members, and the Texas Non-Profit Corporation Act.

Section 8. Removal Process. The removal of an officer or a director of the VVHA shall be
processed in accordance with the Bylaws.

Section 9. Hierarchy of Documents. The hierarchy of documents is listed in descending
order of authority:

A. Texas Non-Profit Corporation Act

B. Articles of Incorporation

€. Declaration of Covenants, Conditions, and Restrictions

D. Bylaws

E. Rules

. . The singular, whenever used herein shall be
construed to mean the plural, when applicable, and the necessary grammatical changes
required to make provisions here apply either to corporations or individuals, or to males or
females, shall in all cases be assumed as though In each case fully expressed.

Saventh amended CC&R's submitted for recording to Kerr County Clerk, May 30, 2007
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CHRONOLOGICAL TABLE OF
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COVENANTS, CONDITIONS, & RESTRICTIONS

FILE NUMBER TITLE DATE DATED
EXECUTED | RECORDED
No 9517, Volume | Declaration of Covenants, Conditions | 11/05/1984 | 11/07/1984
306, Page 273 and Restriction Vicksburg Village and
Yorktown Phase One
No. 5989, Amended Declaration of Covenants, | 06/28/1985 | 06/28/1985
Volume 331, Conditions and Restrictions Vicksburg
Page 331 Village and Yorktown Phase One
No. 5495, Amended Declaration of Covenants, | 07/20/1987 | 07/20/1987
Volume 436, Conditions and Restrictions Vicksburg
Page 174 Village and Yorktown Phase One
No. 7246, Amended Declaration of Covenants, | 09/25/1987 | 09/28/1987
Volume 444, Conditions and Restrictions Vicksburg
Page 223 Village and Yorktown Phase One
No. 5187, Amended Declaration of Covenants, | 06/21/1989 | 09/08/1989
Volume 522, Conditions and Restrictions Vicksburg
Page 150 Village and Yorktown Phase One
No. 2161, Third Amended Declaration of 03/19/1997 | G3/27/1997
Volume 893, Covenants, Conditions and
Page 329 Restrictions Vicksburg Village and
Yorktown Phase One
No. 829, Volume Fourth Amended Declaration of 01/24/2000 | 02/01/2000
1049, Page 154 Covenants, Conditions and
Restrictions Vicksburg Village and
Yorktown Phase One
No. 9702-05, Fifth Amended Declaration of 09/19/2005 | 09/20/2005
Volume 1468, Covenants, Conditions and
Page 537-556 Restrictions of the Vicksburg Village
Homeowners Assoclation
No. 03402, Sixth Amended Declaration of
Volume 1515, Covenants, Conditions and 03/23/2006 | 04/10/2006
Pages 0385-0405 | Restrictions of the Vicksburg Village
Homeowners Association

Seventh amended CC&R’s submitted for recording to Kerr County Clerk, May 30, 2007
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Seventh Amended Declaration of
Covenants, Conditions, and

Restrictions of the Vicksburg Village 05/21/2007 | 05/30/2007
Homeowners Association

ARTICLE VII
REGISTERED AGENT AND OFFICE

The Registered Agent of the VVHA shall be the Secretary of the VVHA with offices located
in the VVHA Clubhouse. The official address of the VVHA shall be 300 Vicksburg Ave.,
Kerrvilie, Texas 78028. The name of the registered agent for the VVHA and all subsequent
changes in the agent or address shall be provided to the office of the Texas Secretary of
State on the requisite form, Corporation Section, Austin, Texas. If the Board elects a new
Secretary, the Secretary of State of Texas shall be notified of the name of the new
Secretary within five days of the election.

This Seventh Amended Declaration shall be effective from and after the date this
instrument is filed and recorded In the Deed Records of Kerr County, Texas.

Executed this &7@ day of /W}Y , 2007, by the VVHA and approved by the
Owners of the Vicksburg Village Homeowners Association of Kerrville, Texas,

Vicksburg Village Homeowners Association of Kerrville, Texas

James S, Switzer
President of the

Seventh amended CC&R's submitted for recording to Kerr County Cierk, May 30, 2007
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State of Texas §

§
Kerr County g

Before me, a nptary public, o | this day personally appeared

known to me to be the person whose name is subscribed to the foregoing instrument
and, being by me first duly sworn and declared that he/she (they) executed same in

the capacity and consideration therein expressed. Given under my hand and seal of
office this the ZONMN._ day of _[DQ&{__, 2007.

oo

Notary Publi¢, State of Texas

After recording please return to:
VVHA Secretary

300 Vicksburg Ave,

Kerrville, TX 78028

Filed byi Jomes Shenpood  Suitzer

78 0w T
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MAY 31 2007

&) et

COUNTY GLERK, KERA COUNTY, TEXAS

RECORDERSNOTE
AT TIME OF RECORDATION INSTRUMENT FOUND
TO BE INADEQUATE FOR BEST PHOTOGRARHIC
REPRODUCTION DUE TO THE DEFTH & DARKNESS OF
PRINT, COLOR OF PAINT OR INK, BACKGROUND OF
PAPER, ILLEGIBILITY, CARBON OR PHOTC COPY ETC.
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of the Lots had previcusly voted to amend the covenant, conditions, and restrictions, and Owners
representing not less than two-thirds (2/3) of the Lots had previously ratified the annexation of

two propertics;

11-06974

EIGHTH AMENDED DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS

FOR

VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION OF KERRVILLE, TEXAS

(Superseding and replacing all Prior Covenants, Conditions, and Restrictions)

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF KERR  §
THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR VICKSBURG VILLAGE is made on the date hereinafier set forth with
the approval of the Owners as evidenced by the execution of this Declaration by the
VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION OF KERRVILLE, TEXAS, a
Texas non-profit corporation and encumbers all properties within the areal limits of Vicksburg
Village as described below:

Yorktown Phase One, a Subdivision of Kerr County, Texas, recorded in Volume 5,
Page 31, of the Plat Records of Kerr County, Texas: and, Vicksburg Village, a
Subdivision of Kerr County, Texas, recorded in Volume 5, Page 75, of the Plat records
of Kerr County, Texas, as amended by replat of Vicksburg Village, a Subdivision of
Kerr County, Texas recorded in Volume 5, Pages 321-323 of the Plat records of Kerr
County, Texas; and,

Vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recorded in
Volume 6, Page 144, of the Plat records of Kerr County, Texas; and,

Vicksburg Village, Section 3, a Subdivision of Kerr County, Texas, recorded in
Volume 6, Page 260 of the Plat Records of Kerr County, Texas;

Which constitutes the entire areal extend of Properties, referred to as
“Subdivision™.

WHEREAS, THE Vicksburg Village Homeowners Association (“VVHA™) desires to

ensure the preservation of the Subdivision and to maintain the Common Areas, and desires to
further subject the Subdivision to the covenants, condition, restrictions, easements, charges, and
liens herein set forth, each and all of which is and are for the benefit of the Subdivision and each
of the Owners thereof, and;

WHEREAS, the parties hereto, representing Owners of not less than sixty percent (60%)

Page 1of 27




NOW, THEREFORE, the VVHA and the Owners, as set forth on the attached property

roster, DECLARE that each and every Lot and Common Areas located in the Subdivision is and
shall be held, transferred, sold, conveyed, occupied, and enjoyed subject to the covenants,
conditions, restrictions, easements, charges, and liens hereinafter set forth, which shall supersede
and replace all prior Covenants, Conditions, and Restrictions in every respect, to wit:

DEFINITTONS

The following words when used in this Declaration or any Supplemental Declaration (unless the
context shall prohibit) will have the following meanings:

(A)
®)

()

(D)

(E)

(F)
)

ACC means the Architectural Control Committee of the VVHA.

Association means the Vicksburg Village Homeowners Association of Kerrville,
Texas and is synonymous with the VVHA.

Board of Directors and Board are synonymous and mean the Board of Directors of
the VVHA, the election and procedures of which are set forth in the Articles of
Incorporation and Bylaws of the VVHA. The Board of Directors shall be the elected
body having its normal meaning under the TNPCA.

Common Areas(s) means the real property described as Block 1 (Clubhouse) Lot 13,
Block 2 Lot 13, Block 3 Lot 13, Block 4 Lot {3, Block 5 Lot 13 and all that certain
tract or parcel of land lying and being situated in the County of Kerr, State of Texas,
and being a 3.64 acre tract out of Survey Numbers 1330 and 117, Abstract Number
1113 and 182, and being more particularly described by metes and bounds in tegal
description in Volume 866, Pages 221 to 224 of Special Warranty Deeds, all in
Vicksburg Village, as shown on the Subdivision Plat recorded in Volume 5, Page 75,
Plat Records of Kerr County, Texas, and all real and personal property leased, owned,
or maintained by the VVHA for the common use and benefit of the Members of the
VVHA.

Declaration means this Amended Declaration of covenants, Conditions and
Restrictions for Vicksburg Village Homeowners Association and any amendment
and/or supplement hereto made in accordance with the terms hereof.

Living Unit means a Single Family residence and its private garage, if any, situated
on a lot, and is synonymous with residential dwelling.

Lawns mean:

(1) Approved lawns means those Lots having lawns where the residential dwelling
faces a street both back and front and said lawn is approved by the ACC.

(2) Front lawn means that part of each Lot that is listed as the official Kerr County
Appraisal District registration address of the Lot and is either the front part of
each Lot from the lawn border of the street or sidewalk, if one is present, to the
front of the Living Unit or the setback line, whichever is greater. Any side lawn
adjacent to a street shall be treated as a front lawn for the area extending from the
lawn border of the street or sidewalk, if one is present to the side of the Living
Unit or the setback line, whichever is greater.

{(3) Back lawn means that part of each Lot not defined as a front lawn or as an

approved lawn in (1) or (2) above.
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(H)

M

)

K)
L)
(M)
N)
®

Q

(R)

Lot means any Lot shown or designated on the plat of land shown upon any recorded
plat of the Properties but may be modified in areal extent by the recorded deed which
shall prevail. Lot constitutes a wide range of entities and shal! include, but not
limited to:

(1} Developed Lot means a Lot with the street, on which it faces, opened and
improved and with utilities installed and ready to fumish utility services to such
Lot.

(2) Improved Lot means, with respect to any residential use Lot in the Properties, a
Lot on which one or more structures or buildings, intended for occupancy or use,
have been substantially completed and to which structure(s) utility service has
been connected and/or initiated. _

(3) Unimproved Lot is any Developed Lot that has been platted, but on which no
structures or buildings intended for occupancy or use have been erected.

(4) Replatted Lot means an unimproved or improved Lot that results from
combining two adjacent Lots into one larger Lot that is shown on a plat, legally
defined, and recorded in Kerr County records and the plat of the Subdivision. If
the Lot is improved, one (1) residential dwelling may exist on the Lot.

Member means all those Owners or entities who are members of the VVHA by
virtue of being an Owner, spouse of an owner or joint owner of a Lot as provided
herein.

Owner and Lot Owner mean the record Owner, whether one or more persons or
entities, of the fee simple title to any Lot or portion of a Lot, within the Properties,
including contract sellers but excluding those having interest merely as security for
the performance of an obligation.

Properties and Subdivision means the above-described Properties known as
Vicksburg Village.

Prior Covenants means the chronological table of Covenants, Conditions, and
Restrictions presented immediately following Article V of this Declaration.

Single Family means and refers to a Single Family related by blood, adoption, or
matriage. '

Subdivision Plat means those plats defined in Asticle V, Section 6, Areal
Limitations. :

TNPCA means the Texas Non-Profit Corporation Act.

VVHA means the VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION of
Kerrville, Texas, a Texas non-profit corporation, its successors and assigns as
provided for herein.

Zero Lot line attached means the location of living units that may have a common
wall or walls located on a Lot line, or the location of building(s) on a Lot in a manner
that one or more building edges rest directly on a Lot line, or Lots specifically
designed to allow living units to be built on adjacent Lots so that such buildings have
a common wall located on a property line.

A fence means any barrier enclosing or bordering a field, yard, etc., designed to
restrict entry into, or exit from a specific area, or to mark a boundary. As in the case
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of an “invisible fence,” {(electronic), a fence is not necessarily visible. A wall used
for the same purpose is, within these CC&R’s, defined as a fence, except a “retaining
wall.”

{S)  Construction includes any structure, deck, patio, wall, fence, enclosure, support
structure, shelter, whether decorative or functional, whether pre-constructed, or built
on site; or the on-site activity to produce or install these. The visibility of the
“construction” does not affect the definition.

(T) Landscaping is defined as earth, mulch, living plants and minor support structures
for plants, such as trellises. The visibility of “landscaping” does not affect the
definition.

ARTICLE I
PURPOSE

All properties within the Subdivision are encumbered by this Eight Amended Declaration
of Covenants, Covenants, Conditions and Restrictions (CC&R’s) for the ASSOCIATION for the
following reasons: to ensure the most advantageous and desirable use of the Properties; to
protect Lot Owners against improper use of adjoining, adjacent, and nearby surrounding Lots; to
preserve, in so far as feasible, the natural beauty of the Subdivision; to guard against the erection
of poorly designed or proportioned structures; to guard against the use of improper or unsuitable
materials in construction; o encourage and secure the erection of attractive improvements on
each Lot in appropriate locations; to secure and maintain proper setbacks from streets; to
maintain adequate free space and, in general to provide for maintenance of good quality.

ARTICLE 11

USE RESTRICTIONS

Section 1. Single Family Residential Construction. No building shall be built, altered, or

permitted to remain on any Lot, other than one Single Family residential dweiling not exceeding
two (2) staries in height. The dwelling may have:

(A) A fully enclosed garage which may be attached or detached from the main dwelling.
The garage shall be limited in size for not more than three (3) cars,

(B) Bona fide servants’ quarters, which shall be part of the residential dwelling. The
residential dwelling structure may be occupied by members of the family occupying
the residential dwelling and by domestic servants employed on the premises. No
room(s) in the residential dwelling shall be rented. None of the foregoing shall
preclude the main residential dwelling structure from being leased or rented in its
entirety as a single residence to a Single Family or person.

Page 4of 27




Section 2. Non-resident Owner or Resale Certificate Requirements. If a person or persons

other than the Owner of an Improved Lot occupy the residential dwelling on said Owner’s Lot as
a primary residence, the Owner shall deliver a complete copy of this Declaration and then current
- Bylaws to the occupants at least fifteen (15) days prior to the planned occupancy. The Owner
and occupant or occupants shall agree to be bound by all the provisions of this Declaration and
then current Bylaws by affixing their signatures to & form promulgated and provided by the
VVHA. Said signed agreecment form shall be submitted to he Secretary of the VVHA within
fifteen (15) days of occupancy. Violation of or non compliance with this Section may be
enforced as provided in Article IV and Article V of this Declaration and Axticle 2 of the VVHA
Bylaws.

In the event an Owner sells a Lot and/or residential dwelling in the Subdivision, said Owner shall
notify the VVHA Secretary in writing within five (5) days of the sale. The Secretary of the
VVHA shall provide any requested information relating to the sale by completing Texas Real
Estate Commission (TREC) forms 37.1 and 01A, or the then current similar forms of the TREC,
to meet requirements of the Texas Property Code (207.003).

In the event an Owner sells a Lot and/or residential dwelling in the Subdivision, said Owner shall
notify the VVHA Secretary, in writing, within five (5) days after accepting an offer and/or
signing the “One to Four Family Residential Contract (Resale),” TREC No. 20-10, by providing
the Secretary with a fully executed copy of the document. Within five business days after receipt
of the document, the Secretary of the VVHA shall provide any requested information relating to
the sale by completing Texas Real Estate Commission {TREC) forms 37.1 and 01A, or the then
current similar forms of the TREC, to meet requirements of the Texas Property Code (207.003).

Section 3. Requirements for Ownership and Residents. The Properties and Subdivision is

intended and shall be a community providing housing for persons 55 years of age or older. The
Association intends to comply with the Housing for Older Persons Act, as may be amended from
time to time (42 U.S.C. 3607, et seq.). No Owner or cccupant shall be less than fifty-five (55)
years of age; provided however, that in the event a Lot is owned by husband and wife, as tenants
by the entirety, compliance with this Section shall be deemed satisfied where at least one of the
spouses shall be at Jeast fifty-five (55} vears of age. In the event of the death of the “qualifying
spouse,” in which situation, the surviving spouse elects to remain in the residence, this Section
shall still be deemed satisfied.

Non-family related guests of an Owner who are less than 55 years of age, may share
the Owner's residence for up to thirty (30) days per calendar year. All guests sharing a
member Owner's residence may also use the common areas and facilities (including the
clubhouse), but must be accompanied by a member Owner, tenant, or contract
purchaser at all times while using the Clubhouse.

As in the case of all guests, an owner's residence may be shared with children and/or
grandchildren (blood related or adopted children or grandchildren) who are younger
than 55 for up to 30 days in a calendar year. What is different is that such children
and/or grandchildren (blood related or adopted children or grandchildren) may share
the residence for a limited period of time beyond 30 days, but only with the approval
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of the Board of Directors. Arn exception of this kind may be made, at the board’s
discretion, in an extreme situation, for a limited period of time, and with the intent that
this out-of-compliance sitnation will be remedied as quickly as possible. In such an
instance, the Owner shall notify the Board when such an out-of-compliance situation is
anticipated and provide any requested information with the intent of returning to
compliance with these CC&R's. Such information will include, but may not be limited
to the completion by said owner of both the “Compliance Affidavit” and the
“Compliance Plan Affidavit.” The board will notify the resident whether or not an
exception will be made in each case, If the Board does not approve the request, or, if
the out-of compliance situation continues beyond any agreed-upon time, a fine of up to
$200 per day may be levied, retroactive to the day that the violation of compliance or
the end date of the temporary waiver is reached - whichever applies — continuing until
the Owner is in compliance.

The Board shall publish and adhere to rules and procedures that demonstrate this intent by
observing published rules, completing reliable surveys, and providing affidavits by which the
Secretary of the Association can provide verificetion that there is compliance with said intent.
These surveys and affidavits shall be admissible in administrative and judicial proceedings for
the purpose of verifying the intent to provide housing for older persons. These are the “Annual
Resident-Occupant Survey™, and, in the case of under-age out-of-compliance accusation or
admission, “The Age Restriction Compliance Affidavit,” and, “The Compliance Pian Affidavit.”
This age requirement for ownership shall not apply to an Owner who purchases a Lot as a
residence for his or her relative(s) who meet the age requirements of this section. However,
such owner shall not occupy the residence until such owner shall qualify under
normal age rules. No occupant of housing in the properties and Subdivision shall
be under the age of fifty five (§5) years, except as noted above.

Builders shall be exempt from this section only insofar as ownership is concerned,
not occupancy or residency. If a Builder-owned Lot is sold to another Builder; any
successor in title of a Builder shall be subject to the requirement of ownership and
occupancy sct forth herein.

Section 4. Architectural Control
A. The Architectural Control Committee: In order to protect the overall integrity of

the subdivision as well as the value of all Owners’ improvements, an Architectural
Control Committee (“ACC”) is appointed by the VVHA Board of Directors and
consists of not less that (5) members. Members of the ACC will serve for (2) year
terms. The member(s) shall be appointed at the first regular Board meeting after the
annual meeting of each year. The VVHA Beard of Directors shall fill any vacancy in
the ACC by a vote of two-thirds (2/3) of the total Board membership. The VVHA
Board of Directors may remove and replace any member by a vote of two-thirds (2/3)
of the total Board membership.

The Architectural Control Specifications: The ACC shall formulate and publish

ACC specifications that comprehensively define the requirements for paragraph C of
this section. A copy of such specifications will be furnished to Owners upon request.

L
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A specification requires approval by majority vote of the ACC membership for
passage, amendment, or rescission. Such specifications formulated by the ACC and
all changes to them, must be approved by the Board by a vote of two-thirds (2/3) of
the total Board membership prior to publication and implementation. The Board shall
approve the said specifications as a collective group. The ACC shall develop a water
conservation policy for the VVHA and review said policy on an annual basis.

Owner Responsibilities and Penalties: The Owner or Builder of any Unimproved
or Improved Lot shall submit plans for any new construction, changes on a
completely Improved Lot, improvements to the exterior of a completed structure, or
changes in landscaping appearance of an Improved Lot to the ACC for approval. The
request for approval must be written and sent to the Secretary of the VVHA. The
postmark of that letter will begin the time period of twenty-one (21) days for the ACC
to reply to the request. The request for approval of the changes desired on said Lot
must include the following information:

1. For new building construction: Finished floor and ground
elevations, exterior elevations, exterior finish notations including

paint color, and plat or site plan showing easements and building
location on the Lot and location of any fence, sidewalk or other
structure to be installed in conjunction with the new construction.
The name, license and insurance information of the architect and/or
builder (in the event there is no separate architect).Repainting the
exterior of a new addition to an existing structure in the same colors
as the existing structure does not require ACC approval. :

For building remodeling: The name of the builder and/or architect
(in the event there is no separate architect). Finish floor and ground
elevations and exterior elevations if changed from the original
building; notation of any changes to exterior finish including exterior
paint color. Interior remodeling is an exception.

For landscaping: The name of the contractor. A plan showing
location and type of botanical planting including grass, shrubs, trees,
rock or any material planned for initial landscape; a plan showing
any desired changes to original landscaping. This covenant pertains
to Front and Approved Lawns, but not Back lawns.

For irrigation systems: The name, license and insurance
information of the contractor. A plan showing the location and type
of sprinkler heads, location of main water line to solenoid valves or
other type of control system, location of solenoid valves and location
of distributing lines from solenoid valves or other type of control
system to sprinkler heads. Such irrigation plans shall be included
with each new building construction plan submitted to the ACC and
shall be subject to ACC approval.

I

o

|

If the Owner or Builder fails to submit such information for new construction or
improvements on a Lot to the ACC for approval, the Board, in its sole discretion, may levy a fine
not to exceed two-hundred dollars ($200) per day beginning on the day any improvement is
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initiated on the said Lot, and continuing until such information is submitted io the ACC for
approval and, in the event of a dispute initiated by the ACC, may continue until such
information is accepted and/or approved. Article IV and Article V of this Declaration and
Article 2 of the Bylaws will enforce and govern this action.

D. Architectural Control Committee Responsibilities and Authority:

1

I

|

Jon

The ACC shall be responsible for insuring that all covenants in this
section of the Declaration are complied with during the day-to-day
operation of the Association. The ACC shall review and ensure that
all improvements within the Subdivision are:

I. Architecturally, aesthetically, ecologically, and
environmentally designed to be compatible with the existing
Subdivision;

2. And with ail other improvements in the Subdivision and that
they be in harmony with their natural surroundings;

3. And that they be in harmony with the intent of providing the
atmosphere of a Senior (55+) community

The ACC shall review all plans that are submitted and shall consider
the location of common areas, easements, and Lot boundaries with
the Builder in its review when considering new construction for
approval,

The ACC shall have full authority to utilize its sole discretion in
approving or disapproving any plans and specifications that are
submitted. A majority of the votes cast by the ACC is required for
approval. Each member of the ACC that is not on extended absence
from Vicksburg Village [absent for longer than fourteen (14) days)
must be afforded the opportunity to vete on each ACC issue.

All voting actions of the ACC must be documented and retained in
the VVHA files. The ACC may disapprove the construction or
design of any improvement on purely aesthetic grounds where, in its
sole judgment, such disapproval is required to protect the continuity
of design or value of the Subdivision or to preserve the serenity and
natural beauty of any surroundings.

In the event the ACC fails to rule upon submitted plans or to request
additional information reasonably required within twenty-one (21)
days after submission (post-mark date of written request, or the
Association office “received” stamp date, whichever is relevant or
earliest), approval will be deemed granted. Any request by the ACC
for additional information from the Owner must be requested within .
the twenty-one {21) day period. No matter how long it takes to
provide the information, the request will not be deemed granted until
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the ACC receives the information plus 3 days to consider it; at which
time the ACC may deem the request to be granted or not granted.

Prior approvals and/or disapprovals of the ACC pertaining to any
improvement, activity, or matter of design or aesthetics shall not be
deemed binding upon the ACC. In the event of later requests for
approval of the same or similar improvements, activity or matter, if
the ACC determines that the repetition of such activity or matter will
have an adverse effect on the Subdivision, the ACC shall have the
express power to conslrue, to its satisfaction, any covenant,
condition, or restriction herein that may be capable of more than one
interpretation in order to reject or approve the same or similar

request.

‘The approval, or failure to approve, by the ACC shall not be
deemed to constitute any warranty or any representation of any
kind by the ACC including, without limitation, any warranty or
any representation relating to fitness, design or adequacy of any
proposed construction or compliance with applicable statutes,
codes, and rules,

. The ACC, with approval of the Board, shall have the authority to

employ professional consultants at the expense of the VVHA to
assist it in performance of its duties. The decision of the ACC
shall be conclusive and binding upon the applicant; however, the
applicant, and only the applicant shall appeal the ACC decision to
the Board.

The appeal must be in writing and sent to the Secretary of the
VVHA by U.S. Mail. The Board must provide a ruling on the
appeal within fourteen (14) days of written notice by the Owner.
The postmark of the written notice by the Owner shall begin the
fourteen (14) day period.

The Board, in its sole discretion, may disapprove or reverse any
decision of the ACC. Such action by the Board must occur within
10 days of the specific ACC approval decision by the Board by
resubmitting the application in the same or similar form to the ACC
for reconsideration within fifteen (15) days of the Board decision of
disapproval. On any specific application, only one appeal of this
type of Board disapproval (“reconsideration,” above) is permitted.

A majority of the members of the Board is required to approve or

disapprove the decision of the ACC on any specific project. The
decision of the Board will govern and is final.
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Section 5. Minimum Square Footage within Improvements. For any new construction

within the Subdivision, the living are on the ground floor of the residential dwelling {exclusive of
porches, garages, and servants® quarters) shall be not less than sixteen hundred (1600) square feet
for a one-story dwelling. The total living area for muiti-story Living Unit shall be not less than
cighteen hundred (1800) square feet.

Section 6. Location of the Improvements upon the Lot.

A. Setback Lines. The setback lines indicated on the Subdivision Plat shall establish all
setbacks for buildings and other improvements. In the absence of any indication on
the plat, then any and all such setbacks shall be established by then applicable
Ordinances of the City of Kerrville, Texas.

. Zero Lot Line - Detached. Improvements may be constructed so as {o have one
outside wall abutting the side property line designated as the zero setback line for that
Lot, except in the case of corner Lots or unless a different layout is authorized in
writing by the ACC. Corner Lots may have a zero setback line opposite the side
street. To provide for uniformity and proper utilization of the building area within the
Lots, dwellings or appurtenant structures on a Lot shall be located on the Lot in
accordance with the then applicable Ordinances of the City of Kerrville, Texas, and
with the approval of the ACC. Walls on a zero setback line may have openings (such
as windows of any type and doors of any type) if such wall(s) face onto a common
area(s) or easement(s) if such openings are permitted by the then applicable
Ordinances of the City of Kerrville, Texas and are approved by the ACC. The
sidewall of the Living Unit or appurtenant structure built on the zero setback line
shall be constructed using permanent low-maintenance material in accordance with
the applicable Ordinances of the said City of Kerrville, Texas and approved by the
ACC. The Owner of any adjacent Lot shall not attach anything to the side wall or
fence located upon the zero setback line; nor shall the Owner of any adjacent Lot alter
in any manner, e.g., structure, color, material or otherwise, a side wall or fenced
located upon a zero setback line without the written approval of the ACC. Either
Owner of adjacent Lots may submit plans and a request for construction of or change
of said structures to the ACC, but the Owner initiating the request must submit a
written copy of the request is submitted to the ACC. The approval process shall
follow a}l procedures according to Article 2, Section 4 of this Declaration.

Zero Lot Line — Attached. Improvements may be constructed on two adjoining Lots each
abutting the common Lot line

Section 7. Adjoining Lots and Re-subdivision.

A: Composite Building Site. Any Owner of one or more adjoining Lots (or portions
thereof) may consolidate such Lots or portions into cne single-family residence
building site, with the privilege of placing or constructing improvements on such site,
in which case setback lines shall be measured from the resulting side property lines
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rather than from the Lot lines shown on the recorded plat. Any such proposed
composite building site(s) must be approved by the ACC and are subject to local
regulation,

Re-subdivision of Lots. No Lot shall be re-subdivided, nor shall any building be
erected or placed on any such re-subdivided Lot, unless each Lot resulting from such
re-subdivision shall have a minimum width of thirty-two (32} feet at the front
building line; provided, however, that nothing contained herein shall be construed to
prohibit the re-subdivision of any Lot or Lots within the Properties by the Owner
thereof prior to construction of residence(s) thereon if such re-subdivision results in
each re-subdivided Lot having the minimum Lot width aforesaid. Any such re-
subdivision must be approved by the ACC and are subject to local regulation.

=

Section 8. Easements. Easements for installation and maintenance of utilities are reserved as
shown and provided for on the recorded plat. Placement of any structures of any kind upon said
easements is prohibited. Any non-structural improvements, shrubbery, trees, flowers, or
landscaping of any type, within or affected by said easements, are placed at the sole risk of the
Owner. The VVHA shall not be held liable for any damage dene to non-structural
improvements, shrubbery, trees, flowers, or landscaping of any type in any circumstance.
Further, all Lots and Common Areas adjoining Lots with improvements situated on the zero
setback line shall be subject to a four (4) foot easement for the construction, repair and
maintenance of improvements located on the zero setback line of the adjacent Lot {excepting
where common or abutting walls exist).

_Section 9. Prohibition of Trade and Offensive Activities. No Lot, or any improvement(s)
thereon, shall be used for any commercial purpose, except that nothing herein shall be construed
to prevent an Owner from rendering professional services of a purely personal nature as long
as such services do not attribute to the Lot any appearance of a commercial or nonresidential use,
Sales of goods (garage sales) may be permitted but not to exceed one (1) such sale per calendar
year per household with a maximum duration of two (2) consecutive days for the sale.

Section 10. Use of Temporary Strmctures. No structures of a temporary character, mobile
home, camper, trailer, tent, shack, garage, barn, or other outbuilding shall be allowed. However,
small storage sheds (out of view from the strect) may be erected, but only with the approval of
the Architectural Control Committee.

Section 11. Storage of Automebiles, Boat, Frailers, and Other Vehicles. The Board shall
enforce restrictions governing parking of trailers, inoperative automaobiles, or recreational

vehicles (including pickup trucks with camper attachments) on Owners Lots, the Cormmon areas,
and Public Street parking in conjunction with the ordinances of the City of Kerrville. No trailers
of any kind, inoperative automobiles, or recreational vehicles of any kind including pickup
trucks with camper attachments shall be parked in the common area parking Lots, in an Owners’
driveway or forward of the Owners’ front building line more often than one period, not tc exceed
a forty-eight (48) consecutive hour time period during any seven (7) day span of time. The
consecutive time period shall be interpreted to mean continuous time even though the vehicle
may be moved slightly or be absent for a short period of time. Contractor/construction vehicles
are exempt from this rule while working on an owner’s residence. However, parking in excess
of 2 weeks (14 days) will require a waiver with approval from the board of Directors. Any
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waiver request will require an explanation to the Board, detailing the reason for the delay, and
informing the board of the anticipated completion date.

A. Anexception may be made, before said vehicle is parked in the area in question,
in that instance in which the vehicle is the primary means of transportation of the
Owner providing that the bumper to bumper length of primary transportation vehicles
shall not exceed 222 inches (18.5 feet). If a member owns a recreational vehicle and
desires to be granted an exception to this section, the member must notify the Board
in writing of such request and specifically describe the vehicle that is the primary
means of transportation. The Board may grant an exception for one calendar year
after which the exception will expire. The Owner may reapply for an exception under
the same terms as described above in this section. 1f the vehicle is parked in an
area in question, and permission is not granted, the board may levy a fine
of up to $200/day until the vehicle is removed retroactive to the first day it
was parked there.

An exception may be made for automobiles, pickup trucks {including camper
attachments}, or sport utility vehicles if the vehicles are of bumper to bumper length
not exceeding 222 inches (18.5 feet) and are the primary vehicle of the guest(s) of an
Owner. In that instance, the time for parking in the common area parking Lots, in an
Owner’s driveway or forward of the Owner's front building line will be governed by
Article V, Section 4 of the Declaration.

Long term storage of the above-named trailers and vehicles is permitted on
Subdivision and Properties only within garages or structures approved by the

ACC. No Ownet or person may park on any city street within the Subdivision any
truck, van, bus, recreational vehicle, trailer, or other vehicle, or any combination of
such from the from bumper to the rear bumper, exclusive of grill guards; or if the
item is a trailer, twenty-two (22) feet in length measured from front hitch to the
rear bumper. (City of Kerrville Ordinance No. 97.03.)

Section 12. Mineral Operation. No oil drilling, oil development operations, oil refining,
quarrying, or mining operations of any kind shall be permitted upon or in any Lot, nor shall any
wells, windmills, tunnels, mineral excavation, or shafts be permitted upon or in any Lot. No
derrick of any kind or other structures designed for the use of boring for oil, water, or natural gas

shall be erected, maintained, or permitted upon any Lot.

Section 13. Animal Husbandry. The Board shall enforce restrictions governing animals,
livestock or poultry of any kind that are intended to be kept as house pets. No animals, livestack
or poultry of any kind shall be raised, bred or kept on any Lot except that dogs, cats or other
common household pets of the domestic variety may be kept provided that they are not kept,
bred or maintained for commercial purposes and provided that not more than two (2) of each
type of animal is kept.

All pets must be on & leash that is in the hand of an Owner or occupant and controlled by the
Owmer or occupant at all times when outside of the enclosed home structure of the Owner. In the
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event that prior to the ratification of thesc CC&R’s, the ACC had approved an Owner’s request
for a backyard fence intended to confine a dog, the hand-held leash requirement shall not apply
to the dog for which the fence was constructed. The leash requirement will apply, however, to
any new pet acquired by the Owner subsequent to the effective date of the ratification of these
CC&R’s. The Owner of an animal shall be responsible for the prompt cleanup or removal of any
droppings of the animal. A dog run is prohibited — this prohibits any fence for the
purpose of confining, housing or “pottying”™ a pet, for any length of time.

If two or more members send written complaints to the Board about a specific animal, the Board
shall investigate the complaint(s). If the Board finds that the complaints are valid and the animal
poses either a nuisance or a physical threat or justifiably perceived physical threat to
other members or their animals, the Board shall take action (o fine the member/owner housing
the offending animal and initiate action to have a City of Kerrville ticket issued under Kerrvilie
animal nuisance ordinance to the Owner or keeper of the offending animal; or have the animal
removed from the areal limits of the Association. The Board shall be authorized to initiate court
action under this section, This section shail apply to an animal either owned by the member
giving domicile or to an animal owned by another party and being given domicile by the
member,

Section 14. Walls, Fences and Hedges. No wall, fence or multiple shrub hedge higher than
four {4) feet shall be erected or maintained nearer to the front Lot line than the front building line
on such Lot, nor on comner Lots nearer to the front Lot line than the building setback iine parallel
to the side street. No side or rear fence, wall or hedge shall be more than six (6) feet in height.
However, a retaining wall may exceed six (6) feet in height on a Lot or adjacent Lots if approved
by the ACC when considering safety, environmental, or aesthetic factors. No wire or chain link
fence type of construction will be permitted on any Lot.

Any wall, fence, or hedge erected on a Lot by the builders or their assigns, shall pass in
ownership with title to the Lot. It shall be the Owner’s responsibility to maintain and cover
expenses for said wall, fence, or hedge thereafter. No walls, fences, and/or hedges shall be
erccted or maintained on any Lot within the Properties herein without the prior written consent
of the ACC. If an Owner desires to revise or remove a wall, fence, or multiple shrub hedges, the
plan must be submitted to the ACC according to the requirements of this Declaration.
However, the approval, or not, of the replacement of such wall, fence or multiple
shrub hedge shall not be excluded in this amendment of the CC&R’s.

Any walls, fence, or multiple shrub hedges that have been erected and established prior to the
ratification of this amended Dieclaration shall be excluded from this ACC consent requirement.
However, it shall be the Owner’s responsibility to maintain and cover expenses for any excluded
said wall, fence, or hedge thereafter. To qualify for this exclusion, an Owner shall submit a brief
structural and legal Lot description of the existing wall, fence, or multiple shrub hedges to the
Secretary of the VVHA within 60 days of ratification of this amended Declaration. Records of
such exclusion shall be maintained in the VVHA office records.
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Section 15, Storage of Materials; Accumulation of Trash, ete. All Lots must comply with

the requirements of the City of Kerrville Ordinances. The use of any Lot for storage of materials
and equipment except for normal residential requirements or incident to construction of
improvements thereon is prohibited. The accumulation of garbage, trash or rubbish of any kind
or the burning (except as permitted by law) of any such materials is prohibited. In the event of
violation of any of the above provisions on the part of the Owner or occupant of any Lot and in
the event such violation continues ten {10) days after written notice to the owner or occupant
thereof by U.S. Mail to the registered address of the Owner (Article 3.5.3 under the Bylaws), the
VVHA may obtain a court order to have the violation corrected. In that instance, the VVHA or
its assigns may without any liability in trespass or otherwise for so doing, enter upon said Lot
and remove or cause to be removed such garbage, trash and rubbish, or take any other action
necessary to secure compliance with this Declaration and to place said Lot in a neat, attractive,
healthfu! and sanitary condition. VVHA shall assess the Owner or occupant of such Lot for the
actual cost of such work plus all costs and fees related to said removal. The Owner or occupant,
as the case may be, agrees by the purchase or occupation of the Lot to pay such costs or
assessments immediately upon receipt of the assessment for the VVHA. In the even any such
charge shail remain unpaid for thirty (30} days afier written notice thereof; such charge shall
become a lien on such Lot as required herein.

Section 16. Signs, Advertisements, Billboards. The Board shall enforce restrictions for the
size, display, and maintenance of all signs on Commen areas, Improved Lots and Unimproved
Lots. No sign, advertisement, billboard, or advertising structure of any kind shall be placed,
maintained, or displayed to public view on any Lot except as follows:

A. Political signs are permissible on Improved Lots only and must be in accordance with
Texas Property code, Section 202.009.

B. Security company-provided signs are permissible only in the case that the security
equipment is installed, functioning and the subscription with the security company
indicated on the sign is current.

. Improved Lots. An owner of an Improved Lot may, either personally or through a

designated agent, advertize that Improved Lot as being for sale. The sign shall

clearly display the words, “For Sale,” and be no more than two and one half
feet square (2% by 2Y: feet) and may be placed on that part of the house exterior
closest to the street or on the Front Lawn. Regardless of the number of streets
adjoining the Improved Lot, there shall be no more than one {1) sign on any one

Improved Lot.

Unimproved Lots. An owner of an Unimproved Lot may, either personally or

through a designated agent, advertise that Lot as being for sale. The sign shall

clearly display the words, “For Sale,” and be no more than two and one half
feet square (2%2 by 2% feet) and shall be placed no closer than ten (10) feet from the
street. Regardless of the number of streets adjoining the Unimproved Lot, there shall
be no more than one (1) sign on that Lot. If the Owner of an Unimproved Lot selects

a real estate agent to advertise and sell his Lot(s), the real estate agent must provide

the VVHA with documented written proof that he, the agent, is acting under the

authority of the titled owner(s) of the Lot(s) and that said proof identifies the title

- owner. The proof must be provided to the Secretary of the VVHA in writing before

!

®
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any signs are erected or posted. In the absence of such proof, all unautherized signs
will be removed by the VVHA.

Section 17. Contractor/Builder Use of Storage Area or Model Home. Notwithstanding
anything to the contrary herein contained, a builder who owns property in the Subdivision

subject to this Declaration may maintain on each owned Lot, a storage area, a builder model unit,
and one (1) for sale sign not larger than two and one half feet square (24 by 2% feet). When the
Lot is sold, the Builder must remove signs and storage areas from the Lot within ten (10) days of
closing. Such signage is subject to Article II, Section 16, and C & D (above, in these CC&R’s).

Section 13. Antenmae. No microwave dishes, radio (citizen bands or otherwise) or television
aerial wires or antennas shall be maintained on any portion of any Lot, except those which are
designed to receive satellite television, radio analog, or digital signals of any kind and are one (1)
meter or less in diameter or diagonal measurement. In the case of any roof-, chimney- or
exterior wall-installed antenna: If there is more than one location where the antenna can receive
adequate signal, the location must be chosen which is, in order of priority: firstly, least visible to
the street; secondly, least visible to the adjacent house(s). In the case of a comer lot, this refers
to both streets. The type of bracketing and length of wire will not be a consideration.

Section 19, Underground Electric Service. An underground electric distribution system will
be installed on the Properties. The Owner of each Lot shall, at his own cost, furnish, install, own

and maintain (all in accordance with the requirement of local governing authorities and the
National Electrical Code) such connections and metering equipment on and about the Lot to the
satisfaction of the electric power company furnishing service. For so long as underground
service is maintained, the electric service to each Lot therein shall be underground, uniform in
character and, at minimum, of the type known as single phase, 120/240 volt, three wires, 60
cycles, altemating current.

Section 20. Maintenance of Zero Lot Line Attached Buildings. The Owner of each Zero Lot
Line Attached Building shall continue to be responsible for maintenance of and repairs to roofs,

glass in windows and doors, and for all interior and structural matiers, as well as party walls,
interior plumbing, electrical and foundation maintenance and repairs. Each wall and roof which
is built as part of the original construction of any Zero Lot line Attached Building upon the
Properties and placed on the dividing line between Lots shall constitute a common wall and roof,
and, to the extent consistent with the provisions of this Article, the general rules of applicable
law regarding common walls and roofs and liability for property damage due to negligence or
wiliful acts or omisstons shall apply thereto.

Section 21. Sharing of Repair of Zero Lot Line Attached Buildings. The cost of reasonable
repair and maintenance of a common wall {party wall} or roofs shall be shared equally by the

Owners who make use of the wall or roof,

A. Destruction by Fire or Other Casualty. If a party wall or roof is destroyed or
damaged by fire or other casualty, any Owner who has used the wall or roof may

restore it, and if the other Owner thereafter makes use of the wall or roof, that Gwner
shall contribute to the cost of restoration thereof in proportion to such use without
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prejudice, however, to the right of any such Owner to call for a larger contribution
from the other under any rule of law regarding lability for negligent r willful acts or
omissions. In addition, for Zero Lot Line Attached Buildings, the total exterior of
both Properties must be completely restored to their comparable condition existing
before the destruction that resulted from fire or other casualty.

B. Weatherproofing. Notwithstanding anything to the contrary herein contained, an
Owner who, by his negligence or willful act, causes the common wall or roof 10 be
exposed to the elements shall bear the whole cost of furnishing the necessary
protection against such elements or of repairs occasioned by such exposure.

C. Right to Contribution Runs with Land. The right of any Owner to contribution

from any other Owner under this Section shall be appurtenant to the land and shal?
pass to such Owner’s successors in title,

D. Settling of Disputes. In the event of any dispute arising concerning a common wall
or roof, or any other circumstance under the provisions of this Section 21, VVHA
shall have full and complete authority in considering and settling said dispute. The
decision of the VVHA Board of Directors shall be final.

Secction 22, Responsibility for Care of Lawns and Common Areas. VVHA shall be

responsible for design approval, water and water policy, maintenance, and upkeep of all
Common Areas and for Front and Approved lawns (as defined herein). For Front and Approved
lawns, maintenance shall be limited to:

A. Lawn care such as cutting, trimming, fertilizing, and watering; and to the trimming of
shrubs ranging in height from one (1) foot to five (5) feet, and,

B. The operation, repair, and management of the sprinkler ~<.,ystems on defined front and
approved lawns.

These Common areas and Front and Approved lawns shall be planted with grass unless an
alternative ground cover is approved by the ACC. Maintenance conditions and restrictions shall
be defined and managed through the rules established in accordance with Article 6 of the
Bylaws,

The conditions and restrictions of this section shall permit the Board, in its discretion, to consider
watering and Jawn maintenance policy taking into accournt water costs, water restrictions
imposed by a government agency, or costs of general maintenance of the defined lawns when
establishing rules as permitted by Article 6 of the Bylaws.

Section 23. Other Activities and Uses, The following activities and uses are prohibited within
the Properties:

A Noxious or offensive of activity of any sott, or any activity or use that may be or
become an annoyance or nuisance to the neighborhood.
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B. Muintenance or repair of any vehicles, boats, motorcycles, or trailers in public view.
An exception is granted to an Owner washing or polishing his primary vehicle in the
garage or driveway.

€. Drying of clothes, or the storage of lawn and/or yard equipment, where exposed to
public view. Such activity or storage is permitted, however, within enclosed garages
even though exposed to public view when the garage door is open.

D. Any activity including but not limited to the use, construction or maintenance of any
structure which violates, in any way, any law, statue, ordinance, regulation, or rule of
any Federal, or applicable State, Caunty, City or other governmental entity.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Upon the purchase of a Lot, every Owner of a Lot or Lots in the Properties shall
become and remain a Member of the VVHA until such time the Lot is sold and/or conveyed {o
another Owner. Membership shall be appurtenant to, and may not be separated from, ownership
of any Lot. Any person or entity shall be a Member of the Association by virtue of being an
Owner, spouse of an owner or joint owner of a Residential Unit.

Section 2. Owners are entitled to one vote per Lot owned. The Vote for such Lot shall be
exercised as the Owner determines, but in no event shall more than one vote be cast with respect
to any such Lot. Fractional votes on any Lot are prohibited.

Section 3, Meeting and Voting. The manner of meeting and voting by VVHA shall be
governed by the Bylaws.

Section 4. Board of Directors. VVHA shall have a Board of Directors composed of members

- specified in Article 2.1 of the Bylaws, but not less than (3) members; (TNPCA, Article 1396 —

2.12-A.) The Bylaws of VVHA shall specify the procedure for nomination and election of
Directors, as well as the terms to be served by the respective Board members. The powers of the
Board of Directors shall be as provided in the Texas Non-Profit Corporation Act, the Articles of
Incorporation, and the Bylaws.

ARTICLE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS
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Section 1, Creation of the Lien and Personal Obligations of Assessments. Upon acceptance
of deed(s) of a Lot(s}, the Owner(s) of said Lot(s), whether or not it shall be so expressed in such
deed(s), agree(s) and covenant(s) to pay VVHA all the following assessments levied upon their
Lot(s) in accordence with this Declaration. All sums assessed as provided for in this Declaration
but unpaid, together with interest, costs of collection and reasonable attomey’s fees, shall be a
continuing lien and charge upon the Lot against which such assessment is made and shali bind
ard be continuing upon such Lot. Each assessment, together with interest rates on said
assessments, not to exceed twelve percent (12%) per annum, costs and reasonable attorney’s
fees, shall also be the personal and continuing obligation and debt of the Owner(s) of the Lot at
the time the assessment falls due until paid in full.

Section 2. Types and Purpose of Assessments.

A. General Assessment: For the purpose of maintaining certain Owners’ property and
Common Areas including, but not imited to as follows:

1. Compliance with the intent of this Declaration and herein defined
responsibilities of the VVHA.

2. The promotion of the recreation, health, safety, and welfare of the Owners of
the Properties.

3. The maintenance, care, and improvements of the Common Areas for which
the VVHA herein takes responsibility.

4. The maintenance of all Front lawns and Approved lawns in the Subdivision,
and the private utilities and structures in the Subdivision for which VVHA has
assumed maintenance responsibility hereunder in accordance with current
VVHA rules and the maintenance plan prepared by the VVHA,

S. Provision for the operation and maintenance of the Clubhouse for the benefit
of the Owners.

B. Clubhouse Purchase Assessment: A Clubhouse maintenance assessment is
established in order to defray maintenance costs of the Clubhouse. This is 2 one time
charge to an Owner when acquiring improved Lot from a Builder.

C. Special Assessments: For capita! additions or for repayment of funds borrowed and
used in payment of capital additions. Such assessments shall be established and
collected as hereinafter provided,

Section 3. Determination of Assessment Amounts and Changes Thereto.

A. General Assessment; The General Assessment will be changed by the VVHA from
time to time as deemed necessary by projections of the anticipated costs of fulfilling
its responsibilities and obligations in meeting the requirements of this Declaration.
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VVHA shall not be entitled to any handling or service charges but shall be entitled to
include in said General Assessment the anticipated actual cost of such services
including compensation paid to contractors or VVHA employees authorized by the
Board.

In fixing the amount of the General Assessment, the Board may consider the
reasonably anticipated depreciation, improvements, necessary replacement and
repair of capital assets. The Board may form time to time establish one or more
funds or accounts to accumulate amounts deemed necessary therefore, provided,
nevertheless, that any increase in the General Assessment, including allowances for
depreciation, replacement or repair of capital assets or improvements may not
exceed an increase in the General Assessment amount more than fifteen per cent
(15%) per calendar year, the specific amount to be set by the Board.

Clubhouse Maintenance Assessment: A one-time assessment charge of $1000 per

each Improved Lot.

C. Special Assessments; Notwithstanding anything to the contrary herein contained,

and in addition to the General Assessment and the Clubhouse Purchase
Assessment authorized elsewhere, VVHA may levy, in any calendar year, one or

more Special Assessments applicable to that year only for the purpose of defraying,
in whole or in part, the cost of capital additions such as the cost of any
construction or reconstruction of a capital improvement upon the Common Areas
or the Clubhouse, including fixtures and personal property related thereto. This
Declaration authorizes a dollar amount of the Special Assessment as defined in

Article 2.9 of the Bylaws. Any such Special Assessment, if levied by the Board,

shall have the assent of sixty-percent (60%) of the votes cast by Members who are
voting in person or by proxy at a meeting called by the Board for this purpose.

Section 4. Notice and Quorum for any Action Authorized Under Section 3-C. Written

notice of any meeting called for the purpose of taking any action authorized under Section 3-C
shall be mailed (by U.S. First Class mail) to all voting Members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of Members in person or by proxy entitled to cast sixty percent (60%) of the votes shall
constitute a quorum. 1f the required quorum is not present no meeting will take place. A natice
in like manner for another meeting may be issued within sixty (60) days. At said second
meeting, the presence of Members in person or by proxy entitled to cast fifty-one percent (51%)
of the votes shall constitute a quorum. If a second meeting fails to achieve a quorum as defined
in this section, the Board may call successive meetings every 90 days for consideration of the
same Special Assessment. No other business may be considered at a successive meeting. The
required quorum for any successive meeting shall be the presence of Members in person or by
proxy entitled to cast fifty-one (51%) of the total voting membership,

Section S, Determination of applicability of Assessments and Fines.
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A; General Assessment: The full General Assessment shali be uniformly applicable to
each Improved Lot in the Properties except those Improved Lots owned by builders.
The date on which the improvements on an Unimproved Lot have “been substantially
completed” and the Lot becomes an Improved Lot subject to the full General
Assessment shall be determined by the Board.

The Board, at its sole discretion, shall determine what percentage of the General
Assessment shall be levied monthly on builders and owners of Unimproved Lots
until the Lot is determined to be an Improved Lot not owned by a builder. The
levy on a builder-owned Lot may be deferred an considered an accrued liability on
said Lot payable upon sale of the Lot.

B. Clubhouse Maintenance Assessment: The one-time assessment of $1000 shall be
applied to any new Owner by the VVHA at the time of initial purchase closing of the
first sale of an Improved Lot,

C. Special Assessments; Special Assessments shall, except as herein provided to the
contrary, be uniformly applicable to each Lot in the Properties with the exception of

Lots owned by the builders.;

D. Member Charge: The Board is authorized by this Declaration to levy fines for
violations of this Declaration and/er the Bylaws. The amount of the fine will be
established by the Board under the provision of Article 2 of the Bylaws. Article IIl of
this Declaration shall apply if the fine is not paid.

A foreclosure sale is prohibited if the Association has assessed the fines and there
are associated attorney’s fees incurred by the Association when assessing said

fines. (T'exas Property Owners Protection Act 209.009.) An Owner’s easement of -
enjoyment may be suspended under Article V, Section 3, Paragraph B of this
Declaration in conjunction with or in lieu of a fine.

Section 6. Collection Agsessments.

A. General Assessments: General Assessments shall be payable as applicable by
Owners on a monthly basis on the first day of each calendar month unless VVHA
shall determine that said Assessment shall be payable on a quarterly basis on such
dates as VVHA shal! designate. Payment of all deferred assessments on builder
owned Lots becomes due in full from builder immediately upon the first sale of either
an Improved or Unimproved property to a new Owner, such deferred assessments to
be paid at closing.

B. Clubbouse Maintenance Assessment: A new owner shall pay the one-time
assessment of $1000 to the VVHA at the time of initial purchase closing of an

Improved Lot. A re-platted Lot shall be assessed for one Lot.

C. Special Assessments: Special Assessments shall be paid on or before the date
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specified by the Board in view of the urgency of the purpose for which the Special
Assessment is established.

Section 7, Date of Commencement of Chaunges in General Assessment. Changes in the

amount of the General Assessment shall take effect on the first day of the calendar month
beginning next after the expirat8ion of ninety (90) days from the date of passage of such change.

Section 8. Effect of Nonpayment of Assessments; Remedies of VVHA. The Board mﬁy,

upon request, without any liability for doing so and for reasenable charge, furnish a certificate
signed by an officer of the VVHA setting forth whether the assessments on a specified Lot have
been paid and the amount of delinquencies, if any. The Board shall not be required to obtain
Owner(s) permission for such certificates but may deliver such certificated to any party who, in
the Board's judgment, has a legitimate reason for requesting it. The process for this action
should follow the rules of Article 2 of the Bylaws as authorized by this Declaration.

Any assessments not paid within thirty (30) days after the due date shall incur late charges at a
rate not to exceed twelve (12%) percent per annum from the date due until paid. The specific
rate may vary and shell be established by the Board. This Declaration restricts change in interest
rate under this section to be made only twice (2) per calendar year.

The VVHA may bring action at law against the Ownei(s) personally obligated to pay the
assessment, or foreclose the lien against the Lot involved. No Owner(s) may waive or otherwise
escape liability for the assessments provided for herein by non-use of the Common Areas or
Clubhouse or by abandonment of their Lot. Further, the powers and enforcement granted to the
Board in this paragraph shall be cumulative of and shall be in addition to all other lawful
remedies and powers of the VVHA. :

Section 9._Subordination of the Licn to Mortgages. The lien for the Assessments provided
for herein shall be superior to all other liens and charges against said Lot except only for federal,

state and county tax liens, liens for purchase money and/or construction financing and all sums
unpaid o a first deed of a trust lien of record, which liens for such purposed shall be superior to
the assessment lien herein provided with the understanding that assessments subsequent to a
foreclosure of such a superior lien shall continue to bind a mortgaged property and be secured by
an assessment lien as herein provided,

To evidence the assessment lien, the Board may prepare a written notice of an assessment lien,
setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot covered
by said lien and a description of the Lot. Said notice shall be signed by an Officer of or the
Attorney for the VVHA and shall be filed and recorded in the office of the County Clerk of Kerr
County, Texas. Except as otherwise provided herein, no sale or transfer shall relieve such Lot
from liability for any assessments thereafter becoming due or from the said lien therefore, but
said lien shall exist as, and constitute, a separate and distinct charge and lien on each Lot.

ARTICLE V
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GENERAL PROVISIONS

Section 1. Eaforcement. The VVHA, the City of Kerrville or any Owner shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure to enforce any covenant or restriction herein contained shall in no event be decmed a
waiver of the right to do so thereafter.

Section 2. Interpretation, Severability of Provisions, and Construction, If this Declaration

or any word, phrase, clause, sentence, paragraph, or other part thereof shall be susceptible 1o
more than one or conflicting interpretations, then the interpretation that is most nearly in
accordance with the general purposes and objectives of this Declaration shall govern. This
Declaration is intended to be a dedicatory instrument as defined in Texas Property

Code 202.001 (1). Invalidation of any one (1) or more of these covenants, conditions, or
Iestrictions by judgment or court order shall not affect any other provisions, which shall remain
in full force and effect.

If any punctuation, word, phrase, clause, sentence, or provision necessary to meaning, validity,
or effect to any other word, clause, phrase, sentence, or provision appearing in this Declaration
shall be omitted, then it is hereby declared that such omission was unintentional and that the
omitted punctuation, word, clause, sentence, or provision shall be supplied by inference. The
covenants, conditions, and restrictions of this Declaration shall be liberally construed to give
effect to their intended meaning.

Section 3. Owner's Easement of Enjovment. Every Member shall have a right and easement

of enjoyment in and to any Commeon Areas, including the Clubhouse (when full General
Assessment is paid), which shall be appurtenant to and shall pass with title to every Lot subject
to the following provisions:

A. Aright of the VVHA to charge reasonable admission and/or other fees for the use of
any recreational facility situated upon the Common Areas.

B. Aright of the VVHA to suspend the voting rights of an Owner and the use of any
recreational facility, including the Clubhouse, if such use is then provided by the
VVHA, by an Owner for a period not to exceed sixty (60) days for any single
infraction of its published rules, during which any assessment or fine against subject
Lot or Owner remains unpaid; and, a right of the VVHA to suspend the voting rights
of an Owner and use of any recreational facility, including the Clubhouse, if such use
is then provided by the VVHA, by an Owner for a six (6} month petiod within any
twelve (12) month span of time for a repeated infraction of its published rules and
regulations. Such suspensions require a majority vote of the Board,

I

. A right of VVHA to dedicate or transfer all or any part of the Common Areas to any
public agency, authority, or utility for such purposes and subject to such conditions as
may be agreed to by the Owners as herein provided. No such dedication or transfer
shall be effective unless an instrument signed by two-thirds (2/3) of the Lot owners
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D.

agreeing to such dedication or transfer has been filed and recorded in the Official
Public Records of Real Property of Kerr County, Texas.

A right of VVHA to collect and disburse funds as set forth in Article IV.

Section 4, Delegation of Members Rights and Use. Restrictions for the delegation and/or

sharing of the rights of enjoyment of VVHA common areas and facilities, including the usage of
common areas and facilities, are authorized and shall be enforced. Common Areas, the
Clubhouse, and residences in Vicksburg Village are intended primarily for the use of Owner
members, tenants (as allowed herein}), and contract purchasers who reside on the Owner’s Lot.
Owner members, tenanis (as allowed herein), and contract purchasers who resided on the .
Owner’s Lot may share the right of use of these facilities with guests subject to the following
restrictions:

=]

g

A

Common areas and their facilities, (including the Clubhouse) may be shared with
guests™ of Owner members, tenants (as atlowed herein), and contract purchasers who
reside on the Owner’s Lot. Such shared rights to any guests shall not exceed thirty
(30) day per calendar year. “Guests™ are defined as visitors, relatives or friends of
the Owner member, tenants (as allowed herein), and contract purchasers who reside
on the Owner’s Lot but should not be construed to included organized groups such as
political groups or organizations, church groups or organizations, charity
organizations, or fraternal organizations such as lodges, etc.

. All guests sharing a member Owner’s residence may also use the common areas and

facilities (including the clubhouse), but must be accompanied by a member Owner,
tenaat, or contract purchaser at all times while using the Clubhouse.

» To implement and manage some of the rights of enjoyment and usage described in

Article V, Section 3 and 4 of this Declaration in particular to ensure the efficient
operation and use of the clubhouse, the Board shall establish The Clubhouse Use
Committee. The policies for clubhouse reservations shall be recommended to the
Board by this committee and if approved by the Board shall be implemented by the
Clubhouse Use Committee. Violations of such rules by any Member are subject to a
Member charge as authorized by this Declaration as def8ined in Article 2.8.8 of the
Bylaws. Only the kitchen area of the Clubhouse may be reserved by Members except
in those instances that meet the following conditions:

L. The requested exclusive use of the Clubhouse social area and kitchen does not
conflict with any other previously scheduled Member event (or the
participants in such scheduled event agree to reschedule their event.)

2. The advance time requirement for application of exclusive use of the
Clubhouse shall be established by rules promulgated and published by the
Clubhouse Use Committee as authorized and defined under Article 6 or the
Bylaws.
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. The Board approves the exclusive use of a Member function that, in the
Board’s opinion would not lend itself to sharing with Members that are not
part of the function that is requesting exclusive use.

4. Exclusive use, if granted by the Board, can be no longer than one (1) eight (8)
hour period.

S. The exclusive use finction meets all other criteria for Clubhouse use such as

those set out in Article V, Section 4 o this Declaration and all rules for
Clubhouse use.

6. No participants in an exclusive use function will be allowed in the swimming
pool area. ,

Section 5. Amendment or Annexation. The covenants, conditions, and restrictions of this
Declaration shall run with and bind the Lots in the Subdivision. This Declaration may be
amended by an instrument approved by the Lot Owners of not less than sixty percent (60%) of
the Lots within the Subdivision. In the event of annexation, approval must be given by two-
thirds (2/3) of the Lot Owners. No person shall be charged with notice of or inquiry with respect
to any amendment until and unless the President of the VVHA has certified it as to the requisite
number of Lots and recorded and filed in the Deed Records of Kerr County, Texas.

Section 6. Area! Limitations,

Yorktown Phase One, a Subdivision of Kerr County, Texas, recorded in Volume 5,
Page 31, of the Plat Records of Kerr County, Texas; and Vicksburg Village, a
Subdivision of Kerr County, Texas, recorded in Volume 3, Page 75, of the Plat
records of Kerr County, Texas, as amended by replat of Vicksburg Village, a
Subdivision of Ketr County, Texas recorded in Volume 5, Pages 321-323 of the Plat
records of Kerr County, Texas; and

Vicksburg Village Section 2, a Subdivision of Kerr County, Texas recorded in
Volume 6, Page 144, of the Plat records of Kerr County, Texas; and

Vicksburg Village, Section 3, a Subdivision of Kerr county, Texas, recorded in
Velume 6, Page 260 of the Plat Records of Kerr County, Texas; constitutes the entire
areal extent of Properties.

Additional residential property and Common Areas, that are either contiguous or noncontiguous
to present areal limitations, may be annexed to Vicksburg Village with the consent of two-thirds
(2/3) of the Lots assenting in person or by proxy at a meeting called for the purpose of such
approval, notwithstanding anything to the confrary herein contained.

Section 7. Powers of VVHA. VVHA shall have all those powers, duties and responsibilities set
out herein and in such amendments to this Declaration as may from time to time be made, and
such other powers, duties and responsibilities consistent herewith provided in its Articles of
Incorporation and its Bylaws as the same may be amended from time to time by proper action of
its Members, and the Texas Non-Profit Corporation Act.
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Section 8. Removal Process. The removal of an officer or a director of the VVHA shall be

processed in accordance with the Bylaws.

of authority:

el

. Bylaws
Rules

==

Section 9. Hierarchy of Documents. The hierarchy of documents is listed in descending order

A. Texas Non-Profit Corporation Act
. Articles of Incorporation
: Declaration of Covenants, Conditions, and Restrictions

Section 10. Gender and Grammar. This singular, whenever used herein shall be construed to
mean the plural, when applicable, and the necessary grammatical changes required to make
provisions here apply either to corporations or individuals, or to males or female, shall in all
cases be assumed as though in each case fully expressed,

CHRONOLOGICAL TABLE OF

COVENANTS, CONDITIONS, & RESTRICTIONS

FILE TITLE DATE DATE
EXECUTED | RECORDED
No. 9417, Volume | Declaration of Covenants, Conditions 11/05/1984 11/07/1984
306, Page 273 and Restriction Vicksburg Village and
Yorktown Phase One
No. 5989, Amended Declaration of Covenants, 06/28/1985 06/28/1985
Volume 331, Conditions and Restrictions Vicksburg
Page 333 Village and Yorktown Phase One
No. 5495, Amended Declaration of Covenants, 07/20/1987 07/20/1987
Volume 436, Conditions and Restrictions Vicksburg
Page 174 Village and Yorktown Phase One
No. 7248, Amended Declaration of Covenants, 09/25/1987 05/28/1987
Volume 444, Conditions and Restrictions Vicksburg
Page 223 Village and Yorktown Phase One
No. 5187, Amended Declaration of Covenants, 06/21/1989 09/08/1989
Volume 522, Conditions and Restrictions Vicksburg
Page 150 Village and Yorktown Phase One
No. 2161, Third Amended Declaration of 03/19/1997 03/27/1997
Volume 893, Covenants, Conditions and
Page 329 Restrictions Vicksburg Village and
Yorktown Phase One
No. 829, Fourth Amended Declaration of 02/24/2000 02/01/2000
Volume 1049, Covenants, Conditions and
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Page 154 Restrictions Vicksburg Village and
Yorktown Phase One
No. 9702-08, Fifth Amended Declaration of 09/19/2005 09/20/2005
Volume 1468, Covenants, Conditions and
Page 537-556 Restrictions of the Vicksburg Village
Homeowners Association
No. 03402, Sixth Amended Declaration of 03/23/2006 04/10/2006
Volume 1515, Covenants, Conditions and
Pages 0385-0405 Restrictions of the Vicksburg Village
Homeowners Association
No. 004848, Seventh Amended Declaration of 05/21/2007 05/30/2007
Volume 1607, Covenants, Conditions, and
Pages 501-528 Restrictions of the Vicksburg Village
Homeowners Association
Eighth Amended Declaration of 11/10/201 1
Covenants, Conditions and
Restrictions of the Vicksburg Village
Homeowners Association

ARTICLE v1I
REGISTERED AGENT AND OFFICE

The Registered Agent of the VVHA shall be the Secretary of the VVHA with offices located in
the VVHA Clubhouse. The official address of the VVHA shall be 300 Vicksburg Avenue,
Kerrville, Texas 78028. The name of the registered agent for the VVHA and ail subsequent
changes in the agent or address shall be provided to the office of the Texas Secretary of State on
the requisite form, Corporation Section, Austin, Texas. If the Board elects a new Secretary, the

Secretary of State of Texas shall be notified of the name of the new Secretary within five days of
the election.

This Eight Amended Declaration shall be effective from and after the date this instrument is filed
and recorded in the Deed Records of Kerr County, Texas.

Executed this ]H‘ﬂ'-‘ day of _N;thu_, 2011, by the VVHA and approved by the Owners of
the Vicksburg Village Homeowners Association of Kerrville, Texas.

Vicksburg Village Homeowners Association of Kerrville, Texas

Donald H. Killmer President
President of the VVHA
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THE STATE3 OF TEXAS §

§
KERR COUNTY §

Before me, a notary public on this day personally appeared

Doriabd H. Vitlosy :
Known to me to be the person whose name I subscribe to the foregoing instrument and, being by
me first duly sworn and declared that he/she (they) executed same in the capagcity and
consideration therein expressed. Given under my hand and seal of office this gtk day of
Aby gbfy 2011,

V.. 2

i)

Notary Public, of Texas

After recording please return to:

VVHA Secretary [ 1 INDEXED

300 Vicksburg Avenue

Kenrville, TX 78028 { 1 COMPARED

o

COUNTY DE KERR

NOV.1 4 201

1 henelyy anmilly thar L0us umussern was Haca —

mph“mmmémmhmﬂ;dum.

mmmthHMnlmuur&mM .
Clerk .

J-m:l'lnp, Kerr
“’EMM Deputy
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