VISTA ESCONDIDAS de CYPRESS SPRINGS ESTATES
RESTRICTIONS

Volume 1006, Page 53, and Volume 1050, Page 48, Real Property Records of Kerr County, Texas;
Volume 1068, Page 146 having been assigned at Volume 1308, Page 169, Real Property Records of
Kerr County, Texas; Volume 1207, Page 270 having been assigned at Volume 1501, Page 859, Official
Public Records of Kerr County, Texas, and Volume 1265, Page 874, Real Property Records of Kerr
County, Texas; Volume 7, Page 363-364, Plat Records of Kerr County, Texas; Volume 1542, Page 230;
Volume 1570, Page 491, and Volume 1611, Page 15, Official Public Records of Kerr County, Texas, BUT
OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX,
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the extent that said
covenant (a) is exempt under Chapter 42, Section 3607 of the United States Code or (b) relates to
handicap but does not discriminate against handicapped persons.

OTHER EXCEPTIONS
- Easement dated June 3, 1959 to L.C.R.A., recorded in Volume 3, Page 177, Easement Records of
Kerr County, Texas. (AS PER LOTS 101, 102, 124, 144, 149, 150 & 151 ONLY)
. Telephone Line Right-Of-Way Easement dated November 15, 1996 to Hill Country Telephone
Cooperative, Inc., recorded in Volume 908, Pagge 535, Real Property Records of Kerr County,
Texas.
. Resident's easement to enjoy common area as provided in Declaration of Covenants, Conditions

and Restrictions, dated April 12, 1999, recorded in Volume 1008, Page 53, Real Property Records
of Kerr County, Texas, and dated July 31, 2002, recorded in Volume 1207, Page 270, Real
Property Records of Kerr County, Texas; Volume 1542, Page 230, Official Public Records of Kerr
County, Texas, and restated in Volume 1611, Page 15, Official Public Records of Kerr County,
Texas.

. Annual assessments andfor current maintenance charges as set forth in instrument dated Aprit 12,
1999, recorded in Volume 1006, Page 53, Real Property Records of Kerr County, Texas, and dated
July 31, 2002, recorded in Volume 1207, Page 270, Real Property Records of Kerr County, Texas;
Valume 1542, Page 230 and Volume 1570, Page 491, Official Public Records of Kerr County,
Texas; and amended and restated in Volume 1611, Page 15, Official Public Records of Kerr
County, Texas.

. Building Set Back Lines and Easements as per the Restrictions recorded in Volume 1006, Page 53
and Volume 1207, Page 270, Real Property Records of Kerr County, Texas; Volume 1542, Page
230, Official Public Records of Kerr County, Texas; and amended and restated in Volume 1611,
Page 15, Official Public Records of Kerr County, Texas.

. Building Set Back Lines as per the Restrictions recorded in Volume 1050, Page 48, Real Property
Records of Kerr County, Texas.

. Easements as per the Plat recorded in Volume 7, Page 363-364, Plat Records of Kerr County,
Texas.

. Mineral reservation by Declarant, Aaron Whitby Properties, L.L.C., a Texas limited liability

company, as described in Declaration of Covenants, Conditions and Restrictions of Cypress
Springs Estates, dated April 12, 1999, recorded in Volume 1006, Page 53, Real Property Records
of Kerr County, Texas, reference to which instrument is here made for all purposes, together with
all rights, expressed or implied in and to the property covered by this policy arising out of or
connected with said interests and conveyance. Title to said interest not checked subsequent to
date of aforesaid instrument.

. Affidavit regarding certified copies of Map of the Cypress Springs Public Water System being a part
of Aqua Texas, Inc., Certificate of Convenience and Necessity #12902, recorded in Volume 1634,
Page 80, Official Public Records of Kerr County, Texas.
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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
CYPRESS SPRINGS ESTATES, PHASE ONE
A SUBDIVISION IN KERR COUNTY, TEXAS

THIS DECLARATION is made on the date hereinafter set forth by AARON WHITBY
PROPERTIES, L.L.C., a Texas limited liability company, hereinafter referred to as “Declarant”;

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Kerr County, Texas, that has been
platted and subdivided into a subdivision known as CYPRESS SPRINGS ESTATES, Phase One
according to the plat thereof recorded in Volume 7 ,Page 12 of tEe'E%I [opFrty Records
of Kerr County, Texas.

Declarant desires to develop cenain land, being all of CYPRESS 8 GS ESTATES,
Phase One, save and except the COMMON AREAS, the COMMON AREA ROADWAYS and the
COMMON AREA DETENTION POND, as 2 residential subdivision and subject it to this
declaration and to provide and adopt a uniform plan of development, including assessments,
conditions, covenants, easements, reservations, and restrictions designed to govern, control, and
preserve the values and amenities of this Jand for the development, improvement, sale, use, and
enjoyment of the Property as a residential subdivision for the benefit of this land and ¢ach owner of
any part of this land. The land subject to this Declaration is referred fo as the “Property.”

The Property shall include the foliowing Lots and Common Areas:
LOTS

Lats 2-45, CYPRESS SPRINGS ESTATES, PHASE 1, a subdivision containing
112.85 acres, more or less, out of original patent surveys in Kerr County, Texas, as
follows: Survey No. 678 of the W.S. Fessenden Survey, Abstract No. 147, 1.01
acres; Survey No. 679 of the James Wakson Survey, Abstract No. 369, 106.11 acres;
and Survey No. 1351 of the W.M. Watson Survey, Abstract No. 718, 6.73 acres; as
fully set-out in Exhibit “A™ attached bereto and fully incorporated herein by

refarence;
C N AS:
COMMON AREAS:

Lot 1. CYPRESS SPRINGS ESTATES, PHASE 1, a subdivision containing 112.85 acres,
more or less, out of original patent surveys in Kerr County, Texas, as follows: Survey Ne.
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678 of the W.S. Fessenden Survey, Abstract No. 147, 1.01 acres; Survey No. 679 of the
james Watson Survey, Abstract No. 369, 106.11 acres; and Survey No. 1351 of the W.M.
Watson Survey, Abstract No. 718, 6.73 acres; as fully set-out in Exhibit “A™ attached
hereto and fully incorporated herein by reference; and more commonly known as 10)
Cypress Estates Parkway, Ingram, Kerr County, Texas.

COMMON AREA ROADWAYS:

Being all of a certain tract or parcel of land containing 10.29 acres, more ot less, out
of Original Patent Surveys in Kerr County, Texas as follows: Survey No. 679, James
Watson Survey, Abstract No. 369, 9.42 acres and Survey No. 1351, WM. Watson
Survey, Abstract No. 718, 0.87 acres, part of a certain 885.93 acre tract conveyed
from Rodney Carlisle, et al 1o Aaron Whitby Properties LLC by 3 Warranty Deed
executed the 20° day of may, 1998 and recorded in Volume 952 at Page 58 of the
Rea! Property Records of Kerr County; as fully set-out in Exhibit “B> attached
hereto and fully incorporated herein by reference; and ss named ¢ the plat as
follows: CYPRESS ESTATES PARKWAY, OAKHAMPTON TRAIL, CRANBROOK COURT
AND GLEN LAKES COURT;

COMMON AREA DETENTION POND:

Being all of a centain tract or parcel of land containing 4.58 acres, more or less, out
of various Originai Patent Surveys in Kerr County, Texas as follows: Survey No.
679, James Watson Survey, Abstract No. 369, 1.60 acres and Survey No. 1351, WM.
Watson Survey, Abstract No. 7t8, 2.98 acres, part of a certain 835.93 acre lract
conveyed from Rodney Carlisle, et al to Aaron Whithy Properties LLC by =
Warranty Deed executed the 20% day of May and recorded in Volume 952 at Page -
58 of the Real Property of Kerr County, Texas; as fully set-out in Exhibit “C”
attached hereto and fully incorporated herein by reference

All Common Areas subject to this Declaration are, however, specifically excepted from
Article TX, Restrictions of Use and Article V, Cavenant for Maintenance Assessment.

It has been deemed desirable, for the efficient preservation of values and amenities in the
Property, to create an Association to which shall be delegated and assigned the powers of
administering and enforcing the provisions of this Declaration including levying, collecting, and
disbursing the asscssments.

To exercise these fanctions, the CYPRESS SPRINGS ESTATES PROPERTY OWNERS
ASSOCIATION, Inc., (hereinafter referred to as the “Association,”) a nonprofit corperation created
under the 1aws of the State of Texas, has been incorporated. The direclors of the Association have
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established By-laws by which the Association shalt be governed.

Declarent declares that the Property shall be developed, improved, sold, used, and enjoyed
in accordance with and subject to the following plan of development, including the assessments,
conditions, covenants, easements, reservations, and restrictions of this Declaration, all of which are
adopted for and placed upon the Property; shali nun with the Property and be binding on all parties
who now or hereafter have or claim any right, title, or interest in the Property or any part of the
Property, and on the heirs, executors, administralors, SUCCESSOrs, and assigns of such parties,
regardiess of the source of or the manner in which any such right, title, or interes! is or may be
acquired and shall inure to the benefit of each owner of any part of the Propety.

ARTICLEI
DEFINITIONS

Section ]. “Anncxatian Area” shall mean that certain parcel of about 773.08 acres which is
more fully described or depicted on Exhibit “D” attached hereto and fully incorporated herein by
reference, which Declarant may cause 1o be annexed to the Subdivision and the Association,

Section 2, “Architectural Control Committee” (ACC or “Commitiee™) shall mean and refer
to the Committee created hereinafter, subject 1o the provisions herein, by Deciarant.

Section 3. “Association” shall mean and refer to Cypress Springs Estates Property Owners
Associalion, lnc., a non-profit corporation incorporated under the faws of the State of Texas, and its
successors and assigns as provided for herein.

Section 4. “Board of Directors” and “Board™ shall mean and refer to the duly elected Board
of Directors of the Cypress Springs Estates Property Owners Association, [nc., the eiection and
procedures of which shall be as set forth in the Anticles of Incorporation and By-Laws of the
Assoclation.

Section 5. “Builder” shall mean and refer 1o a depantiment of Declarant ot any other entity
10 which Declarant conveys or transfers lots within the Subdivision for the purpose of constructing
homes or cther permitted structures thereon.

Section 5. “Comimittee” see “ Architectural Control Commitiee.”

Section 7, **Common Areas” and Common Facilities shal] mean and refer to all real property
leased, owned, or maintained by the Association for use and benefit of the Members of the
Association. The initial Common Area to be conveyed to the Association shall include Lot 1,
CYPRESS SPRINGS ESTATES, PHASE 1, the COMMON AREA ROADWAYS [as set-out in
Exhibit “B'"} and the COMMON AREA DETENTION POND [as set-cut in Exhabit “C™), provided
however, Declarant reserves the right to further restrict the permitted improvements and uses of said
areas beyond the restrictions on use set forth herein. Ownership of the initial Common Area will be
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transferred to the Association, free of lien, by Declarant prior lo the sale of the last Lot in the
Subdivision, provided however, that Declarant reserves the right to use the Common Areas for
Declarant, its successors ot assigns, or Builders for model homes display and sales offices dunng
the Development Period, during construction or until all new homes on the Property and/or annexed
arcas have been sold. Nothing hercin shall be construed as requiring Declarant to construct
improvements upon the commeon facilities.

Sestion B, “Common Maintenance Area” may mean and refer to the Common Areas and all,
if any, entrance monuments, perimeter walls, drainage facilities, traiis, playground, and detention
ponds, esplanade and right-0 f-way landscaping and other areas deemed appropriate by the Board of
Directors of the Assaciation to be maintained by the Association for the preservation, protection, and
cnhancement of the property values of the Subdivision and/or the general health, safety, welfare or
benefit of the Owners.

Segtion 9. “Conveyance” shall mean and refer to conveyanice of a fee simple title to the
surface estate of a Lot from one Owner to another.

Section 10. “Declarant™ shali mean and refer to AARON WHITBY PROPERTIES,LL.C,
a Texas corporation, and ils successors or assigns who are designated as such in writing, by
Declarant, and who cansent in writing to assume the duties and cbligations of the Declarant with
respect to the Lots acquired by such suctessor or assign.

Section 1 1. “Declaration” shall mean and referto this Declaration of Covenants, Conditions
and Restrictions and any amendments, annexatians and supplements hereto made in accordance with
the terms heteof and filed of record in the Real Property Records of Kerr County, Texas.

Section 12. "Development Period™ shall mean and refer 1o that peried of time in which
Declarant is the owner of any Lot, whether in Phase One or any additional annexed areas.

Section 13, “Drainage Control Device™ shall mean and refer to those easements as set-oul
in Exhibits “E” and *F, attached hereto and fully incorporated herein by reference, and referred to
herein as “artificial pond(s)”

Section 14. “Improvement” shall mean every structure on the Propertics and all
appurtenances thereto of every type and kind, including but not Jimited to, buildings, ovtbuildings,
storage sheds or buildings, guest quarters, gazebos, patios, driveways, walkways and paved areas,
tennis courts, fountains, large barbeque units, grees houses, barns, basemeats, and large visible
decorative items, swimming pools, garages, fences, screening walls, retaining walls, stairs, decks,
landscaping, poles, signs, exterior air conditioning, water softener fixtures orequipment, and pumps,
tanks, pipes, lines, meters, antennas, sateliite dishes, towers, and other facilities used in connection
with water, scwer, gas, electric, telephone, regular or cable television, or other utilities.

Sectign 15, “Living Unit” shall mean and refer to a single-family residence and its attached

CYPRESS SPRINGS ESTATES, MEASE ONE - COVENANTS, CONDITIONS & RESTRICTIONS PAGE 149




.ﬁ?L 1006:::063

or detached garage situated on a Lot

Section 16, “Lot” shall mean snd refer to any of the piots of land numbered Lats 2-45,
Cypress Springs Estates, as shown on the Subdivision Plat.

Section 17. Master Plan shall mean that certain preliminary plan of development for the
Project area, as depicted on Exhibit”K" attached hereto and fully incorporated herein by reference,
the original of which plan is maintained at Declarant’s offices. The Master Plan is not birding on
Declarant and may be amended by Declarant from time to time.

Section 38. “Member” shall mean and refer to those COwners entitled to membership as
pravided in the Articles of [ncorporation of the Association.

Sectiop 19. “Morigage” shall mean any morigage or deed of trust covering any partion of
the Praperties given to secure the payment of 2 debt,

Section 20, “Mortgagee” shall mean the holder or holders ol any Mortigage cr Mortgages,
or any other interest held as security for the performance of an obligation.

Section 21. “Owner” shall mean and refer to the record owner, whether oqe or more persons
or entities, of the fee simple title to the surface sstate in any Lot, or portion cf a Lot, which is a pan
of the Property, including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Section 22. *‘Plans and Specifications” shail mean any and aij documents designed to guide
the construction, alteration or erection of any lmprovement-

Section 23. “Property”shall mean and refer to CYPRESS 5PRINGS ESTATES, Phase One,
a subdivision in Kerr County, Texas, save and except COMMON AREAS/ROADS, and any
additions thereto as may hereafier be brought within the Jurisdiction of the Association.

Seqtign 24. “Single Family' shall mean and refer to a group related by blood, adoption, or
marriage or a number of unrelated house mates equal to the number of bedrooms in a living unit.

Section 25. “Subdivision” shall mean and refer to the Property, as defined herein.

Soction 26, “Subdivision Plat" shall mean and refer to the map or piat of CYPRESS

SPRINGS ESTATES, Phase One, filed for recard in Volume 7 ,Page 12 oftheReal P

1
Propesty Records of Kerr County, Texas, and any amendment thereof upon filing of same for record /ﬁ
in the Real Property Records of Kerr County, Texas. :f/

Section 27. “Transfer” shall mean and refer to the transfer of the surface estate of 2 Lot, from
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one legal entity to any department thereof or to another legal entity whether or not the owner of
record changes.

ARTICLEIL
RESERVATION, EXCEPTIONS, DEDICATIONS AND CONDEMNATION

Section 1. Incorporation of Plat. The subdivision piat of CYPRESS SPRINGS ESTATES,
Phase One, dedicates for use as such subject to the limitations set forth therein, certain streets and
easements shown thereon, and such subdivision plat further establishes certain dedications,
[imitations, reservations and restrictions applicable to the Property. All dedications, limitations,
restrictions and reservations shown on the subdivision plat, to the extent they apply to the Property,
are incorporated herein and made a past hereof as if fully set forth herein, and shall be construed as
being adopted in each contract, deed and conveyance executed or to be executed by or on behalf of
Declarant, conveying each Lot within the Property.

Section 2. Reservation of Minerals. The Property, and any future tand made subject to this
Declaration, are hercby subjected 1o the following reservation and exception: All 01}, gas and other
minerals in, on and under the hereinabove described property are hereby excepted or reserved by
Declarant.

Section 3. Condemnation. If all or any part of the Common Area is taken or threatened to
be taken by eminent domain or by power in the nature of eminent domain (whether permanent or
temporary), the Association and each owner shall be entitled to participate in proceedings incident
thereto at their respective expense. The Association shall give timely written notice of the existence
of such proceedings to all Owners and to all First Mortgagees {asdefined in Article X hereof) known
to the Association to have an interest in any Lot. The expense of participation in such proceedings
by the Association shall be borne by the Association and paid for out of assessments collected
pursuant to Article V hereof. The Association is specifically authorized to obtain and pay for such
assistance from attorneys, appraisers, architects, engineers, expert witnesses and other persons as the
Association in its discretion deems necessary or advisable to aid or advise it in matters relating to
such proceedings.

All damages or awards for such taking shail be deposited with the Association, and such
damages or awards shall be applied as follows. If an action in eminent domain is brought 1o
condemn a portion of the Common Areas, the Association, in addition to the general powers set out
herein, shall have the sole authority to determine whether te defend or resist any such proceeding,
10 make any setflement with respect thereto; or to convey such pertion of the property o the
condetmning authority in heu of such condemnation proceeding. With respect to any such taking,
all damages and awards shall be determined for such taking as 8 whole and not for each Owner's
interest therein. Afler the damages or awards for such taking are determined such damages or
awards shall be paid fo the Association. The Association, if it deems advisable, may call a meeting
of the Owners, at which meeting the Owners, by a majority vote, shall decide whether 1o replace or
restore as far as possible, the Common Areas 50 taken ar damaged. In the event it is determined that
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such Common Areas should be replaced or restored by obtaining other land, this Declaration shalt
be duly amended by instrument executed by the Association on behalf of the Owners. 1f it is
determined that the Common Area should not be replaced, the Association shall pay the funds
received as damages to the account of each Owner and First Mortgagee, if any, as their interests may

appear.

ARTICLE 1
PROPERTY RIGHTS

Section |. Qwner’s Easements Of Enjoyment. Every Lot Owner who resides on the Property
shall have a right to an casement of enjoyment in and to the Common Areas whick shall be
appurtenant ta and shali pass with the title to every Lol subject to the following provisions:

(a) the right of the Association to grant or dedicate casements in, on, under or above the
Common Areas or any part thereof to any public or governmenial agency or authority or to any
utility company for any service to the Property or any part thereof;

(b) the right of the Association to prevent an Owner from planting, placing, fixing, installing
or constructing any vegetation, hedge, free, shrub, fence, wall, siruchure or improvemnent or slor¢ any
personal property on the Commot Areas or any part thereof without the prior written consent of the
Association. The Association shall have the right to remove anything placed on the Common Areas
in violation of the provisions of this subsection and to assess the cost of such removal against the
Crwner responsible;

(c) the right of Declarant (and is sales agents and representatives) to the nonexclusive use
of the Common Areas and the facilities thereof, for display and exhibil purposes in conpection with
the sale of Lots within the Property, which right Declarant hereby rescrves, provided, however, that
such use shal’ not continue for a period of more than ten {10) years after conveyance ofthe Common
Areas within the Property to the Association; provided further, that no such use by Declarant or its
sales agenda or representatives shall otherwise unreasonably restrict the Members in their use and
enjoyment of the Common Areas;

{d) the cight of the Association to limit the number of guests of Owners wutilizing the
recreatior.al facilities and Improvements owned by the Association and provided upon Common
Areas,

(c) the right of the Association ta establish uniform rules and regulations ang to charge
reasonable admission and other fees pertaining to theuse of any recreational facilities owned by the
Assaciation; and

(f) the right of the Association to suspend the voting rights of an Owner and the Owner’s
dight to use any recreational facility of the Assoctation during the period the Owner js in default in
excess of thirty (30) days in the payment of any maintenance charge assessment against a Lot and

CYPRESS SPRINGS ESTATES, PHASE ONE - COYENANTS, CONDITIONS & RESTRICTIONS PaGE 1]




m 1006m::066

to suspend such rights for a period not to exceed sixty (60} days for any infraction of its published
rules and regulations. The aforesaid rights of the Association shall not be exclusive but shatl be
cumulative of and in addition to all other rights and remedies which the Association may have by
virtue of this Declaration of its By-Laws or at law or in equity on account of any such default or
infraction.

Seclion 2. Delegation of Use. Owners subject to an easement of enjoyment in and to the
Common Areas may delegate, in accordance with the By-Laws, their right 1o or enjoyment of the
Cominon Areas to members of their families, tenants or contract purchasers who reside in Owner's
residential dwelling.

Section 3. Waiyer of Use. No Owner may be exempt from personal liability for assessments
duly Jevied by the Association, nor release a Lot owned from the liens and charges hereof by waiver
of the use and enjoyment of the Common Areas thereof or by abandonment of Owner’s Lot.

ARTICLE [V
MEMEBERSHIP AND VOTING RIGHTS

Section 1. Membership. Each person or entity who is a record Owner of any of the Property
which is subject to assessment by the Association shalt be a Member of the Association. The
foregoing is not intended to include persons or entities who hold an interest merely as security for
the performance of an obligation. No Owner shall have more than one membership. Membership
shall be appurtenant to and may not be separated from ownership of the land which is subject to
assessmient by the Association.

Section 2. Voting Classes. The Association shall initialfy have two classes of voting
membership:

Class A, Class A members shall be all Owners with the exception of the Declarant (except
as hereinafter provided) and shali be entitled 10 one vote for each Lol owned, When more than one
person holds an interest in any Lo, all such persons shall be members. The vote of such Lot, shall
be exercised as the persons among themselves detemmine, bul in no event shall more than one vote
be cast with respect to each Lot owned.

Class B, The Class B member shall be the Declarant and shall be entitled to three (3} votes
for each Lot owned.

Class B membership shall cease and be converted to Class A membership on the carlier of
the following dates:

{(a} the date on which the 1otal votes outstanding in the Class A membership equal or exceed
the total voies outstanding in the Class B memhership; or
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(b) January 1, 2003.

ARTICLEV
COVENANT FOR MAINTENANCE
ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot owned within the Property hereby covenants, and the Owner of any Lot, by acceptance of
a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree
to pay to the Association:

(a) annual assessments of charges; and
(b) special assessments which are Lo be established and collected as hereinafter provided.

The regular and special assessments, together with interest, penalties, cosls, and reasonable
attorney’s fees, shall be a charge onthe land and shall be a continuing and contractual lien upon the
Lot against which each such assessment is made. Each such assessment, together with interest,
~ penalty, costs and reasonable attorney's fecs, shall also be the personal obligation of the person who
was the Owner of such Lot at the time when the assessment became due. Personal obligation for
delinquent assessments shall not pass lo the Owner’s successors in1 title upless expressly assumed
by them.

Section 2. Purpgses of Assessment. The assessments levied by the Association shali be used
exclusively for the purposes of promoting the health, safety, and welfare of the members of the
Asscciation. and for the improvement and maintenance of the Commeon Areas inclading the
improvements and landscaping thereon.

Section 3. Maximum Anpual Assessment. Until January 1 of the year immediately
following the conveyance of the first Lot, to an Owner, the meximum annual assessment shall be
FOUR HUNDRED-TWENTY AND NO/100 DOLLARS ($420.00) per Lot.

{2) From and after January 1 of the ycat immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessmient may be increased gach year above the maximum
assessment for the previous year without a vote of the membership by the percentage change by
which the Consumer Price Index for the immediately preceding calendar year exceeds such Index
for the calendar year prior thereto or by fifteen percent (15%), whichever is greater. As used herein,
the “Consumer Price Index” shall mean the year end Consumer Price Index for All-Urban
Consumers, published by the U, 5. Department of Labor (or a generally accepted replacement should
such index no Jonger be published).

(b) From and after Januvary | of the year immediately following the conveyance of the first
Lot to an Owner the maximurm annval assessment may be increased above the rates specified in this

CYPRESS SPRINGS ESTATES, PHASE ONE - COVENANTS, CONDITIONS & RESTRICTIONS PAGE 15




v 10062101068

Section 3, paragraph by a vote of two-thirds {2/3) members duly called entitled to vote in person or
by proxy, at a meeting calied for this purpose.

Section 4. Special Assessments for Capita} Improvements. In zddition to the anpual
assessments authorized above, the Association may levy, in any asscssment year, a special
assessment applicable to that year only for the purpose of defraying in whole or in part, the cost for
necessary purposes of the Association, such as the construction, reconstriction, repair or replacement
of a capital improvement in the Commen Areas, including fixtures and personal property related
thereto, or for counse] fees or the fees of other retained experts provided that any such assessment
shail have the assent of two-thirds (2/3) of the votes of cach class of members entitled to vote in
person Or by proxy, at a meeting duly called for this purpose.

Seciion 5. Rate of Assessment. All Lots within the Property shall commence 10 bear their
applicable assessments simultaneousty, and improved Lots owned by the Declarant arc not exempt
from asgessment. Lots which are owned by of transferred to a Builder or which are occupied by
residents and improved Lots owned by Declarant shatl each be subject t0 an annual assessment as
determined by the Board of Directors pursuant to the terms of this Declaration. Unimproved Lots
which are owned by Declarant shall be assessed at the rate of one-fourth (1/4) of the annual
assessment; however, said assessment shall be made only in the event and then only 10 the extent
that assessments from Lots owned by members othier than Declarant are not sufficient to meet the
operating budget of the Association. As used herein, the term “Improved Lot” shall mean a Loton
which a residential dwelling has been constructed and (s ready for occupancy as evidenced by the
issuance of a Certificate of Oceupancy by the County of Kerr, Texas. A Lol assessment shall be
assessed against a builder, ins1zad of Declarant when a Lot is made available for improvement by
said Builder and there is written confirmation, reservation, or conveyance of said Lot by Declarant
in favor of Builder. As used in this Section 5, the term “Declarant” shall be construed to mean oniy
Aaron Whitby Properties, 1.L.C., and it successors and assigns, acting in their capacity as {and
developers; and a Lot owned, reserved, or held by a home building division or any commercial
construction division of Declarant shali be subject to full assessment as provided herein.

IF there is a deficit in the annual operating budget of the Association for a given calendar
year, after assessment of Declarant’s unimproved Lots and funds are not available to the Association
from prior year budget surpluses, then Declarant shall contriburte the funds necessary to cover the
deficit. Declarant’s obligation to fund these budget deficits as described hereinabove shail terminate
on the date that Class B membership toases, as described herein.

Section §. Date of Commencement of Annual Assessments. The annual assessments
provided for herein shall commence as to all Lots on the first day of the month following the
conveyance of a Lot 10 an Owner or a transfer of any Lot owned by Declarant to a Builder. The first
annual assessment shall be adjusted according to the number of months remaining o the calendar
year. The Board of Dircctors shall fix the amount of the annual asgessment against each Lot at least
thirty (30) days in advance of cach anmual assessment period. Wrilten notice of the annual
assessment shall be sent to cach Owner subject thereto. The due dates shall be established by the
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Board of Directors. The Association shall, upon demand, and for a reasonable charge, furmsh &
certificate signed by an officer of the Assaciation sefting forth whether or not the assessments on a
specified Lot have been paid.

Section 7. : MNOAD Agsessinents. Remediss of (e ASSOH . Any
assessment ot paid within thirty (30) days afler the due date shall interest fram the due date

at the lesser of the maximum lawful rate or tweive pervent (12%) per annum. The Association may
bring an action at 1aw against the Gwner personally obligated fo pay the same, or foreclose the lien
against the Lot.

Section 8. Subordination of the Lien to Morigage. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgege. Sale or transfer of any Lot shall not
affect the assessment lien. The sale or transfer of any Lot pursuant o mortgage foreclosure ot any
proceeding in licu thereof, shall not extinguish the lien of such assessmenis as to payments which
became due prios to such sale or wansfer, However, said assessments are subject to the rightsof the
first mortgage holder 10 recover all sums due said morigagee. No sale or transfer shall relieve such
Lot from Lability of any assessments which thereafter become duc or from the lien thereof.

Section 9. Exempt Properties. Any portion of the Property dedicated to and accepled by a
local public authority, or owned by a charitable or non-profit organization exempt from taxation by
the laws of (he State of Texas shall be exempt from the assessments created herein. However, no
land er improvernents devoted to residential dwelling use shall be exempt from sard assessments.

ARTICLE V1
ARCHITECTURAL CONTROL

Section 1. Architectural Approval. The overall plan for the development of the various areas
and sections which make up the Subdivision contemplates centralization of architectural control to
enhance, insure and protect the attractiveness, beauty and desirability of the area as a whole while
at the same time permitting compatible distinctiveness of individua! developments within the arca.
For this purpose, Declarant hereby reserves and retains the right of architectural control to itself or
its assignee as hercinafier provided. Declarant shall initially appoint an Architectural Control
Commiftee, consisting of not less than three (3) members, who need not e members of the
Association, and who by majority vote may designate a representative to act for them. Any vacancy
shall be filled by a successor appointed by Declarant; until such successof(s) shall have been so
appointed, the remaining member or members shall have full authority to approve ot disapprove
plans, specifications, and piot plans submitted or to designate a representative with like authority.
Declarant retains the exctusive right to review and approve or disapprove alt plans and specifications
for original construction orn: the Property.

1t is accordingly covenanted ang agreed thal no building, fence, wall, or other structure shal}
be commenced, erected, or maintained upon the Property, nor shall any exterior addition to or
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change or alieration 10 such structure or the color thereof (including, without fimitation, site
landscaping visible from any part of the Property and grading plans, patio covers and, trellises, plans
for off-street parking of vehicles and utility layout), be made until the plans and specifications
showing the nature, kind, shape, neight, materials, color, and location of the same shali have been
submitted 10 and approved in writing as to harmony of external design and location in relation to
surrounding, structures and topagraphy by the Architectural Control Commiitiee. In the event said
Commitiee, or its designated representative, fails to apprave or disapprove such design and location
within sixty {60) days after said plans and specifications have been received by it, approval will not
be required, and this Article will be deemed to have been fully complied with. All plans and
specifications shall be submitted in writing over the signature of the Owner of the Lai, or the
Ovwmer’s authorized agent. The Architectural Control Committee shal} have the right 1o require any
Ovwmer to Temove or alter any structure which has not received approval or is built other than in
accordance with the approved plans. The requirement of this Article is in addition to any approvals
or permits required by any appropriate governmental approval of plans as complying with the
applicable Minimum Construction Standards adopted and promulgated from time to time for the
Property by Declarant or its assigns, shall be only for such purposes and shall not serve as approval
for any other purpose.

Declarant hereby reserves and retains the right, at its pption, to assign its rights hereinabove
set forth to an Architectural Control Committee appointed by the Association. Inthe event Declarant
elects to assign such rights of approval, such assignment shall be evidenced by an instrument n
writing and acknowledged by the proper officers of Declarant and placed of record in the appropriate
records of the County Clerk of Kerr County, Texas.

Sectjon 2. No Liability. Neither Declarant, the Assoctation, its Board of Directors, nor the
Architectural Control Committee or the members thereof shall be liable in damages 10 anyone
submitting plans or specifications to them for approval, or to any Owner of a Lo, affected by these
restrictions hy reason of mistake in judgment, negligence, or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve or disapprove any such plans of
specifications. Every person who submits plans or specifications to the Architectural Control
Committez for approval agrees by submission of such plans and specifications, and every Owner
agrees, that no action or suit for damage will be brought against Declarant, the Association, ils Board
of Directors, the Architectural Control Committee, or any of the members thereof,

Sectipn 3, Notice of Noncompliance or Noncompletion. Notwithstanding anything to the
contrary contained herein, after the expiration of one (1) year from the date of issuance of a building
permit by municipal or other governmental authority for any improvement, said improvement shall,
in favor of purchasers and encumbrances in good faith angd for value, be deemed to be in campliance
with all provisiors of this Article V1 unless actual notice of such noncompliance or noncompletion,
executed by the Architectural Contro] Committee, or its designated representative, shall appear of
recard in the office of the County Clerk and Recorder of Kerr County, Texas, or unfess legal
proceedings shall have been instituted to enforce compliance or completion.
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Section 4. Rules and Regylations. The Architectural Control Committee may from time 10
time, in its sole discretion, adopt, promulgate, amend and repeal rules and reguiations interpreling
and implementing the provisions of this Asticle VL.

Section 5. Veriances, The Architectural Control Committee, by the voie or written consent
of a majority of the Members thereof, may allow reasonabie variances as to any of the covenants,
conditions or restrictions contained in this Declaration under the jurigdiction of such commuttee
pursuant to this Article V1, oo such terms and conditions as it shall require; provided, however, that
all such variances shall be in keeping with the general plan for the imprevement angd development
of the Property.

ARTICLE VII
DUTIES AND MANAGEMENT OF THE ASSOCIATION

Section 1. _Duties and Powers. In addition to the dutics and powers enumerated in its
Articles of Incorporation and By-Laws, or elsewhere provided for herein, and without limiting the
generality therecf, the Association shall:

{a) Own, maintain and otherwise manage all Common Areas arxd all facilities, impravetnents
and landscaping thereon, and all other property acquired by the Association, including the Common
Area Detention Pond.

(b) Pay any rea! and personal property taxes and other charges assessed against the Common
Areas.

{c} Have the authority to obtain, for the benefit of ali of the Common Areas, all water, gas
and electric services and refuse collection.

(d) Grant easements where necessary for utilities and sewer facilities over the Common
Areas 10 serve the Coramon Areas and the Property in general.

(¢} Maintain such policy or polisics of insurance as the Board of Direclors of the Assaciation
may deem necessary or desirable in furthering the purposes of and protecting the interests of the
Association and its members.

(f) Have the authority to contract with a management comipany for the performance of
maintenance and repair and for conducting other activities on behalf of the Association, provided
that such contract shall be limited 1o a duration of one (1} year, except with the approval of a
majority of the Members entitied to vote. Any such management agreemer shell provide that 1 will
be terminable by the Association without a termination fee for cause upon thirty {30) days written
notice ar without cause by either party upon ninety (90) days written notice.
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(5) Have the power to establish and maintain a working capital and contingency fund in an
amount to be determined by the Board of Directors of the Association.

(h) Have a duty to landscape and maintzin the iandscaping upan the Common Areas and the
duty to maintain the perimeter walls or fences located at entrances to the Property, Common Areas,
and fencing and walis located on partions of Lats described herein:

The duty to maintain fencing or walls extends to any such structures located on the boundary
lines of the perimeter of the subdivision, the entrance fencing and the entry and exit gates and
strucires. :

(i) Have a duty to maintain the COMMON AREA ROADWAYS located throughout the
subdivision and as set-out herein.

{j} Have a duty to maimain the arificial ponds as established by the sasements set out
Exhibits “E" and “F and as set-cut and recorded on the Subdivision Plat.

{k) Have 2 duty to maintain the three drainage easements as set-out in Exhibits “G”, "H" and
“[". attached hercto and fully incorporated herein by reference, and as set-out and recorded on the
Subdivision Piat.

ARTICLE Vil
UTILITY BILL, TAXES AND INSURANCE

Section 1, Obligatjon of Owners.

(a) Each Owner shall have separate electric, gas and water meters and shall directly pay for
all gas, water, sanitary sewer service, telephone service, security systems, ¢able television and other
utilities used or consumed by Owner.

(b) Each Owner may directly render for taxation Orwmer's Lel, and improvements thereon,
and shall at Owner's own cost and expense directly pay all taxes levied or assessed against or upon
Ovwner's Lot.

Section 2, QObligation of the Agsociation.

{a) The Association shall pay, as a common expense of all Qwners, for all water, gas,
electricity and other utilities used in cormection with the enjoyment and operation of the Common
Areas or any part therecf,

(b) The Association may render for taxation and as part of the common expenses of all
owners, shall pay all taxes levied or assessed against or upon the Common Areas and the
improvements and the property appertaining thereto.
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(c) The Association shall have authority to obtain and continue in effect, as a common
expense of all Owners, a blanket property insurance policy o policies to insure the structures and
facilities in the Common Areas, and the contents thereof, and the Asseciation against risks of loss
or damage by fire and other hazards as are covered under standard extended coverage provisians in
such amounts as the Association deems proper, and said insurance may include coverage against

vandalism and such other coverage as the Association may deem desirable. The Association shali
also have the authority to obtain comprehensive public liability insurance in such amounts as it shall
deem desirable, insuring the Association, its Board of Directors, agents and employees and each
Owner (if coverage for Owners is available) from and against Liability in connection with the
Common Areas.

(d) All costs, charges and premiums for alt utility bills, taxes and any insurance to be paid
by the Association, as hereinabove provided, shali be paid as a common expense of all Owners and
shall be paid cut of the assessments.

ARTICLE IX
RESTRICTIONS OF USE

Section 1, Single Family Residential Construction. Subject to Sections 2 and 13 of this
Article, each Lot shal{ be used anly for single family residence purposes. No building shall be
erected, altered or permitied o remain on any Lot other than one single-famuly detached residential
dwelling not to exceed three (3} stories in height, and a private garage far nat less than two (2) nor
more than three {3} cars and a bona fide servants’ quarters or guest house, which structure shall not
exceed the main dwelling in height or number of stories. Neo such residence shall be constructed on
Jess than the equivalent of one full Lot as defined in this Declaration or that may appear on any
recorded plat or replat approved by Declarant or its assignee.

Section 2, Prohjbition of Offensive or Commercial Use. No activity which may become an
annoyance or nuisance to the neighborhood or which shall in any way unreasonably interfere with
the quiet enjoyment of each Owner of such Owner’s Lot, or which shall degrade propexty values or
distract from the azsthetic beauty of the Property, shall be conducted thereon. No repair work,
dismantling, or, assembling of boats, motor vehicles or other machinery shall be done in any
driveway or adjoining street. No part of the Property shall ever be used, or caused to be used, cr
allowed or authorized in any way, directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending, or other such noaresidential purposes. Notwithstanding
the above, Declarant, its successors or assigns, or Builders may use the Property for model homes
display and sales offices during the Development Period, during construction or until all new homes
on the Property have been sold.

Section 3. Minimum Square Fogtage. The living arca of the main residential structure for
a Lot exclusive of porches, garage and servant’s quarters shall not be less than 2,400 square feet.

CYPRESS SPRINGS ESTATES, PHASE OME - COVENANTS, QCONDTTIONS & RESTRICTIONS Pack 21




vor 10060074

Section 4. Building Materials. The predominant exterior malerials of the main residential
structure and the garage, whether attached or detached, shall be masonry, stucco, stone or wood. No
single family construction, private garage or any other structure located on the Property shall be
permitted to have a heating or cooling device located in & window ot any other opening which can
be viewed from any portion of the Property. Heating and cooling devices may e used in windows
or other openings of any structure used by Deciarant or a Builder during the compietion and sale of
all construction of this subdivision.

Section 5. Location of Improvements upon the Lots. No building shall be located on any
Lot or nearer to the front line nor nearer to the side street line than fifteen (15) feet. No building
shall be tocated on any Lot nearer than fifteen (15) feet to any stde or rear sireet line. Building
setbacks from interior side lot ines shall be subject to the following provisions:

Subject to the pravisions of Article V1, Sections 1 and 5 and Section 6 of this Article, nc
building on Lots shal] be located nearer than fifteen (15) feet to an interior side lot line, No detached
type garages shall be allowed on the following listed Lots and garages must be an integral pan of
the volume of the house so as to aveid screening artificial pond views from adjacent Lats:

Lots 2-6, 7-11, 40-45, CYPRESS SPRINGS ESTATES, PHASE L.

Garages located fifieen (13) feet or more from the front 1ot line on all other Lots may be a
minimure distance of fifteen (15) feet from an interior lot line. For the purpose of this provision,
eaves, steps, box-type windows and unroofed ground-level terraces shall not be considered as pan
of a building, provided, however, that this shall not be construed to permit any improvement of a Lot
1o encroach within fifteen {15) feet of the side or rear lot line or upon another Lot.

For the purpose of these restrictions, carposts located on Lols shall be considered as garages
and shall meet all the requirements for garages, including location, materials and construction.
Access to corner lot garages directly from side streetsis prohibited unless specifically approved by
Declarant or its assignee.

Section 6. Deviations. Declarant, at its sole discretion, is hereby permitted to approve
deviations in these restrictions on building area, location of improvements on the Lots and building
materials in mstances where in its judgment, such deviation will not adversely affect the
development of the property as a whole. Such approvals must be granted in writing and when given
will automatically amend these restrictions.

Section 7. Composite Building Sites. Any Owner of ane or more adjeining Lots, or (or
portions thereof) may consolidate such Lots or portions inte one (1) building site, with the privilege
of placing or constructing improvements on such resuiting site, in which event setback lines shall
be measured fiom the resulting side property lines rather than from the lot lines as indicated on the
recorded plat, Any such composite building site must have a frontage at the building seiback line
ofnot less than the minimum frontage of lots in the same block of CYPRESS SPRINGS ESTATES,
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Phase One. Any revision of Lot sizes may be made only with written approval of Declarant.

Gection 8, Utility Easements. Eascraents for instatlation and maintenance of utilities are
reserved as shown on the recorded plat, and no striicture shall be erected on any of such easements.
Neither Declarant nor any utility company using the easements shall be liable for any damage done
by either of them or their assigns, their agents, emplayees or contractors to shrubbery, trees, flowers
or improvements located on the land cavered by such easements,

Section 9. Universal Easement. The owner of each Lot within the Property is hereby
declared to have a universal easement, and the same is bereby granted to Declarant, over all
adjoining for the purpose of accommodating any encroachment due to engineering errors, exrors in
original construction, settlement or shifting of the building, or any other cause. There shall be
casements for the mainienance of said encroachment, settling or shifting; provided, however, that
i no event shall an easement for encroachment be created in favor of an Owmer or Gwners if said
encraachment occurred due to will ful misconduct of said Owner or Owners. In the event a structure
on any Lot is pantisily of tolally destroyed, and then repaired or rebuilt, the Owners of each Lot agree
that minor encroachments over adjoining Lots shall be permitted and there shall be easements for
the maintenance of said encroachments 50 long as they shall exist. In addition, each Lot within the
Property is hereby declared 1o have an easement for overhanging Toofs and eaves as originally
corstructed over each adjoining Lot fos the maintenance therso f. Bachofthe 2asemens hereinabave
referted to shall be deemed to be established upon the recondition of this Declaration and shall be
appurtenant to the Lot being served and shall pass with each conveyance of said Lot. Said Universal
Easement will continue so long as completed dwellings or dwellings under construction remain on
any Lot. In the event Lots upon whichno construction of any tvpe has commenced, are reclassified,
the provisions hereof shall no longer apply therete.

Section 11. Electrica} Disgribution Service. An electric disttibution system will be installed
in the Propenty, in a service area that will embrace all of the lots which are platted in the Propesty.
The Owner of each lot containing a single dwelling unit, shall, at its own cost, fumish, install, own
and maintain {all in accordance with the requirements of focal governing authorities and the National
Electrical Code) the underground service cable and appurtenances fram the point of the company’s
metering at the structure to the point of attachment al such company’s installed transformers or
energized secondary junction boxes. The point of attachment 10 be made available by the electric
company at 2 point designated by such company at the property line of each Lat. The elecric
company fumishing service shall make the necessary connections at said point of attachment and
at the meter. ‘

Declarant has, either by designation on the plat or by separate instrument, granted necessary
casements to the electric company providing for the installation, maintenance and operation of its
electric distribution system and has also granted to the various homeowners reciprocal easements
providing for access to the area occupied by and centered on the service wires of the various
homeowners to permit installation, repair and maintenance of each Owner’s owned and installed
service wires. In addition, the Owner of each Lot contzining & single dwelling unit, or in the case
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of a multipte dwelling unit structure, the Owner and developer thereof, shall at its own cost, furnish,
install, own and maintain 2 meter loop (in accordance with the then current standards and
specifications of the clectric company furnishing service) for the location and installation of the
meter or such electric company for each dwelling unit involved. For so long as this service is
maintained in the Property, the electric service to each dwelling unit shall be underground, uniform
in character, and exclusively of the type known as single phase, 120/240 voli, thyree wire, 60 cycle,
alternating current.

The edectric company has installed the electric distribution system in the Property at ao
COST 10 Declarant (except for certain conduits, where applicable, and excepl as hereinafier
provided) upon Declarant’s representation that the lots are being developed for residential dwelling
units, including homes, all of which are designated (o be permanently located where originally
construcied (such category of dwelling units expressly to exclude mobile homes.)

Easements for the underground service may be crossed by driveways and walkways provided
the Lot Owner makes prior arrangements with the utility company furnishing any uulity service
occupying the casement and provides and installs the necessary conduit of approved type and size
under such driveway or walkways prior to construction thereof.

Such easement for the underground service shall be kept clear of ail other improvements,
including buildings, patios or other pavings, and neither Declarant nor any utility company using the
casements shall be liable for any damage done by either of them or their assipns, their agents,
employees or servanis, 1o shrubbery, trees, flowers or other improvements (other than crossing
driveways of walkways providing conduit has been instalied as outiined above) of the Lot Owner
located ot the land covered by such easements.

Section 12. Audio and Videy Communication Service. In the event that audio and video
communication services and facilities are made available to any Lot by means of an undergraund
coaxiat cable system, there is hereby reserved o the company furnishing such services and facilities
a two {2) foot wide easement along and centered on the underground wire or cable when and as
instalied by the company furnishing the service from and at a right angle to the utility easement
nearest o the point of connection on the permanent improvement or structure constructed, or to be
constructed, upan the Lat and in a direct line from the nearest utility easement to the point of
connection.

Section 13. Temporary Structures and Qut Buildings No structures of 2 temporary
character, nor any recreational vehicle, mobile home, trailer, basement, teat, shack, garage, bam,
playhouse or other outbuilding shall be constructed, erected, altered, placed or permitied to remain
on any Lot, at any time as aresidence. Outbuildings or structures, whether temporary or permanent,
used for accessory, playhouse, storage or other purposes shall be limited to eight feet in height and
one hundred (100) square feet in area and must be approved in accordance with Article V1, Section
1 of this Declaration. Temporary structures may be used as sales offices or as construction offices
and for other related purposes by Declarant or Builders during the consiruction and sales period.
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Such structures shall be inconspicuous and sightly and shall be removed at completion and sale of
all construction of this subdivision.

No temporary structures or outbuildings shall be allowed on the last thisty-five (35) feet
toward the rear drainage control device easement line, a3 shown an the Subdivision Plat, of the
following listed Lots:

Lots 2-6, 7-11, 40-45, CYPRESS SPRINGS ESTATES, PHASE L.

Sectiop 14. Animal Husbandry. No animals, livestock or pouitry of any kind shall be raised,
bred or kept on any Lot excepl dogs, cats or other common household pets provided they are not
kept, bred or maintained for commercial purposes. Notwithstanding the foregoipg, no animals o1

he kept on the Property which result in an annoyance of are chnoxious to residents in the
vicinity, including any noxious edors or snells. Animals are not permitted to roam the Property and
must be controlled on a leash if they are not on 2 Lot. Owners are required to immediately clean-up
any waste products left by their animal on the Common Areas or any property within the Subdivision
which is visible from the street.

Section 15, Walls, Fences and Hedges. Al walls, fences, planters and hedges shall be
controifed strictly for compliance with this Declaration and architectural standards established by

the Declarant or the Architectural Control Committee. Placement of all walls, fences, planters and
hedges shall be controlled by the Architectural Control Committee.

No wall, fence, planter or hedge in excess of two (2) feet in height shall be erected or
[maintained on a side Yot line beyond a point focated three (3) feet back from the front extenor wali
of the main residential structure located on a Lot. For the purpose of this provision the front wall
of the main residential structure excludes bay ot box windows, chimney structures or any other
similar appendage.

No wall, fence, or hedge in excess of six (6) Feet in height shall be erected or maintained on
a side lot line from a point located three (3) feet back from the front exterior wall of the main
residential structure, backward to the rear property ling on a Lot. No rear fence, wall or hedge shall
be more than six {6) feet high.

(2) The foregoing notwithstanding, fencing on the Lots listed below shall conform to the
details shown in Exhibit “J"" atiached hereto, made a part hereof and incorporated herein for all
purposes, and shall be camposed of wood, cedar planks:

Lats 2-45, CYPRESS SPRINGS ESTATES, PHASE 1.
(b) The foregoing notwithstanding, fencing on the Lots listed below shall conform to the
details shown in Exhibit “F" attached hereto, made a part hereof and incorporated herein for all
purposes, and shall be composed of wood, cedar planks, with the exceplion that fencing constructed
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along the drainage control device easement shall be wrought iren, with 2 maximum height of four
(4} feet, and approved by the Archilectural Control Committee for design:

Lots 2-11,40-45, CYPRESS SPRINGS ESTATES, PHASE 1.

(¢} The foregoing notwithstanding, fencing an the Lots listed below shal! conform to the
details shown in Exhibit “T" attached hereto, made a part hereof and incorporated herein for all
purposes, and shall be composed of ene inch by six inch (17 X 67), six feet (6") tall, notched, vertical
cedar planks, without gaps between planks:

Lots 2, 12-13,15-19, 21-22, CYPRESS SPRINGS ESTATES, PHASE 1.

{d) Perimeter fencing on all Lois shall be maintained to 2 fence standard equivalent to
original construction and all fencing must be consistent with this Dectaration and architectural
standards established by Declarant or the Architectural Controt Commitiee,

{¢) Fences of wire or chain link copstruction are prohibited, and the design and matenals of
all fences shall be approved by the Architectural Control Comtnitiee prior to construction pursuant
to the approval requirements of Article VI, Section 1, of this Declaration.

(f) All masonry used in a fence or wall on a Lot shall match the primary masonry used on
the residence. All masonry columns shall be six and one-half feet {6'6") in height and shall be no
further then twenty-five feet (257) aparl if visible from any street. All woed, if any used in fencing
(including wooden gates for wing walls) shall be compesed of one inch by four inch {17 X 4"), six
feet (6') tall, notched. vertical cedar planks, without gaps between planks, or one inch by six inch (1"
X 6", six feet (67) tall, notched, vertical cedar planks, without gaps between ptanks. Cedar fencing
may be stained, painted, or sealed only with ACC approval. All wood fences along the strect side
of Lots shall have the smooth side facing the streel and framing facing the interior of the Lot with
atop rail. All wrought iron used in fencing shall be painted black. All gates shall be composed of’
the same material as the fence. Mo fence shall exceed six feet (6") in height unless specifically
approved by the ACC and governing authority.

(g) Each Owner shall maintain all fencing placed on his Lot including the reconstruction or
replacement of fences which are tilted more than ten (10) degrees from a vertical position and the
replacement of broken or cracked wooden pickets.

Section 16, Yards.

{a) Front Yard. All landscaping designs for the front yard area shall be approved by the
Architectural Control Commitiee priot to construction or alteration. No mare than ten percent (10%)
in area of the front yard area of any Lot, excluding driveways and sidewalks, may be covered by rock
or material other than dirt and vegetation except for such driveways and sidewalks as have been
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approved by the Architectural Contro! Committee. The “front yard area” shall be defined as that
area of a Lot simated between the front Lat line and 3 line extending from the Font of a residence
to the side Lot lines. Installation of all landscaping and irrigation systems must be completed within
ninety (50) days of first occupancy in accordance with the landscape plan approved by the
Architectural Control Committee. Statues, statuary fountains, multiple tier planters, concrete and
other lawn fumiture are prohibited in front and side yards. Placement of any decorative items in
front or side yards is subject to ACC approval.

{b) Bagk Yard. The Owners or occupants of any Lots as the intersection of streets or adjacent
to parks, playgrounds or other facilities where the rear yard or portion of the Lot is visible to public
view from a street or Common Area shall construct and maintain an inner fence or other
improvements as approved by the ACC to adequately screen from view of streets and Common Area
any of the following: the drying of clothes, yard equipment, wood piles or storage piles which are
incident to the normal residential requirements of a typical family. Trash, garbage or other waste
materials shail be kept in a clean and sanitary condition,

(1)  Clothes handing devices exterior to 3 dwelling shall not exceed six feet (6)
in height and shall be so located as to not be visible from any street or
Common Areas. '

Section 17. Antennas. No radio or television aerial or antennae or other radio or television
related apparatus or equipment shall be placed or maintained on any residence or on any other
exlerior portion of a Lot except with the prior written approval of the Architectural Control
Commitiee which shall have the authority to disapprove the installation of same. With the prior
written consent of the Archilectural Control Committee, a satellite disc or dish may be placed on
a Lot where not visible from a street or Common Area and where such Jocation does not adversely
affect the view from an adjacent Lot.

Section {8 Artificial Yegetation. No artificial vegetation shalt be instalied or kept in front
ot side vard areas on any Lot.

Section 19. Athletic Facjlides. Tennis-court lighting and fencing shall be allowed only with
the approval of the ACC. Basketball goals, or backboards, or any other similar sporting equipment
(portable basketball goals) of whether permanent or temporary nature shall not be placed within
twenty feet (20°) from the front property line of any Lot or the side Lot lines of comer Lots, or within
five feet (5 of any interior side Lot line in the Subdivision without the prior written consent of the
ACC. All basketball backboards shall be of a clear, see through material. The ACC will consider
other quality backboard materials. All supporting poles and stanchions shall be painted either black
or dark hunter green. Basketball backboards may not regulate the appearance and placement of all
sporting apparatus including basketball goals. All basketbali backboards shall be maintained in 2
playable condition at all times and any damaged strugture shall be repaired or removed immediately.
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1. All children's play equipment or structures shall be submitted to the ACC for
review.

2. Landscaping and fencing requirements may be established by the Committee
for the purpose of screening courts in an aesthetically pieasing manner.

Section 20. Visual Qbstructions at the Intersections of Public Streets. No object or thing
which obstructs sight lines at elevations, between two (2) and six (6) feet above the roadways within
the triangular area formed by the junction of street curb lines and a.[ine connecting them at points
twenty-6ve (25) feet from the junction of the sireet curb lines (or extensions thereof) shall be placed,
planted or permitied to remain on any corner lots.

Section 2]. Lot Maintenance. All Lots shall be kept at all times in a sanitary, healthful and
atiractive condition, and the Owner or occupant of all Lots shal] keep all weeds and grass thereon
cut and neatly maintained and shall in no event use any Lot for storage of material and equipment
except for normal residential purposes or incident fo construction of improvements thereon as herein
permitied, or permit the accumuiation of garbage, trash or rubbish of any kind thereon, and shall not
burn any garbage, trash or rubbish. The following Lots shall have the additional duty to maintain
the perimeter portion of any artificial pond which shall lie on their property, as set out in the plat for
CYPRESS SPRINGS ESTATES, PHASE 1, and as set out in the property descriptions attached
hereto as Exhibits “E™ and “F", and incorporated folly herein by reference:

Lots 2-11 and 40-45.

Section 22. Starage of Automobiles, Boats, Trajlers Other Vehicles and Equipment. No
automobiles, boats, trailers, campers, recteational vehicles, motorcycles, buses, inoperative vehicles
of any kind, camp rigs off truck, or boat rigging shall be parked or stored permanently or semi-
permanently on any Subdivision street night-of-way, front yard area or on driveways. Pertanent or
semi-permanent storage of such vehicles or items must be completely screened from public view
either within the garage or behind a solid fence. For the purposes of these restrictions, the werds
“erni-permanent” shall be defined as remaining in the same location without movement for forty-
eight (48) or more consecutive hours. No eighteen wheel vehicles and other similar {arge vanor flat-
bed type vehicles may be parked on any public street right-af-way, front yard area or on driveways
except to deliver merchandise or other materials to residents or construction sites.

Section 23. Signs, Advertisempents and Billbozrds. Ne sign, advertisement, billboard or
advertising structure of any kind shall be displayed to the public view on any portion of a Lot mxcept
for one sign for each Lot of not more than twenty-eight (28} inches by thirty-eight (38) inches solely
advertising the Lot for sale or rent, and except signs used by Declarant or a builder 10 advertise the
Lot during the canstruction and sales period. The Declarant and the Association shall have the right
1o remove eny signs, advertisement, billboard or structure which is placed on said Lot in viglation
of this section and in so doing shalf not be subject to any liability for tréspass or other tort in
connection therewith or arising from such removal,
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Section 24. Removat of Soi} and Trees: Pruning, The digging of soil or the removal of soil
from any Lot is expressty prohibited except as necessary in conjunction with the landscaping of or
construction on said Lots. No trees shall be cut except to provide room for construction of
improvements or to remove dead or unsightly trees and then only following the obtaining of written
approval for such cutting by Declarant, the ACC or the Association, given in their sole discretion.
No trees shall be pruned during the months of February through May, without obtaining written
approval for such pruning from the Declarant, the ACC or the Association, given in their sole
discretion.

Section 25. Roofing Material. Roofing materials may include composition shingles having
a2 minimum weight classification of 300 pounds per square, slate, clay or concrete tiles; or they may
be metal, left natural of painted a color approved by the Architectural Control Committes, using
standing or battened seams. Composition shingle roofs shall be comparable in color 10 weather
wood shingles and comparable in surface textural appearance 10 wood shingles. Colors for slate,
clay or concrete tile roofs shall be approved individually by the Declarant o its assignee. Any other
type roofing material shall be permitted only at the sole discretion of the Declarant, the Architectural
Contro! Committes or its assigns upon written request,

Stetion 26, Driveways and Curbs
{a) Driveways

1. Driveways on each residential Lot and visible from a street must be
constructed of broom finished concrete, pebble finish concrete, or
brick pavers, provided, however, the first four (4) feet of the driveway
entry shall be brootm finished concrete.

2. No more than one curb cut per Lot shall be permitted without
approval of the Committee. Except with approval of the Committee,
no circular driveway shall be more than twenty feet (207} in width.
Driveway locations shall be only &8 approved by the Committee.

3. Driveways which have more than six inches (6") of exposed concrete
foundation sides shall have masonry veneer applied or be fuily
parged. Landscaping may be required depending on the amount of
exposure.

4, The driveway leading directly to the garage shall in all cases, and
regardless of the house being on the topographically low or high side
of the street, be constructed in a manner consisient with the following
guidelines:
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(1)  The elevation of the driveway surface at a point ten (10}
linear fest from the curb line shall be at least nine inches (97)
higher then the pavement grade al gutter line.

{2)  For Lots on the topographically low side of the street, and in
addition to the sbove, the driveway shall be constructed with
a proteclive swale in front of the garage to prevent runoff
water from entering into the house and/or garzge. Also, the
driveway shall not have the effect of “trapping” a low area of
ground with no other convenient route of drainage. The
overall general guidelines of the Architectural Control
Commiitee will serve to indicate areas of concern.

(b) Curbs

1. The header curb adjacent to the asphalt ust be concrete and scored
with the same scoring pattemn as the curb.

2. Any portion of curbing which is damaged, whether dunng
construction or aflerwards, shall be repaired as soon as practicable at
the sole and exclusive expense of and by the Owner of the Lot
appurtenant to such damaged curb.

{¢) Geperal  Asphalt paving and loose gravel driveways arc specifically prombited
forward of the front building line. Builders and contractors are required to
clean streets immediately after aggregate finished sidewalks and driveways
have been washed.

Section 27. Exterior Lighting. Exterior light fixtures shall he provided at the front door of
each residence; provided, however, that no light fixture or fantem of any type shall be placed in the
front yard, or in the back yard if same is visible from any other portion of the Properties or any
streets, of any Lot until the same has been approved by the Committee. No exterior lighting of any
sort shall be installed or maintained on & Lot where the light source is offensive or a nuisance to
neighboring property (reasenable security or landscape, or tennis court lighting is permitted with the
approval of the Architectural Control Committee.)

Section 28, Enforcemernt. Inthe event of default on the part of the Owner or occupant of any
Lot in observing any ot all of the requirements herein set forth, such default continuing after ten (10)
days’ written notice thereof, the Declarant or the Association may, without liability to the Owner or
occupant, in frespass, or otherwise, enter upon said Lot cut, or cause to be cut, such weeds and prass,
and remaove or cause to be removed, such garbage, trash and rubbish or do any other thing necessary
to secure compliance with these restrictions, o as to place said Lot in a neat, attractive, healthful and
sanitary condition, and may charge the Owner or occupant of such Lot for the cost of such work.
The Owner or occupant, as the case may be, agrees by the purchase or occupation of the Lot to pay
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such statemeni immediately upon receipt thereof. To secure the payment of such charges in the
event of nonpayment by the Owner, a vendor's and continuing contractual lien shall be retained by
Declarant at the lime of conveyance of each Lot in favor of Declarant or the Association, bul inferior
to a purchase maney lien or mortgage. Such vendor's and continuing contractual lien shall be
applicable and effective whether mentioned specifically or omutted in each conveyance of a Lot by
Declarant.

ARTICLEX
MORTGAGEE PROTECTION; MANAGEMENT AGREEMENTS;
RESERVE FUNDS; LEASES

Section |. Notice to first Mortgagees. Upon written request to the Association at the address
of the Association's registered agent filed with the Secretary of State for the State of Texas, all
holders of first mortgage liens on Lots, hereinafter called “First Mortgagees”, shall be cntitled to:

{a) inspect the books and recards of the Association during normal business hours at a tirne mutually
convertent to Declarant and First Mongagee;

(b) receive an annual audited financial statement of the Association withinn ninety (90} days
following the end of any fiscal year;

{c) recaive written notice of all meetings of the Association and designate a representalive to artend
all such meetings;

{d) upon reguest, receive notice of any defaull in the performance by the First Mortgagee's
mortgagor of any obligation under this Declaration, the By-Laws or Articles of Incorporation of the
Association which is not cured within sixiy (60) days;

{e} receive notice of any abandonment ar termination of the development,

(f) receive notice of any material amendment to this Declaration, or to the By-Laws or Articles of
Incorporation of the Association; and

(g) receive notice of any decision to terminate professional management and assume self-
management.

Section 2, Alienation of Common Areas. Except as to the Association’s right to grant
easements for utilities and simitar or related purposes, the Common Areas may not be abandoned,
partitioned, subdivided, sald, alienated, released, transfemred, hypothecated, or otherwise encumbered
without the approval of a two-thirds {2/3) majority of all First Mortgagees (based upon one vote for
each mortgage held.)
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Section 3. Changes in Assessmen Procedures. Any changes in the method of determining
the obligations, assessments, dues, or other charges which may be levied against an Owner, other
than the procedures described herein, shall be approved by a two-thirds (2/3) majority of the First
Morigagees (based upon one vote for each mortgage held.)

Section 4. Maortgagee-Required Approval. Unless all of the First Mortgagees who have
notified the Association pursuant to Section | of this Article, have given their prior written approval,

the Association shall not be entitled to:

{2) fail to maintain fire and extended coverage on insurable improvements in Common Areas, if any,
on a current replacement cast basis in an amount not less than one hundred percent (100%) of the
insurable value (based on current replacement cost), and

(b) usc hazard insurance proceeds for lesses to any improvements in Common Arcas, if any, for
other than the repair, replacement or reconsiruction of such improvements.

Section 5. Reimbursement to Mortgagees for Payment of Taxes ot Insurance Prepuums.
First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and which
may or have become a charge against the Comumon Areas and may pay overdug¢ premiums of hazard
insurance policies, or secure new hazard insurance ccverage on the lapse of a poficy, for
improvements in the Common Areas, if any, and First Mortgagees making sich paynents shall be
owed immediate reimbursement therefor from the Association.

SUTanc ation Pr : Notice. Mo provision of this Declaration
or of the By-Laws or Articles of Incorporation of the Association shall be construed as giving an
Owmer or other party priority over any rights of a First Mortgagee pursuant to its mortgage in the
case of a distribution to such Owner of insurance proceeds or condemnation awards for losses 10 or
ataking of the Common Areas. An institutional holder of a first mortgage shall be entitled to receive
timely written notice of substantial damage to or a taking of the Common Argas.

Section 7. Management Agreements. Any management agreement will be terminable by
the Association without payment of a termination fee with cause upon thirty (30) days written notice,

or without cause by either party on ninety {90) days written notice. The term of any such agreement
may not exceed one (1) year, renewable by agreement of the parties, for successive one year periods.

Section 8. Reserve Fund. Association budgets shall include an adequate reserve fund for
maintenance repairs and replacement of those elements of the Common Areas that must be replaced
on a periodic basis and will be payable in regular instaliments as part of the commion assessment.

Section 9, Leases. Any lease agreement between an Owner and a lessee shall be subject in
al} respects to the provisions of this Declaration, the By-Laws and Articles of Incorporation of the
Association whether or not reference is made to the Declaration, By-Laws and Articles of
Incorparation in the lease.
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ARTICLE X]
GENERAL PROVISIONS

Section | . Enforcement. The Association and any Owner shall have the right to enforce, by
any proceedings at law of in equity, all restrictions, conditions, covenants, reservations, liens or
charges now or hereafter imposed by the pravisions of this Declaration. Failure by the Association
or by any Owner to enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafter.

Section 2. Scversbility. Invalidation of any one of these covenants, conditions or
restrictions shall not affect any other provision, which shall remain in full force and effect.

Section 3. Duration: Amendment. The provisions of this Declaration shall run with and
bind the Property for a term of twenty-five (25) years from this date, after which time they shal! be
automatically extended for successive periods of ten (10)years.

This Declaration may be amended during the first twenty-five (25) year period by an instrument
signed by a sufficient number of Owners representing not less than two-thirds (2/3) of the votes in
the Association, and tnereafter by an instrument sighed by a sufficiemt number of Owners
representing not less than fifty percent {50%) of the votes. In addition, any amendment hereto (1)
to change the method of determining the obligations, assessments, dues or charges which may be
levied against an Owmer, or (i) te change, waive, or apandon any scheme of regulations, or
enforcement thereof, pertaining to the maintenance of Common Areas, or (iil) to use hazard
insurance proceeds for losses to the improvements in Common Open Areas, if any, for other than
the yepair, replacement or recanstruction of such improvements shall require the additional approval
of two-thirds (2/3) majority of the First Mortgagees {(based upon one vote for each mortgage owned).

(a) Any amendment hereto affecting any of the following shall require the additional approval of
fifty-one percent (§1%) of the First Morigagees (based upon one vote for each mortgage owned):

(1)  vating,

(2)  reserves for maintenance of the Property;
3 insurance or fidelity bonds;

1G] tights to use of the Common Areas;

(5)  responsibility for maintenance of the Common Areas, including the COMMON AREA
ROADWAYS;

(6)  addition to or withdrawal of a portion of Common Areas;
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(7)  Sale of Common Areas to permit subdivision inte Lots;

(8)  imposition of any right of first refusal or similar restriction on the right of an Owner to sell,
transfer, or atherwise convey a Lot; and

{9)  any provisions which are for the express benefit of First Mortgagees, or eligible insurers or
guarantors of first mortgages on Lots.

All amendments shall be recorded in the Official Public Records of Real Property of Kerr County,
Texas.

Deeds of conveyance of Lots ot any part thereof, may contain the above restrictive covenants by
reference to this documnent, but whether or not such referenice is made, each and all of such restrictive
covenants shall be valid and binding upon the respective grantees.

{b)  The Declarant reserves the right during the Development Period, without joinder or consent
of any Owner or mortgagee, 10 amend this Declaration or the By-Laws by an instrurnen! in writing
duly signed, acknowiedged and filed for record, for the purpose of resolving or clarifying stay
ambiguities or conflicts herein, ot correeting any inadvertent misstatements, errors or omissions
herein, or to comply with the requirements of Federal Home Loan Mortgage Corparation, Federal
National Morigage Association, Veteran’s Administration, or Federal Housing Administration,
pravided that no such amendment shall change the vested property rights of any Owner, except as
otherwise provided herein.

Scction 4, Books and Records. The books and records of the Association shall, during
reasonable business hours, be subject to reasonable inspection by any Member. The Beard of
Directors may, by resolution, establish rules and regulations goveming the frequency of inspection
and other matiers to the end that inspection of the books and records by any Member will not
become burdensome to nor constitute harassment of the Association. The Declaration, the Articles
of Incorperation and By-Laws of the Association shall be available for inspection by any Member
at the principal office of the Association, where copies may be purchased at reasonable cost,

Section 5. Notices, Any notice required to be sent 1o any Owner under the provisions of this
Declaration shall be deemed to have baen properly sent when mailed, postpaid, to the last known
adress of the person wha appears as Qwner on the reconds of the Association at the time of such
mailing.

Section 6. Good Faith Lender's Clause. Any violation of these covenants, conditions or
restrictions shall not affect any lien or deed of trust of record held in good faith, upon any Lot which
liens may be enforced in due course, subject to the terms of this Declaration.

Section 7. Mergers. Upon a merger or consolidation of the Association with another
associalion as provided its Articles of Incorporation, its properties, assets, rights and obligations may
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be transferred to another surviving or consolidated association of, alternatively, the properties, assets,
rights and obligations of another association may be transferred to the Association as a surviving
corporation. The surviving or consolidated association shall administer the covenants, conditions
ang restrictions confained in this Declaration, under one administration. No such merger or
consolidation shall cause any revocation, change or addition 1o this Declaration.

Section 8. Annexalion.

(a) Additional land or lands may be annexed to the Property with the consent of tweo-thirds (2/3) of
cach class of Members, and the approval of the awner(s) of the land to be annexed.

(b Notwithstanding anything comtained in Subparagraph (a) shove, or any other provision herein,
Declarant shall bave the right, without the consent of any other Owners or any First Mortgagee, to
bring within the scheme of the Dreclaration, in ane (1) or more future stages, sections or additions,
those additional lands or portions thereof as descnbed in Exhibit “[¥" attached her¢to, made a part
hereof and incorporated herein for all purposes, within ten (10) years of the date of recording of this
instrument, further, any land annexed to the Property and subject to this Declaration may be acqutred
(by gift, purchase, or otherwise) and/or designated as Comman Areas by the Association without the
consent of any Owners ot any First Mortgagee. Nothing in this Declaration shall be construed to
yepresent that Declarant, or 1S Sucoessors of assigns, are under any obligation to add or annex
additional lands to those subject to this Declaration.

{c} Any such additions shall be developed in 2 manner girtilar to the development of the Property
in accordance with a general plan of development under which the architectural standards prevailing
within the Property will be continued in such annexed lands, the dwellings to be constructed on Lots
within such annexed lands will be similar to the residential dwellings constructed on the Property,
and the Lots within the annexed 1ands will become subject to assessment in the same manner as then
prevailing for the Praperty. All the provisions of this Declaration shall apply to the lands being
annexed with the some force and effect as if said lands were originally included in the Property
subject to this Declaration.

{d) The additions authorized under this Section shall be made by filing of record: (a} Supplementary
Declaration(s) of Covenants, Conditions and Restrictions with respect to the additional lands which
shall (1) extend the scheme of the covenants and restrictions of this Declaration to such lands and
(2) provide, if applicable, that the propottionate ownership interests in the Common Areas of the
Qwners by virtue of Association membership immediately prior to the filing of such Supplementary
Declaration shail be equal to the number of Lats owned by such Gwner divided by the total number
of Lots and within the lands then subject to this Declaration after such annexation; and (b) a deed
from Declarant 1o the Association which shall convey to the Association all of the area within such
additions (except for the Lots therein) as Common Areas for the benefit and use of the Qwuers, with
reservation of Declarant's rights set forth herein.
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N
EXECUTED effective the 2. dayof _Ape 1t 1999,

AARON WHITBY PROPERTIES, L.L.C.

STATE OF TEXAS

COUNTY OF KERR

The foregoing instrument was acknowledged before me on the JA  dayof égﬁ ’! Q

1999, by HoyT WHIDBEE, Managing Merber of AaRON WHITBY PROPERTIES, L.L.C., a Texas
Limited Liability Company. on behalf of said company.

COUNTY CLERX, KERR LOUNTY, TEXAS

EILED BY AND RETUAN &

KERR COUNTY ABSTRACT & TTTLE CO.
303 Earl Gamett Street
Korrville, Texas 780328
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Exhibit “A”

FIELD NOTES DESCRIPTION FOR 112.85 ACRES OF LAND OUT
OF THE AARON WHITBY PROPERTIES EAND ALONG STATE
HIGHWAY NO. 39 IN KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land containing 1.66 acres, more or less, out of various
Original Patent Surveys in Kerr County, Texas as follows:

Survey No. Survey Abstract No. Acres
678 W.S. Fessenden 147 0.0
679 James Watson 369 106.11
1351 W.M. Waison 718 6.73

part of a certain 885.93 acre fract conveyed from Redney Carlisle, et al to Aaron Whitby Properties
LLC by a Warranty Deed executed the 20" day of May and recorded in Volume 952 at Page 58 of
the Real Property of Kerr County, Texas; and being more particularly described by the metes and
bounds as follows:

BEGINNING at fence cornerpost at the intersection of the east line of said 885.93 acre tract and
north right-of-way line of State Highway No. 39 for the southeast comer of the herein described
wact; which point bears: 286.51 ft. N.22°06'33"W. and 102,62 ft. N.10°34'35"W. From the
southeast corner of 885.93 acre tract; and, approximately, 101 . North and 13 . West from the
southeast corner of said Survey No. 679;

THENCE, upon, over and across said £85.53 acre tract with the said north right-of-way line of State
Highway No. 39: §,84°04738 "W.,907.99 f. to a %2* iron stake found at an angle in the right-of-way,
and S 67°52°49"W_, at 73.67 ft. passing a %" iron stake found for a reentrant comer of 885.93 acre
tract, then continuing along the south line of %593 acre tract for a total distance of 366.67 fi. to a
1, iron stake set for the southerly southwest comer of the herein described tract;

THENCE, continuing upon, over and across said 885.91 acre tract: $.34°35°03"W,, 59277 f.toa
v,* iron stake set for a reentrant cormer of the herein described tract; and 5.76"56°04"W ., 50.00 ft.
i 2 fence cornerposs marked with a found 5/8” iron stake for a reentrant corner of 885.93 acre tract;

THENCE, along of near a fence with the said south line of 885.93 acre wract: S$.76°56'04"W |
1171.63 ft. to a 14" iron stake found near a fence cornerpost for the southwesl corner of the herein
described tract, a southerly comer of 8§5.93 acre tract; N.21°58537W., 480.65 fi. to a found 2"
iron stake, N.00°04' 14" W, 907.51 & to a found A" iron gtake; and N.13°10°20"W ., 68.67 ft. t0
a %4 iron stake set for the northwest corner of the herein described tract,

THENCE, upon, over and across said 885.83 acre tract: N.B9°55'24"E., 75.56 . to a 14" iron stake
for the reentrant corner of the herein descnbed tract; N.00°04°36"W_, 150.03 . to a 4" iron stake
set for a northerly corner of the herein described tract; the herein described tract; N.79°21'$3"E,,

EXHIBT" A "
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Page 2 - 112.85 acres in Kerr County, Texas

208.04 . to 2 ¥:* iron stake set for a northerly corner of the herein described tract, S8.07°29'02“E.,
210.01 &. to a %" iron stake set for a reentrant corner of the herein described tract; N.80"08'59"E,,
406.91 fi. to a ¥2* iron s1ake set for a reentrant corner of the herein described tract; N.09°51'01"W.,
350,00 . to a 4" iron stake set for a northerly corner of the herein described tract; N.87°26'18"E,,
1868.24 ft. toa 2" iron stake set far a northerly corner of the herein described fract; S.09°27'30"E.,
36119 . to @ %" iron stake set for a reentrant comer of the herein described tract; and
N.41°29'14"E., 250.00 ft. to a fence anglepost found in the said east line of 885.93 acre tract for the

northeast comner of the herein described tract;

THENCE, along or near a fence with the said east line of 885,93 acre tract S.10°34'35"E,, 1735.06
f. ta the PLACE OF BEGINNING.

ExHBIT A "
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Exhibit “B”

FIELD NOTES DESCRIPTION FOR 10.29 ACRES OF LAND ouT
OF THE AARON WHITBY PROPERTIES LAND ALONG STATE
HIGHWAY NO. 39 IN KERR COUNTY, TEXAS

Being all of a certain tract ot parce! of fand containing 10.29 acres, more o less, out of Original
Patent Surveys in Kerr County, Texas as follows:

Survey No. Survey Abstract No. Acres
679 James Watson 369 0.42
1351 W.M. Watson 718 0.87

part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whithy Properties
LLC by a Warranty Deed executed the 20* day of may, 1998 and recorded in Yoiume 952 at Page
58 of the Real Property Records of Kerr County, Texas; and being more particularly described by
metes and bounds as follows: :

BEGINNING al a fence comerpost at the intersection of the east line of said 885,93 acre tract and
north right-of-way line of State Highway No. 39 for the southeast comer of the herein described
iract; which point bears: 286.51 & N.22°06°33"W. and 102.62 . N.10°34'35"W. from the
southeast corner of 885.93 acre wact; and, approxmately, 10} ft. Norih and 19 ft. West from the
southeast corner of said Survey No. 679,

THENCE, upon, over and across said 885.93 acre tract with the said north right-of-way line of State
Highway No. 39, $.89°D4°38“W., 345.00 fi. to a %" ‘ron stake sei for the southwest corner of the
heretn described tract;

THENCE, continuing upon, over and across said 885.93 acre tract, all calls to set 4" iron stakes:
N.27°2V15YE., 148.21 ft., N.08°17730"W , 164.88 fi. toa 14" iron stake set at the beginning of a
119930 curve i the right; 77.33 (L. along the are of said curve to the right subtended by a 92°24°
central angle and 47.95 ft. radius {long chord; N.37°54'16"E., 69.22 ft.) toa ¥4" iron stake set al its
end, the beginning of a 54°14' curve to the left; 174.61 ft.. along the arc of said curve to the left
subtended by a 94741’ central angle and 105.67 f1. radius (long chord: N.36°45°47"E., 3541 ft)
o 3 A" iron stake set al its end; N.10°34°35"W,, 37266 &, N.89°35'12" W, 22035 i
§.85°13°08°W., 159.09 fi;, N.84°30°06"W., 22099 £ N.87°2¥'52"W., 42760
S 74°40' 16" W., 50.62 R.; $.59°53°51"W,, 134.61 ft.; S.03°45'43"E,, 107.78 R.; 5.09°2410"E,
326.71 R.; S.01°36'52"W., 78.01 ft_ to 2 4" iron stake set at the beginninpg of a 114°36" curve to
the right; 249 0 ft. along the arc of said curve to the right subtended by a286° 16’ central angle and
$0.00 f. radius (long chord: N.B8°23'08"W., 60.00 f) to a %" iron stake set at its end,
N.01236°527E., 72.23 A, N.09°24"10"W_ 323 88 1., N.03 245'43"W, BLOI /1, 8.59753'317W
19827 R S65°30°56"W., 174.40 f.; S.73°18'39" W, 439.35 f1,; N 84°58'16"W., 100.61 R;
N.TOP32/034W., 105.56 A NI7°20°13°W., 14680 R N.23°4B'S5"W., 20764 fi;
S.87°01°'55"W., 76.02 fi.; N.84°00'01"W., 127.69 fl. to a 4" iron stake set at the beginning of a
114°36° curve to the right; 249.80 ft. along the arc of said curve to the right subtended by 2 286° 16’

EXHIBIT _§ "
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Page 2 - 10.29 acres in Kerr County, Texas

central angle and 50.00 ft. radius (long chord: N.05°59'59"E., 60.00 ft.) to a %4” iron stake set at its
end: 5.84°00°01°E., 122.98 ft; N.87°01'55"E., 62.67 ft. t0 3 14" iron stake set at the beginning of
a 114°36' curve to the right; 217.43 ft. along the arc of said curve to the right aubtended by a
249°09’ central angle and 50.00 &. radius (long chord: S.58 °23°307E., 82.34 ) to a 4" iron stake
set at its end; $.23°48'55"E., 191.88 ft, 8.37°20°13"E,, 121.80 ft.; S.70°32°03"E., 80.08 fi;
S.84°58'16°E., 81.50 fi.; N.73°18'39"E., 423.76 ft; N.65°30°'56%E., 167.37 ft; N.59°53'51"E,,
170.06 fi.; N.31°21'04"°W,, 31199 fi,; N.OS°19'59°E, 126.25 f.; N.58°10°157E., 159.40 fi;
N.37°15°58"W., 56.69 ft.; N.79°06'29" W, 175.22 foN75°15°49" W, 145.8511,5.78°07' 38" W,
182.67 f.; N.72°38°01"W., 97.32 fi. to a /4" iron stake set at the beginning of a 114°36" curve to
the right; 249.80 . zlong the arc of said curve to the right subtended by 2 286° 16’ central angle and
30.00 ft. radius (long chord: N.i7°21'5%"E,, 60.00 f.) to a %" tron stake set at its end;
$.72°38°01"E., 81.67 ft; N.78°07'38"E,, 181.21 ft.; S.79°06'29"E., 196.14 f.; S8.37°15'58"E.,
80.45 R N.48°44'11"E., 179.52 i, N.43°56°56"E., 128.59 ft.; N.20°20°22"E., 305.71 &;
N.86°52'SOE., 65.41 ft; S20°20°22 "W 34429 & 5.43°56'36"W., 143.63 f1.; 5.48°44'11"W,,
216.67 ft.; S.58°10°15"W,, 165.06 A.; $.05°19'59"W., 76.55 fi; S.31°21'04"E,, 30016 R,
N.74°40’16“E., 41.38 fi.; $.87°23'52"E,, 438.58 &t S.84°30°06°E., 217.11 fi.; N.B5°13'08"E,,
15642 fi., $89°3§°12°E,, 272.54 &, S.10°34'35°E,, 488.42 ft; §5.18740°34"W,, 128.62 .
S.08°17'40"E., 144.09 ., and S.42°13"12"E., 16423 f. 10 the PLACE OF BEGINNING.
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Exhibil llC’!

FIELD KOTES DESCRIPTION FOR 4.58 ACRES OF LAND OUT
OF THE AARON WHITBY PROPERTIES LAND ALONG STATE
HIGHWAY NO. 39 IN KERR COUNTY, TEXAS

Being al] of a certain tract or parcel of land containing 4.58 acres, more or less, out of various
Original Patent Surveys in Kerr County, Texas as follows:

Survey No. Survey Abstract No. Acres
679 James Watsen 369 1.60
1351 WM. Watson 718 2.98

part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whitby Propenties
LLC by a Warranty Deed executed the 20* day of May and recorded in Velume 952 ai Page 58 of
the Real Property of Kerr County, Texas, and being more particndarly described by 1he metes and
bounds as follows:

BEGINNING at a fence anglepost in the east line of said 885.93 acre tract for the north corner of the
herein described tract; which point bears: 286.51 f N.22°06°33"'W.and 1837.68 fi. N.10°34'35"W.
from 1he southeast corner of 885.93 acre tract, and, approximately 1806 & North and 337 ft. West
from the souwtheast comer of said Survey No. 679,

THEMCE, along or near a fence with the said east line of 885.93 acre tract §,10°34'35"E... 662.35
ft. to a ¥2” iron stake set for the southeast comer of the herein described tract;

THENCE, upon, over and across said 885.93 acre tract $.86°29'32" W, 358.76 f1. to an unmarked
point in a fake for the southwest corner of the herein described tract;

THENCE, continuing upon, over and across said &85.93 acre tract: N.28°30°42"E,, 566.75 fi. to a
set 14" iron stake; and N.41929°14°E,, 250.00 fi, to the PLACE OF BEGINNING; Including the
Right to & sixty (60) ft. wide access casement described as follows:

Bagirming at a point in the south line of the herein described 4.58 acre tract, 20.15 &
$.86°20°32" W, from its southeast comer for the northeast corner of the herein describad
easement;

Thence, upon, over and across said B85.93 acre tract: $.10°34'35"E., 192.28 ft. ta a /4" iron
stake set for the southeast comer of the herein described casement; N.89°35'12°W ., 61.12
fi tp a %" iron stake set for the southwest corner of the herein described sasement; and
N.10°34'35"W., 188.07 fL. to a " iron stake set in the said south line of the herein
described 4.58 acre tract for the northwest corner of the herein deseribed easement,

EXHIBIT " "
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Thence, continuing upen, over and across said 885.93 acre tract with the south line of the
herein described 4.58 acre tract N.86°29'32*E., 60.46 ft. to the Place of Beginning,
encumbering 0.26 acre of land, more or less, withits these metes and bounds.

EXHIBIT" £ =
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Exhibit “E"

FIELD NOTES DESCRIPTION FOR A DRAINAGE EASEMENT UPON,
OVER AND ACROSS THE AARON WHITBY PROPERTIES LAND
ALONG STATE HIGHWAY NO. 39 IN KERR COUNTY, TEXAS

Being alt of a certain or parcel of land containing 1.76 acres, more of less, comprising
approximately 1.60 acres out of James Watson Survey No. 679, Abstract No. 369 and 0.16 acre
out of W.M. Watson Survey No. 1351, Abstract No. 718, both surveys in Kerr County, Texas;
part of a certain 885.93 acre tract conveyed from Rodney Carlisle, et al to Aaron Whitby
Properties LLC by a Warranty Deed executed the 20* day of May, 1998 and recorded in Volume
952 at Page S8 of the Real Property Records of Kerr County, Texas; and being more particularly
described by metes and bounds as follows:

BEGINNING at a 14" iron stake set for the southwest comer of the hierein described tract; which
point bears: 1244.83 . North and 1052.81 . West from the southeast coraer of said 883.93 acre
tract; and, approximately 979 fl. North and 945 f&. West from the southeast corner of said Survey
No. 679;

THENCE, upon, over and across said 885.93 acre tract, all calls to set 2" iron stake:
N.37°41°02"E., 16497 ft.; N.32°23'59°E,, 134.40 . and N.30°27°057E, 515.26 f. 1o a 12"
iron stake set for the northwast comer of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract 5.09°27'30"E., 49.09 fl. to a
v, iron stake set for a reentrant cormer of the herein described tract;

THENCE, coatinuing upon, over and across said 885.93 acre tract N.41 °29'14"E,, 11000 ft. 1o a
1, iron stake set for the northeast comer of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract: 8.30°27'05"W., 250.00 £, to
a V4" iron stake; S.18°11°40°W., 377.73 fi. fo a set 3" iron stake; and 5.23°3739" W, 176.78 fi.
ta a " iron stake set for the southeast comer of the herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract: N.B4°30°06"W., 100.00 f1. to
a set 14" iron stake; and N.87°23'52*W_, 100.00 ft. 10 the PLACE OF BEGINNING.
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Exhabit “F"

FIELD NOTES DESCRIPTION FOR A DRAINAGE EASEMENT UPON,
OVER AND ACROSS THE AARON WHITBY PROPERTIES LAND
ALONG STATE HIGHWAY NO. 39 IN KERR COUNTY. TEXAS

Being all of a certain or parcet of land containing 2.69 acres, more or less, out of James Watson
Survey No. 679, Abstract No. 169 in Kerr County, Texas; part of a certain 885.93 acre tract
conveyed from Rodney Carlisle, et al to Aaron Whiby Properties LLC by a Warranty Deed
executed the 20° day of May, 1998 and recorded in Volume 952 at Page 58 of the Real Property
Records of Kerr County, Texas, and being more particularly described by metes and bounds as
follows:

BEGINNING at a 4" iron stake found in the north sight-of-way line of State Highway No. 39 for
the southwest comer of the herein described tract; which point bears: 26334 fi, Northand 1119.33
. West from the southeast corner of said 885.93 acre tract; and approx imately 2 fi. Southand 1012
i West from the southeast comer of said Survey No. 679,

THENCE. upon, over and across said 885.93 acre tract, all calls to set %" iron stakes:
N.25°52'53*E.,279.22 ft. ., N.07°36'12"E,, 195,69 ft.: N.0O8°S8'56"E., 187.92 ., N.26°26"31 "W,
158.78 fi.o and N.26°51723“W., 168.26 fi. 10 a %2 iron stake set for the northwest corner of the
herein described tract;

THENCE, continuing upon, cver and across said 885.93 acre tract SRI°23S52'E, 1319 ft o
set Vs " iron stake; and $.84°30°06”E., 68.09 ft. to a % " iron stake set for the northeast comer of the
herein described tract;

THENCE, continuing upon, over and across said 885.93 acre tract, all calls to set *4” iron stakes:
§.22°47'237E., 193.931;8.11°07'40"W,, 184 87 f.:5.15°09°39" W, 197.02 f; 5.03"56"38" W,
181 88 ft.; and S.07°43'40" W, 161.17 R to a 14" iron stake set in the satd north nighi-of-way line
of Stale Highway No.39 for the southeast cornes of the herein deseribed tract;

THENCE, cominuing upon, over and across said 885.93 acre ract along said north zight-of-way linc
of State Highway No. 39, 5.84°04'38" W, 184,68 fl. to the PLACE OF BEGINNING.
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DESCRIPTION FOR A TWENTY T[T. WIDE DRAINAGE
EASEMENT UPQON, QVER AND ACROSS THE AARON WHITBY
PROPERTIES LAND A1.ONG STATE HIGHIWAY NO. 39 IN KERR
COUNTY, TEXAS

Beinig aH of g centain twely (30) It wide strip, tuct or parcel of land owt of Lines Witson Survey No. 679, Abstrac) Na. 369 in
Feer County, Texas, part of 2 cortini 885,93 acre wract conveyed Trom Rodacy Cacllsle, o al to Aaran Whithy Propeaics LELC by a
Wammiy Deed execnted dhe 20" day of Aay, 1998 and recorded in Volume 952 a1 Page 58 of the Real Propaily Records of Kerr
County, Toxas, e centesdizne of 20 b wide steip more patrcalarly descgibed as lnlfows:

BEGINNING : a 14" (ron sluke sef for the nonh terinions of tie tierein desceibed egsenient; witich poind beats: 321.26 1. Menh
and 1533.84 N, West fram the southicast corner of said 83593 acre tmel; and, approxinnicly, 258 M. North 2nd 1426 . Wesl fram
Uwe southeast corner of said Sutvey Mo, 679,

THENCE, upon, over and across said 885 97 acre 1t §.12°2336"W, 222.4R N (o a sol A" row stoke; S.39%412E, 16257 .
to a sel §0 “d" nail; N.74*47'57°E., 186.11 R, (o a 561 60 "u” nail, NBI"P0G'E., 42,45 . (0 2 set 60 "™ mail; N.GYCIR'SE,
14678 1. 10 4 52t 60 "d* mail; and N.84°04"387E., 8202 fi. 1o & 60 "d” nail sct for the sonthenst temuinns of the hercin deseribod
easerient, encombering luod den (100 01, eack side of (he herein described centerling,

T hereby centify that this eld nojes description and accompanying
nlat are accurale repiesentations of the properly shows and
described lierean as deicrikned by a sunvey made on the ground
under my dircclion and supeevision, excepl wo survey was winde to
regstablish Puteat Servey lines or carees; and 1t all properly
comérs are as shown,

Dated this 231" day of March, 1599

WwoVad

Lee C. Voelkeal
Registered Professional Laud Supveyor Mo, 3905
County Sarveyor for Kerr Counly, Texas

EXHIBIT® ﬁ *
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DESCRIFTION FOR A TWENTY FT. WIDE DRAMNAGE vir 1006:4:099
EASEMENT UPON, OVER AND ACROSS THE AARON WIITHY

PROPERTIES LAND ALONG STATE HIGHWAY NO. 39 14 KERR

COUNTY, TEXAS

Being all of a certain aealy (201 R wide strip, fmel or parcel of laed out of James Watson Survey No. 679, Absimet No. 361 in
Kerr Connty, Texns, put of a cerlain 833 .9) sere et conveyed from Rodoey Carlisle, o1 at o Aarons Whithy Properties LLC Uy a
Wamnly Deed execuled 1he 20 day of May, 1998 and recorded in Volumie 952 at Page 38 of (he Real Prapenty Records of Kerr
Counly, Texas; the centerlive of 20 01, wide strip inore particulyly described as fuliows:

BEGINNING at a ¥4 iron stake set for the northwest lerminus of the herein described caseinent; which point bears: 867.23 &t
Nortl and 209260 I, West fiom the southeas! ¢orner of said 88593 acic Iract aml, approximaiely, 601 N1, North and 1985 1
West lzom the southcast corner of said Survey No. 679,

THENCE, upon, over and across said 885.97 acre tract 8.26°46"19"E., 323.80 [ 103 'A% jron siake st in the south line of 335.93
acre tract far the southeast ferminug af the hercin described ensenicat, encombering Lunel 1o (M) . each side of the herzin
described centerline.

Y Licreby certify that this ficld notes description and acconpanying
plat are accuraic representutions of the preperly shown and
described hercon as determined by a survey aunde on he grownd
wnder iy direction and supervision, except no sunvey was sk to
reesiablish Patent Survey lings or corners; and (bt all property
COTNers are as shown.

Dated this 23" day 8 Marcl,, 1999

RCA WS
; ¢
e’u'e'\ -

Lec C. Voelkel
Registesed Professianal Land Susveyor No. 3909
County Serveyar fof Kerr Coumty, Texas
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DESCRIPTION FOR A TWENTY FT. WIDE DRAINAGE
EASEMENT UPDN, OVER AND ACROSS THE AARON WHITBY
PROPERTIES LAND ALONG STATE HIGHWAY NO. 39 IN KERR
COUNTY. TEXAS

Being all of a ceviare twealy (209 A1, wide stnp, tract ac paroed of land cut of James Watsan Survey No. 679, Abstrct No. 363 in
Korr Cownily, Texas; part of it certzin 885.93 acre rct conveyed from Roduey Caliste. et al 1o Awron Whithy Propecties LLC by
Warraniy Decd excculed the 20 dity of May, (998 aud recorded in Voline 952 at Page SR of the Real Properly Reconls of Kerr
Counly, Texus; the cenlerfine of 20 (1. widde strip tore paricularly described os follows:

BEGINNING al a %* irou siake sct for the nortfiwest fermiaus of the herein described easement; which point bears; 1774.82 0,
North ard 131901 i, West from e soulicast comer of said 88593 acre tact;, and, approxiinately, 1509 0, Morth and 1241 L
Wesi from 1lie souilicast corucr of said Survey No. 679,

THENCE, upon, over aud across spid 385 97 acre tract 8 5695554 "E., 323.97 2. to a %" iron stake set [or the southeast termims
of the herein described casement, encumbering land (oo (1) 0. each side of the berein deseribed centegling,

I hereby centify thad ihis fictd nofes description and accompanying
plid are accurnle reprascofations of the praperty shown aod
described kercon as deterniined by a snnvey siade oo the ground
under my dircction and sepecvision, excopl no saney was wnde lo
reesiphlish Patent Sucvey lines or comers, and 1hal all properly
cotners dre as shown. :

cday g{ March, 1999

Daled this 23*°
.
l'jju..—-.-.n.—-'—uﬂﬂ-ﬂ
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Lee C Voclkel ) N ‘F.."';"\F N
Registered Professional Laad Surveyor Mo, 3300 \*.}E‘J”J )
County Surveyor for Kem Coualy, Texas "--E-;Q‘_;':._l‘J A
=
|
|
EXHIIT T »
PAGE_\ oF |

I R VIR 1 b SHRSSIEYSAS. PILC & PHONE A30-7B7-3313 w202 CLAY STREET. NERARVILIE TEXAS 7BOZG i




vo 10060101

.o X .1

a6

me=w

08 -

107 JC SpySuf Wwal UORBASIQ
T 40 71 40vd

..Lﬂ=pkﬁzxw

09




RBCORDER'S NOTE
AT TINE OF RECORDATION INSTRUMENT FOUNE:
TO BE INADECUSATE FOR BEST
REPAODUGTION DUE TO DEPTH & DARKESS OF
PRINT, COLOR OF PRINT OR 1N, BACKGROUND OF
mm,mmmmm.m

viL 1006mi:102




00375 yoL. 1050m0e G48

(a)

AMENDMENTS TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
CYPRESS SPRINGS ESTATES, PHASE ONE
A SUBDIVISION IN KERR COUNTY, TEXAS

WHEREAS, Declarant is the owner of certain property in Kerr County, Texas, that has been
platted and subdivided into a subdivision known as CYPRESS SPRINGS ESTATES, Phase
One according to the plat thereaf recorded in Volume 7, Page 12 of the Plat Records of Kerr
County, Texas; ard

WHEREAS, by instrumenl captioned “Declaration of Covenants, Conditions and

Restrictions of Cypress Springs Estates, Phase One, a Subdivision in Kerr County, Texas,”
recorded in Volume 1006, Pages 053 - 102, of the Real Property Records of Kerr County,

Texas, AARON WHITBY PROPERTIES, L.L.C., as Declarani, established use restrictions
applicable to Cypress Springs Estates, Phase One and to additional land that may be annexed
from time to time to the junsdiction of the Declaration. Al terms as defined in the
Declaration have the same meanings in this Amendment; and

WHEREAS, pursuant to Article X1., Section 3 (b), of tae Declaration, Declaranl reserved the
right during the Development Period, without joinder ot consent of any Owner or mortgagee,
to amend the Declaration or the By-Laws by an instrument in writing duly signed,
acknowledged and filec for record, for the purpose of resolving or clarifying stay ambiguities
ar conflicts therein and the Development Period s still in effect due to Declarant’s ownership
of one or more lols within said subdivision; and

WHEREAS, pursuant to Article X1, Section 3 (a), cf the Declaration, the Declaration may
be amended during the fitst twenty-five (25) year period by #n instrumnent signed by a
sufficient number of Qwners representing not less than two-thirds (2/3) of the votes :n the
Association, and Declarant currently holds more than two-thirds (2/3) of the voles in the
Association;

NOW THEREFORE, the following provisions of the Declaration are hereby amended as
follows:

Article EX., Section 1, is hereby amended to read as follows:

Subject to Sections 2 and 13 of thus Asticle, each Lot shall be used only for single
family residence purposes. No building shall be erected, altered or permiited 10
remain on any Lot other than one single-family detached residential dwelling not to
exceed three (3) stories in height, and a private garage for not less than twe (2) nor
more than three (3} cars, and not to exceed one story in height-unless specificatly
approved by the Architectural Control Comimittee, and a boua fide servants’

AMENDMENTS TO THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS QOF
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quarters or guest house, which structure shall not exceed the main dwelling in height
ar number of storics. No such resigence shall be constructed on less than the
equivalent of one full Lot as defined in this Declaration or that may appear on any
recorded plat or replal approved by Declarant or its assignee.

{b)  Article IX,, Section 4, is hereby amended to read as follows:

Seventy-five percent (75%) of the exterior materials of the main residential
structure and the garage, whether attached or detached, shail be stucco or stone. The
remaining twenty-five percent (25%) of the exterior materials shall be masonry,
stone, stucce, wood or brick. Notwithstanding the foregoing, the Architectural
Contral Commitiee is empowered to walve this vestriction, if, in its sele
diseretion, such waiver is advisable in order to accommodate a ynique or
advanced building concept, design or material, and the resulting structure wiil
ot detract from the general appearance of the acighbarhood. Wall materials
used on all Lots shall be restricted to those types and colors approved by the
Architectural Control Committee. No single family canstruction, private garage
or any other structure located on the Property shall be permitied to have a heating or
cooling device Jocated in & window or any other opening which can be viewed from
any portion of the Property. Heating and cooling devices may be used in windows
or other openings of any structure used by Declarant or a Buitder during the
complction and sale of all construction of this subdivision.

{c) Article IX_, Seclion 5, paragraph 1 is hereby amended to read as follows:

No building shall be located on any Lot or nearer to the front line than seventy-five
(75} feet, nor nearzr (o the side street line than fifteen (15} feet. No building shali
be located on any Lot nearer thaa fifteen (15) feet 10 any side nor seventy-five (75)
feet rear lot fine. Building setbacks from interior side lot lines shall be subject to the
following provisions:

(d) Article IX., Section 15, paragraph (a) is hereby amended to read as follows:

The foregoing notwithstanding, fencing en the Lots listed below shall conform to the
detajls shown in Exhibit “I” attached hereto, made a part hereof and incorporated
herein for all purposes, and shall be ccmposed of wood, cedar planks,
notwithstanding, wrought iron may be used omly as approved by the
Architectural Control Commuittee:

Lots 2-45, CYPRESS SPRINGS ESTATES, PHASE 1.

AMENDMENTS 0 THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS GF
CYPRESS SPAINGS BSTATES, PHASE ONE - A SUNBIVISION [N KERR COUNTY, TEXAS PAGE 20F §
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Article EX., Section 15, paragraph {b) is hereby amended to vead as follows:

The loregoing notwithstanding, fencing on the Lots listed below shall conform to the
details shown in Sxahibit “F asttached hereto, made a part hereof and incorporated
herein for all purposes, and shall be composed of wood, cedar planks,
notwithstanding, wrought lron may be used only as approved by the
Architectural Control Committee, with the excepticn that fencing congtructed
along the drainage control device easement shall be wrought iron, with a maximum
height of six (6) feet, and approved by the Architectural Control Committes for
design:

Lots  2-11, 40-45, CYPRESS SPRINGS ESTATES, PHASE 1.
Article IX., Section 15, paragraph {c} is hergby amended to0 read as follows:

The foregoing notwithstanding, fencing an the Lots listed below shall conform to the
details shown in Exhibit “T"" attached hereto, made a part hereof and mcorporated
herein for all purposes, and shall be composed of one inch by six inch (1" X 6"), six
feet (6 tall, nolched, vertical cedar planks, without gaps between planks,
notwithstanding, wrought iron may be wsed only as approved by the
Architecioral Control Committee:

Lots 2, 12-13,15-19,21.22, CYPRESS SPRINGS ESTATES, PHASE 1.
Article IX., Section 16, paragraph (2) is hereby amended 0 read as follows:

Al iandscaping designs for the front yard area shafl be approved by the Architectural
Conirol Committee prior to construction or alteratton. No mere than ten percent
{10%) in area of the front yard area of any Lot, excluding driveways and sidewalks,
may be covered by rock or material cther than dirt and vegetation except for such
driveways and sidewalks as have been approved by the Architectural Control
Commitice. The “front yard area” shall be defined as that area of a Lot situated
between the front Lot line and a line extending from the front of a residence to the
side Lot lines. Installation: of all landscaping shall be installed within ninety (90)
days of first occupancy in accordance with the landscape plan approved by the
Architectural Control Committes. Installation of any landscaping after ninety
(90) days from first occupancy Is solely at the discretion of the Architectmral
Control Commitiee and swhjcct to approval prier to installation pursuant to
Article V1. of the Declaration. Statues, statuary fountamns, muitiple tier planters,
conerete and othes lawn furniture are prohibited in front and side yards, Placement
of any decorative ltems i front or side yards is subject to ACC approval.

AMENDOMERTS TO THE DECLARATION OF COVENANYS, CONDITIONS ARD RESTRICTIONS OF

CYPRESS SERINGS ESTATES, PHASE ONE - A SUBDIVISION 1N KERR COUMTY, TEXAS
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(h}  Article [X,, Section 25, is hereby amended to read as follows:

Roofing materials may include composition shingles having a minimum warranty
of thirty (30) years, slate, clay or concrete tiles; or they may be metal, painted a
color approved by the Architectural Contral Committec, using standing or battened
seams. Composition shingle roofs shall be comparable in color to weather wood
shingles and comparable in snrface textural appearance to wood shingles. Colors for
slate, clay or concrete tile reofs shall be approved individually by the Declarani or
its gssignee. Any other type roofing materiat shall be permitted only at the sole
discretion of the Declarant, the Architectural Control Committee or its assigns upon
written request.

(1 Article IX., Section 26 (a)(1), is hereby amended to read as follows:;

Driveways on each residential Lot and visible from a street must be constructed of
broom finished concrete, pebble finish concrete, brick pavers, ar pink crushed
granite with curbs, provided, asphalt driveways with curbs may be permitted
solely at the diseretion of the Architectural Control Committes and subject 1o
approvai prior to installation pursuant to Article V1. of the Declaratian,

) Article IX., Section 26 (c), is hereby amended to read as follows:

Loose gravel driveways, excluding pink crushed granite with curbs, are
specifically prohibited forward of the front building line. Builders and contractars
are required to clean streets immediately after aggregate fimished sidewalks and
driveways have been washed.

6. Deeclarant states that this Amendment does not change the vesied property rights of any
Owner within the jurisdiction of the Declaration. :

o
EXECUTED effective the 7 = day of _rezmer i/, 2000.

AARON WHITBY PROPERTIES, L.L.C.

By:_ "/’/ 7/!)71/,/4#

= L

Béyt Whidbee, Managing Member

AMENDMENTS TO THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
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STATE OF TEXAS

COUNTY OF KERR
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The foregoing instrument was acknowledged before me on the j'f-g___ day Df(ﬁj_&%‘

2000, by HOYT WHIDBEE, Managing Member of AARON WHITBY PROPERTIES, L.L.C,, a T¥xas

{imited Lizbility Company, on behalf of said company.

S thia

oro Pl Lropety

RECORDING DATE
FEB 0 8 2008

Ayiet,

SALEY CLERK, HERR COUNTY, TEXAS
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AMENDMENT AND CONVEYANCE FOR CYPRESS SPRINGS ESTATES

THIS AMENDMENT AND CONVEYANCE (this "Amendment™ is made on June 2,
2000, by the undersigned.

RECITALS:

A, Pursuant to the terms of that certain Declaration of Covenants, Conditions and
Restrictions recorded in Volume 1006, Page 053, Real Property Records, Kerr County, Texas (the
"Declaration"), certain covenants and restrictions were created against that certain property (the
“Property”) known as Cypress Springs Estates, Phase One, a subdivision of Kerr County, Texas,
according to the plat thereof recorded in Volume 7, Page 12, Plat Records of Kerr County, Texas.

B. The undersigned desire to amend certain provisions of the Declaration and complete
related matters by executing and recording this Amendment which has been approved by vote of
the percentage of Owmners, First Mortgagees and Declarant, as defined and provided in the
Declaration and as required by the Declaration.

C. With respect to land adjoining the Property the undersigned are concurently
executing and creating a certain easement under the Easement of even date ("Easement") and
certain restrictions under the Declaration of Covenants, Conditions, and Restrictions, of even date
{"Restrictions"}.

NOW, THEREFORE, the Declaration is amended as provided herein and is hereby
amended to provide for and permit the following and the undersigned hereby ratify, confirm, join in
and complete the following;

1. The creation, conveyance, assignment, transfer, grant and establishment of the
Basement as set forth in the Easement; which Easement is on, over and across the
Common Area Roadways as defined in the Declaration and which Easement is for
use of subdivision roads by adjoining tracts of land without annexation into the
Subdivision referenced herein and in the Declaration and with sharing road
maintenarnce expense as provided in the Easement.

2. The Declaration is amended to provide that non-residential use of Lots within the
Property may be used for the purpose of creating a road easement thereon, including
without limitation as provided in the Easement.

3. The Declaration is amended to provide that Lot | in the Property and the Common
Area Detention Pond in the Property shall not be common Areas under the
Declaration but shall be residential lots under the Declaration and that the tract of
land described in Ammex "II", attached hereto and made 2 part hersof for afl
purposes shall be a Common Area under the Declaration to be used as a recreational
facility.

4. The Common Areas, the Common Area Roadways under and as defined in the

O
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Declaration and herein (as modified hereby) and the park tract described in Exhibit
" A", attached hereto and made a part hereof for all purposes, are hereby transferred
and conveyed to Cypress Springs Estates Property Owners Association subject to
the terms and provisions of the Easement, the Declaration and this Amendment. TO
HAVE AND TO HOLD same unto said Association forever, and the parties hereto
agree to execute and deliver such documents as may be reasonable and necessary to
compiete such conveyance.

Subject to the rights, provisions and terms of the Easement and the Restrictions, the
rights and obligations of Declarant under the Declaration are hereby assigned to
Cypress Springs Estates, Ltd., who hereby assumes the duties and cbligations of the
Declarant under the Declaration and who hereby assumes and agrees to perform all
of the terms, covenants and conditions of the Declarant under the Declaration on the
part therein required to be performed. Aaron Whitby Properties, LLC is hereby
released from any further obligation and liability as Declarant.

Aaron Whitby Properties, LLC will, at its cost and expense, continue to pursue and
obtain reasonable and necessary permit(s) for the dams now located on the Property.

All of the cavenants, terms and conditions set forth herein shall be binding upon and
shall inure to the benefit of the parties hereto and their respective successors and

assigns.

The parties hereto agree, upon the request of any party hereto, to execute and
deliver all such documents and instruments, and to do and complete all such acts
and things, as may be reascnable and necessary to carry out, complete and
consummate each and all of the matters set forth hereinabove including without
limitation applications for permits, documents for permits, platting, and
replatting.

Except as amended hereby and by prior amendments, the terms of the Declaration shall
remain unchanged and shall be deemed to be in full force and effect.

IN WITNESS WHEREQF, this Amendment is executed as of the date first written above

by the undersigned by vote at a meeting duly called and held after due notice of the Owners present
in person or by proxy/power of attomey at such meeting,

AARON

BY;

W. Whidbee, It

Y PROPERTIES, LLC CYPRESS SPRINGS ESTATES, LTD.
: BY:DAC,LLC

/30, By=ﬂ¢_£_éh_~z;__,'
Dale A. Crenwelge,

Operating Member _ Manager
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yt W. Whidbee, Jr.
President

THE STATE OF TEXAS  §

COUNTY OF KERR §

This instrument was acknowledged before me this_2, day of June, 2000, by HOYT W.
WHIDBEE, JR., Operating Member of AARON WHITBY PROPERTIES, LLC, 2 limited

liability company on behalf of said company.

Notary Public, State of Texas

COUNTY OF KERR §

This instrument was acknowledged before me this o7, day of June, 2000, by DALE A.
CRENWELGE, Manager of DAC, LLC, General Partner of CYPRESS SPRINGS ESTATES,
LTD., a limited partnership, on behalf of said partnership, in the capacity therein stated.

SRS DIANE W, GREEN _‘&M /(Z M
Swseltul Natoe Publs Bty of feres Notary Public, State of Texas

Y Ol
. ,.,.:.?-' SEPTEMBER 10, 200%

rY
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THE STATE OF TEXAS  §
COUNTY OF KERR §

This instrument was acknowledged before me this o2~ day of June, 2000, by HOYT W,
WHIDBEE, JR., President of CYPRESS SPRINGS ESTATES PROPERTY OWNERS
ASSCCIATION, on behalf of said association.

APENE  DANE H, oREEN
: :*-*.: Notary Fusha, ftels of Toxas
Ta NS My Bemmialan Rxploes
Myl SEPTEMBER 10,2001

-

W b, Kl e,
11y betaysy of s O S, Lol or sy of g
W M@ M s ?Eﬂmwarsgggf"'m"w“mmm e Federal (e,

' OUNTY OF KEAR |
Yy A.ay e dons :ﬁ?ﬁﬁ?ﬁ%ﬁﬁfﬁ%
Wa,,’é “zf"’ JUN 05 200p
COUNTY CLERK, KERR COUNTY, TExas

W Fuu 73013 U FonAgcog
! at..

.2 oelock... .. M

JUN - 2 2000
JANNETT PIEPER

Glerk County Yarr Courty, Teues
FILED BY: KERR COUNTY > W
ABSTRACT & TITLE og,
RECORD % W

vo.__ /068 pe_jiZ

RECORDING DATE
JUN 05 2000

et

COUNTY CLerk, kemp COUNTY, TExas




yoL 10680150

FIELD NQTES DESCRIPTION FOR 2.01 ACRES OF LAND OUT OF THE
AARON WHITBY PROPERTIES LAND BETWEEN STATE HWY. NQ. 19
AND THE GUADALUPE RIVER IN KERR COUNTY, TEXAS

Being all of a certain tract or parce! of land containing 2.01 acres, more or less, out of Original Pateat Survevs in Kerr
County, Texas as follows:

Survey No. Survey Abstract No. Acres
679 James Watson 369 0.72
1933 John Clark 1255 129

part of a certain 835.93 acra wract conveyed from Rodney Carlisle, et al to Aarcn Whitby Properties LLC by a Warranty Deed
executed the 20th day of May, 1998 and recorded in Volume 952 at Page 58 of the Real Property Records of Kerr County,
Texas; and being more particulacly described by metes and bounds as follows:

BEGINNING at a fence cornerpost in the south right-of-way line of State Highway No. 39 for the northwest comner of the
herein described tract, a reentrant corner of said 885.93 acre tract and the northeast corner of & certain 4.23 acre tract
conveyed from Daylon H. Walkup, Executor to Dayton H. Walkup by a Special Warranty Deed dated February |, 1993 and
recorded in Volume 676 at Page 637 of the Reai Property Records of Kerr County, Texas; which point bears, approximatejy
43 ft. N.10°35'W, and 78} f&. 8.84°05'W. from the east common corner of Survey Mos. 679 and 1933;

THENCE, upon, over and across said 88593 acre tract with the south right-of-way line of State Highway No. 39,
N.34°04'56"E., 181.20 ft. to a '4" iron stake found for the northeast comer of the herein described tract;

THENCE, continuing upon, over and across said 883,93 acre tract: 5.08°2M44"W., 138.76 &. to a 4" iron stake found in the
ipproximate center of 3 draw; 5.34°25'02"E., with the approximate center of said draw, 222.20 fi, to a found %" iron stake;
5.60°30°47"W., contirying with the approximate center of draw 90.60 F. 1o a found %" iron stake; and 5.57°D4'S9VE.,
continuing with the approximate center of draw 195,65 &, t¢ an unmarked point where said draw intersects the norts bank of
the Guadalupe River and south line of §85.93 acre tract for the southeast corner of the herein described tract;

THENCE, with the said north bank of the Guadalupe River and south bne of §85.93 acre tract S.66°35'54"W. 23991 . to a
92" diameter Cypress tree marked with a found %" iron stake for the southwest corner of the heregin described tract and
285.93 acre tract, the southeast comer of said 4.23 acre tract:

THENCE, with the common line between sajd 8§85.93 and 4.23 acre tracts N.15°24'44"W ., 563.40 R. to the PLACE QF
BEGINNING.

[ hereby certify that these field notes and zccompanying plat are

accurate representations of the property shown and dascribed hereon as ; & & a0
determined by & survey made on the ground under my direction apd é"
Supervision, except no survey was made to reestablish Patent Survey ‘

lines or corners; and that all property comers are as shown {Bearing 5
basis = True north based on GPS observations).

Dated this 9 day of December, 1959

&
. R, T f ‘5319 &
W CVoupd_— 5
Lee C. Voelkel . -
R:;isteregePrzf&ssional Land Surveyor No. 3909 (. LEEC. VOELKEL

County Surveyor for Kerr County, Texas %% 3909 Ky

B TTTCIN
‘1*'0 --.,,S_...-'\&Q_

SUR

EXHIBIT =2~

L VORI BOERARIR & SIYEYEIS. PLIC »  PHONE B30-267-3312 w212 CLAY STREET, KERRVILLE. TEXAS 78020 }
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AARON WHITBY PROPERTIES LAND BETWEEN STATE HWY, NO, 30
AND THE GUADALUPE RIVER IN KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land containing 2.01 acres, more or less, out of Original Patent Surveys in Kerr
County, Texas as follows:

Survey No. Survey Abstract No, Acres
679 James Watson 369 )
1933 John Clark 1255 : .29

part of a certain 885.93 acre tract conveyed from Rodney Carlisie, et al to Aaron Whitby Properties LLC by a Warranty Dead

executed the 20th day of May, 1998 and recorded in Volume 952 at Page 58 of the Real Property Records of Kerr County,
Texas; and being more particularly described by metes and bounds 28 follows: -

BEGINMING at a fance cornerpost in the south tight-of-way line of State Highway No. 39 for the northwest comer of the
herein described tract, a reentrant corner of said 885.93 acre tract and the northeast comer of & certain 4.23 scre tract
conveyed from Dayton H. Walkup, Executor to Dayton H. Walkup by » Special Warranty Deed dated February 1, 1993 and
recorded in Volume 676 at Page 637 of the Real Proparty Records of Kerr County, Texas; which point bears, approximately
43 R N.10°35'W. and 78| . 8.84°05'W. From the east common corner of Survey MNos. 679 and 1933;

THENCE, upon, over and across said 885.93 mcre tract with the south right-of-way line of State Highwa} Na, 39,
N.84°04'56"E., 181.20 . to 2 %" iron stake found for the northeast comner of the herein described tract:

THENCE, continuing upon, over and across said 885.93 acre tract: 5.08°2144"W, 13876 . to a ¥4" iron stake found in the
approximate center of A draw; 5.34°29'02"E., with the approximate center of said draw, 222.20 ft. to = found %" iron stake;
8.60°30'47“W., continuing with the epproximate center of draw 90,60 £, to a found 4" iron stake; and 5.57°04'59E.,
continuing with the approximate center of draw 195,65 ft, to an unmarksd point where said draw intersects the north bank of
the Guadalupe River and south line of 885,93 acre tract for the southeast comer of the herein described tract;

THENCE, with the said north bank of the Guadalupe River and south Yine of 885.53 acre tract S.66°35'54"W,, 23991 . toa
92" diameter Cypress tree marked with a found 4" fron stake for the southwest corner of the herein described tract and
885.93 acre tract, the southeast corner of said 4.23 acre tract:

THENCE, with the common line between said 885,93 and 4.23 acre tracts N.15°24'44"W., 568.40 . to the PLACE OF
BEGINNING.

I hercby certify that these field notes and sccompanying plat are
accurate representations of the property shown and described hereon es
determined by a survey -made on the grownd under my direction and
supervision, except no survey was made to reestablish Patent Survey
lines or corners; and that all property corners are as shown (Bearing
basis = True northbased on GPS observations).

Dated this 92 day of December, 1999

U CVaks_—

Lee C. Voelkel )
Regiszered Professional Land Surveyor No, 3909
County Surveyor for Kerr County, Texas

L) byt
", ot
O e g1 -;,;—ko
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DECLARATION OF SUPPLEMENTAL
COVENANTS, CONBITIONS AND RESTRICTIONS OF

CYPRESS SPRINGS ESTATES, PHASE TWO, SECTION ONE,

A SUBIMIVISION IN KERR COUNTY, TEXAS

FILED BY: KERR COUNTY
ABSTRACT & TITLE CO.
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SUPFLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
CYPRESS SPRINGS ESTATES, PHASE TWO, SECTION ONE,
A SUBDIVISION OF KERR COUNTY, TEXAS

THIS DECLARATION is made on the date hereinafter set forth by

Cypress Springs Estates, Ltd., 2 Texas Limited Partnership, hereinafter re-
ferred to as “Declarant™;

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Kerr
County, Texas, that has been platted and subdivided into a subdivision
known as CYPRESS SPRINGS ESTATES, Phase Two, Seetion One, ac-

cording to the piat thereof recorded in Volume 7 , Page 172-173, of the Plat
Recards of Kerr County, Texas.

Declarant desires 1o develop certain land, being all of CYPRESS
SPRINGS ESTATES, Phase Two, Section One, save and except the COM-
MON AREAS and COMMON AREA ROADWAYS as a residential subdi-
visicn and subject it to this declaration and 1o provide and adopt a uniform
plan of development, inctuding assessments, conditions, covenants, ease-
ments, reservations, and restrictions designed to govern, contro], and pre-
serve the values and amenities of this land for the develapment, improve-
ment, sale, use, and enjoyment of the Property as 2 residentia! subdivision
for the benefit of this land and each owner of any part of this land. The land
subject to this Declaration is referred to as the “Property.” Declarant further
desires to annex the Property deseribed herein to the subdivision known as
CYPRESS SPRINGS ESTATES, Phese One, a subdivision in Kerr County,
Teoxas, as shown on a plat of said subdivision filed for record in Volume 7.
Page 12 of the Plat Records of Kerr County, Texas, pursuant to the Provi-
sions of Article X1, Section 8(b) of the Declaration of Covenants, Conditions
and Restrictions of CYPRESS SPRINGS ESTATES, Phase Ooe, as re-

corded in Volume 1006, Page 53 of the Real Property Records of Kerr
County, Texas.

The Property shall inciude the following Lots and Common Areas:
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LOTS:

Lots 48-92, CYPRESS SPRINGS ESTATES, Phase Two, Section
One, a subdijvision containing 148.68 acres, more or less, out of origi-
nal patent surveys in Kerr County, Texas, as follows: Survey No. 678
of the W.S. Fessenden Survey, Abstract No. 147, 1.01 acres; Survey
No. 679 of the James Watson Survey, Abstract No. 369, 106.11 acres;
Survey No. 1351 of the W.M. Watson Survey, Abstract No. 718, 6.73
acres; and Survey No. 1575 of the G.€. and S.F. Ry. Co. Survey, Ab-
stract No. 1083, 112.42 acres;

COMMON AREAS:

COMMON AREAS:
Being a 1.10 acre tract and a 4.24 acres tract located on Springlakes
Parkway, CYPRESS SPRINGS ESTATES, Phase Two, Section One
in Kerr County, Texas.

bd

COMMON AREA ROADWAYS:

Being all roadways in CYPRESS SPRINGS ESTATES. Phase Two,
Section One, in Kerr County, Texas.

All Common Areas subject to this Declaration are, however, specifi-
cally excepted from Article IX, Restrictions of Use and Article V., Covenant
for Maintenance Assessment.

It has been deemed desirable, for the efficient preservation of values:

and amenities in the Property, to create an Association to which shall be
delegated and assigned the powers of administering and enforcing the provi-
sions of this Declaration including levying, collecting, and disbursing the as-
sessments.

To exercise these functions, the CYPRESS SPRINGS ESTATES
PROPERTY OWNERS ASSOCIATION, Inc., (hereinafter referred to as the
“Association”) a non-profit corporation created under the laws of the State
of Texas, has been incorporated. The directors of the Association estab-
lished By-laws by which the Association shall be governed.
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Declarant declares that the Property shall be developed, impraved,
sold, used, and enjoyed in accordance with and subject to the following plan
of development, including the assessments, conditions, covenants, ease.
ments, reservations, and restrictions of this Declaration, all of which are
adopted for and placed upon the Property: shall run with the Property and be
binding on all parties who now or hereafter have or claim any right, title, or
interest in the Property or any part of the Property, and on the heirs, execu-
tors, administrators, successors, and assigns of such parties, regardless of the
source of or the manner in which any such right, title, or interest is or may
be acquired and shall inure to the benefjt of cach owner of any part of the
Property. Declarant further declares that the Property is annexed as an addi-
tion to CYPRESS SPRINGS ESTATES Phase One, as shown on a plat of
said subdivisien filed for record in Volume 7, Page 12 of the Plat Records of
Kerr County, Texas. Declarant further declares that all of the provisions of
the Declaration of Covenants, Conditions and Restrictions of CYPRESS
SPRINGS ESTATES, Phase One, as recorded in Volume 1006, Page 53 of
the Rezl Property Records of Kerr County, Texas, and the amendments to
such declarations recorded in Volume, 150, Page 48, and Volume 1068,
Page 146 of the Real Property Records of Kerr County, Texas, shall apply to
the Property subject to this Declaration with the same force and effect as if
said lands were originally inchuded in Phase One, as specifically modified
herein,

ARTICLE ]
DEFINITIONS

Section 1. “Architectural Control Committee™ (ACC or “Coramit-
tee”) shall mean and refer to the Commitice created in the Decjaration of
Covenants, Conditions and Restrictions of CYPRESS SPRINGS ESTATES,
Phase One, as recorded in Volume 1006, Page 53 of the Real Property Re-
cords of Kerr County, Texas, subject to the provisions herein, by Declarant.

Section 2. “Association” shall mean and refer to Cypress Springs Es.
tates Property Owners Association, Inc., a non-profit corporation meorpo-
rated under the laws of the State of Texas, and its successors and assigns us
described in the Declaration of Covenants, Conditions and Restrictiong of
CYPRESS SPRINGS ESTATES, Phase One, as recorded i Velume (004,
Page 33 of the Real Property Records of Kerr County, Texas.
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Section 3. “Board of Directors” and “Board™ shalt mean and refer to
the duly elected Board of Directors of the Cypress Springs Estates Property
Owners Association, Inc., the election and procedures of which shall be as
set forth in the Articles of Incorporation and By-Laws of the Association.

Section 4. “Builder™ shall mean and refer to a department of Declar-
ant or any other entity to which Declarant conveys or transfers lots within
the Subdivisicn for the purpose of constructing homes or other permitted
structures thereon.

Section 5. “Committee” see “Architectural Control Committee.

Section 6. “Common Areas” and Common Facilities shall mean and
refer to all real property leased, owned, or maintained by the Association for
use and benefit of the Members of the Association. The Cominon Area to be
conveyed to the Association shzll include the COMMON AREAS and
COMMON AREA ROADWAYS, provided, however, Declarant Ieserves
the right to further restrict the permitted improvements and uses of said areas
beyond the restrictions on use set forth herein. Ownership of the Common
Area will be transferred to the Association, free of lien, by Declarant prior to
the sale of the last Lot in the Subdivision, provided, however, that Declarant
reserves the right to use the Common Arcas for Declarant, its SUCCESSOrs or
assigns, or Builders for model homes display and sales offices during the
Development Period, during construction or until all new homes on the
Property and/or annexed areas have been sold. Nothing herein shall be con-

strued as requiring Declarant to construct improvements upon the common
facilities.

Section 7. “Common Maintenance Area” may mean and refer to the
Common Areas and all, if any, entrance monuments, perimeter walls, drain-
age facilities, trails, playground, and detention ponds, ¢splanade and right-
of-way landscaping and other areas deemed appropriate by the Board of Di-
rectors of the Association to be maintained by the Association for the pres-
ervation, protection, and enhancement of the property values of the Subdivi-
sion and/or the general health, safety, welfare or benefit of the Owners.

Section 8. “Conveyance” shall mean and refer to conveyance of a fec
simple title to the surface estate of & Lot from one Owner to another.
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Section 3. “Declarant” shall mean and refer to CYPRESS SPRINGS
ESTATES, Ltd., a Texas Limited Partnership, and its successors or assignsg
who are designated as such in writing, by Declarant, and who coasent in
writing to assume the duties and obligations of the Declarant with respect to
the Lots acquired by such successor or assign.

Sectiop 10. “Declaration” shall mean and refer to this Declaration of
Covenants, Conditions, and Restrictions and any amendments, annexations
and supplements hereto made in accordance with the terms herzof and filed
of record in the Real Property Records of Kerr County, Texas.

Sectign 11, “Development Period” shall mean and refer 1o thut period
of time in which Declarant is the owner of any Lot, whether in Phase One or
any additional annexed arcas.

, Sectign 12, “Drainage Control Device™ shall mean and refer to those
referred to herein as “artificial pond(s)”.

Section 13. “Imprevement™ shall mean every structure on the Proper-
ties and all appurtenances thereto of every type and kind, including but not
iimited to, bujldings, outbuildings, storage sheds or buildings, guest quarters,
gazebos, patios, driveways, walkways and paved areas, tennis courts, foun-
tains, large barbeque units, green houses, barns, basements, and large visible
decorative items, swimming pools, garages, fences, screenming walls, retain-
ng walls, stairs, decks, landscaping, poles, signs, exterior air conditioning,
wates softener fixtures or equipment, and pumps, tanks, pipes, lines, meters,
anicnnes, satellite dishes, towers, and other facilities used in connection with
water, sewer, gas, electric, telephone, regular or cable television, or other
utilities.

Section 14. “Living Unit” shall mean and refer 1o a single-family resi-

dence and its attached or detached garage situated on a Lot

Section 15. “Lot” shall mean and refer to any of the plots of land
numbered Lots 48 ~ 92, CYPRESS SPRINGS ESTATES, Phase Two, Sec-
tion One, as shown on the Subdivision Plat.

Section 16. “Master Plan” shall mean that certain preliminary pian of

development for the Project area, as depicted on Exhibit “K” of the Declara-
tion of Covenants, Conditions and Restrictions of CYPRESS SPRINGS ES-
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TATES, Phase One, as recorded in Volume 1006, Page 53 of the Real Prop-
erty Records of Kerr County, Texas, and fully incorporated her¢in by refer-
ence, the original of which plan is maintained at Declarant’s offices. The
Master Plan is not binding on Declarant and may be amended by Declarant
from time to time.

Section 17, “Member” shall mean and refer to those Owners entitied
to membership as provided in the Articles of Incorporation of the Associa-
tion. .

Section ]18. “Mortgage” shall mean any mortgage or deed of trust cov-
ering any portion of the Properties given to secure the payment of a debt.

Section 19, “Mortgagee™ shall mean the holder or holders of any
Mortgage or Mortgages, or any other interest held as security for the per-
formance of an obligation.

Section 20. “Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to the surface
estate in any Lot, or portion of a Lot, which is a part of the Property, in-
cluding contract sellers, but excluding those having such interest merely as
security for the performance of an obligation. The term “Owner” shall aiso
include the record owners of the fee simple title ta the surface estate :n any
tot in CYPRESS SPRINGS ESTATES Phase One, as the term “Owner” is
defined in the Declaration of Covenants, Conditions and Restrictions of CY-
PRESS SPRINGS ESTATES, Phase One, as recorded in Volume 1006,
Page 53 of the Real Property Records of Kerr County, Texas.

Section 21. “Plans and Specifications™ shall mean any and all docu-
ments designed to guide the construction, alteration or erection of any Im-
provement.

Section 22. “Property” shall mean and refer to CYPRESS SPRINGS
ESTATES, Phase Two, Section One, a subdivision of Kerr County, Texas,
save and except COMMON AREAS/ROADS, and any additions thereto as
may hereafter be brough: within the Jurisdiction of the Associztion.

Seetion 23, “Single Family” shall mean and refer to a group related
by blood, adoption, or marriage or a number of unrelated house mates equal
to the number of bedreoms in a living unit.
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Section 24. “Subdivision” shall mean and refer to the Properiy, as de-
fined herein.

Section 25. “Subdivision Plat” shall mean and refer to the map or plat
of CYPRESS SPRINGS ESTATES, Phase Two, Section One, filed for re-
cord in Volume 7, Page 172-173, of the Plat Records of Kerr County, Texas,
and any amendments thereof upon filing of same for record in the Real
Property Records of Kerr County, Texas.

Section 26. “Transfer” shall mean and refer tog the transfer of the sur-
face estate of a Lot, from one legat entity to any department thereof or to an-
ather legal entity whether or not the owner of record changes.

ARTICLE I
RESERVATION, EXCEPTIONS, DEDICATIONS
AND CONDEMNATION

Section L. Incorposation of Plat. The subdivision plat of CYPRESS
SPRINGS ESTATES, Phase Two, Section One, dedicates for use as such
subject 10 the limitations set forth therein, certain streets and easements
shown thereon, and such subdivision plat further establishes certain dedica-
tions, limitations, reservations and restrictions applicable to the Property.
All dedications, limitations, restrictions and reservations shown on the suk-
division plat, to the extent they apply to the Property, being adopted in each
contract, deed and conveyance executed or to be executed by or on behalf of
Declarant, conveying cach Lot within the Property.

Section Z, Reservation of Minerals. The Praperty, and any future [and
made subject to this Declaration, are hereby subjected to the foliowing res-
ervation and exception: All oil, gas and other minerals tn, on and under the

hereinabave described preperty are hereby excepted or reserved by Declar-
ant.

Section 3. Condemnation. If all or any part of the Common Area is
taken or threatened to be taken by eminent domain or by power in the nature
of ¢eminent domain (whether permanent or temporary), the Associalion and
each owrier shall be entitled to participate in proceedings incident therzto at
their respective expense. The Association shall give timely wrilten notice of
the existence of such proceedings to all owners and to all First Mortgagees
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(as defined in Article X hereof) known to the Association to have an interest
in any Lot. The expense of participation in such proceedings by the Asso-
ciation shall be bome by the Association and paid for out of assessments
collected pursuant to Article V hereof. The Association is specifically
- anthorized to obtain and pay for such assistance from attorneys, appraisers,
architects, engineers, expert witnasses and other persons as the Association
in its discretion deems necessary or advisable to aid or advise it in matters
relating to such proceedings.

All damages ar awards for such taking shall be deposited with the As-
sociation, and such damages or awards shall be applied as follows. If an ac-
tion in eminent domain is brought to condemn a portion of the Common Ar-
eas, the Association, in addition to the general powers set out herein, shall
have the sole authority to determine whether to defend or 1esist any such
proceeding, to make any settlernent with respect thereto; or to convey such
portion of the property to the condemning authority in licu of such condem-
nation proceeding. With respect to any such taking, all damages and awards
shall be determined for such taking as a whole and not for each Owner’s in-
terest therein. After the damages or awards for such taking are determined
such damages or awards shall be paid to the Association. The Assaciation,
if it deems advisable, may cali a meefing of the Owners, at which meeting
the Owners, by & majority vote, shall decide whether ta replace or restore as
far as possible, the Common Areas so taken or damaged. 1In the event it is
determined that such Common Area should be replaced or restored by ob-
taining other land, this Declaration shall be duly amended by mstrument
executed by the Association on behalf of the Owners. Ifjt i determined that
the Common Areas should not be replaced, the Association shall pay the
funds received as damages 1o the account of each Owner and First Mortga-
gee, if any, as their interests may appear.

ARTICLE I
PROPERTY RIGHTS

Section 1. Owner’s Easements Of Enio ment. Every Lot Owner of
CYPRESS SPRINGS ESTATES, Phase One, and CYPRESS SPRINGS
ESTATES Phase Two, Section One, who resides on a lot in either subdivi-
sion, shall have a right to an sasement of enjoyment in and 1o the Common
Areas of either subdivision which shall be appurtenant to and shall pass with
the title to every lot of either subdivision subject to the foliowing provisions:
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(@) the right of the Association to grant or dedicate easerments in,
on, under or above the Common Areas or any part thereof to
any public or govemnmental agency or authority or to any utility
company for any service to the Property or any part thereof:

(b}  the right of the Association to prevent an Owner from planting,
placing, fixing, installing or constructing any vegetation, hedge,
tree, shrub, fence, wall, structure or improvement or store any
personal property on the Common Areas or any part thereof
without the prior written consent of the Association. The Asso-
ciation shall have the right to remove anything placed on the
Common Areas in violation of the provisions of this subsection
and to assess the cost of such removal against the Qwner re-
sponsible; :

(c) the nght of Declarant (and its sales agents and representatives)
to the nonexclusive use of the Common Areas and the facilities
thereof, for display and exhibit purposes in connection with the
sale of Lots within the Property, which right Declarant hereby
reserves; provided, however, that such use shall not continus
for a period of more than ten (10) years after conveyance of the
Common Areas within the Property to the Association; pro-
vided further, that no such use by Declarant or its sales agenda
or representatives shall otherwise unreasonakly restrict the
Members in their use and enjoyment af the Common Areas;

(d) the right of the Association to Limit the number of guests of
Owoers utilizing the recreational facilities and [mprovements
owned by the Association and provided upon Common Areas;

(¢} the tight of the Association to establish uniform rules and
regulations and to charge reasonable admission and other fecs
pertaining to the use of any recreational facilities owned by the
Association; and

(f)  the right of the Association to suspend the voting rights of an
Owner and the Owrer’s right to use any recreational facility of
the Association during the period the QOwrer is in default in ex-
cess of thirty (30) days in the payment of any mainlenance
charge assessment against 4 Lot and tg suspend such rights for a
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pericd not to exceed sixty (60) days for any infraction of jis
published rules and regulations. The aforesaid rights of the As-
sociation shall not be exclusive but shall be cumulative of and
in addition to all other rights and remedies which the Associa-
tion may have by virtue of this Declaration or its By-Laws or at
law or in equity on account of any such default or infraction.

Section 2. Delegation of Use. Owners subject to an easement of en-
Joyment in and to the Common Areas may delegate, in accordance with the
By-Laws, their right to or enjoyment of the Commion Areas to members of
their families, tenants or contract purchasers who reside in Owner's resi-
dential dwelling. :

Section 3. Waiver of Use. No Owner may be exempt from personal
liability for assessments duly levied by the Association, nor release a Lot
owned from the liens and charges hereof by waiver of the use and enjoyment
of the Common Areas thereof or by zbandonment of Owner’s Lot.

Section 4. Proportionate Ownershin, The proportionate cwnership
interests in the Common Areas of the owners of CYPRESS SPRINGS ES-
TATES Phase One by virtue of Association membership immediately prior
to the filing of this Supplemental Declaration shall be equai to the number of
lots owned by such owner divided by the total number of lots and withig the
land then subject to this Declaration afier this annexation,

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membegship, Each person or entity who is a record Owner
of any of the Property which is subject to assessment by the Association
shall be a Member of the Association. The foregoing is not intended to in-
clude persons or entities who hold an interest merely as security for the per-
formance of an obligation. WNo Owner shall have more than one member-
ship. Membership shall be appurtenant to and may not be separated fram
ownership of the land which is subject to assessment by the Association.

Section 2. Yoting Classes, The Association shall tnitially have two
classes of voting membership.
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Clags A, Class'A members shall be all Owners with the exception of
the Declarant (except as hereinafter provided) and shall be entitled to one
vote for each Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be members. The vote of such Lot, shail be
exercised as the persons among themselves determine, but in no event shall
more than one vote be cast with respect to each Lot owned.

Class B, The Class B member shall be the Declarant and shall bz en-
titled to three (3) votes for each Lot owned

Class B membership shall cease and be converted to Class A member-
ship on the earlier of the following dates:

{a) the date on which the total votes cutstanding in the Class A
membership equal or exceed the total votes outstanding in the
Class B membership, or

{(b) January !, 2007

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assess-
ments. The Declarant, for each Lot owned within the Property hereby cove-
nants, and the Owner of any Lot, by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed, is deemed to covenant and agree
to pay to the Association:

(a}  annual assessments or charges; and

{b}  special assessments which are to be established and collected as
hereinafter provided.

The regular and special assessments, together with mterest, penalties,
costs, and reasonable attomey’s fees, shall be a charge on the land and shall
be a continuing and contractval lien upon the Lot against which each suck
assessment s made. Each such assessment, together with inlerest, penalty,
€0sts and reasonable attorey’s fees, shall also be the personal obligation of
the person who was the Owner of such Lot at the time when the assessment
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became due. Personal obligation for delinguent assessments shall not pass
to the Owner’s successors in title uniess expressly assurmed by thern.

Section 2. Purposes of Assessment. The assessments levied by the
Association shall be used exclusively for the purposes of promoting the

health, safety, and welfare of the members of the Association and for the
improvement and maintenance of the Common Areas including the im-
provements and landscaping thereon.

Section 3, Maximum Annual Assessment, Until January 1 of the year
immediately following the conveyance of the first Lot, to an Qwner, the

. maximum annual assessment shall be FOQUR HUNDRED TWENTY AND
NO/100 DOLLARS {3420.00) per Lot.

(a)  From and after January 1 of the year immediately following the
conveyance of the first Lot 1o an Owner, the maximum annual
assessment may be increased each year above the maximum as-
sessment for the previous year without a vote of the member-
ship by the percentage change by which the Consurer Price
Index for the immediately preceding calendar vear exceeds such
Index for the calendar year prior thereto er by fifteen percent
{15.00%), whichever is greater. As used herein, the *Consuiner
Price Index™ shall mean the year end Consumer Price Index for
All-Urban Cansumers, published by the U.S. Department of
Labor (or a generally accepted replacement should such index
no longer be published),

(b}  From and after January 1 of the year immexiately foilowing the
conveyance of the first Lot to an Owner the maximum annual
assessment may be increased above the rates specified in this
Section 3, paragraph by a vote of two-thirds (2/3) members
duly called entitled to vote in person or by proxy, at a meeting
called for this purpose.

Section 4. Special Assessments for Capita) improvements. In addition
to the annual assessments authorized above, the Association may levy, in
amy assessment year, a special assessiment applicable to that year only for the
purpose of defraying in whole or in part, the cost for necessary purposes of
the Association, such as the consiruction, reconstruction, rzpair or replace-
ment of a capital improvement in the Common Areas, including fixtures and
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personal property related thereto, or for counsel fees or the fees of other re-
tained experts provided that any such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of members entitled to vote in per-
son or by proxy, at a meeting duly catled for this purpose.

Section 5. Rate of Assessment. All Lots within the Property shall
commence to bear their applicable assessments simuitaneously, and im-

proved Lots owned by the Declarant are not exemnpt from assessment, Lots
which are owned by or transferred to a Builder or which are occupied by
residents and improved Lots owned by Declarant shall each be subject to an
annual assessment as determined by the Board of Directors pursuant 1o the
terms of this Declaration. Unimproved Lots which are owned by Declarant
shall be assessed at the rate of one-fourth {1/4) of the annual assessment;
however, said assessments shall be made only in the event and then only to
ihe extent that assessments from Lots owned by members other than Declar-
ant are not sufficient to meet the operating budget of the Association. As
used herein, the term “Improved Lot” shall mean a Lot on which a residen-
tal dwelling has been constructed and is ready for occupancy as evidenced
by the issuance of a Certificate of Gecupancy by the County of Kerr, Texas.
A Lot assessment shzll be assessed against a builder, instead of Deelarant
when a Lot is made available for improvement by said Builder and there is
written confirmation, reservation, or conveyance of said Lot by Declarant n
favor of Builder. As used in this Section 3, the term “Declarant™ shall be
construed to mean only Cypress Springs Estates, Ltd., and its successors and
assigns, acting in their capacity as land developers; and a Lot owned, re-
served, or held by a home building division ot any commercial construction
division of Declarant shall be subject to full assessment as provided herein.

If there is a deficit in the anoual operating budget of the Association
for a given calendar year, after assessment of Declarant’s unimproved Lots
and funds are not available to the Association from prior year budget sur-
pluses, then Declarant shall contribute the funds necessary to cover the defi-
cit. Declarant’s obligation to fund these budget deficits as described here-
inabove shall terminate on the date that Class B membership ceases, as de-
scribed herein.

Section 6. Date of Commencement of Annual Assessments. The an-

nual assessments provided for herein shall commence as to all Lots on the
first day of the month following the conveyance of a Lot to an Owmner or a
transfer of any Lot owned by Declarant to 2 Builder. The first annyal as-
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sessment shall be adjnsted according to the number of months remaining in
the calendar year. The Board of Directers shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance of each an-
nual assessment period. Wiitten notice of the annual assessment shall be
sent to each Owner subject thereto. The due dates shall be established by the
Board of Directors., The Association shall, upon demand, and for a reason-
able charge, furnish a certificate signed by an officer of the Association set-
ting forth whether or not the assessments on a specified T.ot have been paid.

Section 7. Effect of Nonpayment of Assesgsments: Remedies of the
Association. Any assessment not paid within thirty (30) days afier the due

date shall bear interesi from the due date at 'the lesser of the maximum law-
ful rate or twelve percent (12.00%) per annum. The Association may bring
an action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the Lot.

Section 8, Subordjpation of the Lien to Mortgage, The lien of the as-

sessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Lot shall not affect the assessment lien.
The sale or transfer of any Lot pursuant to mortgage foreclosute or any pro-
ceeding in lieu thereof, shall not extinguish the lien of such assessments 28
to payments which became due prior to such sale or transfer. However, said
assessments are subject to the rights of the first monigage holder to recover
all sums due said mortgagee. No sale or transfer shall relieve such Lot from
hability of any assessments which thereafter become due or from the lien
thereof.

Section 9, Exempt Properiies. Any portion of the Property dedicated
to and accepted by a local public authority, or owned by a charitable or non-
profit organization exempt from taxation by the Taws of the State of Texas
shall be exerapt from the assessments creatcd herein. However, no land or
improvements devoted to residential dwelling use shall be exempt from said
assessments, :

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Architectural Approval. The overall plan for the develop-
ment of the various areas and sections which make up the Subdivision con-
templates centralization of architectural control to enhance. insure and pro-
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tect the aitractiveness; beauty and desirabilify of the area as a whole while at
the same time permitting compatible distinctiveness of individual develop-
ments within the area. For this purpase, Declarant hereby reserves and re-
tains the right of architectural control to itself or its assignee as hereinafter
provided. The Architectural Control Comntittee established in Article VI of
the Declaration of Covenants, Conditions and Restrictions of CYPRESS
SPRINGS ESTATES, Phase One, as recorded in Volume 1006, Page 53 of
the Real Property Records of Kert County, Texas, shall have full authority to
approve or disapprove plens, specifications, and plot plans submitted or to
designate a representative with like authority. Declarant retains the excly-
sive right to review and approve or disapprove all plans and specifications
for original construction on the Property.

It is accordingly covenanted and agreed that no building, fence, wall,
or other structure shall be commenced, erected, or maintained upon the
Property, nor shall any exterior addition to or change or alteration to such
structure or the ¢olor thereof (including, without limitation, site landscaping
visible from any part of the Property and grading plans, patio covers, and
trellises, plans for off-street parking of vehicles and utility layout), be made
unti] the plans and specifications showing the nature, kind, shape, height,
materials, color, and location of the same shall have been submitted to and
approved in writing s to harmony of external design and location in relation
to surrounding structures and topography: by the Architectural Control
Committee. In the event said Committee, or its designated representative,
fails 10 approve or disapprove such design and location within sixty (60)
days after said plans and specifications have been received by it, approval
will not be required, and this Article will be deemed 1o have been fully com-
plied with. All plans and specifications shall be submitted in writing over
the signature of the Owner of the Lot, or the Owner’s aythorized agent. The
Architectural Control Committee shall have the right to require any Owner
to remove or alter any structure which has not received approval or is built
other than in actardance with the approved plans. The requirement of this
Atticle is in addition to any approvals or permits required by any appropriate
governmental approval of plans as complying with the applicable Minimum
Construction Standards adopted and promulgated from time to time for the
Property by Declarant or its assigns, shall be only for such purposes and
shall not serve as approval for any other purpose.

Declarant hereby reserves and retains the right, at its option, to assign
its rights hereinabove set forth to an Architectural Control Comauttee ap-
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pointed by the Association. In the event Declarant elects to assign such
rights of approval, such assignment shalt be evidenced by an instrument in
writing and acknowledged by the proper officers of Declarant and placed of
record in the appropriate records of the County Clerk of Kerr County, Texas.

Section 2. No Liability, Neither Declarant, the Association, its Board
of Directors, nor the Architectural Control Committee or the members
thereof shall be liable in damages 10 anyone submitting plans or specifica-
tions to them for approval, or to any Owner of a Lot, affected by these re-
strictions by reason of mistake in judgment, negligence, or nonfeasance
arising out of or in connection wit the approval or disapproval or failure to
approve or disapprove any such plans or specifications. Every person who
submits plans or specifications to the Architectural Control Committee for
approval agrees by submission of such plans and specifications, and every
Owner agrees, that no action or suit for damage will be brought against De-
clarant, the Association, its Board of Directors, the Architectural Control
Committee, or any of the members thereof,

Section 3, Notige of Noncompliance or Noncompletion, Notwith-
standing anything to the contrary contained herein, after the expiraticn of

one (1) year from the date of issuance of a building permit by municipal or
other governmental authority for any improvement, said mprovement shall,
in favor of purchasers and encumbrances in good faith and for value, be
deemed to be in compliance with all provisions of this Articte V] unless ac-
tual notice of such noncompliance or noncompletion, executed by the Ar-
chitecturai Control Committee, or its designated representative, shafl appear
of record in the office of the County Clerk and be Recorded in Kerr County,
Texas, or unless legal proceedings shall have been instituted to enforce
compliance or completion.

S¢ction 4. Rules and Regulations. The Architectural Control Com-
mittee may from time to time, in its sole discretion, adopt, promulgate,
amend and repeal rules and reguiations interpreting and bmplementing the
procedures of this Article V1.

Seclign 5. Varjances, The Architectural Control Committee, by the
vote or written consent of a majority of the Members thereof, may allow rea-
sonable variances as to any of the covenants, conditions or Festrictions, con-
tained in this Declaration under the jurisdiction of such commitiee pursuant
to this Article VI, on such terms and conditions s it shall require; provided,
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however, that all such variances shali be in kecping with the general plag for
the improvement and development of the Property.

ARTICLE vII

DUTIES AND MANAGEMENT OF THE ASSOCIATION

Section 1. Duties and Powers. In addition to the duties and powers

enumerated in its Articles of Incorporation and By-Laws, or elsewhere pro-
vided for herein, and without limiting the generality thereof, the Association

shall:

{2)

(b)

(e)

(d)

(e)

(f)

Own, maintain and otherwise manage all Common Areas and
all facilities, improvements, and Yandscaping thereon, and all
other property acquired by the Association, including the
Common Area Detention Pond.

Pay any real and personal property taxes and other charges as-
sessed against the Common Areas.

Have the authority to obtain, for the benefit of all of the Com-
mon Areas, all water, gas and electric services and refuse col-
lection.

Grant easements where necessary for utilities and sewer facili-
ties over the Common Areas to serve the Commen Areas and
the Property in general.

Maintain such policy or policies of insurance as the Board cf
Directors of the Association may deem necessary or desirable
in furthering the purposes of and protecting the interests of the
Association and {ts members,

Have the authority to contract with a management company for
the performance of maintenance and repair and for conducting
other activities on bebalf of the Association, provided that such
contract shall be limited to a duration of one ( I} year, except
with the approval of a majority of the Members entitled to vote.
Any such management agreememt shal} provide that it wii] be
terminable by the Association without a termination fee for
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cause upon thirty (30) days written notice or without cause by
either party upon ninety (90) days written notice,

{g) Have the power to establish and maintain a working capital and
contingency fund in an amount to be determined by the Board
of Directors of the Association.

(h)  Have a duty to landscape and maintain the landscaping upon
the Common Areas and the duty to maintain the perimeter walls
or fences located at entrances to the Property, Common Areas,
and fencing and walls located on portions of Lots described
herein: :

L. The duty to mzintain fencing or walls extends to any
such structures located on the boundary lines of the pe-
rimeter of the subdivision, the entrance fencing and the
entry and exit gates aod structures.

(i)  Have a duty to maintain the COMMON AREA ROADWAYS
located throughout the subdivision and as set-out herein.

ARTICLE VIII
UTILITY BILL, TAXES AND INSURANCE

Section 1. Oblizgation of Gwners,

{a8)  Each Owner shall have separate elecric, gas and water meters
and shall directly pay for all gas, water, sanitary sewer service,
telephone service, security systems, cable television and ather
utilities used or consumed by Owner.

(b)  Each Qwmer may directly render for taxation Owner's Lot, and
improvements thereon, and shall at Owner's own cost and ex-

pense dicectly pay all taxés levied or assessed against or upon
Ovwner’s Lot.

Section 2. Obligation of the Association.

(a)  The Asscciation shali pay, as a common expense of all Owners,
for all water, gas, electricity and other utilities used in cotnec-
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tion with the enjoyment and operation of the Common Areas or
any part thereof. '

(b) The Association may render for taxation apd as part of the
common expenses of all owners, shall pay all taxes levied or
assessed against or upon the Common Areas and the improve-
roents and the property appertaining thersto.

{c}  The Association shall have the authority to absain and continue
it effect, as 2 common expense of all Owners, a blanket prop-
erty insurance policy of policies to insure the structures and fa-
cilities in the Common Areas, 4nd the contents thereof, and the
Association against risks of loss or damaged by fire and other
hazards as are covered under standard extended coverage provi-
sions in such amounts as the Association deems propet, ani
said insurance may include coverage against vandalism and
such other coverage as the Association may deem desirable.
The Association shall also have the authority to obtain compre-
hensive public liability insurance in such amounts as it shall
deem desirable, insuring the Association, its Board of Dhirectors,
agents and employees and each Owner (if coverage for Owners
15 available) from and against liability in connection witk the
Common Areas.

(d)  All costs, charges and premiums for all utility bills, taxes and
any insurance to be paid by the Association, 2s hereinahove
provided, shalf be paid as a common expense of all Owners and
shall be paid out of the assessments.

ARTICLE IX
RESTRICTIONS OF USE

Section 1. Single Family Residential Construction Subject to Sec-

tions 2 and 13 of this Article, each Lot shal] be used only for single family
residence purposes. No building shalt he erected, altered or permitied to
remain on eny Lot other than one single-family detached residential dwell-
ing not to exceed three (3 stories in height, and a private garage for not less
than two (2) nor more than three {3) cars and not to exceed one story in
height, unless specifically approved by the Architectural Control Committee,
and a bona fide servants’ quarters or guest house, which structure shall not
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exceed the main dweling in height or number of stories. No such residence
shall be constructed on less than the equivalent of one full Lot as defined in
this Declaration or that may appear on any recorded plat or replat approved
by Declargnt or its assignee. '

Section 2, Prohibijtion of Offensive or Commercial Use. No activity
which may become an annoyance or nuisance to the neighborhood or which
shall in any way unreasonably interfere with the quiet enjoyment of each
Owner of such Owner's Lot, oy which shall degrade property values or dis-
tract from the aesthetic beauty of the Property, shall be conducted thereon.
No repair work, dismantling, or assembling of boats, motor vehicles or other
machinery shall be done in any driveway or adjoining street. No part of the
Property shall ever be used, or caused to be used, or allowed or autherized in
any way, directly or indirectly, for any business, commercial, manufactur-
ing, mertcantile, storing, vending, or other such nonresidential purpeses.
Notwithstanding the above, Declarant, its successors or assigns, or Builders
may use the Property for model homes display and sales offices during the
Development Period, during construction or untif all new homes on the
Property have been sold.

Sectjon 3. Minimum Square Fgootage. The living area of the main
residentia] structure for a Lot exclusive of porches, garage and servants’

quarters shall not be less than 2,100 square feet for a one-story and shall not
be less than 2,400 square feet for a two-story.

Section 4. Building Materials. Seventy-five percent (75%) of the ex-
terior materials of the main residential structure and the garage. whether at-
tached or detached, shall be stucco or stone. The remaining twenty-five per-
cent (25%) of the exterior materials shall be masonry, stone, stugco, wood or
brick. Notwithstanding the foregoing, the Architectural Coniro! Committee
15 empowered to waive this restriction, if, in its sole discretion, such waiver
is advisable in order fo accommodate a unique or advanced building con-
cept, design or material, and the resulting structure will not detract from the
general appearance of the neighborhood. Wall materials used on all Lots
shall be restricted to those types and colers approved by the Architectural
Contro] Committee. No single family construction, private garage or any
other structure located on the Property shall be permitted to have a heating
or ceoling device located in @ window or any other cpening which can be
viewed from any portion of the Property. Heating and cooling devices may
be used in windows or other openings of any structure used by Declarant or
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a Builder during the completion and sale of all construction of this subdivi-
sion. '

Section 5. Location of Improvements Upon the Lots. No building

shall be located on any Lot or nearer to the front line than fifty (50) feet, nor
nearer to the side street line than fifieen (15) feet. No building shall be Jo-
cated on any Lot nearer than fifteen {15) feet to any side nor seventy-five
(75) feet o the rear lot line. Building setbacks from interjor side lot lines
shall be subject to the following provisions:

Subject to the provisions of Article VI, Sections | and 5 and Section ¢
of this Article, no building on Lots shall be located nearer than fifteen (15)
feet to an interior side lot line, No detached type garages shall be allowed
on the following listed Lots and garages must be an integral part of the vol-
ume of the house so as to avoid screening artificial pond views from adja-
cent Lots:

Lots 48 - 50, 83, 84, CYPRESS SPRINGS ESTATES. Phase Two,
Section One.,

Garages located fifteen (15) feet or more from the front iot line on all
other Lots may be 2 minimum distance of fifteen (13) teet from an interior
tot line. For the purpose of this provision, eaves, steps, box-type windows
and unroofed ground-level terraces shall not be considered as part of a
building, provided, however, that this shall not be construed to permit any
improvement of a Lot to encroach within fiftecn (15) feet of the side or rear
lot line or upon another Lot

Access t0 comer lot garages directly from side streets is prohibited
unless specifically approved by Declarant or its assignes.

Section 6. Deviations. Declarant, at its sole discretion, is hereby per-
mitted to approve deviations in these restrictions on building area, focation
of improvements on the Lots and building materials in instances where in its
judgment, such deviation will not adversely affect the development of the
property as a whole. Such approvals must be granted in writing and when
given will autornztically amend these restrictions.

Section 7. Composite Building Sites, Any Owner of On¢ or more ad-

joining Lots, ar {or portions thereof) may consolidate such Lots or pertions
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into one (1) building site, with the privitege of placmg or con;tructing im-
provements on such resulting site, in which event setback lines shall be
measured from the resulting side property lines rather than from the lots
lines as indicated on the recorded plat. Any such composite building site
must have a frontage at the building setback line of not less than the mini-
mum frontage of lots in the same block of CYPRESS SPRINGS ESTATES,
Phase Two, Section One. Any revision of Lot sizes may be made anly with
written approval of Declarant. '

Sectigpn 8. Utility Easements. Easements for installation and mainte-
nance of utilities are reserved as shown on the recorded plat, and no struc-
ture shall be erected on any of such easeménts. Neither Declarant nor any
utility company using the easements shall be liable for any damage done by
either of themn or their assigns, their agents, employees or contractors to
shrubbery, trees, flowers or improvements located on the land covered by
such easements.

Section 9. Unjversal Easement. The owner of each Lot within the
Property is hereby declared to have a universal easement, and the same is
hereby granted to Declarant, over all adjoining for the purpose of accomma-
dating any encroachment due to engineers errors, ertars in orj ginal canstruc-
tion, settlement or shifting of the building, or any other cause. There shall
be easernents for the maintenance of said encroachmen, settiing or shifting;
provided, however, that in no event shall an easement for encroachment be
created in favor of an Owner or Owners if said encroachment occurred due
to willful misconduct of said Owner or Owners. In the event a structure on
any Lot s partially or totally destroyed, and then repaired or rebuilt, the
Owners of each Lot agree that minor eacroachments over adjoining Lots
shall be permitted and there shall be easements for the maintenance of said
encroachments so long as they shall exist, In addition, each Lot within the
Property is hereby declared to have an easement for overhanging roofs and
eaves as originally constructed over each adjoining Lot for the majntenance
thereof. Each of the easements hereinabove referrad to shall be deemed to
be established upon the recondition of this Declaration and shall be appurte-
nant to the Lot being served and shall pass with each conveyance of said
Lot. Said Universal Easement will continue so long as completed dwellings
or dwellings under construction remain on any Lot In the event Lats upon
which no construction of any type has commenced, are reclassified, the pro-
visions hereof shall no longer apply thereo.
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Section 10, Electrical Distribution Service. An electric distribution
system: will be installed in the Property, In a service area that will embrace
alk of the Jots which are platted in the Propérty. The Gwner of each lot cop.-
taining a single dwelling unit, shall, at its own cost, fumnish, instail, own and
maintain {all in accordance with the requirements of local governing
authorities and the National Biecirical Code) the underground service cable
and appurtenances from the point of the company’s metering at the structyre
to the point of attachment at such company’s installed transformers or ener-
gized secondary junction boxes. The point of attachment to be made avaj]-
able by the electric company at a point designated by such company at the
praperty line of each Lot. The electric company furnishing service shal
make the necessary connections at said peint of attachment and at the meter.

Declarant has, either by designation on the plat or by separate instnu.’
Ment, granted necessary easements to the electric company providing for the
installation, maintenance and operation of its electric distribution system and
has also granted to the varions homeowners reciprocal easements providing
for access to the area occupied by and centered on the servica wires of the
Various 0meowners fo permit installation, repair and maintenance of each
Owner's owned and installed service wires. In addition, the Owner of each
Lot containing a single dwelling unit, or in the case of 2 multiple dwelling
unit structure, the Owner and developer thereof, shall at its own cost, fur-
nish, install, own and maintain a meter loop (in accordance with the then
current standards and specifications of the electric company ‘urnishing
service} for the location and installation of the meter or such electric com-
pany for each dwelling unit involved. For so long as this servige is main-
tained in the Property, the electric service to each dwelling unit shall be un-
derground, uniform in character, and exclusively of the type knowq as single
phase, 120/240 volt, three wire, 60 cycle, altemating current.

The electric company has installed the electric distribution system in
the Property at no COST to Declarant (except for certain conduits, where
applicable, and except zs hereinafler provided) upor. Declarant’s represents-
tion that the lots are being developed for residential dwelling units, including
homes, all of which are designated to be permanently jocated where of; gi-
nally constructed (such category of dwelling units expressly to exclude mo-
bile homes.)

Easements for the underground service ay be crossed by driveways
and walkways provided the Lot Owner makes prior arrangements with the
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atility company furnishing any utility service occupying the easement and
provides and installs the necessary conduit of approved type and size under
such driveway or walkways prior to construdtion thereof,

Such easement for the underground service shall be kept clear of ail
other improvements, including buildings, patios or other pavings, and nei-
ther Declarant nor any utility company using the easements shall be hable
for any damage done by either of them or their assigns, their agents, em-
ployees or servants, to shrubbery, trees, flowers or other improvements
{other than crossing driveways or walkways providing conduit has beepn in-
stalled as outlined above) of the Lot Owner located on the land covered by
such easements. '

Section 11. Audip and Vidgo Communjcation Service. In the event

that audio and video communication services and facilities are made avaii-
able to any Lot by means of an underground coaxial cable systern, there is
hereby reserved to the company firnishing such services and facilities atwo
(2) foot wide easement along and centered on the underground wire or cable
when and as installed by the company furnishing the service from and at a
night angle to the utility easement nearest to the point of connection on the
permanent improvement or structure constructed, or to be constructed, upon
the Lot and in a direct Jine from the nearest utiiity easement to the point of
conaection,

Section 12, Temporary Structures and Out Buildings, No structures of

a temporary character, nor any recreational vehicle, mebile home, trailer,
basement, tent, shack, garage, barn, playhouse or other outbuilding shall be
constructed, erected, altered, placed or permitted to remain on any Lot, at
any time as a residence. Outbuildings or Structures, whether temporary or
permanent, used for accessory, plavhouse, starage, or other purposes shall be
limited to eight feet in height and one hundred (100) square feet in area and
must be approved in accordance with Article VI, Section 1 of this Declara.
uon. Temporary structures may be used as sales offices or as construction
offices and for other related purposes by Declarant or Builders during the
construction and sales period. Such structures shall he inconspicuous and
sightly and shall be removed at completion and sale of al) construction of
this subdivision.
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No temporary structures or outbuildings shall be allowed on the last
thirty-five (35) feet toward the rear drainage, as shown on the Subdivision
Plat, of the following listed Lots:

Lots 48 — 50, 83, 84, CYPRESS SPRINGS ESTATES, Phase Twao,
Section One.

Section 13. Animaj Husbandry, No animals, livestock or poultry of
any kind shall be raised, bred or kept on any Lot except dogs, cats or other
common houschold pets provided they are not kept, bred or maintaineg for
commercial purposes. Provided however, no more than two horses shall be
permitted on each of the following Lots:

Lots 80, 90, and 92 CYPRESS SPRINGS ESTATES, Phase Two,
Section One,

Notwithstanding the feregoing, ne animals or fowl may be kept on
the Property which result in an annoyance or are obnoxious to resid ts in
the vicinity, including any noxious odors or smells. Animals are not per-
mitted to roam the Property and must be controlled on a leash if they are not
on a Lot. Owners are required to immediately clean-up any waste products
left by thetr animal on the Common Areas or any property within the Subdi-
vision which is visible from the street.

Section 14, Walls, Fences and Hedges, Al walis, fences, planters and
hedges shall be controlled strictly for compliance with this Declaration and

architectura] standards established by the Declarant or the Architectural
Contro! Committee. Placement of all walls, fences, planters and hedges
shall be controlled by the Architectural Control Committee.

(a) Fencing constructed along the drainage control device easement
shall be wrought iron and only as approved by the Architectural
Control Committee, with a maximum height of six (6) feet, and
approved by the Architectural Control Commitiee for desi gn:

Lots 48 — 50, 83, 84, CYPRESS SPRINGS ESTATES, Phase
Two, Section Ore,

(b) Perimeter fencing on all Lots shall be maintained to a fence stajt-
dard equivalent to original construction and al) tencing must be
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consistent with this Declaration and architectural standards estah-
lished by Declarant or the Architectural Control Committee.

Fences of wire or chain link construction are prohibited, and the
design and materials of all fences shall be approved by the Ar-
chitectural Control Committee prior to construction pursuant to
the approval requirements of Article V1, Section 1, of this Decla-
ration,

All masonry used in a fence or wall on a Lot shall match the pn-
Mary masonry used on the residence. All masonry columas shall
be six and one-half feet (6'6™) in height and shall be no further
than twenty-five feet (25°) apart if visible from any street, AJf
wood, if any used in fencing (including wooden gates for wing
walls} shall be composed of one inch by four inch (1" x 47}, six
feet (6°) tall, notehed, vertical cedar planks, without gaps betweep
planks. Cedar fencing may be stained, painted, or sealed only
with ACC approval. All wrought iron used ip fencing shall be
painted black. All gates shall be composed of the same materia]
as the fence. No fence shall exceed six feet (6") in height unless
specifically approved by the ACC and governing authority, Not.
withstanding the above, wrought iron may be ysed only as ap-
proved by the Architectural Control Committee.

Each Owner shall maintain all fencing placed on his Lot includ-
ing the reconstruction or replacement of fences which are tilted
more than ten (10) degrees from a vertical pasitiont and the re-
placement of broken or cracked wooden pickets,

Section 15. Yards.

(a)

Front Yard. All landscaping designs for the front yard area’
shall be approved by the Architectural Contro} Committec prior
to construction or alteration. No more (han ten percent [10%)
In area of the front yard area of any Lot excluding driveways
and sidewalks, may be covered by rock or material other than
dirt and vegetation cxcept for such driveways and sidewalks as
have been approved by the Architectural Control Comtittee.
The “front yard area” shall be defined as that area of a Lot situ-
ated between the front Lot line and a [ine extending from the
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front of-a residence to the side Lot lines. Installation of all
landscaping and irrigation systems shall be installed within
ninety (90) days of first occupancy in accordance with the land-
scape plan approved by the Architectural Control Committes,
Installation of any landscaping after ninsty (90) days from first
occupancy is solely at the discretion of the Architectural Coa-
trol Committee and subject to approval prior to instailation pur-
suant io Article VI, of the Declaration. Statues, statuary foun-
tams, multiple tier planters, concrete and other lawp furniture
are prohibited in front and side yards. Placement of any deco-
rative items in front or side yards is subject to ACC approval.

(b) Back Yard. The Owners or occupants of any Lots as the inter-
section of streets or adjacent to parks, playgrounds or other fa-
cilities where the rear yard or portion of the Lot is visible to
public view from a street or Common Area shal) construct and
maintain an inner fence or other improvements as approved by
the ACC to adequately screen from view of streets and Com-
mon Area any of the following: the drying of clothes, yard
cquipment, wood piles or storage piles which are incident to the
normal residential requirements of a typical fami ly. Trash, gar-
bage or other waste materials shall be kept in a clean ard sani-
tary conditton.

Section 16, Antermas. No radio or television aerial or antennae or
other radic or television related apparatus or equipment shall be placed or
maintained on any residence or an any other cxterior portion of 2 Lot except
with the prior written approval of the Architectural Control Committee
which shall have the authority to disapprove the installation of same. With
the prior written consent of the Architectural Control Committee, a satellite
disc or dish may be placed on a Lot where not visible from a street or Com-
mon Area and where such location does not adversely affect the view from
an adjacent Lot.

Section 18. Artificial Vegetation, No artificial vegetation shall he in-
stalled or kept in front ar side yard areas on any Lot.

Section 9. Athietic Facilities. Tennis-court lighting and fencing shall
be allowed only with the approval of the ACC. Basketball goals, or back-
boards, or any other similar Sporting equipment (portable basketball poals)
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whether permanent or temporary nature shall not be placed within twenty
feet (20°) from the front property line of any Lot or the side Lot lines of cor-
ner Lots, or within five (5°) of any interior side Lot line in the Subdivision
without the prior written consent of the ACC . All basketball backboards
shall be of a clear, transparent material. The Ace will consider other quality
backboard materials. All supporting poles. and stanchions shall be painted
either black or dark bunter green. All basketball backboards shall be main-
tained in a playable condition at all times and any damaged structure spall be
repaired or removed immediately.

1. All children’s play equipment or structures shal] be submitted
to the ACC for review. -

2. Landscaping and fencing requirements may be established by
the Committee for the purpose of Screening courts in an aes-
thetically pleasing manner.

Section 20, Visual Obstructions at the Intersections f Public Streets.
No object or thing which obstructs sight lines at elevations, between two (2)
and six (6) feet above the roadways within the triangular area formed by the
Tunction of street curb lines and a line cennecting them at points twenty-five
(25) feet from the junction of the street curb lines (or extensions thereof)
shall be placed, planted or permitted to remain on any corner lots.

Section 21, Lot Maintenance. All Lots shalt be kept at ati times in a
sanitary, healthful and attractive conditicn, and the Owner or occupant of ali
Lots shall keep all weeds and grass thereon cut and neatly maintained and
shall in no event use any Lot for storage of material and equipment except
for normal residential purposes or incident to construction of improvements
thereon as herein permitted, or permit the accumuiation of garbage, trash or
rubbish of any kind thereon, and shall not butn any garbage, trash or rub-
bish. The following Lots shall have the additional duty to maintain the pe-
rimeter portion of any artificial pond which shall lie on their praperty, as set
out in the plat for CYPRESS SPRINGS ESTATES, PHASE TWO, SEC-
TION ONE:

Lots 48 and 82-85

Section 22. Storage of A omobiles, Boats, Trailers Other Vshicle
and Eguinment. No automobiles, boats, trailers, campers, recreational vehj-
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cles, motorcycles, buses, inoperative vehicles of any kiad, camp rigs off
truck, or boat rigging shall be parked or stored permanently or semi-
permanently on any Subdivision street right-of-way, front yard area or on
driveways. Permanent or semi-permanent storage of such vehicles or itemns
must be completely screened from public view either within the garage or
behind a solid fence. For the purposes of these restrictions, the words “sern;-
permanent” shall be defined as remaining in the same location without
movement for forty-eight (48) or more consecttive bours. No eighteen
wheel vehicles and other similar large van or flatbed type vehicles may be
parked on any public street night-of-way, front yard ares or gn dri veways ex-
cept to deliver merchandise or other materials to residents or construction
sites. !

Section 23. Signs, Advertisements and Billboards. No sign, adver-
tisement, billboard or advertising structure of any kind shal] be displayed to
the public view on any portion of a Lot except for one sign for each Lot of
oot more than twenty-eight (28) inches by thirty-eight (38) inches solely for
advertising the house for sale or rent, and except signs used by Declarant or
a builder to advertise the Lot during the constriction and saes pertod. No
signs shall be permitted on any unimproved Lot. The Declarant and the As-
sociation shall have the tight to remove any signs, advertisement, billhoard
or siructure which is placed on said Lot in violation of this section and in so
doing shall not be subject to any hability for trespass or other tort in connec-
tion therewith or arising from such removal.

Section 24. Removal of Soil and Trees: Pruning. The digging of soil
of the removal of soil from any Lot is expressly prohibited except as neces-
sary in conjunction with the landscaping of or construction on said Lots. No
trees shall be cut except (o provide room for construction of Improvements
or to remove dead or unsightly trees and then anly following the obtaining of
written approval for such cutting by Declarant, the ACC or the Association,
given in their sole discretion. No trees shall be pruned during the months of
February through May, without obtaining written approval for such pruning
from the Declarant, the ACC or the Association, given tn their sole discre-
tion.

Section 25, Roofing Material. Roofing materials may include compo-
sition shingles having