
: SUMMIT PHASE SIX (THE) (Category: RESTRICTIONS)

Volume 6, Page 266, Plat Records of Kerr County, Texas: Volume 820, Page 506, Real Propefiy Records of Kerr

County. Texas, BUT OMITIING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR. RELIGION- SEX.
HANDICAP- FAMlt,lAL STATUS. OR NA'llONAL ORIGIN unless and only to the extent that said covenant (a) is
exempt under Chapter.l2. Section 3607 ofthe Llnited States Code or (b) relates to handicap but does not discriminate
against handicapped persons.

Item: SUMMIT PHASE S,X {THE) (Category: Subdivisions)

o .

d .

e.

An undivided royalty interest, reseryed by Crantor as described in instrument t'rom Aug.
w. Henke, et al, to Chester W. Henke and Emmett W. l lenke, dated August 6, 195 | ,
recorded in Volume 91, Page 207. Deed Records ofKerr County. Texas, reference to which
instrument is here made for all purposes, together with all r ights, expressed or implied in
and to the propeq- covered by this Policy arising out ofor connected with said interests
and conveyance. Title to said interest not checked subsequent to date ofthe aforesaid
rnstrument.

Easements as per the Plat recorded in Volume 6. Page 266, Plat Records ofKen County,
Texas.

Annual assessments and/or cu.rent maintenance charges as set forth in instrument dated
October 12, 1995, recorded in Volume 820. Page 506, Real Property Records of Kerr
County, Tcxas.

Any visible andlor apparent roadways or easements over or aaross the subiect prop€rty.

Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)



7/206

169/497

8/33

12/336

4r6/'70

22/ls4

23/'rs2

736/272

759/32

'160/675

815/807

81si810

82'7/799

EASEMENTS IN SUMMIT SUBDTVISIONS CHAINS

Starts in NW line of 115/67 4 as well as SW line of 135/674, not on top of hill

lnvolves Sur. I 15 along Cypress Creek Road, and not on top of hill

Affects land down along Loop 534 and in vicinity of Holiday lnn @ Hwy . 16

Down at Loop 534

Right to use a roadway, but none of the lots go to Centerline of any roads

Involves land from Alpine Drive to a cul-de-sac @ end of Summit Phase Two

Affects northeast perimeter of a 220 acre tract and across panhandle ofsaid tract

Vicinity of Survey 1432 & Survey 666 common line which is northwest of ail
phases

Conected by '161/115 
as far as removing an Exhibit B, but lies north and

southwest ofPhase Six towards Phase Four

Vicinity of8/33 but across a31 acre tract conveyed @ 748/lS4

Plat 61266 iildicates 8 l51807 lies well north of Phase 5 and phase 6

Affects Lots 53-58, Block 8, Phase Five according to plat 61265 for phase Five

An extension of 759132 but outside of a platted phase being norfh of ph 5 & 6, but
I can't match it that way on the Plat 6/266, eittrer way it has no affect on any
plaued phase, so far
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DECLARATION OF RESTRICTIONS, COVENANTS & CONDITIONS OF
THE SUMMIT - PHASE v and PHASE VI
SUBDIVISIONS IN KERR COUNTY, TEXAS

WHEREAS, 'T'IIE PHOENIX. VENTURE r a Texas cen€ral partnership,
( t tPhoenixrt) ,  herein car]ed xDeveroperrr  is the ru"o.d 

"rr" i - . t " i i rof the land shown and described on that certain rap a""Ign"i"a-as'THE SulrlttfT{, phase V, arrd tHE SUMM'T, phase VI in Kerf County,
Texas, according to the maps or plats f i led of  record i ;v" i ; ; -L,
Page 265 and in Volume 6, eage 266, respect lvely,  of  tne i latR€cords. of  Kerr county,  ' Iexas, bn the 2?th day of  s lbt"r" l . r l -  r -gsi ,to which reference is hereby nade for alL purposes.

WHEREAS, the restrictions, covenants, and conditioDs are
:?!*-Ii:q+ for the purposes of crearing arrd carrying out a unifornpr-aD.ror rne rJnprovement, creveropnent and sare of rHE sulo,rrr, phase
V and Phase vf.

. T9w, .THEREFORE, Dev-eloper does hereby declare the landdescribed in the aforeFa]d mdp_ and prat of trrrn sulolrtt', rtrase- vaad Phaee vr on fl-le h'ifh the countt crerk of Kerr corrrrti,- i"ii",to which reference is- hereb_y- raade ior all purposes, is-held anasball hereafter be held-, sold, occupied,_ an'a cbuveyLa-"uij.it-i"
the following restrictions, covenants and conalitions:

1.  P^endilietrEi-

purpo.e of preserving the value, attractiveness, and aesiraUiiityand for the nutuar benefit of the owrers' of E.n". 
--r["1"

reetrictioDs, eovenants and conditione sharll oi 
- 

t.rril-te,provided, be construed as covenants running with s"ia 
- 
r-ir"J-iiaLj-nding upon the Deveroper, its successoisl aisrgns ina 

"r-r-iinil,and purchaaers of .,said pr-operty, their trelrs.- suJ;";;;;,eaecutors, admini.trators, aad assfgns, aa provided' he;;i;;*----

lgndiligtrEj_ fhese restrictl-ons, cffie
3-1ta!l1st9a for the purpoae -Eer torrh above and for thJ iurtfrl.

- 2. -. DFfinitigns. _rn construing the6e restrictions, covenantsand conditions, the folLowing woide stra:.f tr-ive-.lh;' ;;ii;;i;gneani.ngs :

-_a) 
'rDeveroperrr or 'Decrarantr sharr nean and refer to mEPHOEIIIX VEIITURE, its succeseors and .assigns.

. !,)- 
nori-ginal Flatrr sharl nean or refer to the aforosaidplats (1) fited of reco_rd in volun€-G, nagJ aaf 

"1 
th.;t.;-;:;;t"of ,Kerr. County, _ Teaas_, ..on the ZZttr 6ay o-t Se-ptenber, 1995,d€slgnating th€ Lors of '?TH_E sl l l tMrrn, phi ie v and'tr i l  t i rct i- i trocord in volun€ 6. page_ 266 of the Frar nacordc ot't.i.-iiiitiTeraa, on the 2?th drv. of septenber, 199t, a""i-gootf"e;-h: il'j-6;

"THE gul,t!,tlTn, phas€ V-I .

- _c) rcomnltt..x €hall_ ncrn and r.f.r to th. Archltrcturalcontror connr-ttee art_ahli-rhrd .pu-.u.ni-iL paragrqph t of th.rotrLctlonr, cov.nant. and conditloni. 
-
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d) "Residence" shal l  mean and refer to the permlnent

structure erected on a Lot for use as a single fami ly dwel l ing.

e) rrAssociat ion" shal l  mean and r- : fer to The property
Ovrners'  Associat ion, i f  and vrhen establ ished, i ts successor3 ani
assigns.

_ ( f )  t rO$rnern shal l  nean and refer to the record Owner,
whether one or more. persons or entities, of a fee sirnple title to
any Lot. The foregoiRg does qot include any persous or bntities rrho
hold an intereEt in any Lot tnerely as security for the perfonnance
of an obligation. The tern rowner,' shall not include a BuiLder.

(g) 'rproperty'r or lpropertiesfi shall rnean and refer to
that certain real property hereinbefore described and Euch
additions thereto as may hereafter be brought within the
juriediction of the Association, if and when f orrnEd.

(h) trLo+.r ahall nean and refe! to any plot of land
identified by nunber upon. any recorded subdivisiori nap of the
Propertieg r0ith the enception of the conmon Area, if anyl

(i) IMenbern sball mean and ref,er to every perEon or
entity who holds rnercbership in the Associatior

_ (j) nBuil.derfi shall nean aDy hone builder, contractor,
inveEtor or other person or entity who purchases a Lot in Ihe
Sunnit Phase V and Phaae VI for the purposes of resale thereof to
a- publ.ic _purchaser, or for tlre purpose of constructing Inprovenents
thereon for resale to a public purchaser.

. (k) "public 
purchasern sball nean the first p€rson or

entity other than the Developer or a Builder who beconej an qnner
of any Lot withi"n The Sulnnit phase v and plrase vI.

. (l) "Single Fanily Residencer ehall refer to a atructure
coDtaiting one dwelling unit only and occupJ.ed by not nore than one
fanily.

(rn) rBoardn sball refer to the Board of Dl.rectors of the
AesociaE,ion, if Fnd when eatablished.

(rl) n frnpravenentsl, shall includ€, but shall not be
rimited to th€ €recti.cn of any -etructure, incruding but not linitcd
to additlons to, att€ra.tions.of ,.any b-ulldings, detichcd Uuiiainss,
Btorage build-inga, tool. shede, kennele or olher buildince ioi if,c
g11?,gl tnknats, and .gr€enhouses ( atl such datachea luflainEJhf igh€retnafter ref€rred jg_ :"_ 

t'-ou,lb.lildings'r ) i the croction of inyfenc€i tho €r€ction of any satellite reclivbr and,/or afati oi otrrireat.rnal' apparatus designed to rcceive radio, dclevrelon 
-anar'or

orn.r connunlcation algnala;. th€ novrng of rny structur. 
-ilor

anoth.r locatlon to a I'oti th. grading, -acraptni. 
licevlilin,'or



v 11820m509
other rearranging of the surface of any Lot;  the construct ion of
lny clrj-veway, alleyway, walkway, entryvray, patio or other 6it[j-lar
Lten. ancl  the arterat ion or repracemerrt  of  any exter ior surface,
: l . l : , t i lg,  lhe repaint ing or any painted surfacLs and the paint ing
or torner ly unPainted surfaces.

(o) rcarden honer is def ined as a r-esidence havinq a zero
Lot- Iine on one side property line of a Lot srith at feast J'fO ioot
setback fron the other side property line of said Lot.

3. lAtrgl-Use-..e94.EuifduC-3ylle: No Lots shatl be used for anypurpo'e .except for reaidential purposeG. The term 'reaidenti a-lpurposeEt, as used herein sharl be held and construed to exclude
hospitals, c-linics, ,duplex houses, apar-tment houaes, boiraing
houses, hotels, and to exclude comnerdial arrd proieis'i";;i-;;;,
vrhether from hones, residences, or otherwise, and all auch uger ofsaid pr-operty ar-e he-reby expressly prohibited, llo UuifAinq-d;il ;"erected, aLte_red, place-d,. or pernitted to renain on any 

-L"i-"tfrl,
than_ eingle farnily dwelli_nge and perrnltted accessory structures.
constructiotr and sales offices nay-be constructed 

"t;p;ifi;;leas desigmated by the Architectural Control Cornrnittee. 
-

4. Alchl,tectuFaL Control and Restrictl_ons:

(p) rrTownhousetr is defined as a residenc- constructed
vrith a zero Lot Iine on both side property ]-ines of a Lot.

Uenber of the Conrdittee: A. B. ips

to tbe
Vot:lDg

a) . lletnberghip -of ConmJ.ttee: The ArchitecturaL Control
9:y:!::"_:!:11_::":5._:!-"?!-T?:" than three. 13) voting nenr,eis
!:o"-:l1s^.y,"Pj:'_l-:lg.-:':*.?991!i?"-".1non-votlit'n;,,il;;;#ils
1_31 aJyisory_ gipaglry .(-.rAdvis-ory nenbera,') as: the a"i.d-,I"il;appropriate. rnitially, +.here shall be only 6ne (1) votinq lri,Grand.thc rnllowJ._ng p.9rs9n i-s hereby.designateh as tile'inial;i ;;i;gl{enber of the conrdittee: A. B. phillib;

. b) Action- by- Conroittee: Items pl.esented
Comnittee shall be deeided by a najority vote of theU€nbers.

. c) Term: _E-aeh nember of the Archit€ctural Controlconnltte€ sbarr hotd office unrir such tio. 
"J 

irC tra, ,""iillli-i.haE been renoved or his riucsessor trae been appointed, ar piovra.aher€1n.

dl nev€Ioper,B- Rlghte of Appointnent: Dcvclopor. itror_ a8slg_na, .ehall have_ the- ilght to appoint anct r.tov.succeasors or_ aeslgna, .ehall have the
lopor. itr
and ruovr

:-1t,::S:::.:,:.^1._,.^"IT:.1"-,,":1D_"_""*r".p-;i"n"if l'.'tii'"iiiir'lGit
il"o:::*p_:?,8 oprton for ae rons as uerierofii-oilJ-i"v p"'tilirlrthr Prop.rtlee, 

-

e) Adoption. of R.lloa: Thr Archlt.ctural Controlconmirt.. nay adopt ruch procrdural ana-j-uurtanirvi ruii..-ilri'in
3
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conf l ict  wi th this Decj .arat ion, as i t  may deen necessary or proper
for the perforrnance of its duties.

f ) A.rchitectural" Review:

(1) Approv l l  of  Plans and Speci f icat ions: No
Inprovenents of any kind vrill be erected, placed, constructed,
naintained or altered on any portion of the Property rrntil the
Plans and Specifications for such Inprovements have been subnitted
to and approved in etritj.ng by the Archj-tectural ControL Connittee.
l{henever in this Declaration or in any Suppletnental Declaration the
approval of the Architectural Contrcl Conunittee is required, it
shall- have the right to consider all of the PLans and
Specifications for the Improvements or proposal in queetion and all
other facta whj"ch, in its sole discretion, are reLevant - Except aE
provided in Sections 4 p) and 4 q) below, prior to comnencenent of
any conatruction of any Improvenents on the Property or any portion
ther€of ., the Plans and Specifications thereof ahall be aubnitted to
the Architectural Control- Cotrudttee, and coDstruction thereof may
not comence unleBs and until the Corunittee has approved such Plang
and SpecificationE in writing. The Cotmittee shall consider and
act upon any aDd all Plans and Specificationa submitted for its
approval purauant to this Declaration, and in deterrnining whetber
Euch Plana aad Specifications shall be approved, the Archl.tecturrl
Control Corrdttee nay take into consideration factors deeued
approprj.ate by the Board. Such factors nay include witbout
llnitation the following: (i) conpliance with this DeclaratLon;
(ii) guafity of the building nateriale or Inprovemente i (fii)
harmony of external design of such Improvenents nith €xiEting and
proposed Inprovenents and with the design or overall charactei and
aeath€tics of the Inprovenents wlthin fhe Propertyi, (iv) locatioa
of Euch Inprovenents within the Lot on whicL it will be conEtruct€d
or placedi (v) the Dumber of square feet to be contained in euch
Inprovenentsi and (vi) compliance wLth lar,.s, ordinances, rulea or
regulations of any coutrty, state, nunicipal or other gover tental
authority. No lloBrovenents shal} be allowed on any IJot rhich ia of
guch size or architectural desigm or involves lhe use of sucb
landscaping, color schernes, exterior finisheg and rraterials and
einilar f€aturea aB to be inconpatible, with.tn the srrle opinion of
the Archit€ctunl Control Comrittee with reeidential deielopnent
withLn th€ Property and th€ eurrounding area.

(2, Cont€nt of plane and Speciflcationa: AII
proposed Plans and SpaclficetionE sub[dtt€d to the Connrittar ehalt
includc (i) a slte plan (at no lesg t,han 1r - 20,) shoyinq th. Lot
and all.propoaed Inprov€rnenls, includ,ing all drivewayr and parhing
aroaa wlth the proposed grading plan for auch drivcwCyE.and i.rking
ar.aa, and shorring .xlat1ng and propo3ed topographyi (ll) robf plan
rnd f loor plan (af  not lo ia than 1/8' ,  '  1,0") ;  ( t i i )  r l l  . r t . i lor
.I.vation. wlth b6th .lri3ting rnq propo3.d gradc llnr| at .u.
.crl. ar floor plrn.; (Iv) indicatlon of all trtrrior nl|t.rl,rl3 and
colo l  (v)  c iv l l  .ngln. .r , i  a l t r  p lan rhowlng cut rnd f l , I I ,  l t
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any; and.(vl) any other drawingE, materials or sanples regueat€d by
the Conmittee. In addition, the applj.cant shall pay a reaeonable
r€vi€r.r fee establisbed by the Comrittee in connect ion sith the
review of such propoEed Plans and Specifications. Untj.I receipt by
the Comnittee of the review fee and any infornation or docurnents
deened necessary.by the Committee, it may postpone review of any
Prana arrd Sp€cifications subnitted for approval . prior to final
approval, all Plans and Specifications shall be supplenented with
a proposed schedule indicating starting and conrplelion dates of
construction, utility hook-up, completion of landscaping work and
anticipated occupancy date.

(3) Decisions by the Committee: t,tre Cotnroittee
shall have the authority to disapprove any proposed Itnprovenenta
baeed upon the restricticlns set forth herein and the dEcision of
the Connittee sha1l be final and binding so long as it l-a nad€ in
good faith. The Corml-ttee shal1 not be responsible for reviewing
1ny pfoposed ImproV€nents, nor shall its approval of any plan6 or
Specificatione^ be deenred approval thereof from the stairdpoint of
atructura] safety, eugineering Eoundness, or confornanlce with
bu.l.lding or.other codes. . !t9. approval of Flans and Specificatlona,
atrd no publication of building giuldelines or a Etaidard bulletii
shall ever be. construed :s. representing or implying that any
approved P1?gi ar-rq Sp_e-cif ications - or . any reQu-ired buildlng
atandards wi1l, if followed, result in a properly deeiqned
structure. Such approvals and standard shall in no event- be
construed as a- re?resentation or guarantee by tbe Comnittee or aDy
menber tbereof that any structure wiII be built in a good or
worknanlike nanner.

g) Meeting5 ot the Conmittee: Tbe Connittee sball ucet
fron titne to tine as neceasary to perforn its dutiea bereunder.
T.he. Connittee nay, by reeolution, unanirnously adopted in wrttlug,
deaignate one or more of its nembers or designlte olher i.ndividuaie
to aerve as a review board to take any action or perform any dutiia
for and oa behalf of- the Connittee, except- the granii"S 

-if

vlriaaces as herei.nafter provided. In thl abeencl of 
-such

deslgaation, the -vote of_ a najority of at] of the voting lfenUers ;tthe Corurittee taken without a meetLng shal I conetLtuti an act otthe conmLttee. Orrnar6, architecta, or builders Ehal.l have no ,iaht
to attend _ any_ neetlngg of the Connittee unless speciticiily
r€qu€sted by the Comrnittee. The Conmittee will realbnd to 

-iny

propos€d -plans. and Specifl.cations within 30 dayE attei the finlf
ll^.11 T9^:p:_c*f*_cl!j.ons have been subnitted ana alt revierr fcee,
lnatruments and alocumenta, reguaatad by tha corulittee in conneetion
therewith hav= been suppried, rairure of the coramttteC i. iiip"icwlthln srid _30. day p6r:od shatt be conclueively 

-dea;ae--.

dl8rpproval of th€ request€d action.

-hl. N_o Walv€r of Future Approvals i Thr rpFrovrl orcon..nt of th€ Conudtt.o to. any plani-or Spr^cif J.ca+ toii toi- riywork donr or propord or Ln connrctLon trith rny rthar 
-".tti.
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requiring the approval or conGent of the cotnnittee shall not be
deened to constitute a waiver of any right to withhold approval or
conaent aa to any Plans and spec i f .icat ions, or other natter
rdhatever, srrbsequentfy or additionally subnitted for approval or
consent by the sane or a different person.

i) work in Progress: The connlttee at i ts option, nay
inspect all work irr progress to rnsure compliance with approved
?lans and Specif icat ions.

j) Non-Iiability of Comnt-ttee Menbers: lleither the
Developer,, nor the Conmittee or any nernber thereof, nor the Board
of any menber thereof, shall be liabl.e to the Association or to any
Onner or to any other person for any loss, damaqe or injury arising
out of their being in any way connected with the perfornance of the
Connittee's or of the Board's respective duties under thi8
Declaration unlesE due to the willful misconduct or bad faith of
the Connitt€e or ita tnernbers or the Board or ita rnembera, aa the
case may be. Neither the Comnitt€e nor the uenbers thereof ehall
be U.able to any owner due to the construction of Improvenents
withl,n the Property or the creation thereby of an obetructLon to
the view fron Euch orvner ' s Lot or Lots. Every peraon xrho aubnits
Plans .!d Specificatl-ons to the Cotnmittee for- approval agrees, by
subnission of euch Pl.ans and Specifications, and every Otrner or
lessee of any portio! of the Property agrees, by acguiring title
tbereto or intereEt therein, that h€ nill not bring any aclion or
suit agaitrst Developer cr the rnenbers of the Comittee or thc
Board, or their representatives, to recover any danrages rdhatever
fron them, aave and except for damages directly attributabte to
willful rnisconduct or bad faith on their part.

k) VarianceE: Tbe Connittee nay grant variancee fron
conpliance with any of the provisions of thig Declaration, any
supplener:rta] DeclaratioD, 9r tle design guidelines prornulgated by
the Architectural Control Conmittee, lncluding but not linlt€d to
reatrictions upon height, buLk, size, shape, floor area, land area,
placement of €tructurea, setbaeks., building envelopes, colors,
naterials, or land use including without linitation cfrange in uee
of a Lot or LotE to provide accesE to other property ownid by the
Develop€r adjacent to auch IJot or Lots and to Join iith oeve-Iopcr
ln dedlcatLng Euch Lot or LotE to the public for use as a pubiic
street or right-of-lvay, lrhen in the opinion of the Cormittie, in
its aole and absolute diecretion, such variance wiII not be advirse
to th€ ov€ra]l d€velopnent plan for the property. Such varianc.g
muat be evj.denc€d in writing and tnust be signed by rt l.aart a
naJority of the Votlng. enbera of the Cornr0itteC. ff I varLancc is
granted, no vlolation of the cov€nants. conditions or r.rtrlctLon.
contained Ln thlg DeclaratLon,. any Sup_plancntal D.claratLon or any
of th€ provlaions. of the archit.ctural guld.lincr rhrl! b. ammi
to havt occurred vrith r.spoct to thr natt.r for which thr verLance
wr! grantrd. Thr grintlng of ruch I tarlanc. rhall not oDQrlt. to
walvr any of tht trrrne and provlrj.onr of thir Drclaratlon br of rny

6
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Supplenental  Declarat ion or the archi tectural  guidel inee for any
purpoae except as to the particular property and 1n th€ particular
instance covered by the variance.

1) cuj"delj.nes for Building at The Sutrunit pha6e V and
Phase VI: The Architectural- control cornnittee nay promulgate a set
of guidelines not in conflict srith this oecia?atiori and any
supplemental Declarations for building and developing rrithin the
Prope:ty which shall be anended frorn tine to tine 

-and- 
at anv tire

by the Conmittee. Each- cwner shall conply with said guideli'nee as
th€- eame.Tay bi amended frorn -tine to.t1nL, and faihire to conply
with said guidelines shall constitute a defauLt of tii;
Declaration, and- any owner, including Developer, at itl sole
erpenae and/or the Board nay seek any of the rtrnedies set fortb
herein for default or- this Oeclaratioi.

rd) Address: plans and Specifications shall be subtnitted
to th€ Conmittee in care of The Sunrnit phase V and phaae VI . p.O.
bo!.169?, _Kerrville, Texas ?8029 or such other addreEs ae riay be
desigmated frorc tine to tirne.

n)- DeI ,. a.tion of Appointnent powera: The Developer
shall have tb€ riqot to delegata when and if Developer eo ctroogE",
to the Board the rigbt to appoint and renove ierabers of the
Architectural Control coru ittee and upon such deleqation of
authority the Board Ehall have the poner 

-to 
appoint and/or lJnove

arl voting lrembers and Advi'ory r.renbers oi 
- 

the mcliteciurar
Control Connittee.

o) Certificate -of Conpliance:. Upon com[,letion of any
rmprov€nentE approved by the Archit€ctural contror 

-connittee 
aai

lpon w-ri.tten request by the Oyrner of the Lot, the Arcbitectural
contror coh^ittee sharl issue a certifieate of iompriance rn i-iora
euitabl-e for recordation. The certif,icirte sharl ia.nlilv 

-irr"-i"t

and the rnprovernents, the use or uses to be conductea trrii-eon, anathe plang and specificat-ions on file nirh the l,rctriteJtuiir ciritihconloittee- purauaDt to which the rmprovenents were made, and ehilt
gpeclfy that rhe rr0provene-nts conpty nirh the 

"ppir"# 
iiirJ-i"aspecifications.. The certificate shal r not be. con-eirued to- c-rtilythe. az'settab.iriry, ,eqfficiency or approval by the e..fiticiuiir

Control Cormlttee of rhe actua.I constiiction oithe t"pi"i.r"il-J 
".of the workmanehio or materiars thereof. rne o'nEi-li-iJi.uv

notlfiad that the 
-carti_fJcate. 

rn- no way-iirr_anta trre eurtrcflili,acceptab{ ] lry. or approv-ar by. r.he Archit5cturar contior E"n",rii"'i6 tth€ conatructlon, uorlunanehip, nateriala or equlpurent--;--1h.
rnplovsn€nta. _ preparatJ-on and recordation of suih I .rrtrtrcii.shall be at the erpense of th€ Owner of ttre irnpr-vea-ilt. 

------'

. p) constructlon Activlti.a: Thie DrclaratLon rhall notbi conrtru.d so aa ro unrraaonabry int.rferi wrttr or l-rr-vii'i-n-J#iiconttruct ion activl.t i rr d_urlng ttir conrtr-uE ion or 
-rf,fiio;;.il;;y

an own.r (lncludlng D.volopcr) upon any porrlon of-iir'eiJ'iliti.

b--
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Speciflcally, no such constructi?n activities shall be deened to
constitute a nuisance or a violation of thir Declaration by reason
of noise, dust,  presence of vehicles or construct ion nachinery,
poeting of signs. or sirnilar activities, provided that Euch
construction is pursued to conpletion nith reasonable diligence, is
otherwise in conpliance with the provisions of this Declaratiott,
and eonfor:ns to usual construction practices in the area. In the
event of, any dispute regardj-ng such natters a temporary waiver of
the applicable provision, including but not litnited to aDy
provision prohibiting tetnporary waiver of the applicable provision
and any provision prohibiting tenporary struclures, may be grantad
by the Architectural Control Committee, provided that such waiver
sball be only for the reasonable period of such construction.

q) Eremption of Deve.Loper: NotwithgtandiDg any
provision in thi6 Declaration to the contrary, neither Developer
nor any of Developer'E activities shall in any way be Eubject to
the controL of or under the jurisdiction of the Architectural
Coatrol CorDnittee. ivithout in any way lirniting the geaerality of
the preceding s€ntence, this DecLaration sha1l not preveot or linj.t
the right of Developer to excavate and grade, to construct and
alter drainage patterns and facilities, to construct any and all
roads or streets and other types of ImprovenentE, sales and leasing
offices and sinilar facilities, and to post signs incidental to
construction, sales and leasing anlnvhere within the Property.

5. DweLl-ing Size. Constructlon and Height, The livable area
of each uain single fanily residential atructure, esclueive of open
or acreetr porch€s, stoops, open terracea, garag€s or detacbed
aervaBts quarterE sbaLl be not less than 11500 square feet on all
Lots ercluding those Lots desigrrated a townhouae or garden houle
I'ota. The nininrurn living area on aII towabouses and garden holee
sball be 1250 square f€et. Tbe exteri.or valls of any residence or
out building shall conaist of not less than Elrty (60) Eltrecnt
maaonry conEtruction. All driveways fron any roade ie ehown on th.
plat of Ihe Sumrnit PhaBe V aDd Phage VI to a resldcnce on aDy Ipt
lhalt le paved of either concrete or asphaltic concrete. AII ioofa
in The sunrnit, Phase v and Phase vI, Ehall be cornposed of 30o pould
or better dinreneional cornposition shingles, tlle or standJ.ng- eral
netal..t{o shingles r|l}L be allowed as roofing naterial unlesa thcy
are fLre treat€d aud approved by the Architectural Control
Cormittee prior to installation. All residences nust have a two car
garage with doors. No carports wlll be all.owed.

5 . AII construction ahall b. Iocrtcd
wlthln thE satback llnoE aa shown on the r€Epective plat3 of fhr
8unnlt, Phaae V and fh€ Sunnit, Pi"".e VI aB r.forrnc€d lD DtraqrrDh
2.(b) h6reof: lf t_wo or rnore Lots are conaolLdat.d tnto i Uuiiatig
cLt., th.r. building ..t back proviaions shall br rppll.d to rue6
r.rultant bulldlng eltr ac if Lt wore one origJ.nel plrtt.d lpt.
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7. Construction llvpe & Tern: Any construction conrnenced on

any Irot must be cotnplet€d vrithin one (t) year of the tine
construction lras initiated and all buildings eiected shall be of
nen construction, being constructed on sj.te on the respective Lot.
Itodular or ready built trones or buildings are prohibitld. Nc house
trgiler, mc'ile hone, truck body, tent, shaik, garden, barn or
other_buildrng. (other than the nain residence; shait at anytinre be
used for. dlrelling_ purposes or for any pemanent purpose, n6r shall
any. residence of a temporary character be perrnittea. Travel
trailers and other amall trailers belongirrg to in-dividual owners of
eaid property tnust be stored at the rear of the nain residence upon
said prenises provided that they are not used for dwel.Iing
Purposes.

8. Tenoo,r-ary Buildingg ! No temporary buildings shall- be
erected oq aly Lot ercept during actual construction oi a dwelling
be erected therein and.then slch tenporary building rnust be on the
Lot on which construction is in progress and not ari adjoining lot,
street, or -easetnenti and at conrpletion of constructionl tfre
teEporary building must be re:aoved irmediately. De.'eloper Ehall be
.-.ernitted to erect and use a telnporary building as a siles office.
No such tenporary building shall be used for rCsidential purpoeea.

. 9. S_etrage DisDosal and Water Supgly: No private water wells,
w,ler .supply, or seyrerage systens will be permitted in the
subdivision.

10. t{uisanceE; No noxious or offensive activity shall b€
pemitted upon any Lot nor shall anything be done thereo-n rhich uay
be or becone an annoyanc€ or nuiaance to the neiqhborhood. l|o
rubbisb or debris of any kind shall be placed or 

-pernitt€d 
to

accumulate upon or adjacent to any IJot, and no od]or ghall be
perrnitted to arige thereon, so as to render any such property or
qny . portion thereof unsahitary, . unsightly-. offe-nsl:ve, 

' 
or

detrimental to any other property in the vlCinify thereof or do iis
occupants.

11. Aninals: No -s$rine_01 poultry- of.any kind shall be rniscd,
bred, -or kept on any IJgt. No live8tock shal-l be naLntaineA on iny
Lot.-OnLy -tso cats arid/or two dogs shall be allowed per einlle
fanily dwelling.

- Lz. . Inoparable vahicless No autonobiLe, truck, traiLar, or
other vehj,cla or perta th€reof shall be abandoned on thir proprltv.
No. r€pair or neintenance on automobllee, trucka, trailerB,- of oGnir
vehiclea shall be conducted or perforned on sal,d landr,' protie.d
that an indlvldual land owner nay perform naintcnanic' on 

-Uf.

prj-vat€]y owned vehrclee if cuch rnllntcnance ts conauctca-ln 
-in

onclolcd Btructure and any Buch vohicre upon which ."it, lnhnirninic
Ir prrfornrd 9hglf nor nnaln rxpoqcd, ro. public nfi*:itririiiv
cr.rt.d an unsightly epp.aranco to 

-:ald 
land.-
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13. Hunting and Fir€arms: No hunting shall be allor^red on nThe

sumLttr. Phase v and Phase vr. No firearns including pellet and B-B
guns shal.l be discharged in itThe Sununit", Phase V and Phase Vf.

1 4 . se. The use of etsenents as shown on the
recorded plat is granted to the public and to the utility conpanies
as set forth on the said plat for the purposes of draiDage,
saniiary, and storm sewer lines, the location of gas, electrical,
television cable, and television Iines and conduits, and the
naintenance thereof. within these easements, no structure, platrting
or other naterials shall be placed or permitted to remain which nay
danage or interfere with the installation and nalntenance of
uti.Iities or which nay change the direction of fLow of easementa or
xrhich nay obstruct or retard the flo!, of water through drainage
channels in the eaaements. The eagenent area of each L,ot and all
Inprovenents in it shall be naintained continuously by the onner of
tbe Lot, elcept for those Improvenents for which a public authority
or utility conpany is responsible.

15. ll€mporrry EncroachmeDt. During construction of any

15 . : No olrner of any Lot either vacant or

structure petmitted herein, a coDtractor or O$rner may encroach upon
the adjoining property only to the extent required to conatruct tbe
Etructure being erected on the adjolning lrot. Upon conpletion of
conEtruction, tbe. contractor/Oltner shall replace the adjoining
property to its or5.ginal conditior'prior to construction. 

-

inproved, shall be petrnitted to let auch Lot go un-naintained and
no needa or grass shall be pernitted upon any Lot in acc€sE of
tw€lve (12) inches in height except in unaccessible areas. Lot
owner shall keep their property clean at aLl tLnes. No rock or
gravel yards wiII be permltted in the subdivlslon.

t7. Garbage and Refu6e DisDosal: No Lot shall be uaed or
maiatained ae a al'mp4ag ground _for trash or garbage. Traeb, garbage
or other waste shall be kept in sanitary containers. tto tiaah 6r
garbage shall be burned on the property and no fire ehall b€
pernitted on the property unleae written approval ie obtalned in
advance fron the Architectural Control Conmittee. AI1 contaitrerg or
oth€r equipeeat for the etorage or disposal of such nateriel shrlt
be k€pt in a clean and aanltary condition.

18: Storage of Ma!,erialF: Storage of any tlrpc or klnd of
materialE or productc is prohiblted upon aII loti .rc.pr thrt
building naterlals nay be placed or Etor€d upon a Lot 

-yh.n 
r

buLlder le ready to comnence Inprovenents and th.n auch natari.l
shall b€ phc€d wlthin th€ propcrty lince of th. Lot or pare.l of
land upon whi.ch Improv€nehta ar€ to ba orect.d and rhall not be
plac.d in th€ atr€et or.b€tw-ran tha pavcnant or prop.rty lina.
No. stunrpr, tr.€e, undarbrurh -or. any rafu3. of any hJ,nd or rcrrp
n.tal _ f,rord the Inprov.n.nts b.ing tr.ctrd on rny Lot ahrll ba
plac.d on anl' adJoini,ng Lott. .tr.9ta, or ratrnlntr. tll ruch

10
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materials, if not disposed of irnnediately nust renrain on the
propgrty upo_n rdhich constructi-on ls in progress, and at the
compretion of such rmprovenents, such nateiiar rnust te irnnrediately
renoved fron the pioperty.

L9. Te.Levis ion Antennac. No televis ion antenna shal l  be
allowed in the subdivision. Television satellite receivere rnay he
alloned upon the express srritten consent of the Architectirral
Control Conmittee. Ilowever, any such receiver shall be placed in an
area. properly landscaped so that it is concealed f rorn 

-viee, 
by the

adjoining and adjacent landowners.

20._ FFn?es, a?d, wal: ls:-No fence, wal l ,  or  hedge th
5) feet in height shal.l be placed, constructei, or

2t . gygl€g. No tnotorcycJ-e, rnotorized bicycle, go-cart,
dirt bike or all terrain vehicl-e shal1 be operatei on alny roai
wl-tbj.a The Sum,it, phase v and phase vf , as shonn on the ol'ats otwl-tbj.a The Sum,it, Phase v and phase vf , aswrErlJ.tr l'rle surmrt, rnase v an(l pnase vI, as shojrn on the plata of
aane or 9l all Lot unfess such notorcycle, notorized 6icycle,
!l_o-cart, dirt bilre or all terrain vehicle is properly nufffed'. ibe
d€ternination of lrhat constitutea Iproperly nluffiedrt ehall be
aolely withia the discretion o€ tle A;chitecturaL Control

that exceeds
six (5) feet in height shal.l be placed, penritted

perineterto renain on any Lot except the exterior fence around the
of the subdivision.

eonnittee. trhe prinary purpose of thie restriction iE touoml|:LEEee- - rne prlmary purpose ot this festriction is to prohibit
noiae pollution tbat is contrary to the cotmon sc-bene ofrlrrrrrti 1rrJr.t.uLrsrl ErlctE J.s concrary Eo Ene COnnOn Acb€Ee Of
developnent of The Sunrlit, phaae V and phase Vf aE i.t cieates a
uuisance to tbe odners of The suunit, phage v and phase vi.

22 . : llo truck,
boat, motor -hone, bus, or trailer ehall be fEft parked in the roia
gl--.,r_ojjl adjoinlng anl .Lot except for constric+,lon ina-iepair
equip. ment while. a residence or residencss are Ueins 

- 
bui-f-i ;rrepaired in the- -lmnediat-e vicJ.nity. No truck, boat, nrodo-r Uon.,- U",rr:pta,rt E q lrl Erl€l J.rrulecu.aE-e v:.cf.n].Ey. No truc|<, boat, notor hone, bue

or. traLler.Ehall be parked og thq driveway o; ani portion oi itreportion of theLot Ln auch a nannei as to be visible ffor,r ary 
-r5aa 

within fhe
Sunrnit, Phase v and phaae vI as described on thL plat of sare 

-in

ercesc of ?2 hours lrighin a ten (10) day perictd.

2?. prohibition Agai.nst Mov+ng in Hous€s. Uo dwellinq, houseor other atructure sharr be noved into Ehe tron prenrrses 
-6ui-Idc

the sald subdivieion, ercept with the expresa written a;;e;i-;i-"
naJority of the Lot ownerE, eacb Lot being allowea oae 

-vt-ii-.- --

24. parklng: pernan€nt on the stre€t parking is prohlbited.

. -  ??. sl_gnE. No. aign3 $hatBocver (novabl. or rf fLrrdt
llcfudtnS, lut nor linltid ro, .conm€rciaf, pofliical-"nd-;i;iiii
lr{tnr, wnlcn are vlarbr. rron n.lghboring prop.rty ahall b. .ract.dor nalntalnod on any Lot cxc.pt:

a ) Such 3lgn. 16 tnay b. r.qulrcd by h}r.

l l



b )

c )
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A resident ial  ident i f icat ion eign,

During the tine of construction of any building or
other Inprovements, on job identificar-ion sign not
larger than 5 square feet.

A rr for salerr  or a r t for renttr  s ign, of  a reasonable
type, size and appearance, which is sitlilar to
other signs customarily used in Kerr County, Texaa,
to advertise individual parcels of residential real
properly.

d )

The content and Lbcation of al} signs shall be subject to ruch
rul-eg as the Architectural control Cotnnittee and Associatlon if one
is subsequentLy forned may promulgate. The provisions of thie
paragraph shall not prevent Developer fron cornmeneing, erecting, or
maintainlngr structures or si.gms of any cotrtent or size on tota
omed by it when Developer, in its sole discretion, deene necesaatT
or convenient to the developrnent, sale, operation, or otber
disposition of the tots.

26. Right of I'{ortqaelees: Any violation of any of the
eageneDts, agreements, restrictiona, reEervations, or covantntB
contained herein shall not have the effect of inrpairing or
affecting tbe rigbts of ariy nortgagee, guarantor, or truatee uDdor
any nortgage or deed of truat outstanding against tbe L,ot, at the
tlne that tbe easenrent, agreements, restrictions, reservations, or
covenant8 are violated. In order to encourage the granting of flrat
nortgage liens on property within this subdivision, Developer or
Association nay proceed to enforce itE prior lien, granted aDd
reserved under these restrictionE upon any property upon wbLcb
there is outstanding a valid first nortgCge lien, 

-it-ahall 
be

necessary that a siaty (60) day notice be Eent to the ncara8t
office of Euch first nortgage lien holder by certified nail of ruch
intent, nhich notice nay be a statenent of the charge8 delinquent,
together with the notation 'rFinal sj-::ty (60) day notifl-cation to
pr. oceed .to collect naintenance fund lien. Upon rsguest by aDy
first lien nortgage holder, or propoeed holder, Develop-r or
Agsociation ahall furnish, for the nortgage holder,c fi-lc, rtr
€x€cuted form relating the provieionE of this paragrlph to tb.
applicabLe indivldual tot.

27. BgDlg:l: D€veloper hereby reservea th€ sol€ and erclutlvr
rLght wlthout Joinder of any thlrd party to replat rny polt,ioD of
Tho gumnit, Phase V and Phas6 VI ln . order to cairy out tha
dsv€lopn€nt plan ae long .as Davelope-r., .Lts aucc€srorc dr aaaigmc
orrns 50t of the property ln said subdivision.

28. Th. A.tobiat ion:

a) OrEanLzrtion: thr Aetociatlon ahall br r non-protlt
corporrtLon cr.rtrd for th. purpor.r, chergod r,lth th. duthl, rad

T2
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v€ated with the powers prescribed by law or set forth in it's
Art icLes and Bylahre or in this DeclarAtion. Neither the Art icLes
nor Bylaws shall fcir any reason be anended or othervriae chanqed or
interpreted so as to be inconsistent with this Declaration.- The
Asso-ciation lay b9 cre.atc,cl by Developer at any tine by the filing
of the Articles r{ith the Secretary of state of the Staie of Texa6.
Nothing in this Declaration shall prevent the creation, by
provision therefor in Supplenental beclarations executed and
recorded by Developer, of .subassociations to own, develop, asBess,
regulate, operate, rnaintain or manage the property subJeit to 6uch
Supplenental Declarationa.

b) l'lenbership: AlL Ohrners sball autonatically be
l.lenbers of the Aaaocj.ationi provided, however, that no person 6haLl
be a llenber by reason of.ownerEhip of lands ueed for public Echool
or gov.erDmental or quasi-governmental purpoaes, or 

-by 
reaeon oi

own€ret ip of any park, public land-, road, easement, right-of-way,
min€ral interest, or tnortgage. uernbership in the esLociition ehaii
be appurtenlnt to atd shall run with the property intereat th€|
orn-ershlp of rhich gualifies the owner thereot fbr rnenberehip.
Iilenberehip qay Do-t be Eevered fron or in any way tralaferrei,
Dledged, nortgaged or alieaated except togethei lritb the title to
the property int€r€st, tbe owaership of, which qualif,ies the Owner
thereof for n€nbership, and then only to the transferee of title to
said property inter€Et. Any. nortggge or alieaatlon of any
menbership other than l_n connection wiih the nortgage or alienation
of tbe appurtenant .property intereet shall be vo1d.

c) Voting Rightss

(1) EntitLement.: The Aasocr.ation shall heve 3
classes of voting nenrbership:

aa) claBs A Menbers shall be the Orrnera of
Lots on which single-fanily residenceE are to fe or trivJ- Ueia
constructed. crass A lr€tnbers tharl be entitled to on€ vote for
each Lot owned.

bb)- Class B Menbera shall be the Ot ners of all
or a part of a Lot which, although originatty platt€d asi Jinsie
Lotr. ie deaig,ned to have a townhouse dwerring 6r conaonini,rn-uiit
conatruct€al thereon. clrss B ldenbera shall. be entitLed to oni vole
for eard origJ.nalry _pratted -Lot untir. such tLne as certrt ciici-ot
occupancy 

"t. -1sr.u€d for individual unLts conatructed thcrton. ttth€ trm€ of the igeuance of said certificate- of, occupancy for anlndivldual unit, the. Own€r. of each individual Lot';;-'which 
-.

townhouac or condornl.nrun gnrt ra rocated sharl bc intrii*i--li- inrvoto.^ Th€ on. vot€ arlon€d for the o\rner of ttrc orrgrniltv piitlia
Lot rharl cca!. at cuch ti-mc a: the rart rerLdrntiii unil 5n-ieioprrc.l of prop-crty i.a complotrd and a c.rtiftcato oi-ocilp.;;f;;.
armc fa inucd.

b-&s4:

13
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cc) Class C Menrbers shall be the Developer.

Developer shall be entitled to the nunber rf votes to which* its
property ownership entitles it under the Class A and B menbershipe
outlined above. In addition, for every one vote to which Developer
is entitled by virtue of the Class A and B Menberships, Developer
shall be enti{led to an additional nine votes until ttie votes whieh
are owned by persons other than Developer tota1, in the aggregat€,
80* of the total nunber of vot€s under the C1ass A and S
nernberships. Thereafter, Developer shal-l be entitled onLy to its
voteE under the Class A and B tnenberships; provided; holrever, that
if Developer losea it6 additional votes under thj.s subparagraph,
Developer rnay titereafter regain such votes by the addit-ion 5t irew
fand to the Property as herein provided, if such addition of land
Iowers the percentage. of voteg owned by persona other than
Developer to less than 80t of the total number of votea under the
Class A and B nenberehips. This paragraph 2e (1) cc) may not be
amended nithout Developer's express approval.

!2) Joint or Connon Ownership: Any property
lDlgrgs!, eltitling the owner thereof to vote as herein p-ovlAeO,
beld joiatly or in cornmon. by rcore than one person shall require
that the owner thereof designate, in writing, the p€raon who Chall
be entitled to cagt auch vote and no other pereon Ehall be
authorl-zed to vote on behalf of such property interest. A copy of
euch $rritten deeigmation shall be filed with the Board before- any
such vote nay be ca€t, and upon the failure of the o-,,,rner thereof to
file such desJ.gnatioo, such votes shall neither be caEt nor counted
for any purpoee whatsoever.

(3) prory voting: Any otrner, includiag Developer,
nay give a revocable written prory to any person authorizing iuci
persotr to cast the olmerrE votes on any matter. Such rrrittetr prory
shall be in such form as nray be preacribed by the ByLae8, birt no
euch pro=y shall be velid for a period of greater than eleven
nontba.

(41 Cumulative Voting: Cunulative votlng ahall not

(5) Vote CaBting: The person holding legal titla
to the property Ehall be entitled to ca€t the vote 

-all6cated 
to

Bgch property and not the perEon nerely holding beneficl.al tLt1. to
th€ srne unleee such rlght ls extrlreesly delegated to the beneficl.al
onner thereof ln writing.

cl) M€etingas Th€r€ ahall b€ an annual n€etlng of thc
ltenbere of the AEsociatj.on at such reasonable place and tiui ae rey
bo de8lgnltod in the BylawE. No notic€.noed b; giv.n of any annuii

be allowed.

Iart than t.n nor nor. then flt+lt

no.tlDg_ held at the tl.n. and place epeclfied ln ihrnoatrDg n€rd at the t,tna anct place apeclfl,rd in th. Byla*!|, btrt thr
Board .hrll hav. th. po$ar to drelgnate a diff.ront E.inr rind pletrDoarq lnrlr nava Ena powtr to oarlgnata a oj,ttaront titla arnd Dhca
of any annual meting, and Ln tuch carr. v,rLttan notl,ca of tbr
naatlnE 8're1] ba dalLvarad not lart than tan hor ncrr. rhrri ftt+r,n .tlng sltell b. dr

1{
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daye prior to the date fixed for said neeting, to all [enbers. AII
notices of neetings shall be addressed t6 each Member as his
address appears on the books of the Association.

(1) Quorun: The presence at any rneeting, in pereon
or.by prory, of ltenbe_rs entitled to vote at lea;t a najoiity 

-ot 
ttre

total votes outstandirrg shall constitute a quorum. Ii any-nreeting
canDot e held because a quonrm is not present, the Members preEent;
either- in person or by proxy, rnay adjourn the rneeting to a iine not
Ieas than 48 hours nor more than 30 days frorn the tihe set for the
original neetin-gr at which adjourned melting the quorun requirenent
shall be waived. Action nay. be taken by a vote- of a najbrity of
the votes present at such adjourned meeting.

- (2) presiding Of,ficer: .The president, or Ln hiE
abaence the Vice-President, shall call neetingE of Menbirs to order
and act as cbairmaa of such neetings. fn-the absence of both
officers, any !,tehber entitled to vote or any proxy of any euch
Iilenber- nay^cal.l tbe neetiDg to order, and a chairtran of the n-eeting
ehall be elected.

(31 vote Necessary ! Ercept as provided otherrise
in this Declaration,. any lctio[ rnay be take-n at any felafiy
corvened -meeting of the Members upon the affirmative vo-te of the
Uenbers.haviDg a najority of the total voteE preaent at Eucb
neetiug in person or by proxy.

- -(4) lylaws: Tb9 Board nay adopt Bylara aad Buch
other. rulee eDd regiulations aa it deens appropriate- t" s"";in-ii.
Aesociatlon -and i-t-s. procedure_s, inclurtlnj 

-bu€ 
not ltnit'ea io ile

procedures for calling special raeetinge. 
-

- e). Dutieg of the AsEociation: Subject to and iD
accordance nith these ra:strj.c,t1ons, the Assoeiatio; acting tUioulii
the Board shall have and perforrn each of the forrowins oritiJs: 

-'

(1) Association property:

aa),,Ownership_ and Cont-roL s To acccpt, oyn,
operate and naintain all Conmon Area nhich nay ls conieyed 

-'or

lgaged to .it by. Devetoper, togerher wittr air' rrp.o"iiiiiJ ir$rnarever krnd ancr whatev€r purpos€ which rnay be robated in raid
?I:i:.i1_d :Pj.9,": il,ony reatricrions or enc-urnbrances oi iicoii,rncrudlng but not r.lnrted. to the righte of any utlrity providcr-io
apray traat€d affluont thereoni and to accept, own,- dpcrato andrnalDtaLn aII .other prop_srty, real and p."uon;i, 

'conviyc-O- 
oii;..idto th€ Aasociatlon by Developer

. bb) Rapalr and^ llrlnt.nanc€: llo naintrl.n ingood repalr and condLtLon all AaeocLatlon prop.rty.

I
E ' 4 4 .  . . .  * , , - .
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cc) Taxes! To pay aIl real and personal

property tanes and other taxes and aasesanents levied upon or nith
reEpect to any Association Property, to the extent that 6uch taxea
and assessnents are not levied directly upon the Menbera. The
Association ehall have all rights granted by law to conte€t the
legality and the anount of such taxes and assesarnents.

(2) Irtaintenance Obligation: To operate, raaintain,
repair, replace, Iandscape and improve, as appropriat,e, all of the
foLlo$ring described facilities constructed within the property: (i)
all Etreets and roadways within the property whj"ch have been
cotnpleted but not accepted for naintenance by the appropriate
governnentai. entity; (ii) afl stormrater detention, retention and
filtration syetems (to the extent that such facilities are not
op€rated.rnd naintaiaed by the city of Kerrville, Texaa); (iii) au
entrancea, rnedian strJ,ps, roadway islande or otber non-paved areas
trithin any Connon Area; and (1v) all street lights aDd other
lighting facilities wittrin any Cornmon Area or any dedicated rigbts-
of-way, including without limitatioo, all eLectrieal 

- 
e&d

nsintenance e=penEes incurred in connection with said llghtiag
frcilities.

(3) InBurance: To obtain and naintain in effeet
policies of insurance adequate, in tbe opinlon of the Board, in
kind and anount to carry out the Association functi.one.

1a) Recordst To k€ep books and records of the
Association, s affairs -

(5) other: To carry out anai enforee aI1 duties of
tbe AssociatioD Eet forth in this Deslaration.

f) porbrs and Authority of the Aasoclation: Tbe
Associatioa shall haye the -potr€fs of a l[€:!aa non-profJ.t
corporation, subject onl.y to such lfulltatlons upon th€ €sercise of
such power as are expresely set forth in this Declarqtion. It
shaLL fufther have the porder to do and perform any and rll ecta
which may be neceseary or proper for or incidental {o the erercige
of aly of the expresE powers granted to it by the 1ane of lreras or
by tbie Declaration. !{ithout in any way linriling the g€nerality of
the ttro. pr€ceding Bent€nc€a, the Aasocj.ation shlll hive the y6wer
and autborl.ty at all tines ae follows:

. (1) Assessrn€nts: To levy aeseasmentS a8 provided
in Parrgraph 30 belovr. An aaseasment ls aefined as that sirn utrfin
rnust be levLod Ln the nanner and againet th€ property aet forth in
Paragraph 30 h€raof in order to rals€ the total- andunt for vhich
tb€ l€vy in queetion J.s belng made.

(2, Rlght of Entry and Enforc.nrnt: To .nurr trany tl.ne ln an enorgancy. or in r non-€tn.rg.ncy attrr 2f houis
rrltt.n notl.ca, wlthout b.lng llabla to any orlnrr,- upon any portion

16
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of the _Prope_rty or into any Impr?ov€tnents thereon, or onto any
cotrutron Area for the purpose of enforcinq this Declaratj-on or for
the purpose of naintaining or repairing any area herein
established, at the expense oJ the owner thereof , it, for any
reason whatsoever, the Ovrner thereof fails to naintain'or repaii
any such area as reguired by this Declaration. The Associaiion
shall also bave the power and authority fron time to time in its
own Darle and on its own behalf, 

"r 
in the narne and on behalf of any

orrner who consents thereto, to corurence and maintain acti.one anl
suits to enforce,. by nandatory injunction or othenrrj.se, or to
restrain or enjoin, any breach or threatened breach of this
Decl.aration.

(3) Rules and Byfaws: To nal<e, establish and
prornulgate, and in its discretion to amend or repeal and re-enact
sueh Rules and Bylans of lphe Sunrdit phase V an-d phaee VI aJ it
9eegs..propgr, covering any and all aspects of its futrctiona,
ineludiDg the use and occupancy of Associatioa property, provided
only tbat such Rules and ByLawa are not in conftict witiin tUis
Declaration. without Umi€ing the gene,rality of the ioiEg"ing,
auch Sununit rules nay set dues ancl fees 

- 
and preserib6 the

regrulatioge governiug the operation of Association piopertv. Sutfr
Sumj.t ruLes nay also- preicribe regulations governing- thd' use of
the connon area owaed by the Association and eltablish- charqes for
the uge of sucb Conmon Area try Ooners of non-Owners. n"ct T"rf.,
shall be entLtled to exanine such rules and Bylaws of The sumit
Phase v atrd Phase vI at any tine during nor:nal iorking troure at tne
princlpal office of the AEEociation.

(4) Financing: -To execute nortgages, botb
:::?=Y:!r.: -?:9- q:IT"".nt, for the conetruction of- rictlitiis,
rncJ.u?' Bg Iuprovenenta on property owned by or leased to theAaaociation., and to accept lands in the conrnon area ytbether or notinproved, fron Developer subj€ct to nortgages or by i"""rfig
mortgagee. Financing may be effected 

-through 
c6nventtoaar

nortgagee or deeds of trust, the issuanee and sare of aevetopnent
or other bonds, or iu any other forn.or nanner as nay be aieneaappropriate by the.borroerer,_ whether Developer ;" th; A'=r;;f;G;.
The nortg-ag€ or other security. interest giiren to s€eur€ repavlcat
9: ?Py-delt tnay consiet.of a f1rst, secorid or other j;;i", ifl;-;"Ehall.b€.deeps6 .ppropriate by borrowar, whether OerTeflperJr- ti"Aasocratlon on the Im-provemente or other facilit:y to bcconBtruct€d, tog€th€r yfith.such underlying and Eurroundini fanac i"tn€ Dorrow€r de€mE. appropriat€. The debt aecured by auch rcrtgrqnor oth€r aecurlty lnetr_urent m6y be retired fron and eocGed b;-Ei"
::y"1tl:: g.enerated by.dueer. use fees, asaessnsnt of th€ njrOiia ot
Il",f:9stl:_r9l: 9L 9lh"T18€, or any.conbinetion rhercof , aE rryD. cts€m€.d appropriat€ by Der'.Ioper or the AEaociaEion, af ihc cfftnay b., but sublect to th6 rinitation! itnpolcd by thi-'ooctiiitiii.

. ( 5 ) Conv_a_ya-ncr8: Io,grant and co.nvoy to any p.rronor .ntlty the roal prop.rty and,/or oth.r tntartrt thar.in,

L7
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including fee titl€, leasehold estates, easen€nts, rights-of-way,
or nortgages out of, in, onr over, or under any Aaeociatign
prop€rty, subject however, to aLl linitations, restrictione and
conditions thereon, including all those set forth herein, f,or the
purpose of constructing, erecting, operating or rnaintaining
tbereoD, therein or thereundex:

aa) Parks, parkways, campgroundE or other
recreational facilities or structuresi

bb) Roads, streets, vralks, driveways, trails
and paths;

cc) Lines, cables, wires, conduits,  pipel ines
or other devices for utility purposesi

dd) Serrerg, wqter systetns, Ftorn rrater
drainage system€, eprinkl-er systetns, and plpelines; and

ee ) .g.ny silnilar public, guasi-public or
Brivate Inprovenents or facllities.

Ivothing above contained however shaLl be conatrued to pernit
u99 -of occu_paDcy_ of any -Impr,ovements or other facility in a way
which would violate applicabl€ use and occup.incy rCatrictions
J.nposed thereon by other provisions of tbis Declaration.

(6) Manager: To retain and pay for the service3 of
a li{aDager to maaage and operate the Aseociation, includins the
Association Property, to the extent deened advisable by the g-oard.
Additiolal personnel nay be ernployed directly by the Aelociatioa or
nay be furnished by lhe litanager. To the extent pernitt€d by law,
tbe Association and tbe Board nay delegate any othLr dutJ.es, lowcre
and functions to the l'lanager or such other peraon or entity r-8 th€y
deern fit. Tbe Owners hereby reLease the AesocLation 

- 
and the

members of the Boa.rd fron liability- fo-r any onisEion or inprop€r
eterciee -by the l,lanager of any such duty, power or function- eo
delegated.

(7,, Legal and Accounting Ser-vices: To retain and
pay fo5 legaL -and eccounting serviceg ne-ceasary or proper in the
operation of the Association, the operation and rnanaledent of the
Assoclatlon property, the enforcenent of the Restricti-ong Covenant8
and CondLtion6 of Th€ Sunnlt phaE€ V and llhe Sunnit phase VI oi ln
th€ p€rfomrnce of any other duty, right, ponsr or authority of thc
Assoclation.

(8) AeEociat lon
wrt€r, aaw€r, garbage fcnoval,
othor utLlltlae, gervicee and
Proprrty.

Prop-orty. ServLcoe: Io pry for
landacaplng, gard.ning, in-d all

naint€nancc for thr A3tocittion



unr0820mr52l

- (9) Other Areas: To naintain and repair eaEerDents,
roada, _ -roadways, rights-of,-way, parks, parl$rays, hedian strips,
sidewalks, paths, t rai ls,  ponds, Iakes 

-and 
olher areas of  ihe

Property, as appropriate.

(10) Recreat ional  Faci l i t ies:  To oen and operate
any anq all t)t)es of facilities for both active and pissive
recreation. The Association, srith the consent of Developer, nay
open the Connon At:ea for use by non-OwDers and nay lev-l charqes in
such arnountE as may be deened reasonable by the .lsLociation f5r the
uae of the Comnon Area by either owners or non-ownera.

(11) other Services and propertles: To obtaj.n and
pay for any other property and services, and to pay any oth6r taxcE
or aasesaneBts which the Association or the aolr-d is- required to
eEcure or to pay for pursuant to applicable law or the teris of the
Reetrictions, Covenants and Conditions of The Sunnit phrse V and
The Suruit Phage vI.

lI2, Construction on Association propertv; To
construct ne![ fnprovenents or additions to the .l,sso6iation
Property.

(13) Collection for Subassoci.ation: To lew
collect on behalf of and for the account of any SubaEsociatioh
aaaeaanent r0ade by a subassociation created in confonrance !,rith
requirenents of, thie Declaration.

(14) Contracts: To enter into contracts rith
Develolrer and -rdith SubassociationE, Ir{ajor Developers, aoa otner
PerEonE on Euch term6,and provJ.eions as tbe Doard ;hali dareruLne,
to operate and naintai n any Conmon Area, or to provide ar.y eervice
or. perjorm any functJ.on on behalf of oevelopdr, Subass6clation,
uajor Developer or other person.

(15) permit aud Licenses: To obtain and hold any
and all. tlrpea- of. pernits and.ligenses, and to operat€ restauianls
and cl .uD tact l t t lecr,  r t  applrcable.

Property: To acquire and own and
real anal personal property, whether

ottrenrtBe, Bubject hotf€ver to

anal
any
th€

'
( 15 ) O$rE

diapoae of all nanner of
graDt,  leaae, gi f t ,  or
linltations, reatrlctions
thoEe s€t forth herein.

and conditions €hereon, including iii

to
by

al l

(lZ) Crsate Another Associationi To craatc aEubsldiary or oth€f aasoclation to hav€ the rights 
"na 

p"".i, 
-*C

to. p€rfornr t-h€ duties, obllgation', or functiois nrcoreiry 
-io 

ii.obtainlng of .a ta:r €xenptLon, i f  i t  shal l  evcr be ruled'or-hi iO
Enat an €r3mpt10n undsr thc_ rntrrnal Ravonur eoda L! uneveilebli ioth. Alrociation undrr thia. DcclaratJ.on; o' altcrnativ;lt; 

- 
1;.Aa.oclrtlon nry r.taLn tho rlght!, popari, duti.r, oUf f ga-t-i'dnr 
-ir

19
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functions nhich pqevent the obteining of the ta:< exenption and
transfer sotne or all of its other rights, porrera, duriea,
oblJ.gations and functions to such subsidiary or other association.

S) Indennif ication:

(1) Detertninatj,on by Board: The Association shall
iadenrnify €rny person lrho r.ras or is a party, or is threatened to be
nade a Farty to any threatened, pending or conpJ.eted acticn, 6uit
or proceeding, whether civil, crininal, admj-nistrative, or
investigative by reason of the fact that he is or luas a director,
officer, conmittee menber, enployee, setvaDt or agent of the
Association against exp€nses ( including attorney' s f ees, judgmenta,
fineE and amounts paid in settlement ) actually and reaeonably
incurred by hir0 in connection with such action, suit or proceeding
if it is found and deternined by the Board or a court that he (i)
acted in good faith and in a nanner he reasonabLy believe to bc iD,
or Dot oppoeed to1 the beat intereets of, tbe Aseociation, or (1i)
witb respect to any crirninal action or proceeding. had Do
reaaonable cauae to believe ble conduct was unlarful. the
temination of any action, suit or proceeding by eettlerneDt, or
upotr a plea of Iolo Contendere or it6 equivatenta, shall not of
itself create a presumption that the person did not act in good
faith or in a nanner whLch tre reagonably believed to be in, or not
opposed to, the best interest oj! the Association, or, ',rith reap€ct
to any crininal actlon or proceeding, had reasonable cauae to
believe that hiE conduct was unlawful.

(2) In6urance: The Board nay purchaae and naintql,a
insurance on bebalf of any person who is or waE a director,
offlcer, connittee rnenber, enployee, servant or aqent of the
Aesociation, adainet anv liabilitv ageerted acainet hin or incurranll,eaociation, agaioet atry liability aeeerted againet hilr or incurred
by his in any such capacity, or arlsing out of bis atatu8 aa aucb,.
whether or aot the AsEociation would have the po$rer to indeunJ-fy
hin against such liability hereunder or otherwise.

29. Aasociation Property:

a) UEe: Each Owner, the nenberE of his fanily rrho
reaide rith bin aDd each lessee of any portLon of tbe proper€y ud
the nenberE of hle fsmily who reside with hirn within ttre- nropcrty
shall b6 entitled to uEe the Aesociation Property subject to:

(1) the provisions of the Reatrictiona, Cov€nanta
and CondLtions of The Sulllnit Phase IIf and llhe Sunmit phe.e IV |nd
€ach p€r3on who usea any Association Prop€rty, .i.n ueing aaria. Shall
be deemed to have agreed to conply therenithi

,:.tglo 
of the Aeeociatl,on to chargc(2 ) '  th€

and ui€r€a80nab1€ du€s
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(3). t_he right of the A6aociation to suapend the
rights to the use of any Astcociatior property by any Uinrber or
l::::: ill.!!.lT,"gspective fanilies, suesls a-nd invi€eeE for anyperrod cturlng wh].ch any Assesanent against the Member,e propertlr
remains past. due and unpai.d; and, .aftLr notice 

""a 
freiri"i-ni-in"

Board, the right of the Association to invoke arry rer"ay -6t'i"itt
herein for any other infractionl

(4) the right of the Association, upou demand Eo
require .that a security deposit be nade and- k6pt *iifr--tt.
Associatio' to secure.all suna, and to guarantee perfolmanc- ot ir.r
duties, due and owing or to becorfie due 

"ia 

-"r:"g - 
t"- tfr.

Association;

(5) such rlghts to use Association property ae nay
have been. granted to oth€rs by tbe Association 

"r 
pri6i-"ti"eis-ot

the Association Property; alld

_(6) euch covenants, conditionE and reetrictiona aE
lay b3v9. been fuiposed by the Aesociation or prior on neri-of 1ne
Associatiotr Property.

-b). - Danages: Each Menber and lesEee descrl_bed above
abarr be Ij.abre to the Asaociation for any danage to AeaociatioD
Property w-hich nay be sJ,stained by reae6n of ibe uegriqe't 

-or

lDrenrlonal mt sconaluct of auch person or of his fanily,- guiets oriavitees._. rf the' pro-perty, tLe ownerehip or reaeiirb 
'oi-wnicn

ertitles tbe Ovrner or legsee ther€of to use- AsEociatioi p;;p€;[y,
il,oyneo or Leaeed jointly-or in conrnon, tUe fiatiiiiv.Ciri-rian
lor-trt or connon crsners or ressaes sharl be joint and ieversl. iu"amouDt of such danage nay be a.qqe.ssed- agaiirst suctr peieon ie riarand p.er-Bonal proper€y on- or within rhe 

-properry, 
i;;I;df"s ii.treaEehold eatate of any reEs-ee or the reseoi ot- 

'sucn 
resae6, 

-ara
nay be. coltecred as provided in paragraptr iO--U.fo*- f;; ;b.collection of AsseEEnents.

- c) _ Danage -and Destruction: In case of destructLon ofor danig€ to Association property_ 
-by. fire.o_r oth€r 

"""uiiii, 

--ti"

.*?il*-* -ll"-::11":- proceeds- sh;rr.- b.e paii to . ure .l,ssociiiion,
vrDr.cn may coDrracr to repair or rebuild the Asgociation property go
danaged. should the lasurance.proceeds ue inEuir-icl".rJii"iii'air
of tI€ coets of re_pairing or rebultding the aanig-l-tti--eJ"o5iitil"
Try lery ! Ep€ciat aEseeenent ro- mak€ good any ,iJii.f-""y1--ilT;.
Board d€t€rmlnEe not to rebuird any- propeity eo aerirovra 

-6r
danagad or to buird f acir ities Eubsta'ntialiv airtlirni-t-ioi Trr"l.wbtch_ rere deetroved. or damased, ir Eharr ciir iipociii i-.itri'i,-lrth. n€mb.re to conaid€r cuch decigion. rf thc uirtrlr;;; ui-sJ; itth€ vot.. cart ar such.rocoting..l€qr- to ratiry ruil-il-"iiioil-ti.Board sharl act aceordlngry, 

-!u! 
if .thi nrrnlr"ri ao-iiot ui''ricnp.rcsnt.g. alect.to ratlfy ruch drcbion, tht solrd-tilfi i,rolilato rrp-air or.rebuird th. din:g.d.or drrtioyodf.;fllii;ii-n iifrIitthrnlor to b. nrd. at 3.t forth tn thic Lrcsron.

2T
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30. Funda and Ass€aatnents:

a) Assessnents:

(1) The Lssociation nay levy fron tine to tine an
asaegsnent against each Oi{ner for a sum equal to a percentage of or
a dollar amount associated lrith each S1,000.00 of assesged val-ue of
that portion of the Property (land and Improvements ) owned by auch
Opner as agaesged by Kerr county, Teaas for ad valoren tax purpoEe3
for the preceding year.

(7' tvhere the obligation to pay an Aasesanent firat
arisee after the conmencenent of the year or other period for wblcb
the Asseasnent lras levied, the Asaes6ment shall- be prorated as of
tbe date when said obligation f5.rst aroee, J.u proportJ.on to tbe
rnount of the Agseaanent year or other period renaining after said
date.

(3) Each unpaid AEge€anent together with eucb
iDt€rest thereon and costs of coli€ction thereof as hereinafter
provided, Ehall be the pereonal obligation of the onner of tbe
property againat nhich the aeE€Estnent fell due, and Ehall becone a
veDdor'a Lien against each such IJot and all hprovenenta tbgrao!.
llbe Aegociation nay enforce palmeat of Euch asEeaamentg lo
accordance nith the provisions of this paragrapb.

b) Uaintenance Futrd: The Board shall establieh a fund
(the ruaLntenance Fundr) into which shall be deposited all noaieg
paid to the Aesociation and fron which disbursernents shall be re<ie
in perfor:ninq the functions of the Aasociation under thic
declaration. The funds of tb€ AsEociation nust be ueed eolely for
purposes related to the areas and Inprovenenta owned by or leared
to the Association. or subject to theEe reetrlJtloas for
naintenance or op€ration by tlre Assocl.ation or otherri8a for
pur[roees suthorized by tnis Declaration, as it rnay fron tLne to
tLme be amended. Nothlng contrri ned herein shatl linLt. precludo or
inpair the eEtebliihn€nt of other naintenance funde bv a
Subasaociation purauant to any Supplenental Decl.aration.

_.c) - Regular Annual Agaesenents ! prior to the b.ginDiDg
of each fiscal year, the Board shall eetLmate the erpensai to bc
Lncurred by tbe Association during such year in pcifornl.nq its
functlons under the Restrictions, covenants and Conaitiong of thr
Sut[nlt Phaa€. V and Th€ Sunnit PhaEe Vf, includJ.ng a rraeonable
provLslon for cont'lngencies ald appropriate replaciment Eltarlra3,
lcaa any €rpect€d incone and any_. surplus fron thr pr!.or yrarrr
_fund: Ercqp! ln the cas.-of epccltic ar.. a8.er.mrntr provldrd for
hcrrin, unlf,orn and oqual araaaam.nte (i.c., ara.arutitr bmrd on
unllorn ancl .qual p€rc.ntrg.a of tax valuatlon or unltorn rnd xrurl
dol lar 9largcl p.r 91,000.00 of tu valuatLonl ruf l icl ,cnt to'pry
ruch.rtl.nat.d n.t rxp.nrt. ghall thrn br l.vi.d egrinrt all oroirr
ar h.r.ln provided. If th. runr collrctrd provt inrdrqu.t. lor .ny

22
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r€ason, including. nonpalrtnent of any individual asaessnent, the
association may at any time and fron tj.tne to tine levy further
aaEeasnents in the €i.rme narner as aforesaid. All euch regular
asseaBmenta shall be due an_d payable to the Association during the
fiscal year in egual nonthly j-nstallnents on or before the first
{ay. of each .nonth or in such other manner aE the board nay
designate in its sole and absolute discretion.

d) Special Asseasnents ! In addition to the reqular
annual asaessnents provided for above in paragraph 30(c), the 6oard
nay +eyy special asse6Enents whenever in the Board,s opinion euch
Epecial agsessments are necessary to enable the Board t-o carry out
tbe nandatory- fuactions of the Association under the Restrictions,
Covenants and conditions of The sunnit phase v and phase vI ana
whenever in the Boardrs opinJ-on, special asseasments are necea8rry
to €nabl.e the Board to carry out the optional funetione of the
AEeociation under the Restrictions, covenints and CondLtLons of Tbe
Su[nit Phaa€ v and Phaee vI.

e) Assessneut Benefittlng Special Areas: Ahe
AsBocLation sha1l aleo bave authority to tevy Special Asaeaamenta
against epecific local areas and. Inprovenente €o be erpended for
tbe benefit of tbe propertiea Eo aseegsed. The asseEsne-nte lcvied
uoder this Sectioa shall. be Levied in proportion to the benefLtE
conferred or to be conferred aE detemined by the Board and
therefore the anount levied against each par:cel of land or
Iqrrovenents need not be equal-. Any such' aEeeEenentl- sbatt
coDstitute a lien on the propertj"es so asEessed and sucb lialE
Bhall be eaforced .in the sare tnann€r and to the sane ertent as
provided for regular and special assesameDts in tbis paragrapb.

f) Subasaociation AEaeBEmentE: The AasocLation shall
have the.au+-bority to lew and collect assesanenta on behalf of ary
SubaEEociation created purauant to the Declaration. Xo
Subaasociation shalI hav€ th€ autbori.ty to lery and collact
aaaeaanents independeatly of the Association witf,out the oiior
written conaent of the_ Aasociation acting tbrough thg Board. 

- 
All

aaaeeamenta levied by the Aseociatibn on- behalf oi any
Subasgoclation shall be tendered by the eeaoctation 10 tU"
SubaaBociatl-on lrithln a reaaonabL€ tin€i provided; howevcr,- tllt
the Aaaociatl.on shall be alrowed to retai.n out of euch fri[ai a
reaBonable collection fee. The aEEeasmeDta levLed Uv--tle
A6sociatlon on behalf of any subaeeociation sharr conEtltute i tlroo! th€ prop€rti€e qaa€aeed and auch lLens shaLl Ue enioiJjd f" Ii.
sano nanner and to th.- jane ext€nt as provided for ragular andrpccial aaaeBBmentB in this section.

. tt) Late charges ! If any a33.Eanant, whothcr rcqultr or
:1.: l l l , rr .not p. lcl_$ithln ls days-.f t .r .  i r  ls du., rh. oh.r rryb. r.qulr.cl by the B6ard to pay a retc charg. at euch rrtr rr th.Eorrd nay d.rrgnato fron tinr to !rn.; providld howrv* ructr c[rii.
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eree€d the raaxinun cherge p€nnltted under applicableshall never eree€d the raaxinun cherge p€nnltted under applicable
i,aw.

h) Itnpaj,d Assessments as Liens: The anount of, any
delinquent assessnent, whether regular, 6pecial or for the benefj-t
of a apeclfic area or a subassociation, assessed aga.inat any
property and any late palrment charge attributable thereto, pl-ua
interest on such assessttrent and ]ate Payment charge at a rate of
eighteen (18t) percent per annum sinpJ.e interest (not to exceed the
narinun charge pernitted under applicable Ia!r) and the costs of
collecting the same, including reasonable attorney, s fees, shall be
the personal obligation of the Orner of the property against rhich
the aseeesnent fell due and shall be a Lien upon euch property,
includlng any Lot and the Irnprovernents thereon ind any conCoiliniirn
unit. A certi.fjsate executed and acknowledged by any rnenber of the
Bolrd atating the l-ndebtedness Eecured by 6uch lien ahall b€
coaclusive upon the Association aB tc the amount of guch
indebtedlees as of the date of the certificate, in favor of all
peraona who rely thereon in good faith, and such certificate shall
be furniehed to any Oltner upotr requegt at a reagonable fe€.

i) llortgage Protectiont Noterithstanding any other
provision of the Reatrictiona, Covenant8 and ConditioDs of th€
Sunnit Pbase V and Phase VI, no lien created under thie Sectioa 3O
or under aty other aectl-on of this DecLaration, nor any licn
arislng by reason of any breach of tbe Restrictions, Coveaalta aDd
CoDditiona of The Sumit Phase V and Fhaae VI nor the enforcarotrt
of any provision. of this Declaration or of any Sqrplcnental
Declaration EhaLl defeat or reDd€r invall.d the rlgbtB of tba
beneficJ.ary under any recorded rnortgage of f iret, and arul,or
prJ.orlty trow or hereafter given upon a Lot or coadoninL'- unit,
nade in falth aDd f,or value. Ho\rever, after the foreclosure of a|ry
eucb first nortgage or after conveyanc€ in lieu of foreclorurc,
auch IJot or condoniniurn unit sball retlain Eubject to thc
ReetrLctions, CoveDantE and ConditionE of llhe Sumlt Pbare V and
Phase VI and Bhall be liable for all regular and sp.cial
aaBesam€trtE levied prior to conpletion of euch foreclosuh or
delivery of such conveyance whether falling due before or attar
euch complotion or such delivery.

j/ C-at€ct of AmendmentB on -ltortgages s Notrritb.tudl,Dg
the p:s-vieion of Section 31 (d) below, no anrndnent of tbii
Declaration ehalI affect the rights of any B.n.ficilry yhor.
mortgage ha6 th€ first and senior priority eB itl S.ctlou lO i1
providod and who does not Joln in the execution th.raof, Drovidaa
that such nortglge ra r.corded in the i,t€al Property Rrcordd of R.rr
County, Tcras prior to th3 rccordation of ruch an.ndtranti provldad
horravar that rftar foraclorura, or convaylnc. in Lhu ot
forrclorurl th. prop.rty whlch vrl8 subj.ct to ruch nortgrgr or daad
of tru.t rhall bo lubj.ct to ruch rnendn.nt,.
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k) Subordi_nation: By eubordination agreenent €xecuted

by the Eoard, the benefits of Sections 30 i) and S-O i1 above nay in
the sole and absolute discretion of the board be 

-i:xtended 
t-o a

bEn€ficiary not othenrise entitled thereto if the Board deens such
action to be appropriate.

31. General  Provis ions:

with the land and shal l  be bin.r : ing on al l  part ies having 
"ny, ighi ,title or intereat in the Lots in The Surnmit, phase v aria pirase-Vf ,and 9Il. lrersons claining under then until January L, ZOLS, aftlr

which tine said covenantE and restrictions shatt be autoruaiicalrv

a) Term: These covenants of restrictione are to run

which tine said covenantE and restrictions shatl

in part.

wfirsrl Erme sarcr covenanEg ano restrrctions shall be autonatically
ertended for successive periode of t€n (10) yaars unlese an
instrunent glgnea by not less than 2/3rd,6 of thd tien ownere of the
Lots is filed for record in Kerr County, Te8aE, altering,
reacinding or nodifying said covenanta and rejtrictiond in wmfe-6r

b) Enforcenent: -The coveDants, reservatioD6, ea8alenta
and restrictlons set out herein are for the benefit ot'-it"
ulderaigned, their heirg, Eucceasore and aesigas and equaUy iorthe benefit-of-any subsequent olrner of a Lot or-Lots in rit s-,-oft,
Pbaae V aDd Phaae VI, hia beirs, ereculors, administratori anaaesigns. Ac cordingly, all of thl covenants, reservatl_on;,- ;d
eaaeneDtB and restrictiols contained herein shall be conetnied tobe covenante running with the Land, enforceable at f;;;; in
!!ll!yl-,bY any ,one or nore o-f _s-a1d parties. The coveuanra,
reatrrctlona, aDd reEervations Ehall be enforceable by owners ofLot or Lots in The suunit ' phaae v and phrr-e€ vr . Thi covenaata.
restrictionE' easemente and oblJ.gations herein 

"o"tiii.a-il.perfomable and Eball be eoforceabl-e in Kerr county. Tanas.--

c) Severability: The invalidity, abandonm€trt or wal,verof auy one of - th€s€ coveaants, reserviil.ons, 
"iJireni.l-inareatrictions sharr in lo wiy efrect. or turprir ttt.i 

"i1""-"i""ria"ir,reEervationE, eaaemeDts and re.trictions ihich suaU, ianaln iii-iiirforce and effect.

d) Anendm€nt 3 This Declaration etrall- ba amended duriugth€ firat 19 year period by_an instrumenr aigned uv n5f-i"al-iil.2/3rde of the Lot ownera. After -ro yearE, ttris oeiiaiaii.r-".i-i.
an€nd€d by an iDstrunent signed- by nbt leaa than zZiiac-of th;.;town€ra, To be valLd, any annendnent nugt Ue racoiala-d thJ;;;R.cordE of K.rr Countv. For.purpo€ea of this paragrapt, U.iiflil.rhall be entLtled to ihe 

"r-f,"" 

-"t 

""G; 
calculetrd by srctlon2E c) (1) cc) hcraof lhat.D€v.lopcr rs .ntl-tLca purruai€ tJ-i"ir,Eoction aa of the dat€ Buch vote 

-i.e 
takrn.

. .). Acc.ptanc. of Drclarltlon: By rccaptanc. of a daad,or by rcqulrlng any ownrrrhlp Lnt.r.rt in en!- i-il--p;ililylncludrd wlthln thl. D.clarat-lon, rach prrton 
- 

or rntl-tyr- ior
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hinrelf or itB€If, hie heLra, p€rsonal representativoa, succatrora,
trrnlfar€Gs and assl.gns, blnde hl.rnself r hie heirer personal
repree€ntativ€g, EucceEsors, transfefee8 and assigns, to all of the
pr6vielons, r€strictions, covenants, rulee and regulations nos or
hereafter irnposed by this Declaration and any anendnenta thereof'
fn addition, each sucb person by so doing thereby acknowledgea that
this Declaration sata f,orth a general schene for the improvenent
aDd developnent of the real Property covered thereby.

ExEcurED ,n" /Lf a^y ot frc(olgl- , Lsss.

PIIOITII:

TEE

By :
Nane :
Titl.

SjrAAE OF TEXAS

COITNTT OF KERR *

Atble,lnEtrument was acknowledged before rne

ffi , "j ud.J.t" i;f; -.1##;
Joint venture.

PREPARED IN TITE OFPICE

IT. RIIIIATI JONS
Attoraey-at-Law
829-8 tlain Street
KerrvJ.lle, teraE ?8028
(210 )  896 -8383't57i9 

r g+17t'
RETURN TO:

H. Rrlullf Jolfs
Attornay-at-IJart
829-8 l,laln Str..t
Karrvi l l . ,  T. ta.  78028

DC221 / r ,1673 ,L

FogaL-y--:n--_-1i;EAiI nattre 
-

. ̂ '.tA
on the I iz\- day of

Managing Venturer
on behalf of eaid

alfu&,u

1

OF:

"1241:

FILED FORRECORD
at.. /,.4 i,.#- n' rt n"k ...,(-,.....M

ocT I 91995

btary Public,- state
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