CORONADO CONDOMINIUMS

RESTRICTIONS

Volume 891, Page 776, Real Property Records of Kerr County, Texas, BUT OMITTING ANY COVENANT
OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN unless and only to the extent that said covenant (a) is exempt under Chapter 42,
Section 3607 of the United States Code or (b) relates to handicap but does not discriminate against
handicapped persons.

OTHER EXCEPTIONS

. Easement dated May 21, 1859 to L.C.R.A., recorded in Volume 3, Page 157, Easement
Records of Kerr County, Texas.

. 20' utility easement as per the Plat recorded in Volume 3, Page 132, Plat Records of Kerr
County, Texas.

) Easement and Right-Of-Way dated February 15, 1996 to Kerrville Public Utility Board
and Kerrville Telephone Company, recorded in Volume 840, Page 698, Real Property
Records of Kerr County, Texas.

. Terms, covenants, conditions, provisions, running with the land, and binding forever any
person having at any time an interest or estate in a unit, according to the Declaration of
Condominium recorded in Volume 891, Page 776, Real Property Records of Kerr County,
Texas, including, but not limited to provisions for maintenance charges and homeowners
association fees due, and all future assessments and charges of Coronado Homeowner's
Association, Inc.

. Any visible andfor apparent roadways or easements over or across the subject property.

. Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)
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DECLARATION
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CORCNADO CONDOMINIUMS, A CONDOMINIUM

STATE OF TEXAS )
)
COUNTY OF KERR )

Preamble

This Declaration is made on the 17th day of March, 1997 at
Kerrville, Texas, by Coronado Apartments, Ltd., a Texas Limited
Partnership, ("Declarant"), whose mailing address is 222 Sidney
Baker South, Suite 530, Kerrville, Texas 78028,

RECITALS

1. Declarant is the owner of all of the real property,
including the land; all improvements and structures on the
property; and all easements, rights, and appurtenances belonging to
the property that is located in the City of Kerrville, County of
Kerr, State of Texas (the "Property"), more particularly described
in Exhibit A, which is attached and incorporated by reference.

2. Declarant submits the Property to a condominium regime
established by the Texas Uniform Condominium Act (TUCA), which is
codified in Chapter 82 of the Property Code.

3. The Property constitutes a condominium project (the
"Project”) within the meaning of TUCA. The formal name of the
Project is Coronade Condominiums.

4. Declarant intends and desires to establish by this
Declaration a plan of ownership for the condominium project
("Project®™}. The plan consists of individual ownership of
residential apartment units (the "Unit({s)") and other areas. The
Project shall be divided into no more than 34 Units, 27 of which
are existing and 7 which declarant reserves the right to create.

5. The Declarant intends to impose on the Project mutually
beneficial restrictions for the benefit of all Units and the
persons who own those Units (the "Owners"). The Declarant further
intends, in accordance with the terms set forth herein, that the
Owners will govern the Project by means of an organization of
Owners (herein the "Association™), as more particularly set forth
herein. The formal name of the Association is Coronado Homeowners
Association, Inc.
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6. The Units and other areas of the Project Are more
particularly described 1n Exhibits A and B, which are attachgd_and
incorporated by reference._Tﬁe Owncrs each have an equal undivided
interest in the remaining property of the Project {referred to as
the "Commcn Elements™) ., which is also more particularly described
in Exhibit A. Each unit shall be allocated an equal and undivided
interest in the {a) common elements of the condominium, (b) in the
common expenses of the Asscciation; and {c) the votes in the
Association. Exhibit C sets forth the allocation to each Unit of
{a) a fraction or percentage of undivided interest in the common
elements of the condominium, (b} a fraction or percentage of
undivided interest ir the commcn expenses of this Association, and
(c) a portion of votes in the Association, by formulas set forth

therein.

7. Therefore, the pDeclarant declares that the Project is held
and shall be held, conveyed, hypothecated, encumbered, leased,
rented, used, cccupied, and improved subject to the following
covenants, conditions, and restrictions, all of which are declared
and agreed to be in furtherance of a plan for the improvement of
the Property and the division of the Property into Units, and all
of which are established and agreed on for the purpose of enhancing
and perfecting the value, desirability, and attractiveness of the
Project and every part of the project. All of the covenants,
conditions, and restrictions shall run with the Property and shall
be binding on all parties having or acquiring any right, title, or
interest in or any part of the Property and shall be for the
benefit of each Owner of the Project or any interest in the Project
and shall inure to the benefit of and be binding on each successor
in interest of the Owners.

ARTICLE 1
DEFINITIONS
Articles
1.01. ARTICLES mean the Articles of Incorporation of the
Association that are or shali be filed in the office of the
Secretary of State of the State of Texas.
Association
1.Q02. ASSDCIAT}ON means the Coronado Homeowners Association,
Inc., & corporation organized under the Texas Non-Profit
Corporation Act for the management of the Project, the membership
of which consists of all of the Owners in the Project.

Board

1.03., BOARD means the Board of Directors of the Association.




{\_ _' .
¥
By
‘:‘y -
10
Rer

I gV Lo T

Bylaws ' ¥oL 0891”&7?8

1.04. BYLAWS mean the Bylaws of the Association and amendments
to the Bylaws that are or shall be adopted by the Board.

Condominium

1.05. CONDOMINIUM means the separate ownership of single units
in a multiple-unit structure or structures with common elements.

Common Elements

1.06. COMMON ELEMENTS mean all elements of the Project except
the separately owned Units, and includes both general and limited
common elements.

Declarant

1.07. DECLARANT means Coronado Apartments, Ltd. and its
successors and assigns.

Declaration

1.08. DECLARATION means this Declaration document and all that
it contains.

General Common Elém.nts

1.09. GENERAL COMMON ELEMENTS mean all the Common Elements
except the Limited Common Elements.

Governing Instruments

1.10. GOVERNING INSTRUMENTS mean the Declaration, and the
Articles of Incerporation and Bylaws of the Association.

Limited Common Elemaents

1.11. LIMITED COMMON ELEMENTS mean the Common Elements
allocated for the exclusive use of one or more but less than all of
the Units.
Manager

1.12. MANAGER means the person or corporation, if any,
appointed by the Board to manage the Project.

Owner (s)

_ 1.13. OWNER(S) means any person that owns a Unit within the
Project.

T S TR
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Person

1.14. PERSON means an individual, firm, .corporation,
partnership, association, trust, other legal entity, or any

combinaticen of persons Or entities.

Project

1.15. PROJECT mea 3 the entire parcel or the FProperty
described in Exhibit A, including the land, all improvements and
structures on the Property, and all easements, rights, and
appurtenances pelonging to the Property that are divided or are to
be divided into Units to be owned and operated as a Condominium.
The Project shall be divided into no more than 34 Units.

Rules

1.16. RULES mean and refer to the Rules and Regulations for
the Project adopted by the Board pursuant to this Declaration.

Unit

1.17. UNIT means a physical portion of the condominium
designated by Exhibit B for separate ownership and occupancy.

Conversion Building

1.18. CONVERSION BUILDING means a building that at any time
before creation of the condominium was occupied wholly or partially
by persons other than purchasers and persons who occupy with the
consent of purchasers.

Developmant Rights

1.19. DEVELOPMENT RIGHTS means a right or combination of
rights reserved by a declarant in the declaration to:

a. add real property to a condominium and/or the project;
b. create units, common elements, Or limited common elements
within a condominium and/or the project;
subdivide units or convert units into common elements; or
withdraw real property from a condominium and/or the
project.

Alloccatad interest
1.20 ALLOCATED INTERESTS means the undivided interest in

the common elements, the common expense liability, and votes in the
association allocated to each unit.
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Common expense liability

1.21 COMMON EXPENSE LIABILITY means the liability from
common expenses allocated to gach unit.

Common expenseas

1.22 COMMON EXPENSES means expenditures made by or
financial liabilities of the association, together with any
allocations to reserves.

Disposition
1.23 DISPOSITION means a voluntary transfer to &

purchaser of any legal or equitable interest in a unit but does not
include the transfer or release of a security interest.

Identifying number

1.24 IDENTIFYING NUMBER means a symbcl or address that
identifies only one unit in a condominium.
Plan

1.25 PLAN means a dimensional drawing that is recordable

in the real property records or the condominium plat records and
that horizontally and vertically identifies or describes units and
common elements that are contained in buildings.

Plat

1.26 PLAT means a survey recordable in the real property
records or the condominium plat records and containing the
information required by Section 82.059 of TUCA.

ARTICLE 2
THE PROPERTY

Property Subject to Declaration

2.01. All the real property described in Exhibit A to this
declaration, including the land; all improvements and structures on
the property; and all easements, rights, and appurtenances
belonging to the property (referred to as the '*Property'’) shall
be subject to this Declaration.

sy
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2.02. Fach Owner shall be entitled to the exclusive ownership
and possession of the Owner's Unit. Ary Unit may be jointly or
commonly owned by more than one Person. No Unit may be subdivided.
The boundaries of the Unit shall be and are the interior surfaces
of the perimeter walls, floors, ceilings; All lath, furring,
wallboard, plasterboard, plaster, paneling, tiles, wallpaper,
paint, finished flooring, and other finish surface materials are a
part of the Unit. An Cwner shall not be deemed to own the utilities
running through the Owner's Unit that are utilized for or serve
more than one Unit, except as a tenant in common with the other
Owners. An Owner shall be deemed to own and shall have the
exclusive right to paint, repaint, tile, wax, paper, Oor octharwise
refinish and decorate the interior surfaces of the walls, floors,
ceilings, windows, and doors bounding the Owner's Unit,

Common Elementa

2.03. Fach owner of each unit shall be entitled an equal,
undivided, interest in the Common Elements. The percentage of the
undivided interest in the Common Elements shall not be separated
from the Unit to which it pertains and shall be deemed to be
corveyed or encumbered or released from liens with the Unit even
though the interest is not expressly mentioned or described in the
conveyance or other instrument. Each Owner may use the Commeon
Elements in accordance with the purpose for which they are intended
as long as the lawful rignts of the other Owners are not hindered
or encroached upon and the rules established by the Association
pursuant to paragraph 4.05({b) are not violated.

Limited Common Elements
2.04. The Common Elements designated as Limited Common

Elements in Exhibits A and B are reserved for the exclusive use of
the Owners of the Units to which they are appurtenant.

Partition of Common Elaments

2.05. The Common Elements, both General and Limited, shall
remain undivided and shall not be the object of an action for
partition or division of ownership so long as the Property remains
a Condominium Project. In any event, all mortgages must be paid

prior to the bringing of an actioen for partitior or the consent of
all mortgagees must be obtained.

Nonexclusive Easements

2.06. Each Owner shall have a nonexclusive easement for the
use and enjoyment of the General Common Elements and for ingress,
egress, and support over and through the General Common Elements.
These easements shall be appurtenant to and shall pass with the

b
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title to each Unit and shall be subcrdinate to the exclusive
easements granted elsewhere in this Declaration, as well as to any
rights reserved to the Association to regulate time and manner_of
use, to charge reasonable admission fees, and to perform 1ts
obligations under this Declaration.

Cther Easements

2.07. The Association may grant to third parties easements in,
on, and over the Common Elements for the purpose of constructing,
installing, or maintaining necessary utilities and services. Each
Owner, in accepting the deed to the Unit, expressly consents to
such easements. No such easement may be gyranted, however, if it

would interfere with any exclusive easement or with any Owner's
use, occupancy, or enjoyment of the Owner's Unit.

Easanents for Maintenance of Encroachments

2.08. None of the rights and obligations of the Owners created
in this Declaration or by the deeds granting the Units shall be
altered in any way by encroachments due to settlement or shifting
of structures or any other cause. There shall be valid easements
for the maintenance of such encroachments so long as they shall
exist provided, however, that in no event shall a valid easement
for an encroachment be created in favor of any Owner if the
encroachment occurred because of the willful conduct of the Owner.

ARTICLE 3
SPECIAL DECLARANT RIGHTS AND DEVELOPMENT RIGHTS
Special Declarant Rights

3.01. The Declarant reserves the following Special Declarant
Rights:

1. the right to complete or make improvements indicated in
the Plats and Plans, including streets, utilities, etc.

2. exercise any Development Right;

3. the right to maintain sales offices, management offices,
leasing offices, and models in Units or on the Common Elements, and
use any unit owned by declarant as a sales office but only until
the last unit is sold.

4. the right to maintain signs on the Condominium to
advertise the Condominium;
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5. the right to use, and to permit others to use, easements
through the Common Elements as may be reasonably necessary for the
purpose of discharging the Deciarant's obligations under the Act
and this declaration; and

6. the right to appoint or remove any officer of the
Association or any director during the Declarant Cont<ol Period
consistent with the Act and as defined in paragraph 4.08B herein.

Limitations on Special Declarant Rights

3.02. Unless sooner terminated by a recorded instrument
signed by the Declarant, any Special Declarant Right may be
exercised by the Declarant for 120 days after conveyance of 75
percent of the units that may be created to unit owners other than
Declarant Act. [Sec. 82.103)

Development Rights

3.03. The Declarant reserves the following development
rights:
1. add real property to the condominiums, and/or project;

2. create units, common elements, or limited common elements
within the condominium, and or project;

3. subdivide units or convert units into common elements,
and/or project; or

4. withdraw real property from the condominium and/or
praject; and

5. have four (4) years to complete the condomirium and/or
project.

ARTICLE 4
UNIT OWNERS ASSOCIATION

Association

4.01. The Association, organized as a nonprofit corporation
under the Texas Non-Profit Corporation Act, operating under the
name Coronado Homeowner's Assocliation, Inc, is charged with the
quties and invested with the powers prescribed by law and set forth
in this Declaration and in the Association's Articles of
Incorporation and Bylaws.
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Membarship

4.02. Membership in the Association is automatically granted
to the Owner or Owners of each Unit in the Project. On the transfer
of title to any Unit, the membership ~of the transferor
automatically ceases and each new Owner becomes a Mmember.

Voting Righta

4.03, Voting shall be on a per unit basis. If a unit has more
than one Owner, the aggregate vote of the Owners of the unit may
not exceed the one vote assigned to the unit. The Owner of each
unit is entitled to one vote.

Membership Meatings

4.04., Meetings of the Owners shall be called, held, and
conducted in accordance with the requirements and procedures set
forth in the Bylaws.

General Powers and Authority

4.05. The Association shall have all of the powers allowed by
TUCA, as well as all the powers of a nonprofit corporation
established under Texas law, subject only to the limitations
contained in this Declaration and in the other Governing
Instruments. The Association may perform all acts that may be
necessary for, or incidental to, the performance of the obligations
and duties imposed on it by this Declaration and the other
Governing Instruments. The powers of the Association shall include,
but are not limited to, the following:

{a) The power to establish, fix, and levy assessments against
Owners in accordance with the procedures and subject to the
limitations set forth in Article 4 of this Declaration.

(b) The power to adopt reasonable operating rules governing the
use of the Common Elements and any facilities located on the Common
Elements, a; well as the use of any other Association property.

(¢) The right to institute and maintain actions for damages or
to restrain any actual or threatened breach of any of the
provisions ¢f the Governing Instruments or Associaticn Rules in its

own name, either on its own behalf or on behalf of any consenting
Qwner.

(d) The right to discipline Owners for violaticn of any of the
provisions of the Governing Instrtments or Association Rules by
suspension of the violator's voting rights or privileges for use of
the Common Elements cr by imposition of monetary penalties, subject
to the following limitations:
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{i} The accused Owner must be given written notice of the
violation or property damage, stating the amount of any proyosed
fine or damage charge and that the Owner may request a written
hearing before the Board within thirty (30) days of the notice..

{ii) The accused Owner must be given a reascnable time, by a
date specified in the notice, to cure the vielation and avoid the
fine, unless the Owner was given notice and a reasonable
oppertu: ity to cure a similar violation within the preceding twelve

(12) mc -hs.

{(iii} The accused Owner must be given written notice cf a
levied fine or damage charge within thirty {30} days after the date

of levy.

(iv) Any suspension of privileges or impositica of monetary
penalties shall be reasonably related to the Owner's viclation.

(e} The power to delegate its autherity, duties, and
responsibilities, through the Board of Directors, to such

committees, officers, or employees as are permitted to be retained
under the Governing Instruments.

(f) The right, through its agentis or employees, to enter any
Unit when necessary in connection with any maintenance,
landscaping, or construction for which the Association is
responsible. Such entry shall be made with as little inconvenience
to the Owner as 1is practicable and any damage caused by the
entrance shall be repaired by the Association at its own expense.

Board of Directors and Officers of the Asscciation

4.06. The affairs of the Association shall be managed and its
duties and obligations performed by a4 Board of Directors.
Provisions regulating the number, term, qualifications, manner of
election, and conduct of meetings of the members of the Board of
Directors shall be set forth in the Bylaws of the Association. The
Board shall elect officers, which shall include a President,
Treasurer, Secretary, and such other officers as the Board may deem
proper. Provisions regulating the numbers, term, qualifications,
manner of election, powers and duties of the officers shall be set
forth in the Bylaws of the Association,

Duties of the Association

4.07. In addition to the duties delegated to the Association
or its agents and employees elsewhere in these Governing
Instruments, the Association shall be responsible for the
following:
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{a} Operation and maintenance of the Common Elements and the
fa~ilities located on the Common Elements. This duty shall include,
put shall not be limited to, exterior painting, maintenance,
repair, and landscaping of the Common Elements and cf the
furnishings and equipment for tne Common Elements as the Beard
shall determine are necessary and proper and include the decks and
balconies of the Limited Common Elements.

(b} Acquisition of and payment from the maintenance fund for
the following:

(i) Water, sewer, garbage, electrical, telephone, gas, and
other necessary utility service for the Common Elements and, to the
extent not separately metered and charged, for the Units.

(i1} A policy or policies of fire insurance with extended
coverage endvrsement for the full insurable replacement value of
the Units and Common Elements payable as provided in Article 6 of
this Declaration, or such other fire and casualty insurance as the
Board shall determine gives substantially equal or greater
protection to the Owners and their mortgagees, as their respective
interests may appear.

(iii) A policy or policies insuring the BRoard, the Owners
and/or the Association against any liability to the public or to
the Owners and their tenants and invitees, incident to the
ownership and/or use of the Project, including the personal
liability exposure of the Cwners. Limits of liability under such
insurance shall not be less than $300,000.00 for any one person
injured, $1,000,000.00 for any one accident, and $100,000.00 for
property damage. The limits and coverage shall be reviewed at least
annually by the Board and varied in its discretion, provided,
however, that the said limits and coverage shall never be of fewer
kinds or lesser amounts than those set forth in this Paragraph. The
policy or policies shall be issued on a comprehensive liability
basis and shall provide cross-liability endorsement in which the
rights of nawmed insureds under the policy or policies shall not be
prejudiced as respects his, her, or their action against another

named insured.

{iv) Workers' compensation insurance to the extent necessary
tc comply with any applicable laws.

(v) The services of personnel that the Board shall determine
to be necessarv or proper for the operation of the Common Flements.

(vi)} Legal and accounting services necessary or proper for the
operation of the Common Elements or the enforcement of this
Declaration.

1L
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(c) Preparation and distribution, on a regular basis, of
financial statements 1O the Owners in accordance with the

following:

(i) A pro forma operating statement for each fiscal year shall
be distributed not less than 30 days before the beyinning of the
fiscal year.

(ii) A balance sheet, as nf an accounting date that is the
last day of the month closest in time to six months from the date
of closing of the first sale of a Unit in the Project, and an
operating statement for the period from the date of the first
closing to the accounting date shall be distributed within 60 days
after the accounting date. This operating statement shall include
a schedule of assessments received and receivable identified by the

numbers of the Project Units and the names of the persons assessed.

(iii) A balance sheet as of the last day of the Association's
fiscal year and an operating statement for the fiscal year shall be
distributed within 90 days after the close of the tiscal year.

(d) Maintenance of the foliowing books and records, such books
and records to be kept in accordance with generally accepted
accounting procedures:

(i) Financial records with a detailed account of the receipts
and expenditures affecting the Project and its administration and
specifying the maintenance and regular expenses of the Common
Elements and any other expenses incurred by or on behalf of the
Project.

_(ii} Minutes of proceedings of Owrners, Board of Directors, and
Committees to which any authority of the Board of Directors has
been delegated.

(iii) Record of the names and addresses of all Owners with
voting rights.

(iv) Plans and specifications used to constru.L any units
beyond the original 27 conversion units.

{vl The condominium information statement given to all Owners
by the Declarant before sale.

(vi! Voting records, proxies, and correspondence relating to
declaration amendments.

(e) Arrangement for an annual independent audit of all books
and records of the Association.

12
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4.08. Declarant shall have the power to appoint and remove
officers and members of the Board until one hundred twenty {120)
days after Declarant has conveyed seventy-five (75) percent of the
Units in the Project to Owners other than Declarant, provided,
however, that, rot later than the one hundred twentieth (120th) day
after Declarant's conveyance of fifty (50} percent of the Units to
Owners other than a Declarant, not less than one third of the Board
members must be elected by Owners other than Declarant.

Powers and Duties of the Board of Directors

4.09. The Board shall act in all instances on pehalf of the
Association, unless otherwise provided by this Declaration. The
Board's powers and duties shall include, but shall not be limited
to, the following:

{a} Enforcement of the applicable provisions of this
Declaration, the Bylaws, and any Rules of the Association.

{b) Payment of taxes and assessments that are or could become
a lien on the Common Elements or a portion of the Commcn Elements.

(c) Contracting for casualty, liability, and other insurance
on behalf of the Associatien.

{d) . Contracting for goods and services for the Common
Elements, facilities, and interests of the Association.

(e) Delegation of its powers to such committees, officers, or
employees of the Association as are expressly authorized by the
Governing Instruments.

{f) Preparation of budgets and financial statements for the
Association as prescribed in the Governing Instruments.

(g) Formulation of rules of operation for the Common Elements
and facilities owned or controlled by the Asscciation.

(h} Initiation and execution of disciplinary proceedings
against Owners for violations of provisions of the Governing
Tnstruments in accordance with procedures set forth in the
Governing Instruments.

_ (i) Authorizing entry into any Unit as necessary in connection
with construction, maintenance, or emergerncy repair for the benefit
of the Common Element or the Owners in the aggregate.
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Limitations on Powers of Board of Diractors

4.10. Notwithstanding the powers set forth in Paragraph 4.08
of this Declaration, the Board shall be prohibited from taking any
of the following actions except with the approval of & majority of
the voting power of the Association residing in the Owners:

{a) Entering into ({i) a contract with a third person under
which the third person will furnish goods or services for a term
longer than one year, except for a management contract approved by
t he Federal Housing Administration or Veterans' Administration; or
(ii) prepaid casualty and/cr liability insurance of more than three
(3) years' duration, unless the policy provides for short-rate
cancellation by the irsured.

{b) Incurring aggregate expenditures for capital improvements
to the Common Elements in any fiscal year in excess of ten {10%)
percent of the budgeted gross €xpenses of the Association for that
fiscal year.

(c} Selling during any fiscal year property of the Association
having an aggregate fair market vaiue in excess of five (5%)
percent of the budgeted gross expenses of the Association for that
fiscal year.

(d} Paying compensation to Directors or to officers of the
Association for services rendered in the conduct of the
Association's business, provided, however, that the Board may cause
a Direntor or officer to be reimbursed for expenses incurred in
carrying out the business of the Association.

ARTICLE 5
ASSESSMENTS
Covenant to Pay

5.01. The Declarant covenants and agrees for each Unit owned
by it in the Project, and each Owner by acceptance of the deed to
such Owner's Unit is deemed to covenant and agree, to pay to the
Association the reqular and special assessmwents levied pursuant to
the provisions of this Declaration. All moneys collected shall be
put into a maintenance fund to be used to defray expenses
attributable to the ownership, operation, and maintenance of commen
interests by the Association. The Owner may not waive or otherwise
escape liability for these assessments by nonuse of the Common
Elarants or by abandonment of the Owner's Unit.
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5.02. Reguiar assessments shall be made in accordance with the
following. Within thirty (30} days prior to the beginning of each
calendar year, the Board shall estimate the net charges to be paid
during that vyear, including a reasonable provision for
contingencies and replacements with adjustments made for any
expected income and surplus from the prior year's funu., This
estimated cash requirement shall be assessed to each Owner
according to the ratic of the number of Units ownea by said Owner
to the total number of Units in the Project subject tc assessment.
Fach Owner is obligated to pay assessments to the Board in egual
monthly instaliments on or before the first day of eacnh month.

Regular Assessments

Special Assesagments

5.03. Special assessments shall be made in accordance with the
following. If the Board determines ~ha* the amount to be collected
from regular assessments will be inadeguavrs LO defray the common
expenses for the year because (! the cist i any construction,
unexpected repairs, replacements v capital improvements on the
Common Elements, or for any other reason, 1t snall made a special
assessment for the additional amount needed. &vch special
assessments shall be levied and collected in the same manner
specified by the boerd.

Limitations on Assesaments

5.04. The Board may net, withou: the approval of a majority of
the voting power of the Ass~~:atica resi.ing in Owners other than
Declarant, impose a regulat ai - ual asyossment per Unit that i more
than twenty (20%) perco.* .o2at.r than the rogv..r annual
assessment for the precel: ; -.~r. no lasy specilal acsxessment: that
in the aggregate exceed -.,eorf: . [arcent cf the budgeied gross
expenses of the Associcci. for that year. These limitations shall
not apply to a special asszssmen” l!evied against an Owner 1o
reimburse the Association int funds axgended In order to bring tha
Owner into compliance with the provisions .f the Asseciaticn's
Governing Instruments.

Commencement of Assessments

5.05. Regular assessments sisi. - "7tence o th. date of
closing of the first sale of a Unit .r th2 Project.
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5.06. Each monthly porticn of a regular assessment and each
special assessment shall be a separate, distinct, and personal debt
and obiigation of the Owner against whom the assessments are
assessed. The amount of any assessment not paid when due shall be
deemed to be delinguent. Delinguent assessments shall bear interest
at the rate set by the Board from time to time, or at 1 percent (1)
per month, if no rate is set by the board.

Payment of Assessments on Convayance of Unit

5. 07. On the sale or conveyance of an Unit, all unpaid
assessments against an Owner for the Cwner's share in the expenses
to which Articles 5.02 and 5.03 of this Declaration refer shall
first be paid out of the sale price or by the purchaser in
preference over any other assessments or charges of whatever
nature, except the following:

(a) Assessments, liens, and charges in favor of the State of
Texas and any political subdivision of the State of Texas for taxes
past due and unpaid on the Unit.

{(b) Amounts <ue under mortgage instruments duly recorded, if
recorded prior to asseusments or charges.

Lien and Foraclosure for Dalinquent Assessments

5.08. The Association shall have a lien on each Unit for any
delinquent assessments attributable to that Unit. The Association
is authorized to enforce the lien through any available remedy,
including nonjudicial foreclosure pursuant to Texas Property Code
Section 51.002. The Owners expressly grant to the Board a power of
sale, through a trustee designated in writing by the Board, in
connection with any such liens.

ARTICLE 6
RESTRICTIONS AND COVENANTIS
Geaneral Restrictions on Use

6.01. The right of an Owner and the Owner's guests to occupy
or use the Owner's Unit or to use the Common Elements or any of the
facilities on the Common Elements is subject to the following
restrictions: _

(a) No Owner shall occupy or use the Owner's Unit, or permit
the Unit or any part of it to be occupied or used, for any purpcse
other than as a private residence. Nothing in this Declaratiocn
shall prevent the Owner from leasing or renting out the Owner's
Unit, provided that the Unit is not used for transient or hotel

1lb
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purposes and that the term of the lease is for a period of at least
sixty (60) days and 1is subject to the Association's Governing

Instruments and Rules.

(b} There shall be no obstruction of the Common Elements.
Nothing shall be stored in the Comron Elements without the prior
consent of the Beard, exceplL as expressly provided for in the
Declaration, or in designated storage areas.

(¢} Nothing shall be done or kept in any Unit or in the Common
Elements that will increase the rate of insurance orn the Common
Elements without the prior written consent of the Board. No Owner
shall permit anything to be done or kept in the Owner's Unit or in
the Common Elements that will result 1in the cancellation of
insurance on any Unit or on any part of the Common Elements or that
would be in violation of any law. No waste shall be permitted in
the Common Elements. No gasoline, xerosene, cleaning solvents, or
other flammable liguids shall be stored in the Common Elements or
in any Unit, provided, however, that reasonable amounts in suitable
containers may be stored in the storage spaces.

(d) No sign of any kind shall be displayed to the public view
on or from any Unit or the Commen Elements without the prior
written consent of the Board, except a sign advertising the unit
for sale.

(e) No animals, 1livestock, or poultry of any kind shall be
raised, bred, or kept in the Unit or in the Common Elements, except

that dogs, cats, or other household pets may be kept in Units,
subject to the Rules and Regulations adopted by the Board.

(£} No noxious or offensive activity shall be carried on in
any Unit or in the Common Elements, nor shall anything be done in
any Unit or in the Common Elements that may be or become an
annoyance or nuisance to the other Owners.

{g} Nothing shall be altered or censtructed in or removed from
the Common Elements, except on the written consent of the Board.

{h) There_shall pe no violation of the Rules adopted by the
Board and furnished in writing to the Owners pertaining to the use
oflthe Common Elements. The Board is authorized to adopt such
Rules.

] (i) No Owner shall park any automobile or other motor vehicle
in the Common Elements except in a space designated for that unit
or as prescribed in the Rules and Regulations.
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6.02. Except for those portions that the Association 1s
required to maintair and repair, each Owner shall, at the.Owner‘s
sole cost and expense, maintain and repair the Owner's Unit so as
to keep it in good condition and repair. Each Owner shall also
maintain and repair those portions of the Limited Commcn Elements
subject to an exclusive easement appurtenant to the Owner's Unit,
except decks and balconies which shall be maintained by the
Association pursuant to Paragraph 4.07(a) herein.

Maintenance

Damage Liability

6.03. Each Owner shall be liable to the Association for all
damage to the Common Elements or to cther Associztion property that
is sustained by reason of the negligence or willful misconduct of
that Owner or the Ownar's family, guests, or tenants.

Exemption

6.04. Declarant shall be exemnt from the restrictions of
Article 6.01 of this Declaration to tne extent reasonably necessary
for completion of construction, sales, or additions to the Project.
Such exemption includes, but it not limited to, maintaining Units
as model homes, placing advertising signs on Project property, and
generally making use of the Project lots and Common Elements as is
reasonably necessary to carry on construction activity.

ARTICLE 7
DAMAGE OR DESTRUCTION
Application of Insurance Proceeds

7.01. (a) If the Project is damaged by fire or any other
disaster, the insurance proceeds, except as provided in Paragraph
7.01(b} of this Declaration, shall be applied to reconstruct the
Project.

(b) Reconstruction shall not be compulsory if at least 80
percent of the vote of th2 Owners in total and the vote of each
Owner of a unit or assigned Limited Common Eiement that will not be
rebuilt or repaired, is cast not to rebuild. If the Owners so vote
to not rebuild any Unit, then B0% of the Owners of all the Units
need to decide how to reallocate the Common Elements and the
Ascociation shall prepare, execute and record an amendment to the
Declaration reflecting the reallocation. If the entire Project 1is
not repaired or replaced and unless otherwise unanimously agreed to
by the Owners, the proceeds shall be delivered pro rata to the
Owners cr their mortgagees, as their interest may appear, in
accordance with the percentages or fractions set forth in this
Declaration.

14
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Insufficient Insurance Proceeds

7.02. When reconstruction is required by the terms cof Article
7.01 of this Declaration, but the insurance proceeds are
insufficient to cover the cost of reconstruction, the costs in
excess of the insurance proceeds and reserves shall be considered
a common expense that is subject o the Association's lien rights.

Obtaining Bids for Reconstruction

7.03. If the Project is damaged by fire or any other disaster,
the Board shall obtain firm bids, from two o©r more responsible
contractors to rebuild the Project substantially as originally
constructed. The Board shall also, as soon as possible after
obtaining the bids, call a special meeting of the Owners to
consider the bids. If the Board fails tc do sO within sixty (60)
days after the casualty occurs, any Owner mav obtain bids and call
and conduct a meeting as provided by this Article 7.03. At such
meeting, the Owners may, by a vote of not less than sixty-seven
{67) percent of the votes present, elect to reject all of the bids
or, by not less than fifty-one {51) percent of the votes present,
elect to reject all the bids requiring amounts more than five
hundred dollars (§500) in excess of available insurance proceeds.
If all bids are rejected, the Board shall obtain additional bids
for presentation to the Owners. Failure to reject all bids shall
authorize the Board to accept the unrejected bid it considers most
favorable.

ARTICLE 8
RIGHTS OF BENEFICIARIES UNDER DEEDS OF TRUST

Declarant warrants that beneficiaries under deeds of trust to
Units in the Project shall be entitled to the following rights and
guaranties:

(a) Should any of the Association's Governing Instruments
provide for a '‘'right of first refusal,'' such right shall not
impair the rights of a beneficiary under a first lien deed of trust
to the following:

(i) To exercise the power of sale, foreclose, or take title to
an Unit pursuant to the remedies proviced in the deed of trust.

{ii) To accept a deed or assignment in lieu of sale or
foreclosure in the event of default by a grantor.

(i@i) To 1nterfere with a subsequent sale or lease of an Unit
so acquired by the beneficiary.
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(b} A beneficiary under a first lien deed of trust 1is
entitled, on request, to written notification from the Assoclation
of any default in the performance by the grantor of any obligation
under the Association's Governing Instruments that is not cured

within sixty (60) days.

{c) Any beneficiary under a first deed of trust whe obtains
title to an Unit pursuant to the remedies provided in the de=d of
trust will not be liable for such Unit's unpaid assessments that
accrue prior to the acquisition of title to the Unit by the
beneficiary.

{d) All taxes, assessments, and charges that may become liens
prior to the first mortgage under local law shall relate only to
the individual Units and not to the Project as a whole.

(e) No provision of the Governing Instruments of the
Association gives any Owner, or any other party, priority over any
rights of a beneficiary under a first deed of trust to a Unit
pursuant to its deed of trust in the case of a distribution to such
Owner of insurance proceeds or condemnation awards for losses to or
taking of Units and/or the Common Elements or portions of the
Common Elements.

{f) Association assessments shall be large enough to provide
for an adequate reserve fund for maintenance, repairs, and
replacement of those Common Elements that must be replaced on a
periodic basis. The reserve fund will be funded through the regular
monthly assessments rather than by special assessments. Declarant
will put $500.00 for each unit into the initial reserve fund.

ARTICLE 9
GENERAL PROVISIONS

Amendment

9.01. {a) This Declaration may be amended only at a meeting of
the Unit Owners at which the amendment is approved by the holders
of at least sixty-seven (67) percent of the cwnership interests in
the Project.

(b} An amendment of the Declaration may not alter or destroy
a Unit or a Limited Common Element without the consent of the
affected Owners and the Owners' first lien mortgagees.

{c) Any amendment shall be evidenced by a writing that is
prepared, signed, and acknowledged by the President or other
officer designated by the Board to certify amendments. The
amendment shall be effective on filing in the office of the county
clerk of Kerr County, Texas.
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Nonwaiver of Remedies

9.02. Eacn remedy provided for in this Declaration 1is
separate, distinct, and nonexclusive. Failure to exercise a
particular remedy shall not be construed as a waiver of the remedy.

Saverability

9.03. The provisions of this Declaration shall be deemed
independent and severable. The invalidity, partial invalidity, or
unenforceability of any one provision shall not affect the validity
or enforceability of any other provision.

Binding

9.04. This Declaration, as well as any amendment to this
Declaration, and any valid action or directive made pursuant to it
shall be binding on the Declarant and the Owners and their heirs,

grantees, tenants, Successors, and assigns.

Interpretation

9,05. The provisions of this Declaration shall be liberally
construed and interpreted to effectuate its purpose of creating a
uniform pltan for the development and operation of a Condominium
Project. Failure to enforce any provision of this Declaration shall
not constitute a waiver of the right to enforce the provision or
any other provision of this Declaration.

Limitation of Liability

9.06. The liability of any Owner for performance of any of the
provisions of this Declaration shall terminate on sale, transfer,
assignment, or other divestment of the Owner's entire interest in
the Owner's Unit with respect to obligations arising from and after
the date of such divestment.

Fair Bousing

9.07. {a) Neither Declarant nor any Owner shall, either
directly or indirectly, forbid the conveyance, encumbrance,
renting, leasing, or occupancy of the Owner's Unit to any person on
the basis of race, color, sex, religion, ancestry, or national
origin. {b) Declarant intends that the Condominium Project be
operated for occupancy by persons 55 years of age or older. The
Association will publish and adhere to policles and procedures that
demonstrate intent required under "Housing for Older Persons Act of
1995"; and the Association will comply with the rules issued by the
Secretary of HUD for verificaticn of occupancy. The Board of
Directors will establish rules from time to time to accomplish this
intent.
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9.08. (a) Notices provided for in this Declaration shall be in
writing and shall be deemed sufficiently given with when delivered
personally at the appropriate address set forth in Article 9.08(b)
of this Declaration, or seventy-two (72) hours after deposit in any
United States post office bex, postage prepaid, addressed as set
forth in Article 9.08(b) of this Declaration,

Notices

{b) Any notice to an Owner required under this Declaration shall
be addressed to the Owner at the last address for the Owner
appearing in the records of the Association or, if there is none,
at the address of the Unit in the Project. Notice to the
Association shall be addressed to the address designated by the
Association by written notice all Owners. Notices tc the Manager
shall be addressed to the address designated by the Manager.
Notices to Declarant shall be addressed tc 222 Sidney Baker South,
Suite 530, Kerrville, Texas 78028.

Number, Gender, and Headings

3.09. As used in this Declaration, the singular shall include
the plural and the masculine shall include the feminine and the
reuter, unless the context requires the contrary. All headings are
not a part of this Declaration and shall not affect the
interpretation of any provision. :

Declarant's Signature

Cor?n A i;tme ts, Ltd.

Partner

STATE OF TEXAS )

)
COUNTY OF KERR )

This instrument was acknowledged before me on:!i¥}h;%? \{
1999, by Fred 0. Brownson, as General Partner TIfor C(oronado
Apartments, Ltd., a Texas Limited Partnership.

220000000.CAL
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FIELD NOTES DESCRIPTION FOR 4 .57 ACRES OF THE CORONADO
APARTMENT LAND IN THE CITY OF KERRVILLE, KERR COUNTY,

TEXAS

Being all of a certain tract or parcel of land out of Florentine Lara Survey No, 123,
Abstract No., 225, in the City of Kerrville, Kerr County, Texas; part aof Lot FNo. 1 in
Block 1 of Coronado Estates, a subdivision of record in Vclume 3 at Pege 132 of the
Plat Records of Kerr County, Texas; comprising all of 1} 3.574 acres conveyed to
Coronado Apartments, Ltd. from Lavern D. Harris, Trustee, et al, by a WarraniLy Deed
executed the 1lth day of February, 1982 and recorded im Volume 262 at Page 184 of the
Deed Records of Kerr County, Texas, and 2) 1.00 acre conveyed as Tract Il to Coronado
Apartments, Ltd. from Lavern and Faye Harris Partners, Ltd. by a Warranty Deed executed
the l6th day of March, 1985 and recorded in Volume 793 at Page 234 of the Real Froperty
Records of Kerr County, Texas; and being more particularly described by metes and
bounds as follows {recerd calls shown in parentheses):

BEGINNING at a found %" iron stake in the southwest right-of-way line of West Lane, a
sixty (60) fr. wide public street, for the east corner of the herein described tract
and said 3.574 acres, the north corner of Lot No. 36 of Sierra Del Sol, a subdivision
of record in Volume 3 at Page 91 of the Plat Records of Kerr County, Texas; which point
is said to bear 4033.7 ft. S.51°40'W. from the north corner of P. R. Uliver Survey No.

122;

THENCE, along the common line between said 3.374 acres and said Sierra Del Sol,
§.45°55'32"W. 240.71 fr. (S5.45%33'¥. 240.61 ft.) to a found %" iron stske in the
northwest line of Lot No. 34 of said Sierra Del Sol, the most southerly corner of said
31.574 acres, the southeast corner of said 1.00 acre;

THENCE, along the common line between said 1.00 acre and said Sierra Del Sol,
5.44°57'08"W. 173.18 fr. (S.45°33'W. 173.67 ft.) to a found %" iron stake for the most
southerly corner of the herein described tract and said 1.00 acre, the northwest corner
of Lot No. 32 of said Sierra Del Sol, in the east line of the Courtyards of Coronado, &
subdivision of record in Volume 5 at Page 4 of the Plat Records of Kerr County, Texas;

THENCE, along the common line batween said 1.00 acre and said Courtyards of Coronado;
N.44°38'52"W. 109.93 ft. (N.44°27'W, 110.00 ft.) to a set %" iron stake; N.00°23'14"E.
125.29 fr. {(N.CD"33'E. 125.44 ft,) to a set k" iron stake:; and N.45°33'16"E. 110.43 ft.
(N.45°41'E, 110.5 ftr.) to a found k" iron stake for a reentrant corner of the herein
described tract, the southwesterly common corner of said 1.00 acre and said 3.574
acres;

THENCE, «long the common line between sald 3.574 acres and said Courtyards of Coronado,
N.44°22'13"W. 187 .64 ft. (N.44*19'55"W, 188.28 ft.) to a found %" iron stake in
concrete at the most northerly corner of said Courtyards of Coronado, the east corner
of 0.26 acre conveyed to the City of Kerrville from Coronado Apartments, Ltd. by a Gift
Deed executed the 3lst day of December, 1988 and recorded im Volume 511 at Page 58 of
the Real Property Records of Kerr County, Texas;

THENCE, along the southwest line of said 3.574 acres, N.44°22'13"W., along the
northeast line of said 0.26 acre, at approximately 100 ft. passing the northeasterly
common corner of said 0.26 acre and 0.10 acre conveyed to the City of Kerrville from
Coronado Apartments, Ltd, by a Gift Deed executed the 31st day of December, 1988 and
recorded in Yolume 511 at Page 63, then along the northeast line of said 0.10 acre for
a total distance of 31C.55 ft. (N.44°19'55*W. 312.84 ft.) tc a found %" ireon stake at
the north corner of said 0.10 acre, the east corner of lot No. 13 in Block 2 of Qak
Hills Phase Twe, the plat of which 1s recorded in Volume 6§ at Page 263 of the Plat
Records of Kerr County, Texas;

r ORI, ALY % AT e PHONE 210-257-3313 » 212 CLAY STREET, KERRVILLE, TEXAS 78028
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Page 2 - 4.57 of the Coronado Apartment land

THENCE, along the common line between said 3.574 acres and said Lot No. 13,
N.64%22'13"W. 65.00 fr. (N.44°19'55"W, 60.00 fr.) to a found 4" irom stake in a fence
at the norcherly common corner of said 3.574 acres and said Lot No. 13 in the southeast
line of 43.3 acres conveyed to Jack Moore Enterprises, Inc. from BMI Properties by an
Assumptlon Warranty Deed executed the 29th day of February, 1988 and recorded in Volume
462 at Page 255 of the Real Property Records of Kerr County, Texas;

THENCE, with or near a fence -~long the common line between said 3.574 acres and said
43.23 acres: N.29°03737"E. 13.75 ft. (N.27°11'E. 13,0 ft.} to a found %" iron stake at
an anglepost; and N.44°43'41"E. 73.21 fr. (N.44748'30"E. 73.46 ft.) to a found 4" iron
stake at a cornerpost at the southeasterly common corner of said 43.3 acres and Lot No.
1 in Block 6 of Forest West Section Two, the plat of which is recorded in Volume 4 at
Page 135 of the Plat Records of Kerr County, Texas;

THENCE, along the common line between said 3.574 acres and said Lot No. 1, Block 6,
N.44°50'15"E, 128,32 ft. (N.44°48'30"E. 128.07 fr.) to a found %" 1iron stake for the
north corner of the herein described tract and said 3,574 acres, the east corner of
said Lot No. 1, Block 6, in the scuthwest right-of-way line of said West Lane;

THENCE, along the northeast line of said 3.574 acres, the southwest right-of-way line
of said West Lane, S$.44%27'00¥E. 763.28 fr, (5.44°27'E. 763.09 ft.) to the PLACE OF
BEGINNING containing 4.57 acres of land, more or less, within these metes and bounds.

I hereby certify that these field notes and
accompanying plat are an accurate description of
the property contained therein as determined by
4 survey made on the ground under my direction
and supervision, and that all property corners
are as stated. (Bearing basis = record bearing)

Date Surveyed: November 12 & 15, 1996
Dated this 15th day of November, 1996

VAV

Don W. Voelkel
Registered Professional Land Surveyor No. 3990

ORHEAR, SARUWBPET ) 4 LTSIl w PMONE 290.257-331u « 212 CLAY STREET, KERAVILLE, TENXAS 78028
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EXRIBIT C
COMMON INTEREST AMD VOTING SCHEDULE

FRACTICON OF
FRACTICN OF COMMON EXPENSES
COMMON ELEMENTS OF ASSOCIATION

1/27 1/27
1/27 1/27
1/21 1727
1/27 1/27
1/27 1/27
1/27 1/27
1/27 1/27
1/27 1/27
1/27 /27
1727 1/27
1/27 1/27
1/27 1/27
1/21 1/27
1/27 1/27
1/27 1/217
1/21 1/27
1/27 1/27
- 1/27 1/27
1/27 1/27
1/27 1/27
1/27 1/27
1/27 1/27
1/27 1/27
1/27 1/27
1/217 1/27
1/27 1/27
1/27 1/27

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
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