COMANCHE CAVES RANCH UNIT 1I (Category: RESTRICTIONS)

Volume 233, Page 483 and Volume 234, Page 519, Deed Records of Kerr County, Texas, BUT OMITTING ANY
COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL
STATUS, OR NATIONAL ORIGIN unless and only to the extent that said covenant (a) is exempt under Chapter
42, Section 3607 of the United States Code or (b) relates to handicap but does not discriminate against handicapped

persons.

COMANCHE CAVES RANCH UNIT 11 (Category: Subdivisions)

Minerals conveyed by Grantor, as described in Mineral Conveyance from Cleveland
Griffin and Willie A. Griffin to Homer P. Lee, dated April 29, 1929, recorded in Volume
4, Page 635, Oil & Gas Lease Records of Kerr County, Texas, reference to which
instrument is here made for all purposes, together with all rights, expressed or implied, in
and to the property covered by this policy arising out of or connected with said interests
and conveyance. TITLE to said interest not checked subsequent to date of aforesaid
instrument. (AS PER NARONI RANCH-SURVEY 1446)

Minerals conveyed by Grantor, as described in Mineral Deed from D.S. Griffin and wife,
Minnie L. Griffin to L.B. Cummings, dated July 17, 1929, recorded in Volume 5, Page
107, Oil & Gas Lease Records of Kerr County, Texas, reference to which instrument is
here made for all purposes, together with all rights, expressed or implied, in and to the
property covered by this policy arising out of or connected with said interests and
conveyance. TITLE to said interest not checked subsequent to date of aforesaid
instrument. (AS PER NARONI RANCH, ASA-HAVEY RANCH, BUFFALO HUMP
RANCH, MUCHO TORO RANCH, SANACO RANCH, PRIETO RANCH, QUIROE
RANCH, OTI RANCH & COMMON AREA-SURVEY 1445)

Easement and Right Of Way dated June 23, 1936 to Texas Power & Light Company,
recorded in Volume 59, Page 613, Deed Records of Kerr County, Texas. (AS PER
NARONI RANCH-SURVEY 1446 ONLY)

Easement and Right Of Way dated June 22, 1936 to Texas Power & Light Company,
recorded in Volume 59, Page 614, Deed Records of Kerr County, Texas. (AS PER
NARONI RANCH-SURVEY 1446 ONLY)

Easement and Right Of Way dated June 4, 1936 to Texas Power & Light Company,
recorded in Volume 59, Page 615, Deed Records of Kerr County, Texas. (AS PER
NARONI RANCH-SURVEY 1446 ONLY)

Easement and Right Of Way dated June 10, 1936 to Texas Power & Light Company,
recorded in Volume 59, Page 616, Deed Records of Kerr County, Texas. (AS PER
NARONI RANCH-SURVEY 1446 ONLY)

Mineral reservation by Grantor, as described in instrument from the State of Texas to
J.W. Ragland, dated February 26, 1943, recorded in Volume 1, Page 14, Patent Records
of Kerr County, Texas, reference to which instrument is here made for all purposes,
together with all rights, expressed or implied in and to the property covered by this policy
arising out of or connected with said interests and conveyance. Title to said interest not
checked subsequent to date of aforesaid instrument. (AS PER HORSE BACK RANCH,
NARONI RANCH, ASA-HAVEY RANCH, BUFFALO HUMP RANCH-SURVEY
1568 ONLY)
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COMANCHE CAVES RANCHES

WIEREAS, Comanche Caves Ranch Corporation, a Texas
corporation, hereinafter called "Developer', is the record
owner of all of the land shown and described on that certain
map designated as Comanche Caves Ranches {n Kerr County,
Texan, according to the map or plat filed for record in
Volume A » 8t Page 199 | of the Map and Plat Records of
Kerr County, Texas, on the~ 12th day of February
198¢ , to which reference 13 hereby made for all purposes;

-~

WHEREAS, these Restrictions, Covenants and Conditions
hed for the purpose of creating and carrying out
a uniform plan for the improvement, development and sale of
Comanche Caves Ranches; and

-g '
™
=1
o
o
w
cr
=]
o
it
-~
/-]

WHEREAS, Developer will cause to be incorporated under

non-profit corporation,
Comanche Caves Ranches Homeowners Assoclation as an agency
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/ NOW, THEREFORF, Developer does hereby declare the land
q described on the aforesaid Map and Plat of Comanche Cave
Ranches on file with the County Clerk of Kery County, Texas,

to which refercnce is hercby made for all purposes, is held
and shall hereafter be held, sold, occupied and conveyed
subject to the following Restricetions, Covenants and Conditions;

1, Purpose and Extent of RestrictionsJ Covenants and Conditions,
These Restrict ons, Covenants and Cond{tions arc establ{shed
for the purposec set forth above and for the further purpose
of preserving and propagating the wildlife on sald land, all
for the mutual benefit of the owners of same, These Restrictions,
Covenants and Conditions shall, as hereafter provided, be
construed as covenants running with said land and binding
upon the Developer, its successors and assigns, and all
owners and purchasers of said property, their heirs, successors,
executors, administratore, and assigns, as provided heroin,

-1
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2, Definitions. In construing these Restrictions,
Covenants and Conditlions, the following words shall have the
following meanings:

e

A, "Developer"” shall mean and refer to the
Comanche Caves Ranch Corporation, its successors and
assigns,

B. "Association” shall mean and refer to the
Comanche Caves Ranches Owvmers' Assoclation, a Texas
non-profit corporation, its successors and assigns.

. C. "Bylaws" shall mean and refer to the Bylaws
! of the Assoclation as the same may be amended from time
: to time by proper action of its Members.

e

D, "Original Plat" shall mean and refer to the

. B aforesald Plat filed for record in Volume 4 , at

’ ‘ Page 199 of the Map and Plat Records of Kerr County,

: Texas, on the _12th  day of __ February ,

} ‘ 1980 , designating the Comanche Caves Ranches., !

E. "Comanche Caves Ranchesg” shall mean and refer
to the land hereinabove described and that subdivision
of Kerr County, Texas, named Comanche Caves Ranches,

‘ recorded in the Deced Records of Kerr County, Texas, and
i designated according to the Original Plat; the term

: "Comanche Caves Ranches" to include any additional real
! property owned by Developer as long as such additional
real property is:

(1) contiguous or adjacent to the real
property now constituting Comanche Caves Ranches
as set forth in the Original Plat or to any real
property contiguous or adjacent to any such additional
real property;

(11) to be subdivided by Developer, its
guccessors or assigns, pursuant to a plat filed of
B : record in Kerr County, Texag, indicating that such
o additional property will constitute an addition to
' Comanche Caves Ranches; and

4 (141) to be developed by Developer in a manner

! consistent with the ranch concept contemplated by
these Restrictions, Covenants and Conditions.

-2- \
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R Such additional real property may become

subject to thesge Restrictions, Covenants and Conditions
in any of the following manners:

o dom

] (a) Devaloper may, without the consent of
S any Member which consent is expressly waived by

each Member, at any time and from time to time,
add to the Comanche Caves Ranches and to the
concept hercof any such property which it presently
owns or which 1t may hereafter own, by filing of
record a Supplement to these Restrictions, Covcnants,
and Conditions, which shall extend the cancept of
the covenants, conditions and restrictions of
these Restrictions, Covenants and Conditions to
such additional real property; PROVIDED, HOWEVER,
that such Supplement may contain such complementary
additions and modifications of the covenants,
conditions and restrictions contained in these
Restrictions, Covenants and Conditions as may be
necessary to reflect the different character, if
any, of the added properties and as are not inconsistent
with the concept of these Restrictions, Covenants
and Conditions., 1In no event, however, shall such
Supplement modify or add to the covenants established
by these Restrictions, Covenants and Conditions,
: Developer may make any such addition even though
"\ 1 at the time such addition is made Developer is not
the owner of any portion of the property described
in the Original Plat. Each Supplement may designate
/ the number of separate plots or tracts comprising
Q the propertics added which are to constitute
Ranches, or such designation may be deferred to
further and subsequent Supplements as herein
provided, and each such separate plot or tract
shall constitute a "Ranch" within the meaning of
thesc Restrictions, Covenants and Conditions,

S
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(b) Upon the approval of the Members entitled
to cast two-thirds (2/3rds) of the votes of the
Members of the Association who are voting in
person or by proxy at a meeting duly called for
that purpose, the owner of any property who desires
to add it to the concept of these Restri.:ions,
Covenants and Conditions and to subject 't to the
Jurisdiction of the Association, may file of
record a Supplement as described in paragraph (a)
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VOL, 233 PAGE 486
of this paragraph, Any additions made pursuant to
paragraphs (a) or (b) of this paragraph when made,
shall automatically extend the Jurisdiction,
functions, duties and membership of the Association
to the properties added,

F. "Common Areas" shall mean and refer to all
real property, and improvements thereon, designated as
such in the Original Piut and/or in any other plat
filed of record pursuant to subparagraph E heraof,
including all property acquired or owned by the Association
for the common use and enjoyment of the Members.

G.  "Ranch" shall mean and refer to any ranch,
tract or parcel of land (with the exeaption of Common
Areas) shown as such on the Original Plat or any other
plat filed of reco.:d pursuant to subparagraph E hereof
with respect to additional properties.

H, "Memier shall mean and refer to the person
or persons, entlty or entities, who either own of
record fee simple title to a Ranch, or have entered, as
an original party, successor or assipnee, into a Contract
for Deed for a Ranch with Developer (excluding cexpressly
any lessees thercof); the torm "Membor" to exclude any
person or persous, entity or cntities, having an interest
in_a Ranch merely as security for the performance of an
obligation, but to include Developer if Developer is a
record owner of fee simple title of a Ranch, but only
1f, with respect to such Ranch, Developer has not
entered Iinto any Contract for Deed, as aforesaid.

Every Member may lease a Ranch pursuant to a written

lease agreement and may delegate to such tenant the

right and casement of use and enjoyment in and to the
Common Areas subject to, and as provided in, the provisions
of these Restrictions, Covenants and Conditions and the
Bylaws and Articles of Incorporation of the Assoclation;
and any such lecase or lease agreement shall provide

that the terms of the lease shall be subject in all
respects to the provisions hercof and the Articles of
Incorporation and Bylaws of the Assoclation and that

any failure by the lessce thercunder to comply with the
terms and provisions hercof and the Articles of Incorporation
and Bylaws of the Associlation shall be and constitute a
default under such lease. '"Membor” shall mean and

refer to each such party, who shall upon the acquisition

wlye




e imem

L —

s

o

oy

VOoL.233 PAGE 487
of any such interest in 4 Ranch, automatically become a

Member of the Association and be subject to t
Mcmbership shall be appurtenant to, and not s
from, ownership of each Ranch,

he Bylaws,
eparated

I. "Committee' shall mean and refer to the
Architectural Control Committee established pPursuant to
Paragraph 9 of these Restrictions, Covenants and Conditions,

J. "Residence” shall mean ang
8tructure erected on a Ranch for use
dwelling,

3. Non-Commercial Use of Ranches, (a) Each Ranch
shall be used for ranching Purposes.” The term "ranching
PUrposes" as used herein shall mean and be construed to
exclude hospitals, clinies, duplex houses, apartment houses,
bonrding houses, hotels, motels and commercial and Professional
uses whether from homes, residences or otherwise, ang all
such uses of said Property are hereby expressly prohibited,

No building shall be erected, altered, placed Oor permitted
to remain on any Ranch other than three or less detached
single family dwellings, not to exceed two (2) stories in

refer to a permanent
as a single family

sites, or by servants employed on the Ranch, 1In addition, a
barn and ranch type buildings miy be erected on each Ranch,

(b) No bullding shal} be crected,
on any Ranch in Comanche Caves Ranches until the building
plans, specifications and plot plan showlng the location of

cach such building have been approved in writing by the
Committece, as hereinafter Provided,

placed, or altered

. Common Areag, The Common Arcas shall be maintained
and governed by the Kaeociation in a manner consistent with
the purposcs of the Association as set forth in the Bylaws
and in conformity with the terms and provisions hereof,
Subject to the Provisions hereof, every Member and every
tenant of every Member who resides on a Ranch, and cach
individual who resides with cither of them or who 1g 4 guest
of ecither of them, respectively, on such Ranch shall have a
right and cascment of use and enjoyment in and to the Common
Areas and such casement shall be appurtenant to and shall
Pass with the title to every Ranch; PROVIDED, HOWEVER, such

-5
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casement shall not give such person the right to make alterations,
additions or improvements to the Common Areas. The Developer
shall dedicate and convey the fee simple title to the Common
Arecas to the Assoclation, free and clear of all encumbrances
and liens other than the lien of current taxes and assegsments
not in default and utility easements and mineral interests
outstanding and of record in Kerr County, Texas, prior to
the date of the conveyance of the first Ranch; provided that
if additional property is made subject to these Restrictions,
Covenants and Conditions pursvant to the provisions hercof
and 1f a portion of such additional property is designated
as Common Arcas, the Developer shall dedicate and convey the
fee simple title to such additional Common Areas to the
Association, as herein provided, prior to the date of the
conveyance of the first Ranch within such additional property,

The rights and eascments of enjoyment created hercby shall
be subjeet to the following:

(a) The right of the Board of Directors of the
Assoclation to prescribe regulations governing the use,
operation and maintenance of the Common Areas (including
limiting the number of guests of Members);

(b) Subject to the affirmative vote of two-thirds
(2/3rds) of the votes of the Members present or represented
by proxy at a meeting at which a quorum 13 present and
which 18 duly called and held for the following purpose,
the right of the Assoclation, in accordance with its
Articlen of Tncorporvation, o horrow money for the
purposce of Improving the Common Arcns and facilitics
ond in aid thercof to mortgage the Common Areas, and
the rights of such mortgagee in the Common Arcas shall
be aubordinate to the riphta of the homeownery hercunder

(c) The right of the Assoclation to take such

steps as are reasonably necessary to protect the Common
Areas against foreclosure;

(d) The right of the Assoclation, as provided in
its Bylaws, to suspend membership rights for any period
during which any asscssment against a Ranch remains
unpaid, and for any period not to exceed sixty (60)
days for an infraction of its rules and regulations;
provided, that the Association shall not deny the use

of such of the Common Areas as is necessary for access
to each Ranch,

-6
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(e) Subject to the affirmative vote of two-thirds
(2/3rds) of the Members present or represented by proxy
at a meeting at which a quorum is present and which is duly
called and held for the following purpose, the right of the
Assoclation to dedicate or transfer all or any part of the
Common Areas to any public agency, authority, or utility for
such purposes and upon such conditions as the Board of Directors
of the Assoclation may determine, Each Member shall be liable
to the Association for any damage to the Common Arcas caused
by the negligence or willful misconduct of the Member or his
family, guests, lessces or invitees, to the extent that the
damage shall not be covered by insurance.

S, Conatruction of Buildings and Other Structures, All
buildings, Tencing and other structures on Gach Ranchshall be of
new construction and architecturally in harmony with the ranching
and residential scheme of Comanche Caves Ranches, as determined
by the Committece. No unpainted sheet metal or fiberglass
structures shall be placed on any of the Ranches for the use as
an accessory building or otherwise. No tent, housetrailer, mobile
home, or temporary structure of any character may be placed,
constructed or maintained on any of the Ranches (except in
connection with construction of permanent buildings and structures
and then only during such conatruction),

6. Size of Building and Structuresz. In no event shall
any residence be erccted on any of the Ranches having an afir
conditioned or heated living area of less than one thousand two
hundred (1,200) square feet, exclusive of porches, garages and
other appendages, All garages or carports on any Ranch shall have
a capacity of not less than two (2) standard size automobiles,

7. Set Back Requirements; Fenecing. No building, fencing or
other structure shall be erectod on any Ranch nearer than two hundred
(200) feet from any property line, except any property line which forms
a part of the perimeter property line of Comanche Caves Ranches and
except as otherwise approved by the Committee. No more than 75%

of the area of any Ranch shall be fenced unless approved by the
Committee,

8. Activities. No noxious or offensive activity shall be
carried on upon any Ranch nor shall anything be done thereon which
may he or beceme an annoyance or nuisance to any adjoining Ranch.

No Ranch shall be maintained or utilized in such manner as to violate
any applicable statute, ordinance or repulation of the Unfted States
of America, the State of Texas, the County of Kerr, if applicable,

or any other governmental agency or subdivision having jurisdiction
thereof,

-7-
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9. The Architectural Control Committee. There is
hereby established an Arc itectural Tontrol Committee herein
referred to as the "Committee". The Committee shall determine
if the plans and specifications for any fence, building or
other structure on any Ranch meet the requirements of these
Restrictions, Covenants and Conditions, determine Lf the
appearance, design and quality of workmanship and materials
are in harmony with the proposed scheme or plan of development
of Comanche Caves Ranches, as established by the Committee,
and approve the loecation of any such structure with respect
to topography and ground elevation, No construction of any
structure nor any addition or alteration of any structure
may begin until a plot plan and plans and specifications for
the same have been approved by the Committee, If approval
is granted construction shall be commenced within eight (8)
months thereafter and, if not, said approval shall be automatically
withdrawn. The building of any approved structure must be
completed within twelve (12) months of commencement of
construction. Construction plans and specifications shall,
as a minimum, include plans of all floors and levels involved
together with elevations of all sides of the pProposed structure,
a section through the Structure to explain the relationship
of the floor levels and stairs, and notes and/or specifications
that describe the materials to be used on the exteriors,

The Committee shall be comprised of no less than three
(3) and no more than five (5) members all of whom shall be
appointed by the Developer until such time as eighty percent
(807) of the Ranches have been sold. Yhen the title to
elghty percent (807) of the Ranches is vested in Members
other than the Developer, Developer shall no longer appoint
the Committee and the Committee shall then be composed of
persons appointed by the Board of Directors of the Association
and they shall thereupon be vested with all the rights,
powers and authority hercin granted to the Committee., A
majority of the Committee may designate in writing a representative
to act for it, There shall be no Payment of compensation
for scrvices performed by the Committee or its members
pursuant to thesc Rcstrictions, Covenants and Conditions and
no member of the Commi:tee shall be liable for damages,

claims or causes of action arising out of any service performed
pursuant hereto.

10, Rules and Re ulations; Board of Directors of Association,
The Board of Directors of the Association shall, and is
hercby authorized, to establish such rule

for all Ranches, the activities being conducted thereon, the
improvements to be constructed thereon and the use thereof
not inconsistent with the provisions hereof and the same may
be enforced in the same manner as provided herein and/or by

-8-
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any and all appropriate legal and equitable remedies. An
Member violating said rules and regulations shall be 1iable
for all damages and costs including attorney's feces. The
Board of Directors may approve any variance from any provision
or term hereof upon written application for same and each
Member hereby expressly waives any rights to object to and
consent to any such variance. The decision of the Board
shall be absolutely binding upon all owners and the applicate
for a variance, In addition, the Board of Directors shall
have all other or additional powers and authoritics as are
stated in the Bylaws, as amended in accordance therewith,

11, Hunting. Hunting is prohibited on the Common
Areas and a anches unless such hunting 1is planned, conducted
or permitted under the direction of the Board of Directors
of the Association,

12 Sanitation and Sewage. No outside toilets will be
permitted on any Ranch, and no installation of any kind for
disposal of scwage shall be allowed on any Ranch which would
result in raw, treated or untreated sewage or septic tank
drainage on or into the surface, ditches or water bodies,

No scptic tank or sewage disposal system may be installed
without prior approval of the Committee and the proper
governmental authorities, A}l State, County and municipal
(L1f any) health and sanitation statutes, rules, ordinances
and regulations must be complied with at all times.

13, Signs. No sign or advertising device may be
displayed on any Ranch except in the event of sale of gaid
Ranch.  There may be one for sale sign on each Ranch containing
no more than five (5) square feet,

14, Animals. The ralsing or keeping of hogs on any
Ranch 18 prohibited, except that the raising and keeping of

on a Ranch if the same are maintained behind fences which
are situated on the Ranch and the same are for personal use
and enjoyment and not for commerclal or business purposes,
The raising, keeping or selling of animals for commercial
purposes on any Ranch in Comanche Caves Ranches is strictly
prohibited,

15, Intoxicants, No spiritous, vinous, or malt liquors,
or medicated bitters, capable of produecing intoxication,
shall ecver be sold, or offered for sale, on any Ranch in
Comanche Caves Ranches, nor shall the Ranches or any part
thereof be used for vicious, illegal, or immoral purposes,

~9-
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any other governmental body, or of

buliding or fire codes, regulations
to or affecting the use, occupancy

Ranch,

16.

re; Repair.

of the State of Texas, the United States or

police, health, sanitary
or instructions relating
or possession of any

No trash, garbage,

Trash_and Garba
construction debris, or other refuse may be dumped or disposed

of or be allowed to

placed or stored upon a Ranch until
commence improvemnts, and then such
placed within the Property lines of
or undesirable thing
any Ranch, The Committee shall det
undesirability and its
binding on all parties,
and expense,
and other improvements situated the
good condition and repair,
maintain and repair h
and improvements as required
addition to all other remedies avai

remain upon any Ranch, vacant or otherwige,
No building materials of any kind or character

shall he

the Member is ready to
material shall be

the Ranch, No noxious
ver shall be permitted on

11 be conclusive and

at his sole cost

s Ranch and the dwelling

keeping the same in

that any Member

is Ranch and such dwelling

the Association, in
to it hereunder or

by law, and without walving any of said alterative remedies,

shall have the right, through
enter upon said Ranch and to repair

and employees, to
and restore

the Ranch and the improvements situated thereon; and each

Member (by acceptance of

hereby covenantg
thereof

17, Timber; 011 ang Gas. No timber or tree of any
kind may be cut by any Member on any of the Common Areas nor

on any Ranch (except for construction as herein
without the eXpress consent of the Committee,
operations and no

provided),
No oil exploration,
quarrying




e e ettt v e b h et e e an s

et ek

T e e e

e it

PN —

s

T W G

-y

VOL 233 PAGE 493
natural gas ghall be erected, maintained or permltzed on any
Ranch. No open fires or burning shall be permitted on any
Ranch at any time and no incinerators or like equipment shall
be placed, allowed or maintained upon any Ranch. The foregoing
shall not be deemed to preclude the use, in Customary fashion,
of outdoor residential barbecues or grilils,

18, Obstructions, No Ranch, as that term is defined herein,
may be re-subdivided or re-platted by a Member without the prior
written consent of the Commitcee; each Member hereby delegating to
the Committee the right and authority to approve or disapprove
the same and each Member hereby expressly waiving any right to
approve the same and any notice of the same, There shall be no
obstruction of the Common Areas, inciuding without limitation the
air strip thereon, nor shall anything be kept or stored in the Common
Areas, nor shall anything be altered, or constructed or planted 1in,
or removed from the Common Arees, without the written consent of the
Board, Each Member shall not alter or change the drainage or scepage
on, over or across, nor the grade of, his Ranch by channeling, filling,
grading, excavating or any other means Or acts and shall not do, permit
Or cause to be done any act that results or might rcasonably be expected

19.  Association Membership, All of the Ranches are sold or
conveyed upon the understan ing that the owner, purchaser or contract
purchaser (excluding expressly any leasing) will automatically become
and remain a Member in good standing of the Association, and the Member
and his property shall be subject to the Provisions of the Rylaws of
the Association and these Restrictions, Covenants and Condicions,
including any obligation imposed for the payment of any costs, dues or
assessments,

20, Covenants Running With The Land., These restrictions and
covenants are here eclared to be covenants running with
the land and shall be fully binding upon all persons
acquiring property in Comanche Caves Ranches, or any additisnal
property, whether by descent, devise, purchase, assignment,
contract or otherwise, and any person by the acceptance of
title to any Ranch, or entering into a contract for the
purchase of same shall thereby agree and covenant to abide
by, and fully perform all these Restrictions, Covenants and
Conditiors, "These Restrictions. Covenants and Conditions
shall be binding for a period of thirty (30) years from the
date they are filed for record in the Deed Records of Kerr
County, Texas, unless changed or amended as provided herein,

~]ll=
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Said covenants shall be automatically extended, upon the
expiration of said term, for successive periods of ten (10)
years each unless fifty-one percent (511) of the Members

Kerr County, Texas) elect to terminate the same prior to the

expiration of such term, Fifty-one percent (517) of the

Members may amend or change these Restrictions, Covenants

and Conditlons in whole or in part at any time. Any change

or amendment shall be set forth and evidenced by a successor

or supplemental instrument bearing the signatures of the

requisite number of Members and the recording of same in the

Deed Records of Kerr County, Tcxas, A copy of any change or

amendment to these Restrictions, Covenants and Conditions

shall be forwarded by prepaid mail to all Members., Failure

to furnish said copy shall not affect the validity of such

change or amendment’, Anything herein to the contrary notwithstanding,

Developer reserves the right to amend all or any part of

these Restrictons, Covenants and Conditions to such an

extent and with such language as may be requested by any

federal, state or local agency which requests such an amendment

as a condition precedent to any approval by any such agency,

or by any federally or state chartered lending institution

a8 a condition precedent to lending funds upon the security

of any Ranch thereof, Any such amendment shall be effected

by the recordation, by Developer, of a Certificate of Amendment

signed by a duly authorized agent of Developer, with his !

signature acknowledged, specifyin% the Federal, state or
ederally or state chartered

lending institution requesting the amendment and setting

forth the amendatory language requested by such agency or

institution, Recordation of such a Certificate shall be

deemed conclusive proof of the ageney's or institution's

request for such an amendment, and such Certificate, when

recorded, shall be binding upon the Comanche Caves Ranches

having such interest hereby expressly waiving any notice
thereof or right to consent thereto,

2], Severabilitz of all Terms and Provisions. 1If any i
term or provision o this nstrument, or the application {
thereof shall be held invalid, all other terms and provisions i
of this instrument, or the application thereof shall not be
affected thereby, nor shall any failure of the Developer,
the Committee or any Member to seek enforcement of any term
Or provision constitute g waiver of ang right to do so in

abl

the future or the validity or enforce lity of such term or
Provision,

-12-
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22. Enforcement, The Developer, the Association, the
Committee an every other person, firm or corporation hereinafter
having any right, title or interest in any Ranch, or parcel
of land in Comanche Caves Ranches or any additional pProperty,

restrictions by injunction or other lawful procedure to
recover any damages resulting from such violations, Damages
for the purpose of this Paragraph shall include court costs
and necessary attorney fees,

23, Interpretation. The right isg expressly reserved
to the Developer, the Committee and/or the Board of Directors
of the Association and their successors and assigns, to
Interpret any and all conditions, limitations and restrictions
contained in these restrictions but such right shall be
;ithout prejudice to the rights of enforcement prescribed
crein,

24, Abatement and Removal of Violation. Violation of
any restriction or condition or reach of any covenant
herein contained shall give the Developer, the Board of
Directors of the Association, the Comnittee, or any Member,
or their agents, in addition to all other remedies, the

their agents, shall not thereby be deemed guilty of any
manner of trespass for such entry, abatement or removal,

25, Assessments. (a) Each Member by acceptance of a
deed, contract or ot er agreement, therefor, whether or not
it shall be so expressed in any such deed or other agreement,
shall be deemed to covenant and agree, to pay to the Association
(or to a mortgage company or other collection agency designated
by the Association) assessments or charges fixed, established

constitute the Maintenance Fund of the Associlation, The
assessments, together with such interest thereon and costs
of collection thereof as hereinafter provided, shall be a
charge on, and shall be a continuing lien upon each Ranch
against which each such a4sscssment is made. Each such
assessment together with such interest thereon and cost of
collection thercof, as hercinafter provided, shall also be

~13.
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the continuing personal obligation of the Member whose Ranch
is affected thereby, at the time when the assessment became
due,

(
used (1) for the purpose of promoting the recreation, healtn,
safety and welfare of the residents of Comanche Caves Ranches,
and in particular for the improvement and maintenance of
private roadways, walkways, or other Properties, services
and facilities devoted to this purpose and directly related
to the use and enjoyment of the Common Areas, (ii) for
Paying the cost of labor, equipment (including the expense
of leasing any equipment) and materials required for, and
management and supervision of, the Common Areas; (iii) for
carrylng out the duties of the Board of Directors of the
Assoclation as set forth herein and in the Bylaws of the
Assoclation; and (iv) for carrying out the purposes of the
Association as stated in {ts Articles of Incorporation and
Bylaws,

(¢) Developer shall have, at its election, the right
in common with the Association to improve and maintain the
Common Areas, and to exercise the duties of the Board of
Directors of the Association and to pay taxes on and insurance
in connection with the Common Areas and the cost of repairs,
replacements and additions thereto, and for paying the cost
of labor, equipment (including the expense of leasing any
equipment) and materialg required for, and management and
supervision of, the Common Areas, In thig regard, all

Common Areas, in excess of the assessments collected by the
Association, shall be borne and paid exclusively by Developer.

(d) Initlally the monthlg assessment for each Ranch,
not owned by Developer, shall be §75.00.. The Developer
shall be exempt from any such assessment. Although the

-14-
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Board of Directors shall not be required to fix assessments

in each year, the Board of Directors may f£ix the assessments

for each year. In addition, to the assessments authorized
hereinabove, the Board of Directors may in its discretion

levy in any assessment year a special assessment, applicable

to that year only, for the purpose of defraying, in whole or

in part, the cost of any unexpected construction, reconstruction,

assessment year a special assessment, All assessments must
be fixed at a uniform rate for all Ranches except as otherwise
expressly provided herein,

(e) The assessments provided for herein shall commence
2s to all Ranches on the first day of the month following
conveyance of the Common Areas and shall be payable in equal
monthly installments, in advance, on the first day of each

fixed in the respective resolution authorizing such assessment,
offices in Kerr County, Texas.

(f) If the Board of Directors decides to fix and set
assessments the Board of Directors of the Assoclation shall
so fix the amount of the assesament against cach Ranch and
shall, at that time, pregare a4 roster of the Ranches and
assessments applicable thereto which shall be kept in the
office of the Association and shall be open to inspection by
any Member, Written notice of the assessment ghall thereupon
be delivered or mailed to every Member subject thereto. The

sctting forth whether said assegsment has been paid, Such
certificuce shall be conclusive evidence of payment of any
assessment therein stated to have been paid. A reasonable
charge may be made by the Board for the 1ssuance of such
certificates,

(8) If any assessment or any part thereof 1s not paid
on the date(s) when due, then the unpaid amount of such
asscssment shall become delinquent and shall automatically

-15-~
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be due and payable together with such interest thercon and
cost of collection thereof as hereinafter provided. Each
Member hercby grants a continuing lien on the Ranch of cach
such Member as security for such assessments which shall
bind such Ranch in the hands of the Member, his heirs, legal
representatives, successors and assigns. Further, the
Developer hereby retains a vendor's lien against each Ranch
as security for said assessments and said vendor's lien is
hereby transferred and assigned to the Association without
recourge. The obligation of a Member to pay such assessments
as are payable on or prior to the date on which his successors
in title take possession of his Ranch shall remain his
personal obligation and shall not pass to his successors in
title unless expressly assumed by them, The lien for asgessments
shall be unaffected by any sale or assignment of a Ranch and
shall continue in full force and effect, except as otherwise
expressly provided herein. No Member may walve or otherwise
escape liability for the assessment provided herein by non-
use of the Common Areas or abandonment of his Ranch.

(k) If any assessment or part thereof is not paid
within thirty (30) days after the delinquency date, the
unpald amount of such assessment shall bear interest from
the date of delinquency at the rate of ten percent (107) per
annum, and the Association may, at its election, bring an
action at law against the Member personally obligated to pay
the same in order to enforce payment and/or to foreclose the
lien against the Ranch subject thereto and there shall be
added to the amount of such assessment the costs of preparing
and filing the complaint in such action and in the event a
Judgment is obtained such Judgment shall include interest on
the assessment as above provided and a reasonable attorney's

fees to be fixed by the court, together with the costs of
the action,

(1) No Member shall, without the prior written consent
of the Association (which consent need only be given by the
Board of Directors of the Assoclation), sell, convey or in
any way transfer any Ranch, {n whole or in part, unless and
until such Member shall obtain from the Board of Directors
of the Association, and shall furnish to such Owner's purchaser

setting forth that all assessments pazable bz such Member

have been paid to the date thereof, that such Member is not
-16-
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Association and that such Owner 1s otherwise in good standing
with the Association, Such certificate shall be furnished
by the Board of Dircctors in accordance herewith, Any sale,

11ability for the amount of any assessments thereafter

(k) The following pProperty subject to thesge Restrictions,
Covenuants and Conditions shall be exempted from the assessments,
charge and lien created herein;

(1) All properties dedicated and accepted by the
local public authority and devoted to public use,

(11) All Common Areas as defined in Article I
hereof,

(111) All portions of Comanche Caves Ranches owned
by Developer,

-17-
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(1) The omission of the Board of Directors, before the
expliration of any year, to fix the assessments hereunder for
that or the next year, shall not be deemed a waiver or
modification in any respcct of the provisions hereof, or a
release of any Member from the obligation to pay the assessments,
or any installment thereof for that or any subsequent year,
but the assessment fixed for the preceding year shall continue
until a ncw assessment is filed.

(m) The Association shall have the right and authority
to pledge, hypothecate, collaterally assign or otherwise
mortgage or cncumber the monies paid and to be paid into
said Maintenance Fund to finance the construction of improvements
on any recreational or public area in Comanche Caves Ranches,
or in repayment thereof to the developing company or any
lending institution or agency.

(n) Saild maintenance charge and assessments, together
with said licens seccuring the same, shall remain in cffect
and shall be collectable until January 1, 1999, and shall be
extended automatically for successive periods of ten (10)
years, unless prior to the commencement of any extended ten
(10) year term a majority of the Members elect to discontinue
such charges, which election shall be evidenced by a written
instrument exccuted and acknowledged by a majority of the
Members and filed of record in the office of the County
Clerk of Kerr County, Texas,

26. Fasements., Easements for installation, maintenance,
repalr and removal of utilities, drainage facilities and
floodway easements over, under and across Comanche Caves
Ranches are reserved by Developer for itself, its successors
and assigns, Developer shall have the right to grant easements
for such purposes over, under, and across the Comanche Caves
Ranches. Full rights of ingress and egress shall be had by
Developer and its successors and assigns, at all times over
Comanche Caves Ranches for the installation, operation,
maintenance, repair or removal of any utility together with
the right to remove any obstruction that may be placed in
such easement that would constitute interference with the
use of such easement, or with the use, maintenance, operation
or installation of such utility. Full rights of ingress and
egress shall be had by the Association at all times over and
upon each Ranch for the maintenance and repalr in accordance
with the provisions hereof, and for the carrying out by the
Assoclation of its functions, duties and obligations hereunder;

-18-
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5 provided, that any such entry by the Association upon any
Ranch shall be made with ag minimum inconvenience to the
Member as practical, and any demage caused thereby shall be

repaired by the Association at the expense of the Maintenance
Fund. .

e diman

27, Headings, The headings contained herein are for
> N reference purposes only and shall not in any way affect the
meaning or interpretation hereof,

: 28, Notices Any notice required to be given to any

1 Member or otherwise shall be cecmed to have been properly
delivered when deposited in the United States mails, postage
prepaid, addressed to the lagt known address of the person
to whom it is addressed, as appears on the recoxrds of the
Assoclation at the time of such malling,

29, Disputes, Matters of dispute or disagreement
between Members with respect to interpretation or application
of the provisions hereof or the Bylaws, shall be determined

by the Board of Pirectors, which determination shall be

Y
r 3

h 2

' '
‘ . ; final and binding upon all Members, except as otherwise
- . ’ .

R B

o . ! 30. Rule Against Per atuities, 1If any interest purported
| Rt g . to be created hereby {s challenged under the Rule against

expressly provided herein.

ning
the validity of the challenged intercst.
EXECUTED this the 2 day of _ pvuach .
1980,
' COMANCHE CAVES RANCH CORPORATION
BY: {\f‘\/\n\ ?‘\ D\A— QA 5'
’ - John H. Duncan, Jr, Presfdent
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THE STATE OF TEXAS § YOL.233 PAGE 502
COUNTY OF KERR §

BEFORE ME, the undersigned authority on thig day
personally appeared JOHN H. DUNCAN, Jr., President of
Comanche Caves Ranch Corporation, known to me to be
the person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the purposes
and consideration therein expressed and in the capacity therein

stated,
GIVEN UNDER MY HAND AND SEAL of office this J4¢ day of
/ . 1980,
Ry
* .,.'(:/o ,

‘.err County, Texas
tly commission expires: /’/’z__o_

;-.” Yt / orothy Kretow
. : otary Pu c/in and for
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Filed ¢ '
Rcc:rdegrA;:‘i:Yrgo, QBIH Z._» 1980 at ; g'clock 4.M,

EMMIE M, MUENKER, Clerk

By é ‘éﬁ 4(/@' Yl Deputy
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- 802690 RATTPICATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS VoL 234 PAGE 844

; THIS RATIFICATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
: (this "Supplemental Declaration") entered into as of March 3. 1980
by the undersigned owners ("Owners"):

e e wm E e B e ame e

A. Comanche Caves Ranch Corporation has heretofore executed
and acknowledged that certain Declaration of Covenants, Conditions
‘ and Restrictions (the '"Declaration" ,» dated March 3, 1980, covering
! certain real estate and premises situated in Kerr County, Texas,

‘ - . which is more particularly referred to and described therein, and
y - has caused the Declaration to be filed in the office of the County
: : Clerk of Kerr County, Texas, in Volume 233, Page 483, et seq,, of
the Deed Records of Kerr County, Texas.

P R

B. Owners are the owners of certain property within the
roperty described in and made the subject of the Declaration (the
'Property") being more particularly described as Tall Tree Raneh,
Iron Jacket Ranch, and Triangle L Ranch, aceording to the Plat
thereof recorded in Volume 4, Page 199 of the Plat Records of

a Kerr County, Texas.
C. Owners desire to subject the Propercy to the Declaration,
» and to ratify and affirm the terms, covenants, conditions provisions

and restrictions of the Declaration,

(11) declare that the Property and any permanent improvementa thereon
is and shall be held, transferred, sold, conveyed and occupied sub-
Ject to the covenants, conditions, restrictions, easements, charges

. and liens set forth in the Declaration, and (iii) deeclare that the

A Property shall be included as a part of the property specified in

the Declaration.

IN WITNESS WHEREOF, Ouners have entered into this Ratifica-
tion as of the 3rd day of March, 1980,
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STATE OF TEXAS § NOLI234  PAGE 845
COUNTY OF "~ §

BEFORE ME, the undersigned authority, on this da ersonall
appeared John H.'Duncan. known to me to be the person wgoge name 1§
subseribed to the foregoing Instrument and acknowledged to me that

he executed the same for the purposes and consideration therein
expressed.

c GIVEN ggggk MY HAND AND SFAL OF OFFICE on this
oﬂ)a#,. :

ty, Texas 1% T
My commission expires: .¢ &

JUDY A. GREERD o S
Nofary Pubic in Horyis, f.oaﬂo ’23‘ T .

My Comm;,
STATE OF TEXAS § ' Bondd by Aengons f;’;',’f‘u’,j‘y’:j‘m:g:u
JOHN M. DuNCAN
COUNTY OF Atterney In Fouy 4.
BEFO » the undersigned authority, on this day personally

appeared—Tharles W. Duncan, Jr., known to me to be the person whose
name is subscribed to the foregoing instrument and acknewledged to
me that he executed the same for the purposes and considerat on
therein expressed, ,ﬂ“',v'u
SR 4 .,; p

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this L dayi .

N

of , 1980, e T
il "f;;

Wi

y Public in anc : iy e
Courity, Tekas - Loguit
My commissigp, expires.. fount.

Notary pup- LY rooty, Texas

Commisy,or, X318 Jung 14, 1981

STATE OF “[gyng  § onnd by Meance vt Lamyrs vty o,
COUNTY OF Kenn. 8

BEFORE ME, the undersigned authority, on this da perscnally
appeared Ford F, Lackey, known to me to be *rhe person whose name is
subscribed to the foregoing instrument and acknowledged to me that
he execuged the same for the purposes and consideratgon therein
expressed,

¢ GIVEN UNDB?ggg HAND AND SEAL OF OFFICE on this Q% day
o A“hll .

S g arySPublic in afd for -
K ey County,
lf 7wy My commisalon expires: |- .-1|
sy SydneyAMcClennahan
AT
T AR
e gr N
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FILED FOR RECGRD
- otmldiQ. oetock Bm,

MAY 15 1380 & -
EMMIE M. MUENKER

" Gty ot oGt T

it .

'Wd.&’m‘l
: ‘.‘.,
: . 3
S .l
QT T
T iy . v

Piled for rocord 1980 at ;07 __o'clock I\M,

EANTE Mo MORNKER, Crark | By _&M“mputy
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