wepnre SRS

FALLING WATER

RISTRICTIONS

Volume {PR "insert volume number of appropriate plat",IN1,1}, Page {PR,"insert page number of
appropriate plat”, IN1,2}, Plat Records of Kerr County, Texas; Volume 883, Page 807, Volume 887, Page
521 and Volume 929, Page 557, Volume 1047, Page 360, Volume 1105, Page 511, and Volume 1361,
Page 594, Real Property Records of Kerr County, Texas; Volume 1437, Page 791, Real Property
Records of Kerr County, Texas; Volume 1671, Page 784, Official Public Records of Kerr County, Texas;
13-07964, Official Public Records of Kerr County, Texas, BUT OMITTING ANY COVENANT GR
RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN unless and only to the extent that said covenant (a) is exempt under Chapter 42,
Section 3607 of the United States Code or (b) relates to handicap but does not discriminate against
handicapped persons.

EXCEPTIONS

) Minerals conveyed by Grantor, as described in Royalty Deed from Edgar Holekamp to T.
Fred Evins, W.M. Morgan and J.R. Klumpp, as trustees of Texas Osage Co-operative
Royalty Pool and unto Flag Oil Company of Texas, dated September 23, 1929, recorded
in Volume 5, Page 93, Oil & Gas Lease Records of Kerr County, Texas, reference to
which instrument is here made for all purposes, together with all rights, expressed or
implied, in and to the property covered by this policy arising out of or connected with said
interests and conveyance. TITLE to said interest not checked subsequent to date of
aforesaid instrument.

. Minerals conveyed by Grantor, as described in Royalty Deed from Walter Stieler to T.
Fred Evins, W.M. Morgan and J.R. Klumpp, as trustees of Texas Osage Cooperative
Royalty Poot and unto Flag Gil Company of Texas, dated September 28, 1929, recorded
in Volume 5, Page 102, Qil & Gas Lease Records of Kerr County, Texas, reference to
which instrument is here made for all purposes, together with all rights, expressed or
implied, in and to the property covered by this policy arising out of or connected with said
interests and conveyance. TITLE to said interest not checked subsequent to date of
aforesaid instrument.

. Easements and Building Set Back Lines as per the _plat recorded in Velume {PR "insert
appropriate volume number of plat",IN1,1}, Page {PR,"insert appropriate page number of
appropriate plat”,IN1,2}, Plat Records of Kerr County, Texas.

. Annual assessments and/or current maintenance charges as set forth in instrument dated
January 9, 1996, recorded in Volume 883, Page 807, Real Property Records of Kerr
County, Texas, and Volume 1047, Page 360, Real Property Records of Kerr County,
Texas, and Volume 1437, Page 791, Real Property Records of Kerr County, Texas; File
No. 13-07964, Official Public Records of Kerr County, Texas.

Company insures the insured against loss, if any, sustained by the insured under the
terms of the Policy if this item is not subordinate to the lien of the insured mortgage.

. Easements and Building Set Back Lines as per the Restrictions recorded in Volume 883,
Page 807, Real Property Records of Kerr County, Texas, and as consolidated and
restated in Volume 1437, Page 791, Real Property Records of Kerr County, Texas; File
No. 13-07964, Official Public Records of Kerr County, Texas.



A perpetual easement reserved by M, M, & M, Ltd. in Utility Dedication and Easement,
dated February 11, 1997, recorded in Volume 887, Page 524, Real Property Records of
Kerr County, Texas.

Sanitary Control Easement to Hill Country Utilities, dated October 28, 1997, recorded in
Volume 922, Page 178, Real Property Records of Kerr County, Texas. (Affects Lots 108
& 109 only)

Building Set Back Lines as per the Restrictions recorded in Volume 1105, Page 511 and
Volume 1361, Page 594, Real Property Records of Kerr County, Texas.

Management Certificate For Homeowners' Association dated November 12, 2010,
recorded in Volume 1815, Page 343, Official Public Records of Kerr County, Texas; 1st
Amendment of Management Certificate dated January 25, 2013, filed under File No. 13-
0631, Official Public Records of Kerr County, Texas; 2nd Amendment of Management
Certificate For Homeowners' Association dated November 13, 2013, and filed under File
No. 13-08020, Official Public Records of Kerr County, Texas.

Supplemental Dedicatory Instruments dated February 8, 2012, filed under File No. 12-
00833, Official Public Records of Kerr County, Texas; Supplement To Dedicatory
Instruments dated Cctober 14, 2013, and fited under File No. 13-07208, Official Public
Records of Kerr County, Texas.

Amendmaeant to Payment Plan Policy dated January 25, 2013, filed under File No. 13-
0632, Official Public Records of Kerr County, Texas.

By-Laws dated November 13, 2013 and filed under File No. 13-07983, Official Public
Records of Kerr County, Texas.

Any visible and/or apparent roadways or easements over or across the subject property.

Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
FALLING WATER SUBDIVISION

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

COUNTIES OF KENDALL AND KERR

THAT, M, M and M, Ltd., a Texas Limited Partnerschip,
("Declarant®), being the owner of that certain subdivision known as
FALLING WATER SUBDIVISION (hereinafter referred to as the
subdivision)}, according to the plat of said Subdivision as recorded
in Volume 2, Pages 308-311, the Plat Records of Kendall County,
Texas and as recorded in Volume 6, Pages 300-306, the Plat Records
of Kerr County, Texas, and, as such, desiring to create and carry
out a uniform plan for the improvement, development, and sale of
the subdivided lots situated within the Subdivision, does hereby
adopt and establish the following easements, restrictions,
covenants and conditions to run with the land and to apply in the
use, occupancy, and conveyance of the aforesaid described
subdivided lots therein, and each Contract or Deed which may be
executed with regard to any of such property shall be held to have
been executed, delivered and accepted, subject to the following
restrictions and covenants (the headings being employed for
convenience only and not to be controlling over content):

ARTICLE I.
DEFINITIONS

#association" shall mean and refer to Falling
Water Property Owners’ Association, Inc. (a Texas non-profit
corporation), its successors and assigns.

"Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 3. "Properties™ shall mean and refer to that
certain real property hereinbefore described as the "Subdivision"
and more particularly described as Falling Water Subdivision,
according to the plat of said Subdivision as recorded in the Plat
Records of Kendall ané Kerr Counties, Texas, noted above, and such
additions thereto as may hereafter be brought within the
jurisdiction of the Association.

Section 4. "Common Area" shall mean all real property
{including the improvements thereto} leased, owned or maintained by
the Association for the common use and enjoyment of the Owners. By
way of illustration, Common Area may include, but not
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nececssarily be limited to, the following: private streets, a@gns,
street medians, entry gates, landscaping, lighting, entrance s1gns,
walls, bridges, and other similar or appurtenant improvements.

section S. "[Lot" shall mean and refer to any plot of land
shown upon a recorded Subdivision map of the Properties with the
exception of the Common Area.

wpeclarant® shall mean and refer to M, M and M,
Ltd., its successors and assigns, if such successors oOr assigns
should acquire all of the undeveloped and unsold lots or acreage
from the Declarant for the purpose of development.

uMamber" shall mean and refer to all those
Owners who are members of the Association as provided for below.

Section 8. msubdivision Plat" shall mean and refer to the
map(s) or plat(s) of portions of the Properties in thae Real
Property Records of Kendall and Kerr Counties, Texas.

S "Improvement" or “Improvements" shall mean or
refer to all structures or other Improvements tc any portion of the
Property, whether above or below grade, including, but not limited
to, buildings, recreation area, utility installations, storage,
loading and parking facilities, walkways, driveways, landscaping,
signs, site lighting, side grading, and any exterior additions
including any changes or alterations thereto.

Section 10, "hDwelling" shall mean and refer to any
building or portion of a building situated upon the Property which
is designed and intended for use and occupancy as a residence by a

single person, a couple, a family, or a permitted family size group
of persons.

Section 11, "Committee" shall mean the Architectural Control
committee as referred to in Article V1, Section 2 hereof.

ARTICLE I1.
RES E S

(A) All lots in the Subdivision (excluding Common Area) shall be
used for single-family residential purposes only. No owner shall
occupy or use his lot or any improvements constructed thereon, or
permit the same or any part thereof to be occupied or used for any
purpose other than as a private residence for the owner, his
family, guest and tenants, except as provided herein. No business
may be operated out of a residence, whether profit or non-profit,
except occupations which may be conducted from a home office and
for which patrons or c¢lients do not meet at the residence of owner.

(B) During the period of time when dwellings are initially being
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constructed on the

properties, the builder may erect and maintain structures and/or
place signs as are custopary in connection with the construction
and sale of such property and/or improvements, including, but not
limited to, a business office, storage areas, construction yards,
sales and/or advertising signs (applicable to the builder and the
subdivision only), model units, and sales office. Fowever, no such
structures shall be built erected, located or placed on the
property without the prior written authorization of the
Architectural Control Committee, whicihy shall have full right and
authority (as outlined as in the *ARCHITECTURAL CONTROL COMMITTEE"
article of these restrictions) to control the architectural design,
coior, placement within the property, material and workmanship in
order to see that the gquality of the overall development is not
jeopardized in any way. Failure to comply with the directives of
the Committee concerning these matters is a breach of the covenants
herein.

(C) No building material of any kind shall be placed or stored
upon any lot until the owner thereof is ready to commence
construction of improvements, and then the material shall be placed
within the property lines of the lot upon which the improvements
are erected and shall not be placed on the street,.

ARTICLE III.
PROPERTY RIGHTS
Owner's Easements of Enjoyment. Every owner shall

have a right and easement of enjoyment in and to Common Area, which
shall be appurtenant to and shall pass with the title to every lot,
subject to the feollowing provisions:

(a) the right of the Association to charge fees for the
repair and maintenance of the Common Area, collect all dues, fines
and/or other fees of any sort ncted in these restrictions and
enforce collection of any such monies in the accordance with any
and/or all terms, conditions or rights set forth within these
restrictions;

(b} the right of the Association to suspend the voting rights
of an owner for any period of time during which any assessment
against his Lot remains unpaid;

{c) the right of the Asscciation to suspend the voting rights
of any Owner during any period of time in which an infraction of
any of the rules and reyulations herein hasg taken place, and to
uphold such suspension for up to 60 days after said Owner’s cure;

(4} t@e righg of the Association to enforce any and all rules
and requlations which are a part of these restrictions and to make

3
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and adopt rules and regulations regarding the use of the Common
Area; and

{e) the right of the Committee to enforce any and all rules,
restrictions and/or regulations which are a part of these
restrictions.

Section 2. Delegation _of Use, Any owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the Common
Area facilities to the members of his family, his tenants, or
contract purchasers who reside on his Lot.

Section 3. Title to and Obligations Regarding Common Area.
Notwithstanding any provisions to the contrary, Declarant may
retain the legal right to any Common Area until such time as it has
completed improvements thereon and all necessary inspections by the
applicable Contractor, Engineer, Utility Companies and/for the City,
County or any other applicable inspection body have been satisfied
OR until such time as, in the opinion of the Declarant and at its
sole discretion, the Association is akle to maintain the same.

{(a) In this regard, unless otherwiss provided herein, the
Declarant hereby covenants for :itself, its successors and assigns
that title to the Common Area will then be conveyed to the
Association at no cost [unless otherwise stated hereir);, at which
time the Association shall then autnmatically assume responsibility
for all obligations of Declarant relating to their raspactive
portion or the Ccmmon Area. In addition, at the time of this
conveyance, a.l constructicn warranties, if any, shall also he
automatically transferred to the Association relating ts the
improvements forming a part ot tle Ccmmon Area and the Association
shall indemnify and hold Declarant, its cfficers and partners,
harmless from any expenses ard/or cdamages of any Kind associated
with any and all repairs T {amaa: to roads, utilit:cy and any
other Common Area improvemoar.-, wiih the Associatiorn (and each
Owner) agreeing to contract a-.; uea? directly with the apvlicable
third party (contractor, enginear, itility company or county) to
remedy such repairs and -amages.

(b) In connection with any conveyance of any Common Area from the
Declarant to the Association, as set forth in these restriction,
the Association shall take responsibility for the owners*ip ~nrl
maintenance of any security gates ot other security e?: sents
restricting access to the Subdivision (th~ "Security E}emeunfs?).
Notwithstanding such conveyance, Declaira'* shall retaj: full and
complete control of the operations of any such Security Elements
regulating access to the Subdivision; It being understood that
Declarant shall have the right to maintain control of the Security
Elementg and regulate access to the Subdivision as Declarant deems
appropriate in Declarant’s sole discretio~ until the earlier of the
following; (1} the Subdivision is complately built out, with =11
lots having been conveyed to third parties and developed by

4
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completing construction of a residence thereon; or {2) Declarant
specifically conveys control of the Security Elements over to *the

Association in writing.

(¢) Until title to the Common Area has been conveyed to the
Association by the Declarant, pDeclarant shall be entitled to
exercise all rights and privileges relating to such Areas granted
to the Association in this Declaration.

Section 4. Indemnjficatiop. The Association shall at all
times from and after any turnovers of common area and/or managenent

of the Association indemnify and hold beclarant, its officers and
partners, harmless from any and all liability associated with any
and all claims or damages of every kind arising out of the
operations of the Properties or the Association. Additionally,
Declarant, its officers and partners, may not be held liable in any
way in its role in enforcing or failing to enforce any of the
conditions of these restrictions, in protecting its rights or in
carrying out any of its duties or obligations. This
indemnification shall include the Association payment of any and
all expenses including the payment of any and all legal expenses,
court costs, all costs associated with the protection of Declarant,
its officers and partners, in any legal actions or proceedings or
any other action of any kind. Declarant, its officers and
partners, shall be shown as an additional insured on the
Association liability insurance policy, which shall be in a form
acceptable to Declarant and shall be maintained at the Association
expense in an amount of not less than $3 million. Said liability
insurance reqguirement shall be in effect until at least three (3)
years after (a) all of the common areas are turned over to the
Association or (b) the entire development is completed and
sold/built out, and any notes or agreements between Declarant and
the Association have been paid in full.

Section 5. Assignwent By Declarant. Declarant shall have
full right and authority to sell or assign its rights, duties and
obligations under these restrictions in conjunction with a sale of
all of its unsold lots or acreage within the Subdivision, and, upon
any such action, Declarant shall have no further obligation or
liability, implied or otherwise, hereunder.

ARTIGLE 1V,
USES OF COMMON AREAS
Section 1. Easements of Enjovment. Subject to the provisions

og this Declaration, every member of the Association shall have a
rlghf and easement of enjoyment in and to the Common Areas;
provided, however no member shall be deemed to have any right of
access upon or across or the use of any lot not owned by such
member, in connection with such easement of use or enjoyment of the
Common Areas. Easements to the Common Areas shall be perpetual.

5
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Section 2. Location of Common Areas. Properties owned in

common areas are located as shown on the Subdivision Plats.

Section ). Extent of Easements of Enjoyment. The right and

easements of enjoyment created hereby shall be subject to the
following:

(a) Planting; Obstructions. No planting, or gardening by

Owners shall be permitted within the Common Areas, and no fences,
hedges or walls or other obstructions shall be erected or
maintained upon the Common Areas, except such as are installed by
Declarant in connection with the construction of the initial
improvements thereon, or such as are subsegquently approved by the
Board of Directors of the corporation.

(b) Rules and Requlations of Common Areag. The right of the

Association from time to time to prescribe reasonable rules and
regulations for the use, enjoyment, and maintenance of the Common
Areas.

{c) BPBorrowing of Money. The right of the Association to

borrow nonesy for t he Purpose
of improving the Common Areas, or any part thereof, and to mortgage
the Common Areas, or any part thereof. Declarant specifically
reserves the right to lend money to the Association from time to
time at commercially reasonable terms,

(d) otectij of C n_Areas. The right of the Assoclation
to take steps as are reasonably necessary to protect the Common
Areas, or any part thereof, against damage, condemnation or
foreclosure.

ARTICLE V.,
THE FALLING WATER OWNER’S ASSOCIATION AND COVENANTS FOR

MAINTENANCE ASSESSMENTS
Sectijon 1. Membership and Voting. Declarant shall take all

steps necessary to create the Association to which Association the
Declarant may assign or delegate on a permanent or temporary basis
one or more of the rights, powers, obligations and duties of the
Declarant. under these restrictions. Every Owner of a Lot within
the Proparties shall be a member of the Association.

The Association shall have three classes of voting membership.

Class A: Class A members shall be all owners of lots with a
dwelling thereon with the exception of the
Declarant and shall be entitled tc one vote for
each lot owned. When more than on person owns an
interest jin any lot, all such persons shall be
members. The vote for such lot shall be exercised
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as they determine, but in no event shall more than
one vote be cast with respect to any one lot

hereunder.

Class B: Class B members shall be all the Owners of lots
vithout a dwelling thereon with the exception of
the Declarant. Each Class B member shall be
entitled to one (1) vote for each unimproved lot

owned.

clags C: Class C Members shall be those individuals or
entities who are herein defined as Declarant, and
for each Lot owned they shall be entitled to three
votes on each matter coming before the Members at
any meeting or otherwise. Once a Lot is sold to an
individual or individuals whu would be classified
as Class A members, the three votes attached to

that Lot shall be extinguished.

Section 2. Turnover, At any time after commencement of
operations of the Association, at Declarant’s scle discretion, the

property owners may be required to take over the management of the
Association and relieve Declarant of all duties assocliated
therewith. Upon such "Turnover" by the Declarant, the property
owners within the Subdivision will be required to choose their own
Board of Directors to represent them and to manage the Association
in accordance with the terms and conditions of these restrictions
and to establish any and all bylaws, procedures and aother
management devices by which the Association shall operate. Any
Board Members/Directors must be Owners within the Subdivision.

Notwithstanding anything to the contrary, until such
"Turnover” has taken place, the management of the Association shall
be by Declarant and it’s staff, and any expenses incurred in such
management shall be reimbursed to Declarant by the Association.
Said reimbursable expenses shall include the cost of Declarant’s
staff for the time spent in the management thereof of this
Association. From and after the time of such turnover, the
Association shall indemnify and hold Declarant, its officers and
partners, harmless from and against any and all claims or damages
of every kind, arising out of the develocpment and operations of the
Properties or the Association.

Section 3. Persopnal Obligation and Lien Rights Assoclated

(o] of S essments. Each lot owner, by
acceptance of a deed, whether or not it shall be so expressed in
such deed, is deemed to agree to pay to the Association regular
semiannual assessments and all other Association dues, fees, fines,
assessments or charges of any kind, including special assessments
for qapital improvements, which may be established and cocllected as
hereinafter provided.
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(a) The semi-annual and special assessments, together with
interest, costs, and reasonable attorney’s fees, shall be a charge
on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment,
together with interest, costs, and reasonakble attorney’s fees,
shall also be the personal obligation of the person who was the
owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not pass
to any successors or assigns in title unless assumed by then.

ti purpose of Assessments. The assessments levied by
the Association shall be used to promote the recreation, health,
safety, and welfare of the residents and/or owners of the
Properties and for the improvement and maintenance of the Common
Area. These expenses may include, but shall not necessarily be
limited to, payment of taxes and insurance, construction, repair or
replacement of streets, security gates and entry, and other
improvements to the Common Area, cost of trash and debris clean-up,
street and lot cleaning, =-ost of professional or other outside
services, and labor, equi} ent, materials, outside management and
supervision necessary to carry out its authorized functions.
Additionally, any other expenses which, in Declarant’s sole
discretion, are deemed necessary to uphold the Subdivision’s
property values and/or are for the overall betterment of the
development and its appearance, shall be the responsibility of the
Association and shall be paid out of assessments including, but not
necessarily limited to, cost of security, lot cleaning, general
maintenance and road cleaning.

Initial Semj-Annual Assessment., Until adjusted
pursuant to the terms as noted in this document, the maximum Semi-~
Annual Assessments shall be initially as follows:

* Class A: $ 180.00 per individual lot;
* Class B: $ 90.00 per individual lot;
* Class C: $ 25.00 per individual lot.

{a) From and after January 1 of the year immediately
following the conveyance of the first lct to an owner, the maximum
semi-annual assessment may be increased each year by the Board of
Directors by not more than 15% above the maximum assessment for the
previous year without a vote of membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first lot to an owner, the maximum
semi~-annual assessment may be increased above 15% by a vote of two-
thirds (%) of the members who are voting in person or by proxy at
a meeting duly called for this purpose.

(c¢) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.
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(d) In no event will Class C assessments stated above be
altered or adjusted.

Section 6. Special Assessments. In addition to the semi-

annual assessments authorized above the Board of Directors of the
Association may levy, a special assessment for the purpose of
defraying the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon or which is a part of the
Common Area, including fixtures and personal property related
thereto, or for carrying out other purposes of the Association as
stated herein or in the Articles of the Association.

Sectjon 7. Notice and i

Section 5 and 6., Written notice of any meeting called for the
purpose of taking any action authorized under Section 5 or & above
shall be sent to all members not less than 30 days nor more than 60
days in advance of any meeting. At the first such meeting called,
the presence of members or proxies entitled to cast sixty percent
(60%) of all the votes of the membership shall constitute a quorum.
If the required quorum is not present, another meeting may be
called by the same notice requirement, and the required quorum at
the subsequent meeting shall be cne-half (%) of the required quorum
at the preceding meeting. No such subseguent meeting shall be held
more than 60 days following the preceding meeting.

Uniform Rate of Assessment. Any and all dues of

the Association or special assessments must be fixed at a uniform
rate for all lots and may be collected on a monthly basis in lieu
of semi-annually by a majority vote of the Board of Directors, or
by Declarant. In these restrictions pertaining te the Association
dues or special assessments, it shall be construed to mean
“monthly" whenever the above event occurs.

Section 9. £ ¢ ce [} Th i—
Asgegsments. The semi-annual assessments for any particular lot,
by the Owners’ Association provided for herein shall not commence
until the later of January 1, 1997 AND substantial completion of
the roads and utilities to the particular lot has been obtained.
After the above have been satisfied, the assessments for the buyer
of each Lot shall commence no later than six (6) months after the
effective date of the contract QR the date of Lot closing,
whichever is earlier (for Class C lots not sold or contracted at
the times noted above, dues shall not commence until one (1) year
thereafter), and shall be due each semi-annual billing date
thereatter,

(a) Class B memberships will automatically ceonvert to Class A
memberships on the substantial completion of construction of any
dwelling built on such Lot, except in cases where a builder
purchased the lot from Declarant for the sole purpose of building
a dwelling to offer for sale, then the said conversion shall take
Place when any of the following events occur; (a) 6 months have

9
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passed since substantial completion of the dwelling, (b) any person
or family (including builder)} moves into the dwelling or (c} a sale
of the Lot to any other party takes place. For purposes'of
clarification, the term "substantial completion", as used herein,
shall be considered as the time when the construction of any
building or dwelling has reach the point that it is habitable.

(b) For billing purposes, the semi-annual assessment period will
be the 1st day of each January and July and shall commence as to
each portion of the property on the first day of the month
following the time of commencement, as noted above, and shall be
prorated according to the appropriate membership class during the
assessment period. All dues are payable in advance at the closing
(or by billing if Lot already sold) up to the time of the next
future billing. The Board of Directors shall fix the amount of the
semi-annual assessment against each Lot at least thirty (30} days
in advance of each semi-annual assessment period. Written notice
of the semi-annual assessment shall be sent to every Owner subject
thereto.

(c) The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified
Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a Lot is binding
upon the Association as of the date of its issuance.

(d) Notwithstanding any other terms or conditions set forth in
these restrictions, any expenses which are incurred by Declarant
prior to the establishment of the Association, or prior to
sufficient income being received from assessment billings, and
which would normally be the responsibility of the Association,
shall be re-imbursed to Declarant from proceeds of the Association
as funds become available from dues and assessments, but, in any
case not later than 1 year after the time of establishment of the
Association and/or the expense was incurred.

e No ent of As sme H

s i Any assessment not paid within thirty {30) days
after the due date shall bear interest from the due date at the
highest legal rate permitted by law to be charged the non-paying
Owner. The Owners'’ Association may bring an action at law against
the Ownei perscnally obligated to pay the same, or foreclose the
lien again such Owners’ Lot. Mo owner may waive or otherwise
escape liability for the assessments provided for herein by non-use
of the Common Area ur abandonment of his Lot.

Section 11, Subordination of the Lien to Mortgage The lien

of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. The sale or transfer of any lot shall
not affect the assessment lien. However, the sale or transfer of

10
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the Lot pursuant to a mortgage foreclosure shall extinguish the
lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot
from liability for any assessments thereafter becoming due or from

the lien thereof.

Section 12. Exempt Property. All Common Areas and other

portions of the Properties, if any, which are dedicated to public
authorities shall be exempt from Assessment.

Sectjop 13. Option teo Cure. Declarant, or the Association,
has the option, but not the obligation to perforam any action
required of any owner by these restrictions. In the event that

Declarant or the Association elects to do so, all sums incurred by
the Declarant or the Association in performing the required action
shall be charged against the Owner and if not paid within thirty
(30) days after it is due said sums shall bear interest at the
highest legal rate permitted by law to be charged the Owner and
shall be secured by a lien (the same as if said sums were due
and/or assessments) on all Lots(s) owned by said Owner. The
Declarant or the Association may bring an action at law against the
owner of the lot subject to the assessment for payment thereof
and/or bring an action to foreclose the lien which secures the
asgessment.

ARTICLE VI.
ARCHITECTURAL CONTROL COMMITTEE
a m i The aesthetic and

ecological qualzfy of the Properties requires that all improvements
be compatible with other Improvements and be in harmony with the

natural surroundings. To this end, an Architectural Control
Committee (sometimes hereinafter called "the Committee"”) has been
created as described 1. Section 2 of this Article. Tha

Architectural Control Committee has the responsibility to carry out
the goals and functions that have been adopted, and are described
below, and which may be amended from time to time.

Sectijon 2. rchitect t C ittee The
Architectural Control Committee shall be composed of three members
selected and appointed by the Board of Directors of the Falling
Water Homeowners Assnciation and may include members of such Board.
The Board of Directors shall have the exclusive right and power at
any time, and from time to time, to create and fill vacancies on
the Architectural Control Committee. The Committee reserves the
right from time to time to file instruments in the Real Property
Records of Kendall and Kerr Counties, Texas designating its then
current composition.

The goal
of the Committee is to encourage the construction of improvements

11
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of good architectural design, gquality and proper size compatible
with Declarant’s conceptual plan for the Properties. Improvements
should be planned and designed with particular attention to the
design and aesthetic appearance of the exterior and the use of such
materials as will, in the judoment of the Committee, create an
attractive and harmonicus blend with existing Dwellings and the
natural surroundings. The Committee may disapprove the
construction or design of an improvement on purely aesthetic
grounds where, in its judgment, such disapproval is required to
protect the continuity of design or values of the neighborhood and
of other homeowners, or to preserve the serenity and natural beauty
of any surroundings. Prior judgments regarding such matters of
design or aesthetics shall not be deemed binding upon the
Architectural Control Committee if such Committee feels that the
repetition of such matters will have an adverse effect on the

properties.

Section 4. io £ te

The Committee shall function as the representative of the Owners
for the purposes herein set forth as well as for all purposes
consistent with the creation and preservation of a first class
development. No improvement, as that term is defined in Article I
of this Declaration, shall be erected, constructed, placed, alterad
(either by addition or deletion), maintained or permitted to remain
on any portion of The Properties until plans and specifications, in
such form and detail as the Committee may deem necessary, shall
have been submitted to and approved in writing by such Committee.
The Architectural Control Committee shall have the power to employ
professional consultants to assist it in discharging its duties.
The decision of the Architectural Control Committee shall be final,
conclusive, and binding upon the applicant.

it on t
The Committee may establish and publish from time to time
reasonable administrative procedures and separate building
guldelines covering residential and non-residential Improvements.

ARTICLE VII.

SUBMITTAL AND APPROVAL FROCESS

Sectjon 1. The Owner must submit a design
plan, which must adeguately reflect to the Committee the true
design guality of the proposed work. Final plans and
specifications shall be submitted in complete form in duplicate and
shall include a floor plan and all elevations of any proposed
structure(s) (including fences, walls, sign, pools, pool buildings,
etc.), roof height, specification of materials, colors, textures
and shapes. All measurements and dimensions, both interior and
exterior, must be shown. f1/74"-1’ minimum) Description of
materiqls and finishes must be clearly indicated. The design plan
shall include a plat of the owner’s lot which shall specify the

12
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location of the improvements upon the lot.

Sectjon 2. Basjis of Approval. Approval of preliminary design
plans and final plans and specifications shall be based upon the

following:

(a) The architectural and structural integrity of the
design.

(b) Harmony and conformity of the design with the
surroundings both natural and built.

(¢) Adequacy of the design to conditions of the site,

(d} Relation of finished grades and elevations to
neighboring sites.

(e) conformity to specific and general intent of the
Protective Covenants covering the subdivision of
which the Lot in gquestion forms a part.

(f) Relation of improvements to improvements on
neighboring sites.

. Variances. Upon submission of a written request
for same, the Architectural cControl Committee may, from time to
time, in its sole discretion, permit Owners to construct, erect, or
install Improvements which are in variance from the covenants,
restrictions, or architectural standards which are provided in this
Declaration or the applicable Protective Covenants or those which
may be promulgated in the future. In any case, however, such
variances must, in the Conmmittee’s sole discretion, blend
effectively with the general architectural style and design of the
community and must not detrimentally affect the integrity of The
Properties nor harmony with the natural surroundings. No member of
the Committee shall be liable to any Owner for claims, causes of
action or damages arising out of the grant of any variance to an
Owner. Each request for a variance submitted hereunder shall be
reviewed separately and apart from other such requests and the
grant of a variance to any Owner shall not constitute a waiver of
the Committee’s right to strictly enforce the Covenants,
Restrictions and architectural standards provided hereunder,
against any other Owner.

Section 4. Issuance of a Building Permit., Upon approval of
final submittals, a building permit will be issued and construction
may begin. All such permits must be prominently displayed at the
job site and covered with clear plastic to prevent weathering. The
issuance and acceptance of the building permit assures that:

(a) construction of an approved building will ba
completed within nine

13
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months from start of construction.

(b) Construction will be in accordance with approved

plans.

(c) Any exterior changes after final approval of
plans by the Architectural Control Committee hust
be approved in writing by the Committee prior to
Construction of those changes.

(d) Regular inspections may be made by a
representative of the Committee.

Section S, Failure of the Committee to Act. If the

Architectural Control Committee fails to approve or to disapprove
either the preliminary design plans or the final plans and
specifications or to reject them as being inadequate within thirty
(30) days after submittal therecf, it shall be conclusively
presumed that such Committee has approved such preliminary design
plan or such final plans and specifications. If preliminary design
plans or final plans and specifications are not sufficiently
complete or are octherwise inadeguate, the Architectural Control
Committee may reject them as being inadeguate or may approve Or
disapprove part, conditionally or unconditionally, and reject the
balance.

. a jabili Neither the Declarant,
the Association, the Architectural Control Comrittee, nor any of
the members of such Committee shall be 1liable in damages or
otherwise to anyone submitting plans and specifications for
approval or to any owner of land aff.cted by this pDeclaration by
reason of mistake of judgment, neglitince, or nonfeasance arising
out of or in connection with the approval or disapproval or failure
to approve or to disapprove any plans and specifications.

ARTICLE VIII.
SI1ZE OF DWELLING
The minimum total floor area of Dwellings, exclusive of open
porches, breezeways, carports, garages and other outbuildings,
shall be as follows:

A minimum of 2,000 square feet, if one story, and 2,300 square
feet if more than one story.

ARTICLE IX.
UTBU

. Every outbuilding, inclusive of such structures as a storage
building, greenhouse or children’s playhouse, shall be compatible
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with the dwelling to which it is appurtenant in terms of its design
and material composition. All such buildings shall be subject to
approval of the Architectural Control Committee. The garage shall
not exceed eight hundred (800) square feet unless approved by the
Architectural Control Committee.

ARTICLE X.
TEMPORARY STRUCTURES

No structure of a temporary character, such as a trailer,
mobile home, manufactured home, tent, shack, garage, barn or other
outbuilding shall be used on any lot at any time as a residence.
No trailer, camper, recreational vehicle, or similar vehicle shall
at any time be connected to utilities situated within a lot except
during pericds of construction. No dwelling previously constructed
elsewhere may be moved on any lot in the Subdivision, provided,
buildings of a historic character may be dismantled and then
reassembled upon a lot. This covenant specifically excludes the
use of a mobile home or manufactured home in which the axie and
wheels have been removed and placed upon a concrete slab or left
attached, which said mobile home or manufactured home is hereby
specifically prohibited as a residence, either temporarily or
permanently. A portable building may be permitted for use as a
Bu.lder’s Sales Office (subject to approval of the Architectural
Control Committee), however, any such building or structure must be
removed within 6 months of start of construction of any building or
structure on any adjacent lot.

ARTICLE XI.
SIGNS

As a general rule, no signs of any kind shall be displayed to
the public view on any single-family residential lot except one
professional sign of not more than one (1) square foot or one sign
of not more than nine (9) square feet advertising the property for
sale or rent. However, during the construction and sales period of
the initial dwellings within the Subdiv!" n (for a period of time
not to exceed 6 months after all lots wi ..in the Subdivision have
been rold and dwellings built thereon) each builder, or its agent,
may have one sign each of up to twenty-four (24) square feet at cne
of their model homefoffice facilities within the Subdivision
advertising their particular homes and/or services. No signs which
advertise Subdivisions other than those owned by Declarant in any
way will be allowed. Declarant, or its agent, shall have the right
to remove any sign not complying with the provision of this
section, and in so doing shall not be liable for any tort arising
from such removal.

ARTICLE XII.
15
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MAINTENANCE

(A} Grass, weeds and vegetation on each lot sold &' Al T Kept
mowed at regular intervals. Trees, shrubs, vines & s giaat 4 “hat
die shall be promptly removed from the property. ] .ns v it be
properly maintained, fences must be repaired and main' rin=d, ..nd no
objectionable or unsightly usage of lots will be permitted which is
visible to the public view. Building materials shall not be stored
on any lot except when being employed in construction upon such
lot, and any excess materials not needed for construction and any
building refuse shall promptly be removed from such lot.

Until a home or residence is built on a lot, Declarant and/or
the Association may, at its sole discretion, have the grass, weeds
and vegetation cut when and as often as the same is necessary in
its judgement, as well as have dead trees, shrubs and plants
removed therefrom. Declarant may also, at its option, remove any
excess building materials or building refuse situated on a lot in
violation of this covenant. The owner of any lot within Classes A
& B shall be obligated to reimburse the Association for the cost of
any such maintenance or removal upon demand.

Maintenance of all common area amenities shall be the
responsibility of the Association, including all intersections, lot
corners or areas designated by the Declarant or the Association.

ARTICLE XIII.

UTILITY EASEMENTS

Sectjop 1. Existing Easements. The Subdivision Plat
dedicates for use as such, subject to the limitations set forth
therein, certain easements shown thereon, and such Subdivision Plat
further establishes dedications, limitations, reservations, and
restrictions, applicable to the Properties. Further, Declarant and
Declarant’s predecessors in title have heretofore granted, created
and dedicated by several recorded instruments, certain other
easements and related rights affecting the Properties. All
dedications, limitations, restrictions, and reservations shown on
the Subdivision Plat and all grants and dedications of easements
and related rights heretofore made by Declarant and Declarant’s
predecessors in title affecting the Properties are incorporated
herein by reference and made a part of this Declaration for all
purposes, as if fully set forth herein, and shall be construed as
being adopted in each and every contract, deed or conveyance
executed or to be executed by or on behalf of Declarant conveying
any part of the Properties.

. Changes, Addjtjons, and Reservations. Declarant
reserves the right to make changes in and additions to the above

easements for the purpose of more efficiently and economically
installing any improvements. Further, Declarant reserves the
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right, without the necessity of the joinder of the Association or
any Owner or other person oOr entity, to grant, dedicate, reserve or
otherwise create for utility purposes, {including, without
limitation, water, sewer, gas, electricity, telephone, cable
television, and drainage) in favor of any person or entity
furnishing or to furnish utility services to the Properties, but
only to the extent reasonably necessary and appropriate.

Section 3. Title to Easemen d Appu an t
Title to any Lot conveyed by Declarant by contract, deed, or other

conveyance shall not be held or construed in any event to include
the title to any roadways or any drainage, water, gas, sewer, storm
sewer, electric light, electric power, cable television line,
telegraph or telephone way, Or any pipes, lines, poles, or conduits
on or in any utility facility or appurtenances thereto, constructed
by or under Declarant or its agents through, along or upon any Lot
or any part thereof to serve said Lot or any other portion -f the
Properties, and the right to maintain, repair, sell, or lease such
appurtenances to any municipality or other governmental agency OF
to any public service corporation or to any other party is hereby
expressly reserved in Declarant.

gsection 4. Installation and Maintenance. There is hereby

created an easement upon, across, over and under all of the Common
Areas for ingress and egress in connection with installing,
replacing, repairing, and maintaining all utilities, including, but
not limited to, water, sewer, telephones, electricity, gas, cable
television and appurtenances thereto. By virtue of this easement,
it shall be expressly permissible for the utility companies and
other entities supplying service teo install and maintain pipes,
vires, conduits, service lines, or other utility facilities or
appurtenances thereto, on, above, across and under the Common Area
within the utility easements from time to time existing and from
§ervice lines within such easements to the point of service on or
in any structure situated upon the Properties. Notwithstanding
anything contained in this paragraph, no sewer, electrical lines,
water lines, or other utilities or appurtenances thereto may be
installed or relocated on the Common Areas until approved by
Declarant or the Association’s Board of Directors. Any utility
companies furnishing service to the Properties shall have the right
to remove (if absolutely necessary) any trees situated within the
utility easements shown on the Subdivision Plat, and to trim
overhanging trees and shrubs located on portions of the Properties
:ﬁutti;g such easements if reasonably necessary for the servicing
ereof.

. Emergency and Service Vehicles. An easement is
hereby granted to all police, fire protection, ambulance and other
emergency vehicles, and to garbag and trash collection vehicles,
and other service vehicles to enter upon the Common Area in the
performance of their duties. Further, an easement is hereby
granted to the Association, its officers, agents, employees and
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management personnel to enter the Properties to render any service.

Section 6. a The surface of easement areas for
underground utility services may be used for planting of shrubbery,
trees, lawns, or flowers. However, neither the Declarant nor any
supplier of any utility service using any easement area shall be
liable to any Owner oI to the Association for any damage done by
them or either of them, or their respective agents, employees,
servants or assigns, to any of the aforesaid vegetation as a result
of any activity relating to the construction, maintenance,
operation or repair of any facility in any such easement area,
except as may be required by State, County or Municipal statutes,
ordinances, rules or regulations or by the Association or by the
custom and practice of such utility company. Prioi to the
construction of any utilities on a developed lot ("developea lot™
shall be defined as any lot which has constructed thereon a
dwelling unit) Declarant and/or the Association reserve the right
to require that the utility company pay for the cost of repairing
the easement to the same condition as it was prior to the
constructiorn.

ARTICLE XIV.
DRAINAGE EASEMENTS

Easements for drainage throughout the Subdivision are reserved
as shown on the aforementioned recorded plats, such easements being
depicted thereon as "drainage easements". No owner of any lot in
the Subdivision may perform or cause to be performed any act which
would alter or change the course of such irainage easements in a
manner that would divert, increase, accelerate or impede the
natural flow of water over and across such easements. More
specifically, and without limitation, no owner may:

(1) alter, change or modify the existing natural vegetation
of the drainage easements in a manner that changes the
character of the original

environment of such easements;

(2) alter, change or modify the existing configuration of the
drainage easements, or fill, excavate or terrace such
easements or remove trees or other vegetation therefrom
without the prior written approval of the Architectural
Control Committee;

{3) construct, erect or install a fence or other structure of
any type or nature within or upon drainage easements which
will impede the natural flow of water over said easement.

(4) permit storage, either temporary or permanent, of any
type upon or within such drainage easements; or
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(5} place, store or permit to accumulate trash, garbage,
leaves, limbs or other debris within or upon the drainage
easements, either on a temporary or permanant basis.

The failure of any owner to comply with the provisions of this
Article shall in no event be deemed or construed to impose
liability of any nature on the Architectural Control Committee
Association and/or Declarant, and such Committee Association and/or
Declarant shall not be charged with any affirmative duty to police,
control or enforce such provisions. The drainage easements
provided for in this provision shall in no way affect any other
recorded easement in the Subdivision.

ARTICLE XV.
VEHICLES

No trailer, tent, boat or recreational vehicle shall be kept,
parked, stored, or maintained on any portion of the front yard in
front of the building line of the permanent structure and shall be
kept, parked, stored or maintained on other portions of a lot only
within an enclosed structure or a screened area which prevents the
view thereof from adjacent lots or streel. No stripped down,
wrecked, junked or inoperable trailers, boats, recreational
vehicles or motor vehicles shall be kept, parked, stored, or
maintained on any lot. No dismantling or assembling of motor
vehicles, boats, trailers, or other machinery or equipment shall be
permitted in any driveway or yard adjacent to a street. No
commercial vehicle bearing commercial insignia or names shall be
parked for the purpose of serving such lot. No vehicles of any
description may be parked overnight on any street within the
Properties,

ARTICLE XVI.
NUISANCES

No noxious or offensive activity shall be carried on upon any
lot, nor shall anything be done thereon which may be or may become
an annoyance or nuisance to the neighborhood. This inc¢ludes
builders and construction workers working after daylight hours.
Violations of such restrictions after one written notice has been
sent by the Declarant or Association to the lot owner/builder are
suggect to a fine of no less than $100 and no more than $1,000 per
notice.

No owner shall do any act or any work that will impair the
structural soundness or inteqgrity of another residence or impair
any easement or hereditament, or do any act or allow any condition
to exist which will adversely effect the other residences or their
owners.
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No exterior 1lighting of any sort shall be installed or
maintained on a lot where the light source is offensive or a
nuisance to neighboring property (except reasonable security or
landscape lighting that has approval of the Architectural Control

Committee).

No exterior speakers, horns, whistles, bells or other sound
devices (except security devices such as entry door and patio
intercoms and alarm systems used exclusively to protect the lot and
improvements situated thereon) shall be placed or used upon any
lat -

ARTICLE XVII.
GARBAGE AND REFUSE DISPOSAL

No lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage and other waste shall be kept in sanitary
containers. No trash, ashes or other refuse may be thrown or
dumped on any vacant lot or drainage area in said Subdivision. All
household trash shall be disposed of at a sanitary landfill off of
the Subdivision. Timber and vegetative debris upon the lot may be
disposed upon the lot provided it is in compliance with applicable
statutes and regulations.

ARTICLE XVIII.
ANIMALS AND PETS

No hogs, swine, poultry, fowl, emu, ostriches, rhea, or other
similar birds shall be kept or permitted on any lot at any time,
Other livestock and pets, subject to the further limitations
herein, shall be permitted provided such livestock or pets are
sheltered and kept within the boundaries of the owner‘s lot at all
times, and they are not offensive by smell, sight, sound or
otherwise. No commercial feeding operations or commercial breeding
of animals shall be conducted on any lot.

No more than two {2) dogs may be sheltered or kept upcn any
lot at any time. No more than one (1) animal unit of domestic
livestock shall be permitted per each three (3} acres of land
contained within each lot. Notwithstanding the foregoing, stocking
of domestic livestock which constitutes overgrazing shall not be
permitted. All livestock pens, corrals, barns, sheds or other
structures for the caring or sheltering of livestock must be
approved by the Architectural Control Committee and shall be
constructed in a professional manner and maintained so as not to
become noxious or offensive to other property owners.

All such animyls shall be kept in strict accordance with all
lgcal laws and ordinances (including lease laws) and in accordance
with all rules estahlished by the Declarant or the Association. It

20




vo, 088387

shall be the responsibility of the owners of household pets to
prevent the animals from running loose or becoming a nuisance to
the other residents. HKousehold pets shall be vaccinated and tagged
for identification.

ARTICLES XIX.
[#] ONS

No o0il drilling, oil development operations, oil refining,
guarrying or mining operations of any kind shall be permitted upon
or in any lot, nor shall oil wells, tanks, tunnels, mineral
excavations, or shafts be permitted upon any lot. No derrick or
other structure designed for use in boring for oil or natural gas
shall be erected, maintained or permitted upon any lot. No tank
for the storage of oil or other fluids may be maintained on any of
the lots above the surface of the ground, provided tanks for the
storage of propane gas to be used for household purposes may be
maintained.

ARTICLE XX.
MAIL BOXES

All mail boxes on the property shall conform to the
regquicrements of the U.S. Postal Service and shall be located at the
entry to the Subdivision. The Architectural Control Committee
shall specify the location, design, and appearance of the mail
boxes.

ARTICLE XXI.

ATHLETIC FACILITIES

Tennis court lighting and fencing shall be allowed with the
approval of the Architectural Control Committee. No basketball
goal backboards or any other similar sporting egquipment of either
a permanent or temporary nature shall be placed within the front
building setback line.

ARTICLE XXII.
RQOFS

The surface of all roofs of principal and secondary structures
shall be of materials with a manufacturer’s lifetime warranty of at
least thirty (30} years, and shall be either dimensional
fiberglass shingles, slate, tile, factory fire-treated wood, or
metal as approved by the Architectural Control Committee.

The Architectural Control Committee shall have the authority
to approve other roof treatments and materials when, in its
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determination, such treatments and materials in the form utilized
will not be a detriment to the quality of the neighborhood.
Simplicity in the overall building design is desirable to provide
visual ceontinuity throughout the neighborhood. Creativity is
encouraged; however, a distracting roof design is not permissible.
Major roof masses which slope toward the street are preferred. All
roofs shall be not less than 4 on 12 pitch.

SETBACK LINES

All buildings, habitable or not, must be constructed, placed
and maintained in conformity with platted setback lines, if any,
and in no event shall any such building or other structure be
constructed, placed or maintained within fifty feet (50’}) of the
front boundary of a lot, twenty-five feer (257) of the side
boundary of a lot or twenty-five feet (25') of the rear boundary of

a lot.

Notwithstanding the provisions set forth in the preceding
paragraphs, all setback line requirements herein specified or set
forth on recorded plats may be waived by the Architectural Control
Committee in the event the variance requested by the owner of a lot
will not, in the opinion and at the sole discretion of said
Committee, detract from the general appearance anc./or character of
the neighborhood or in any way be injuriocus or harmful with respect
to contiguous development, and which may be required to allow for
the development in deference to the size and/or shape of a lot, its

topography and/or the saving of significant trees.

ARTICLE XXIV,.
IERM

The foregoing covenants are made and adopted to run with the
land and shall be binding upon the undersigned and all parties and
persons claiming through and under them until January 1, 2025, at
which time said covenants shall be automatically extended for
successive periods of ten (10) years unless and until an instrument
executed by a majority of the then owners of the lots in the
Subdivision contreolled by these covenants has been recorded
agr:eing to change and/or terminate said covenants in whole or in
part.

ARTICLE XXV.
ENFORCEMENT

Declarant, its successors or assigns, the Association, its
successors or assigns, or any Owner of any lot in the Subdivision,
shall have the right to enforce, by proceedings at law or in
equity, these restrictive covenants. Failure of Declarant or the
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Association to take any action upon any breach or default shall not
be deemed a waiver of their right to take action upon any
subsequent breach or default. peclarant, for itself, its
successors or assigns, reserves the right to enforce these
restrictive covenants, though it may have previously sold and
conveyed all subdivided lots in the Ssubdivision controlled by these
covenants. The reservation by Declarant or the Association of this
right of enforcement shall not create a duty or obligation of any
kind to enforce same, and neither Declarant nor the Association
shall not be subjected to any claim, demand, or cause of action
from any lot owner by virtue of not enforcing any restrictions
herein contained.

ARTICLE XXVI.
PARTIAL INVALIDITY

The invalidation of any one of these covenant by judgement or
court order shall in no way affect any of the other provisions,
which shall remain in full force and effect.

ARTICLE XXVII.
AMENDMENT

After "turnover" of the Association has occurred, the owners
(but expressly excluding their respective mortgagee's, if any)} of
the legal title to ninety percent (90%} of the lots within the
Subdivision may amend the restrictions and covenants set forth
herein (except for the terms and conditions of any loan or
assessments due to Declarant by the Association} by filing an
instrument containing such amendment, along with proof of the 90%
consent, in the office of the County Clerk of Kendall and Kerr
Counties, Texas.

Notwithstanding anything to the contrary, Declarant shall have
the right at any time, at its sole discretion and without any
joinder or consent of any other party, to amend this Declaration
for the purposes of correcting any error, ambiguity or
inconsistency appearing herein or for any reason whatscever deemed
necessary for the benefit of the overall development as determined
by Declarant, in its sole discretion. Said amendment shall be
effective upon filing the said amended restrictions with the County
Clerk of Kendall and Kerr Counties, Texas.

ARTICLE XXVIII.
NONJUDICIAL FORECLOSURE
Sectjon 1. To secure the payment of maintenance assessments
and to ensure compliance with the applicable covenants, conditions,
restrictions and easements set forth herein, each Owner, upon
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acceptance of his or her deed to a Lot governed by this Declaration
conveys the Lot to the Trustee hereinafter named, in trust, for so
long as these covenants, conditions, restrictions and easements
shall remain in effect, such convey.nce operating as a Special Deed
of Trust. If an Owner fails to tender payment of maintenance
assessments or reimbursements when due, or if an Owner fails to
perform any of the Obligations under or maintain any condition
required by this Declaration, the Association may perform those
obligations, advance whatever funds may be required, and then be
reimbursed by the Owner on demand for anry sums SO advanced,
including attorney’s fees, plus interest on those sums from the
dates of payment at the highest legal rate permitted by law for the
Owner. The sum to be reimbursed shall be secured by this Special
Deed of Trust.

If the Owner fails on demand to reimburse the
Association for the sums advanced or for the assessments owed, and
such failure continues after the Association gives the Owner notice
of the failure and the time within which it must be cured, as may
be required by law or by written agreement, then the Associatien,
as the Beneficiary of this Special Deed of Trust, may:

(a) Request the Trustee appointed herein, or his successor,
to foreclose the liens created herein, in which case the
Association shall give notice of the foreclosure sale as provided
by Section 51.002 et seq of the Texas Property Code then in effect
or any successor statute thereto; and

(b) Purchase the Lot at any foreclosure sale by offering the
highest bid and then have the bid credited to the reimbursement or
satisfaction of the outstanding indebtedness owed to the
Association.

Section 3, If requested by the Assoclation to foreclose this
lien, the Trustee shall:

(a) Either personally or by agent give notice of the
foreclosure sale as required by, Section 51.002 et seq. of the
Texas Property Code then in effect or any successor statute
thereto;

. (b) Sell and convey the Lot to the highest bidder for cash
with a general warranty binding the Owner, subject to prior liens
and to other exceptions to conveyance and warranty; and

(c) From the proceeds of the sale, pay, in this order:

(1) expenses of foreclosure, including a commission to
Trustee of five percent (5%) of the successful bid;

(2) to the Association, the full amount advanced,
atterney’s fees, and other charges due and unpaid;
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{3) any amounts required by law to be paid before
payment to the Owner; and

(4) to the Owner, any remaining balance.

carroll J. Bryla, Attorney at Law, is appointed
Trustee for the purpose of enforcing the covenants, conditions and
restrictions imposed by this Declaration, and also for the
collection of maintenance assesrsments. The Association, as
Beneficiary, may appoint a substitute or successor trustee,
succeeding to all rights and responsibilities of the Trustee
appointed herein, by filing an appropriate designation of
substitute trustee among the Real Property Records of Kendall and
Kerr Counties, Texas.

From and after any such foreclosure, the occupants
of such Lot shall be required to pay a reasonable rent for the use
of such Lot and such occupancy shall constitute a tenancy-at-
sufferance. The purchaser at such foreclosure shall be entitled to
the appointment of a receiver to collect such rents and, further,
shall be entitled to sue for recovery of possession of such Lot by
forcible detainer without further notice.

It is the intent of the provisions of this Section
to comply with the provisions of Texas Property Code Section 51.002
as may be amerded hereafter, and, which amendment is applicable
hereto. The President of the Association, acting without joinder
of any Owner or mortgagee of any Owner, may, by amendment to this
Declaration filed in the office of the County Clerk of Kendall and
Kerr Countiee, Texas, amend the provisions hereof so as to comply
with said amendments to Section 51.002,

Section 7. Any liens created by Article III, Article V, or
Article XI hereof, shall be superior to all other liens and charges
against any Lot covered hereby except only for tax liens and all
sums secured by a first-priority mortgage or deed of trust lien of
record, securing in either instance sums borrowed for the purchase
or improvement of the Lot in question.

ARTICLE XXIX.
SUBDIVISION OF LOTS
No further subdivision of platted Lots in the Subdivision

shall be permitted unless the owner has obtained unanimous approval
of the Association’s Board of Directors.

ARTICLE XXX.
WAIVER AND LACHES
The obligation 15 abide by the provisions contained in this
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Declaration shall be deemed to be of a continuing and cantinual
basis. Each and every day an Owner allows a condition to exist on
his or her Lot which is not in compliance with the requirements
contained herein shall constitute a separate and individual
violation hereof, and shall give rise to a new cause of action for
such bLreach. The intended effect and express purpose of this
provision shall be that every Owner, by accepting title to a Lot,
hereby waives the affirmative defenses of the statute of
limitations, waiver and laches with respect to covenant violations.
Noncompliant conditions shall be allowed to exist on a Lot only
upon the Owner obtaining a written variance in accordance with the
applicable provisions herein. Failure of Declarant, the
Association, the Committee, or of any Owner to enforce the terms of
this Declaration shall in no event be deemed a waiver of the right
to do so thereafter.

ARTICLE XXXI.
ASSESSMENTS BY AWARD OR JUDICIAL DECREE

In the event arbitration or litigation is necessary to enforce
any provision contained within this Declaration, any and all awards
granted by the arbitrator, or damages, penalties, fees, costs,
and/or any other charges awarded in the decree shall also
constitute an assessment, which shall likewise run with the land,
and which shall have the same priority as the lien created in
Article V herein. Failure to pay assessments imposed under this
Article shall constitute an event which may give rise to the
remedies provided in Article XXVIII. herein.

ARTICLE XXXIL.
NOTICE BY ASSOCIATION

Whenever written notice to a member (or members) of the
Association is permitted or required hereunder, such shall be given
by the mailing of such to the member at the address of such menber
appearing on the records of the Association, unless such member has
given written notice to the Association of a different address, in
which event such notice shall be sent to the member at the address
so designated. In such event, such notice shall conclusively be
deemed to have been given by the Association by placing same in the
United States Mail, properly addressed, whether received by the
addressee or not.

ARTICLE XXXIII.
MISCELLANEOUS
(1}
'No hunting shall be permitted on any lot of the
subdivision.
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No firearms shall be discharged on the properties
other than for the purpose of the protection of the health, safety
or welfare of an individual or in the protection of the health,
safety or welfare of an individual’s property. At times of
discharge of firearms, due regard shall be given to the persocnal
safety of the owners of neighboring lots and shall be done in such
a manner as not to pose a hazard or a nuisance to other property
owners.

{2} WAIVER AND ESTOPPEL

All streets and roadways of this Subdivision shall be
privately maintained by the Association. The Counties of Kendall
and Kerr shall not be responsible for the maintenance and repair of
the streets and roadways. By acceptance of a deed to a lot within
the Subdivision, each purchaser covenants and agrees to waive any
right the purchaser may have to demand or compel the maintenance or
repair of the streets and roadways of the subdivision by the
Counties of Kendall and Kerr and is estopped from doing so. All
contracts for sale of lots within the Subdivision shall provide
notice of the waiver of public maintenance.

(3) N 0 OWER

No television antenna, satellite dish, radio tower, or

other type or mode of transmission tower shall be erected,

installed, or maintained without the prior approval of the
Architectural Control Committee.

(4) UNDERGROUND UTILITY SERVICE
With the exception of Lots No. 5, 7, 8, %, 10, 36 through
and including 55, and 90 through and including 123, all utility
service provided upon a lot within the subdivision, including but
not limited to electrical, gas, telephonic and cable tv, shall be
installed and maintained underground.

(5) HWATER WELLS
A central water distribution system which serves all or
substantially all of the lots in the Subdivision shall not be
subject to the prohibitions and restrictions of this paragraph.

No owner of a lot within this subdivision shall drill,
operate or maintain a water well other than as expressly provided
herein. Water wells may only be used fo>r irrigation purposes and
shall not be used for general househ>ld uses. A water well
otherwise permitted hereunder shall not draw from or have as its
source of water the aquifer from which the central water system
which supplies water to the homeowners in the subdivision draws or
has as its source of water.
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Executed by said Declarant, this 2'5‘ day of M

1996.
M, M & M, LTD.

By: KENNETH L. HU%VE

Title: General Partner

STATE OF TEXAS
COUNTY OF TAYLOR

This instrument was acknowledged bsfore me on the 9= day of
_%ma? 199¥, by KENNETH L. MUSGRAVE, General Partner, N, M & M,
L L]

-

Notary Publlic, State of Texas

B B O R
‘s

’«1.4:“ Nelda Smithwick Printed Name: A ELDA Sty wickl

e "+ 2 Nolary Pubiic State of Texas’

"y 5"- My °°”‘$‘_;’1'_°9"75"’i'“ ¢ Commission Expires: /0= -77

N LR N X N

AFTER RECORDATION PLEASE RETURN TO:
N Mws aNt-

FILED FOR RECO
at... "\05 o'clotk ...V oM

JAN 171997
PATRICIA D;Su s
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M, M, &§ M, LTD, TQ THE PUBLIC

AMENDMENT OF DECLARATION OF COVENANTS
TONDTTTONS ARD RESTRICTIONS OF TALLING
WATER SUBDIVISION

STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS:
COUNTIES OF KENDALL §
AND KERR

WHEREAS, the Declaration c¢f Covenants, Conditions and

Restrictions of Falling Water Subdivision (herein "Declaration"),

which subdivision is described in the map or plat of said
subdivision as recorded in Volume 2, Pages 308-311, of the Plat
Records of Kendall County, Texas, and as recorded in Volume 6,
Pages 300-306, of the Plat Records of Kerr County, Texas; and

WHEREAS, the Declaration is recorded at Volume 503, Pages
871 et. seq. of the O0fficilal Public Records-Real Property of
Kendall County, Texas, and at Volume 883, Pages 807 et., seq. of
the Official Public Records-Real Property of Kerr County, Texas;
and “

WHEREAS, M, M, & M, LID., a Texas Limited Partnership, is
the owner of all tracts in the Subdivision; and

WHEREAS, M, M, & M, LTD. desires to amend certain provisions
of the Declaration of Covenants, Conditions and Restrictions of
Falling Water Subdivision;

NOW, THEREFORE, the Declaration of Covenants, Conditions and

Restrictions of Falling Water Subdivision are amended as follows:
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AMENDMENT 1
ARTICLE I, DEFINITIONS, Section I of tke Declaration is

amended as follows:

Section 1

“Association" shall mean and refer to Kerr and Kendall
Counties Falling Water Property Owners' Asgsociation, Inc. [a
Texas non-profit corporation] its successors and assigns.

AMENDMENT 2
ARTICLE XXXIII, MISCELLANEOUS, (5) WATER WELLS of the

Declaration is amended as follows:

(5) WATER WELLS. No owner of a lot within the subdivision
shall drilY[ operate or maintain a water well on the lot except a
central water distribution system licensed by the Texas Natural
Resource Comservation Commission which serves all or
substantially all lots of the subdivision shall not be subject to
the prohibitions and restrictions of this paragraph. This
prohibition shall not apply to Lots 2, 84 and 88

-

The amendments herein shall be effective from and after the

date that they are duly filed in the Official Publir Records-Real
Property of Kendall and Kerr Counties, Texas.

In ail other respects, the pProvisions of the Declaration of

Covenants, Conditions and Restrictions of Falling Water

Subdivision shall continue in full force and effect ag written
and without change,

EXECUTED this the _/;%% day of _ﬁ@_g__ 1997,

M, M, & M, LTD.

BY:
' N enara

Partner
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STATE OF TEXAS §

COUNTY OF Jéerfo §

J

Jt:gh:i.s inst nt was acknowledged before me on this the
{ day of ;—~ 1997, by KENNETH L. MUSGRAVE,
eneral Partner of . ID., a Texas Limited Partnership,

on behalf of said paftne'rship’.

- -

Egg‘:,!.:fé;; ; - ok o ¥y ¢, atate o exas
LR eI N Texas®
B FILED FOR RECORD
at. L84 o'rinek...A.....M
FEB 18 1997
PATRICIA DYE

’ - ¥ag County, Texas
FEB 19 we7 Wn?:kmmgaﬂm
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KERR COUNTY ABsTRA :

303 Earl Gamety gy C7 & TITLECQ, ARCOROYS o

Kerrvi roet ST OF MO TN

ville, Texas 7gg0g _ "mﬂ'ﬂ-”r'mm : wo
i . TOCUTION 0B 7O
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M, M, & M, LTD. TO THE PUBLIC
SECOND AMENOMENT OF DECLARATICON OF COVENANTS ;
CONDITIONS AND RESTRICTIONS OF FALLIKG
WATER SUBDIVISION

STATE OF TEXAS s
FNOW ALL MEN BY THESE PRESENTS:
COUNTIES OF KENDAL L §
AND KERR
WHEREAS , the ralling Water Subdivision (herein

sgubdivigion"} 18 described in the map of plét of said

subdivision as recorded in volume 2, Pages 308~311, of the Plat

Records of Kendall County, rexas, and as recorded in Volume €.,

pages 300-306, of the Plat Records of Xerr County, Texas; and

conditions and

WHEREAS, the Deciaration of Covenants,

Restrictions of Falling Water Subdivision (herein *paerlaration™),

ig recorded at Volume 503, Pages B71 et. &eq. cf the Official

public Reco-ds-Real pProperty of kendall County, Texas, and at

volume B8B83, FPsges gp7 et., seg. of the Official Ppublic

Records-Real Pro~rty of Kerr County, Texas: and

WHERSAS, the Amendment of Declaration of Caovenants,

Conditions _and Restrictions  of Falling Water Subdivision

{herelnafter vamendment”) is recorded at Volume 887, Pages

§21-523, of the Official public Kecords - Real Property of Kerr

County, Texas, snd at Volume 507, Pages 107~109, of the official

public Records - Real Property of Xerr County, Texas; and

WHEREAS, M, M, & M, LTD., & Texag Limited Partnership, is

the owner of Lot 2 and Lot 4 of the Falling Water Subdivision;

and
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WHEREAS, Charles E. McVesa and wife, Mary 8., McVea,
{hereinafter "McVea") are the owners of Lot 84, of the Falling
water Subdivision; and

WHEREAS, SMB Construction, Inc. (hereinafter "SMB"), ims the
owner of Lot 88, of the Falling Water Subdivision; and

WHEREAS. M, M, & M, LTD., McVea, and SMB, desire to amend
certain provisions of the Declaration cf Covenan.s, Conditions
and Restrictions of Falling Water Subdivision as they pertain to
Lot 2, Lot 4, ot &4 and Lot 88 of the Subdivision;

NOW, THEREFORE, the Declaraticn of Covenants, Conditions and
Restrictions of Falling Water subdivision are amended as follows:

AMENDMENT 1

ARTICLE XXXI1I, MISCELLANEQUS, {5) WATER WELLS of the

Declaration is amended as follows:

{5) WATER WELLS

No owner of 2z lot within the subdivision, other than Lot 2
and Lot 4, shall drill, operate or maintain a private water well
on a lot. Private water wells on Lot 2 and Lot 4 shall be
limited to a production capacity of not more than 25,000 gallons
per day. A central water distribution system licensed by the
Texas Natural Resource Conservation Commission which serves all
or substantially all lots of the subdivision shall not be subject
to the prohibitions and restrictlons of this paragraph.

The amendments herein shall be effective from and after the
date that they are duly filed in the Official Public Records -
Real Property of Kendall and Kerr Counties, Texas and shall
control over any restriction o- amended restrict.on pertaining to

lots 2, 4, 84 _and 88 which may be in conflict with the

reastriction hereln,
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The amendments herein and restrictions created thereby shall
be burdens running with the land and be enforceable by and
against the undersigned, their heirs, successore and assigns, and
all other cwners of property in the Falling Water Subdivision.

In all other respects, the pvovisions of the Daclaration of
Covenants, Conditicna and Reatriétiona of Falling Water
Subdivision shall continue in full force and effect as written

and without change,

EXECUTED this the 5. day of Qawﬁ@ﬁﬂ , 1997.

M, M, & M, LTD.

FILED £OR RECORD

atl .. o’dmk....ﬂ...M BY: MA%M@
NNETH L. MUSGERAVE, Genera

DEC 1 91997 Partner

BILUIE G. ME ﬁ C: q\'k :.\j (dj;‘ﬁj
4 EFE - q# CHARLES E. MGVER

"ﬁ; ’ ldt 76/
MAfogi Mdvgz <L

SMB CONSTRUCTION, INC.

e Byl Tehaan: gt D

Name: —3,7:6775‘6‘?‘-’ 5.‘/.5’.;,6,&{',:‘\

Bf‘///d L Scdpesso) \ Title: g vAGore
105 () S Sotnece
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STATE OF TEXAS s

' ﬂ )

| COUNTY OF u’&% s

i ’J,'I‘his instrument was acknowledged before me on this the
- day of aifri: b , 1937, by KENNETH L. MUSGRAVE,

General Partner of M, M, & M, L™0., a Texas Limited Partnership,

on behalf of said partnership.

utIHl / P N
SMIT, fﬂ N '
. “\%’\5_),:.;-‘“\. _bﬁf;.ff‘i:/f+_ ,yf&} a_ f7. —4—{— // A,
© ey fiokary Pubiic, State of Texas

Witereyy,
3

% ..- 4’1‘ ‘ﬁ"‘ K =
| ---f.{gat‘.-'
% Fpreae " .;‘
”"”E ngg‘n“'
STATE OF TEXAS §
COUNTY OF _ 25 it~

Thia instrument wap acknowledged before me on this the
X day of &g&/gsg , 1997, by CHARLES E. McVEA and

uI;e, H.ARY S. McVEA. Q
i ol :,_‘.‘ s ™ :: &{J {" ’ /
' ' Tanas
> 12

Notary Public, St §tite OF Tewas

STATE OF TEXAS 5

r county of AENDALL s

Thie Ainstrument was acknowiedged before me  on this the

[ day of fCvEmAE L, 1997, by Sicppen) = Azenico
A e K of 5MB cons'rnuc'rmn, INC., & Texas

corporaElon, on behalf of sald corporation,
Lc
Stute of Texas

N OROTHY . HERDST
Noary Pubiie. State of Texzs
My Camevizon Eagies 12398 H
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CRENWELGE, LLC T0 THE PUBLIC

——

THIRD AMENDMENT OF DECLARATION OF COVENANTS,
CONDITIONS A
WATER SUSBIVISTION

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

COUNTIES OF KENDALL §
AND KERR
WHEREAS , the Falling  Water Subdivigion (harein

“Subdivision“) is described in the map or plat of azaid
subdivision as recorded in Volume 2, Pages 308-311, of the PFlat
Records of Kendall County, Texas, and as recorded in Velume 6,
Pages 300-306, of the Plat Records of Kerr County, Texas, and ;
which Subdivision has been partially resubdivided by replat of
certain lots recorded at Volume 6, Pages 393-396 and Volume 7,

Pages 27-29 of the Plat Records of Kerr Coﬁnty, Texas; and

WHEREAS, the Declaration of Covenants, Conditfong and

" Restrictions of Falling Water Subdivision (herein "Declaration"),
is recorded at Volume 503, Pages 871 et. seq. of the Official
Public Records-Real Property of Kendall County, Texas, and at
Volume 883, ©Pages 807 et. saeg. of the O0Qffiecial Public
Records-Real Property of Kerr County, Texas; and

WHEREAS, the Amendment of Declaration of Covenants,

Conditions and Restrictions of Falling Water Subdivision

(hereinafter "Amendment") is recorded at Volume 887, Pages
521-523, of the 0fficial Public Records - Real Property of Kerr
County, Texas, and at Volume 507, Pages 107-109, of the Official

Public Records - Real Property of Kerr County, Texas; and

& -3
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WHEREAS, the Second Amendment of Declaration of Covenants,

Conditions and HRastrictions of Falling Water Subdivision is

recorded at Volume 534, Page 673 et. smeq. of the 0fficial Public
Racords~Real Property of XKendall County, Texas and at Volume
329, Page 557 et, seq. of the Official Public Records-Real
Property of Kerr County, Texas; and

WEEREAS, CRENWELGE, LLC, & Texas Limited Liability company,
is the successor in intereat of M, M, & M, LTD. end as such is
the Declarant; and

WHEREAS, pursuant to ARTICLE XXVII, AMENDMENT, of the

Declarations, Declarant has reserved to itself, in Declarant’s
aole discretion without any joinder or consent of any other
party, the right to amend the Declaration for the purpose of
correcting any error, ambigulty, or Inconsistency appearing
herein or any reason whatsoever deemed necessary for the benefit
of the overall development, Declarant dJetermines trhat the
Amendments contained herein, are nacessary to correct errors,
ambiguities, or inconsistencies or for the benelit of the overall
davelopment of the subdivigion;

NOW, THEREFORE, the Declaration of Covenants, Conditions and

Restrictions of Falling Water Subdivision are amended as follows:
AMENDMENT NO. 1
ARTICLE 11, USE QF RESTRDENTIAL PROFERTIES, of the

Declaration shall be smended to modify peragraph (B) as provided
herein and to add paragraph (D) to Article II es follows:
(B) ©During the period of time when dwellings are initially

2
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being constructed on the properties, the builder may erect and
maintain structures and/or place signs as are customary in
commection with the construction and sale of such property and/or
improvements, including, but not limited to, a business office,
storage areas, construction vyards, sales, and/or advertising
signs (applicable to the builder and the subdivision only) model
unit, and sales offices, However, no such signs or structures
shall be built, erected, located, or. placed on the property
without the pricr written authorization of the architectural
control committee, which shall have full right and authority (as
outlined im the "ARCHITECTURAL CONTROL COMMITTEE" article of
these restrictions) to control the architectural design, color,
placement within the property, material and workmanship in order
to see that the quality of the overall develeopment 13 not
jeopardize in any way. Failure to comply with the directives of
the Committea cotucerning these matters 1s a breach of the
covenants herein.

{D) From the date of commencement of construction toc the
date of completion of constructiom of a dwelling on any lot, a
port-a-potty, port-a-can or eimilar portable sanitary waste
disposal receptacle shall be egituated on the lot for use by
congtruction employees and laborars.

AMENDMENT NO. 2
ARTICLE Vv, THE KERR AND KENDALL COUNTIES FALLING WATER

PROPERTY OWNER'S ASSOCIATYON, INC. AND COVENANTS FOR MAINTENAKCE

ASSESSMENTS, Section 10, Effect of Nonpayment of Assessments:

Remedies of the Association shall be amended and is enforceable

as ARTICLE V, Section 10, Effect of Nonpayment of Asaessments:

Remedies of the Association as follows:

Auy assessment not pald within thirty (30) days afrer the
due date shall bear interest from the due date at the highest
legal racte permitted by law to be charged the nonpaying owner and
in addition thereto, for each thirty (30) day period thereafrer
for which the assessment s8hall remain paid, there shall be
charged a mouthly fee of $10.00 per month for owners of lots
without a dwelling thereon and a fee of $20.00 per wmonth for
cwners of lots with a dwelling thereon.

AMENDMENT NO., 3
ARTICLE VII, GSUBMITTAL AND APPROVAL PROCESS, of the

Declaration shall be amended to modify and change Section 2 as

3

718
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follows:

Section 2. Basig of Approval

Approval of preliminary design plans and final plans and
specifications shall be based upon the following:

{a) The architectural compliance and structural integrity
of the design.

(b) Harmony and conformity of the design with the
surroundings both natural and built,

(c) Adequacy of the design to conditions of the site.

(d) Relation of finish grades and elevations to neighboring
sites.

{e) Conformity ta specific and general intent of the
protective covenants covering the subdivision of which the
lot in question forms a parct.

(f} Relationship of improvements to¢ improvements on
nelghboring sites.

(g) Protecting the view from lots whose location provides
distant views.

AMENDMENT NO. &4

ARTICLE IX, OUTBUILDING REQUIREMENTS, of the Declaration is

deleted from the Declaration in its entirety, and in substitution
therefor, the following shall become and is enforceable as

ARTICLE IX, BUILDING AND OUTBUILDING REQUIREMENTS, of the

Declaration:

Section 1, Buildings

{a) Masonry - No residence or other improvements shall have
less than 651 masonry or masonry veneer exterior, said
percentage to apply to the aggregate area of all exterior
walls. Glase areas shall be construed as masonry areas.
Masonry materials other than brick, native stone, stucco,
ceramic tile or plaster may be approved upon review by the
Architecturel Control Committee.

(b} Driveways - All driveways running from the street to
the entry of the residence shall be constructed/surfaced

A
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with concrete, exposed sggregate, brick pavers, stone, tile,
hotmix, asphalt or other simllar hard surfaced material.

Section 2. ggher Buildings

Every outbuildiag, inclusive of such structures as a stcra%e
building, greenhouse or children's playhouse, shall be ccmparible
with the dwelling to which it is appurtenant in terms of its
design and materlal composition. All such buildings shall be
subject to approval of che Architectursl Contrel Committee. The
garage shall not exceed 300 square feet unless approved by the
Architectural Control Committee,

AMENDMENT NO. 5

ARTICLE XI, SIGNS, of the Declaration is deleted from the

Declaration, and in substitution therefor, the following shall
become and is enforceable as ARTICLE XI of the Declaration:

No signs of any kind shall be displayed te the public on any
single family residential lot except the following:

(}) During rthe construction phase of a gzingle family
dwelling within ‘the subdivision, a- builder, or its
agent, may have one sign upon the lot which sign shall
have been approved by the architectural control

committee and which sign shall not advertise other
subdivisions in any way; and

(2} The Declarant shall hzave the right to erect, maintain
and repalr signs which will advertise, promote and
market lots within the subdivision.

Declarant, or its agent, shall have the right to remove any
sign not complying with the provisions of this section, and in so
dofzg_shall not be liable for any tart arfging from auch removal.

Notwithstanding the above, directional, traffic, address and

similar signage approved by the architectural control committee
may be erected within the gubdivision,

AMENDMENT NO. 6

ARTICLE XIT, MAINTENANCE, paragraph A. of the Declaration

shall be amended to delete the following provision of such

Article XII: "Grass, weeds and vegetation on each lot sold shall

5
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be kept mowed at regular intervals”. 1In all other respects,

Article XII shall remain unaltered and im full force and effeer.

AMENDMENT NO. 7
ARTICLE XVI, NUISANCES, of the Declaration shall be amended

to delete in its entirety paragraph number 3 of ARTICLE XVI and
fn substitution therefor, the following shall become and is
enforceable as the third paragraph of ARTICLE XVI, NUISANCES, of

the Declaration:

No exposed bulb or wraparound lems yard lights shall be
permitred. Exterior lights on buildings ~ shall ve housings
which can shield or directly focus the 1light source, The
objective and intent of this restriction shall be to minimize
light pellution of the night sky and minimize the vieibility of
light sources from any other part of the subdivision. ALl
landscepe and security lighting shall be subject to the review
and approval of the Architectural Control Committee.

AMENDMENT. NO. B
ARTICLE XX, MAILBOXES, of the Declaration is deleted from

the Declaration in its entirety, and in substiturion therefor,

the following shall become and is enforceable as ARTICLE XX,
MAILBOXES of the Declaratiom:

All w@mailboxes on the property sghall conform to the
requirements of the United States Postsl Service, All mailboxes
shall be constructed with the same types of materials as are used
in the conatruction of the main residence. Other materials for
construction of mailboxes shall be subject to tha review and
approval ‘of the Architectural Control Committee. Stand alone
single metal pole with metal mailbox top 1s expressly prohibited.
The design and location of mailboxes is subject to the review and
approval of the Architectural Control Committee,

vo.. 1047p6e 365
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AMENDMENT NO. 9
ARTICLE XXII, ROOFS, of the Declaration shall be amended to

add the following as the last paragraph of ARTICLE XXII, ROOFS,
as follows:

All stacks, vents, approved antennae and other roof mounted
accessories shall be placed and erected behind the ridge of the
roof sc they are not visible from the street abutting the front
of the residence and shall not extend above the ridge line,

AMENDMENT NO. 10

ARTICLE XXV, ENFORCEMENT, is amended to add the following

provision to ARTICLE XXV, as follows:

The Association shall have the authority to employ aelf-help
to enforce compliance with any provision of the Declaration.
Upon the occurrence of a default or other violation of the
Declaration, the Assoclation may provide notice to the defaulting
owner of the matter of noncomplisnce, the action necesaary to
cure the nouncompliance, and a date . by which the noncompliance
shall be cured. In the event the owner fails to cure the matter
of noncompliance within the required time, the Association zay
take action to cure the matter of noncompliance,

Notice of default or other violation of the Declaration and
of the Association's intent to act Pursuant to this provision
shall be in the form and in the manner a5 required by Article
HIT. In the event of continuing noncompliance, a second
notice, at least ten (10) days subsequent to the date of the
mailing of the first notice, shall be sent to the noncomplying
property owner. Not sooner than thirty-five (35) days after date
of the mailing of the original notice, the Assoclatien may send
totice to the noncomplying property owner of the Association's
intent to act to cure the noncomplying condition. Such notice
ehall be sent by United States Certified Mail, return receipt
requested, and shall otherwise conform to Article XXXII of the
Declaration. In the event the noncowplying condition continues
from and after ten (10} days from the date of the mailing of the

The Association may avazil itself of all methods for recovery of
funds expended as provided under the Declaratrion inecluding
nonjudicial foreclosure as provided in Article XXYTII, of the
Covenants,

ez
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AMENDMENT NO, i1
ARTICLE XXXIII, MISCELLANEOUS, of the Declaration shall be

amended to add the following as a new provision of the
Declaration as follows:

(6) FIREWORKS

The use and discharge of fireworks, including but not
limited to firescrackers, bottle rockets, roman candles, aparklers
and similar items shall be prohibired wirhin the Falling Water
Subdivision. The Board of Directors of the Falling Water
Homeowners' Association may designate = specific area for the
discharge of fireworks for a limited duration at such speclal
cccasions as the Board of Directors may deem appropriate.

AMENDMENT NO. 12
ARTICLE XXXIII, MISCELLANEOUS, of the Declarations shall be

amended to add the following as a new provision of the
Declaration as follows:

(7) LIVESTOCK LEASES

Each cowner of & Lot in the subdivision, designates tha
President of the Association as each lot owner's agent to enter
inte a2 lease or leases for the grazing of livestock upon the
praperty owned by the lot owner, All lease income received ghall
be delivered to the Association to be used for its operations.
In the event a lot owner desires to withdraw his roperty from
the grazing lease, the lot owmer shall withdraw authorization of
the Association to enter {nto leases for grazing of livestock by
delivering to the Association an instrument in writing-
withdrawing the lease authority and shall erect a fence suitable
to restrain livestock to prohibit livestack from entering the
property of the lot owner.

Each ower of a lot in the subdivision designates the
President of the Association as each lot owner's agent to file an
application for qualified open space land use under Section 23.5%
of the Texas Property Tax Code. A lot owner may withdraw
authorization of the "Associstion to file the application by
delivering to the Association an instrumenr = in writing
withdrawing the authority of the Association to act on the lot
owner's behalf in qualifying the property. :
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AMENDMENT NO, 13
ARTICLE XXXTIII, MISCELLANEQUS, of rhe Daclarations shall Le

amended to add the following as a new provision of the
Declarations as follows: '

(8) WILDLIFE MARAGEMENT Each owner of a 1lot 4in the
subdivision autborizes the Associztion as the lot owner's agant
to develop and iwmplement & wildlife management plan which will
conform to the requirements of Section 3.51(7) of the Texas
Property Tax Code. £Each owner of s lot in the subdivision
further designates the Association as the lot owner's agent to
file an application for wildlife tanagement designation as

provided under Section 23.54 of the Texas Property Tax Code. 4
lot owner may withdraw authorization of the Association to file
the application by delivering to the Association an instrument in
writing withdrawing the authority of the Association to act on
the lot owner's behalf in qualifying the proferty as qualified
ocpen space land through the use of the land for wildlife
management.

The amendments herein shall be effective from and after the
date that they are duly filed in tﬁe Official Public Records -
Real Property of Kendall and Kerr Counties, Texes.

The amendments herein and restrictions created theraby shall
be burdens rumning with the laod and be enforceable by and
against the undersigned, their heiras, successors and assigns, and
all other owners of property in the Falling Water Subdivision.

In all other respects, the provisions of the Declaration of
Covenants, Conditions and Restrietions of FPalling . Water
Subdivision as amended shall continue in full force and affect as

written without change.

L
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EXECUTED this the _ 37 day of  Fywe , 1999,

CRENWELGE, LLC

BY:—EL%LéLl;bM#“4A
Printe <
Name: QL 4 Cowelss

Title: m‘ﬂn.irjf..- il

STATE OF TEXAS §
COUNTY OF M( §.

4{.This instrument was acknowledgl;@begore(l me on pthis the
Lr

* day of s 1999, by
of CRENWELGE, .

(’:.aMITx ’
] 66 #

/ FILED BY: KERR GOUNTY 10
ABSTRACT & TITLE CO.

Recording into the OFficial Public Records. We do
hereby swear that we do not discrisinate due to

- Filed/for Record in:

Kendall County
Darlene Herrin
County Clerk

On: Dec 29,1999 at 021565

t Musber: 013999
: 21,00

Eacesen
Total Faes

Receipt Musher - 22031
By Deputy: Paula Pfeiffer

Ihis Docusent has besa received by this Dffice for

Race, Creed, Calor, Sex ar Matiomal Origin.

STATE OF TEXAS KCAC-
COUNTY OF KENDALL

I hareby certity that this instrument was fiied in
File Numbar Sequence on the date and at the
time stamped hereon and was duly recarded in
the Officiai Records of Kendall County, Texas or:

JAN 03 2000

DARLENE HERRIN, County Clark
Kendali County, Teas -~ : .

oy A% pepry
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RECORDING DATE
CJAN 21 2000

res,

COUNTY CLERK. KERR COUNTY, TEXAS

FILED FOR RECORD
R332 ek £ Wy
JAN 2 0 2000

JANNETT PIEPER

Cibk Coyn Kerr County, Texas
Deputy

vo.. 1047pce 370

Ay,

COURTY CLERK, XERR COUNTY, TEXas

RECORDERS NOTE .
AT TWE OF RECORDATION USTRUMPR? "0
70 BE INADBQUATE FOR BEST oF
REPRODUCTION DUE TODERTH & DARKNESS OF
PRINT, COLOROF PRINT OR INK, BACKGROUND
PAPER, LLERSLITY, CARBON OR PHOTO COPY, EYC.
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CRENWELGE, LLC TO THE PUBLIC

FOURTH AMENDMENT OF DECLARATICN OF COVENANTS,
0 ONS AND

WATER SUBDIVISION

STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS:

COUNTIES OF KENDALL §
AND KERR
WHEREAS, the Falling Water Subdivision {herein

“"Subdivigsion'") 1s described in the map or plat of said
subdivision as recorded in Volume 2, Pages 308-311, of the Plat
Records of Kendall County, Texas, and as recorded in Volume 6,
Pages 300-306, of the Plar Records of Kerr County, Texas, and
which Subdivision has been partially resubdivided by replat of
certain lots recorded at Volume 6, Papes 393-396; Volume 7, Pages
27-29; Volume 7, Pages 34-37; Volume 7, Pages 51-52; and Volume
7, Pages 77-79 of the Plat Records of Kerr County, Texas; and

WHEREAS, the Degclaration of Covenants, Condlitions and

Restrictions of Falling Water Subdivision (herein "Declaration’),

is recorded atr Volume 503, Pages 871 et. seq. of the 0fficial
Public Records-Real Property of Kendall County, Texas, and at
Volume 883, ©Pages 807 et, seq. of the 0Official Public
Records-Real Property of Kerr Gounty, Texas; and

WHEREAS, the First Amendment of Declaration of Covenants,

Conditions and Restrictions of Falling Water Subdivision

(hereinafter '"Amendment'') is recorded at Volume 887, Pages

521-523, of the Official Public Records - Real Property of Kerr

A
7

\
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County, Texas, and at Volume 507, Pages 107-109, of the 0Qfficial
Public Records - Real Property of Kerr County, Texas; and

WHEREAS, the Second Amendment of Declaration of Covenants,

Conditions and Restrictions of Falling Water Subdivision is

recorded at Volume 534, Page 672 et. seq. of the Official Public
Records-Real Property of Kendall County, Texas and at Volume 929,
Page 357 et. seq. of the Cfficial Public Records-Real Property of
Kerr County, Texas; and

WHEREAS, the Third Amendment of Declaration of Covenants,

Conditions and Restrictions of Falling Water Subdivision is

recorded at Volume 624, Page 716 et. seq. of the Qfficial Public
Records-Real Property of Kendall County, Texas and at Volume
1047, Page 360 et. seq. of the Official Publie Records-Real
Property of Kerr County, Texas; and

WHEREAS, CRENWELGE, LLC, a Texas Limited Liability company,
is the successor in interest of M, M, & M, LTD. and as such is
the Declarant; and

WHEREAS, pursuant to ARTICLE XXVII, AMENDMENT, of the

Declarations, Declarant has reserved to itself, in Declarant's
sole discretion without any joinder or consent of any other
party, the right to amend the Declaration for the purpose of
correcting any error, ambiguity, or inconsistency appearing
herein or any reason whatsocever deemed necessary for the bemefir
of the overall development. Declarant determines that the

Amendments contained herein, are necessary to correct errors,
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ambiguities, or inconsistencies or for the benefit of the overall
developument of the subdivision;

NOW, THEREFORE, the Declaration of Covenants, Conditions and

Restrictions of Falling Water Subdivision are amended as follows:

AMENDMENT WO, 1

ARTICLE VI ARCHRITECTURAL CONTROL COMMITTEE, of the

Declaration shall be amended to add Section 6. INDEMNITY to

Article VI as follows:

Section 6. Indemnity. The Association shall at all times
indemmify and hold the committee and the committee members
harmless from any and all liability associared with any and all
claims or damages of every kind arising ocut of the actionms, or
omissions to act, of the committee and/or its members. The
committee and its members shall be shown as an additional insured
on the Association's liability insurance policy as provided under
ARTICLE ITI. PROPERTY RIGHTS. Section 4., Indemnification. of the
Declaration.

AMENDMENT NO. 2

ARTICLE VII. SUBMITTAL AND APPROVAL PROCESS, o¢f the

Declaration shall be amended to add the following provision to

Section 2. Basis of Approval. as follows:

(h) Preliminary plans shall be submitted and approved by
the Committee prior to proceeding with final plans and
specifications. The preliminary plans shall ineclude a
section depicting the finished floor elevation relative to
existing and finished grades within 10 feet beyond the
front, side and the back of the residence.

AMENDMENT NO. 3

ARTICLE IX, OUTBUILDING REQUIREMENTS, of the Declaration

shall be amended to add the following as paragraph (c), Section

1. Buildings of the Declaration and Section 2. Other Buildings.

shall be deleted from the Declaraticn and in substitution for

3
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such Section 2., the Declaration shall be amended to add the

following Section 2. Other Buildings.:

Section 1. Buildings

{(c) Entrance - Driveway aprons shall generally be shaped to
the contour of the driveway, drainage easement and the
street which is adjacent to the driveway apron. Culverts
shall only be utilized if approved by the Architectural
Control Committee.

Section 2. Other Buildings

Every outbuilding, inclusive of such structures as a storage
building, greenhouse or children's playhouse shall be compatible
with the dwelling to which it is appurtenant in terms of its
design and material composition, and every such outbuilding which
exceeds 100 square feet in area shall be subject to the masonry
requirements set out in Section I, (a) above, unless the
Architectural Control Committee shall approve a variance from the
requirement. All such buildings shall be subject to approval of
the Architectural Contreol Committee. The garage shall nor exceed
B00 square feet unless approved by the Architectural Control
Committee. Other outbuildings shall not exceed 200 square feet
unless approved by the Architectural Control Committee.

All outbuildings shall be constructed in a manner that the
contents of the outbuilding are screened from view from adjacent
streets.

AMENDMENT NO. 4

ARTICLE XI, SIGNS, of the Declaration is deleted from the

Declaration, and in substitution therefore, the following shall

become and is enforceable as ARTICLE XI, SIGNS, of the

Declaration:

No sign of any kind shall be displaved to the public on any

-

single family residential lot except the following:

1. During the construction phase of & single family
dwelling within the subdivision, a builder, or its agent, may
have one sign upon the lot which sign shall have been approved by
the Architectural Control Committee and which sign shall no-
advertise other subdivisions in any way;

4
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2, One professional sign of not more than five square feet
advertising the sale of a property upon which is situated a
single family residence which sign has been approved by the
Architectural Control Committee:; and

3. The Declarant shall have the right to erect, mainrain
and repair signs which will advertise, promote and market lots
within the subdivision.

Declarant, or its agent, shall have the right to remove any
sign not complying with the provisions of this section, and in so
doing shall not be liable for any tort arising from such removal.

Notwithstanding the above, directional traffic at risk and
similar signage approved by the Architectural Control Committee
may be erected within the subdivision.

AMENDMENT NO. 5

ARTICLE XV, VEHICLES, of the Declaration is deleted from the

Declaration in its entirety and in substitution therefore, the

following shall become and 1s enforceable as ARTICLE XV,

VEHICLES:

No trailer, tent, boat or recreational wvehicle shall be
kept, parked, stored, or maintained on any portion of the front
yard in front of the street side building line of the permanent
structure and shall be kept, parked, stored or maintained an
other portions of a lot only within an enclesed structure or =
screened area which prevents the viewing by sight thereof from
adjacent lots or streets. The openings to structures which
house, or in which is stored, any motor wvehicle, wmotorcycle,
boat, trailer, recreation vehicle, or similar equipment or
machinery, whether or mot the structure is attached to the
permanent residence, shall not face an adjoining street and the
contents of the structure shall not be visible by sight from the
adjoining street.

No stripped down, wrecked, junked or inoperable ctrailers,
boats, recreational vehicles or motor vehicles shall be kept,
parked, stored or maintained on any lot, No dismantling or
assembling of motor vehicles, boats, trailers or other machinery
or equipment shall be permitted in any driveway or yard. No
commercial vehicle bearing commercial insignia or name shall be
pariked on the streets of the subdivision other than for the
purpose of serving such lot. No vehicles of any description may
be parked overnight on any street within the properties.




voL 1105rc05186

AMENDMENT NO. 6

The second paragraph of ARTICLE XVITT. ANIMALS AND PETS, is

deleted in its entirety and in substitution for such second

paragraph of ARTICLE XVIII, ANIMALS AND PETS, the following shall

be added and become enforceable as a part of the Declaration:

No more than two (2) dogs wmay be sheltered or kept upon any
lot at anytime. No more than one (l} animal unit of domes=ic
livestock shall be permitted upon each 3.0 acres of land
contained within each 1lot and such intensity of livestock
stocking is restricted to only those lots which have the carrying
capacity for such intense grazing. The determination of the
carrying capacity and stocking rate of any lot shall be subject
to the discretion and approval of the Architectural Control
Committee, The stocking of domestic livestock which constitutes
overgrazing shall not be permitted. All livestock pens, corrals,
barns, sheds, or other structures for the carrying or sheltering
of livestock shall be approved by the Architectural Control
Committee and shall be constructed in a professional manner and
maintained so it is not to be noxious or offensive to other
property owners.

AMENDMENT NO. 7

ARTICLE X¥, MAILBOXES, of the Declaration is deleted from

the Declaration in its entirety and in substitution therefor, the
following shall become and 1is enforceable as ARTICLE X,
MATLBOXES, of the Declaration:

411 mailboxes on the property shall conform to the
requirements of the United States Postal Service. All mailboxes
shall be constructed with the same types of materials as are used
in the construction of the main residence. Other materials for
the construction of the mailboxes shall be subject to the review
and approval of the Architectural Contrel Committee. Stand alone
single support with mailbox top 1is expressly prohibited. The
design and location of mailboxes is subject to the review and
approval of the Architectural Control Committee,

AMENDMENT NO. &

ARTICLE XXIIT, SETBACK LINES, is amended to add the

following paragraph to ARTICLE XXIII as follows:
6
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Residences shall be situated, to the extent possible, at a
location which is in a central position in relarion to the
perimeter boundaries of the lot. Notwithstanding the objective
of central location of residences, the Architectural Control
Committee shall have the authority to approve variances when
requested by the owner of a lot, if in the opinion and at the
sole discretion of the Committee, the variance will not detract
from the general appearance and/or character of the neighborhood
or in any way be injurious or harmful with respect to contiguous
development, and which may be required to allow for the
development in deference to the size and/or shape of the lot, its
topography and/or the saving of significant trees. Approval of a
varlance shall not be unreasonably withheld.

AMENDMENT NO. 9

ARTICLE XXIX, SUBDIVISION OF LOTS of the Declaration is

deleted from the Declaration in its entirety and in substitution

therefore, the following shall become and is enforceable as

ARTICLE XXIX, SUBDIVISION OF LOTS, of the Declaration:

i No further subdivision of platted lots in the subdivision by
an owner shall be permitted unless the owner has obtained
unanimous approval of the Association’s Board of Directors,

Notwithstanding the above, platted lots in the subdivision
may be resubdivided by the Declarant without approval by the
Association's Board of Directors provided that after che
resubdivision of platted lots the average acreage size e¢f lots in
the subdivision shall be at least five (5) acres per laot.

AMENDMENT NO. 10

ARTICLE XXXIII, MISCELLANEQUS, of the Declaration shall be

amended to add the following as a new provision of the

Declaration as follows:

(8) FENCES

All femces shall be constructed behind rhe rear line of the
principal = residence and within the setback 1lines of the
individual lot. Material composition of the Ffence and location

of the fence shall be submitted for approval to the Architectural
Control Committee.

FILED BY: KERR COUNTY
ABSTRACT & TITLE CC.
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The amendments herein shall be effective from and after the
date that they are duly filed in the Official Public Records -
Real Property of Kendall and Kerr Counties, Texas.

The amendments herein and restrictions created thereby shall
be burdens running with the land and be enforceable by and
against the undersigned, their heirs, successors and assigns, and
all other owners of property in the Falling Water Subdivision.

In all other respects, the provisions of the Declaratiomn of
Covenants, Conditions and Restrictiens of Falling Water
Subdivision as amended shall continue in full force and effect as
written without change.

EXECUTED this the

r’k day of Fcbsru«u\ , 2001,
CRENWELGE, LLC
BY‘n2;k£24Z££;=¢cﬂZ,

Printe

Name : Zk( /4 ﬂy.ﬁwa 7/

Title: M-s—uqr

STATE OF TEXAS §
COUNTY OF Kendail §
5 This instrument was acknowledged before me on this the
] day of Feoruava , 2001, by Duie A. Cft:\‘\u.belae ,
Nlerey ‘bf—CRENWELGE LLC.

CAREY G. EDWARDS Notary @U.bliE, State of Texas
Motary Public, State of Texas
My Sommission Explies 03/02/01 ]

ILED FOR RECORD
R AN @AY IR v |
FER - 2 2001

e
JANNC! l' P" County, Tesas




Prodalona herein which rastnict e aie, (ALY o uta O Cay deecrbed piog-
Ty becaee of tolor o QY & vkl and LARTDRICHS Wiver Fedaill Lav
THESI’HEOFI'EJU\!}

COUWTY OF EAR

+ hevaby Garify hal iy slrnem was FLED in ia Fie Mumbar Sequance
O 1ha ety and af e Iena siamped hervon Dy me Inc was duly ASCCROED
0w Oficial Pubtic Gecons of Feal Prooert of Ker Caunty, on

Feg 05 200t
of Kony

@ i

COUNTY CLERK, KERR COUNTY, TEXAS

vo.. 1105e:0519

oo 2200 Onconn

oo 1105  pe sl
RECORDING DATE

FEB 05 2001

o Hlyaes,

GOUNTY CLERK, KERR COUNTY, TEXAS




901855686 VYol 866 Pg 619

i4 5 4 30 CERTIFICATE
The page to which this certificate it
attixed 15 & fult, true and correct topy
of the oviginal on file an of record

, . my office ATTFSTED__[p- 3~
CIB/emi/REAIL ESTA TE/restrictions DARLENE HERRIN

@. COUNTY CLERK
KENDALL SRUNTY, T
KENDALL SRINTY. TEKAS

CRENWELGE, LLC 10 3 PUBLIC

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTIES OF KENDALL §
AND KERR
WHEREAS, the Falling Water Subdivision (herein “Subdivision™) is described in the

map or plal of said subdivision as recorded in Volume 2. Pages 308-311, of the Plat Records of
Kendall County, Texas, and as recorded in Volume 6, Pages 300-306, of the Plat Records of Kerr
County, Texas, and which Subdivision has been partially resubdivided by replat of certain iots
rocorded at Volume 6, Pages 393-396; Valume 7, Pages 27-29; Volume ?, Pages 34-37; Volume
7, Pages 51-52; and Volume 7, Pages 77-79 of the Plat Racords of Kerr County, Texas;

Subdivision (herein “Declaration™), is recorded at Volume 503, Pages 871 et. seq. of the Official
Public Records-Real Property of Kendall County, Texas, and at Volume 883, Pages 807 o1 scq.
of the Official Public Rocords-Roal Property of Kerr County, Texas; and

WHEREAS, the First Amendment of Declaration oi_Covenents, Conditions and
Resurictions of Faliing Water Subdivision (hereinafter “Amendment™) is recorded at Volume

837, Pages 521-523, of the Official Public Records - Real Property of Kerr County, Texas, and

at Volume 507, Pages 107-109, of the Official Public Records - Real Property of Kendail
County, Texas; and

PGSOIWEGET 104
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CERTIFICATE

The page to which this cartificateiy
CJB/eroh/REAL EST, TE/restrictions ar!'iteu e atull, Hw- nnd rorrect copy
A nf Re c m\. ola am

_ UAHLENt HFRRIN
. CUUNTY CLER¥
KENDN.L Ty, TEXAS
Deputy

Official Public Records — Real Property of Kendall County, Texas and st Volume 929, Page 557
' «t. seq. of the Official Public Revards ~ Real Property of Kerr County, Texas; and

G6GOPWIIET 04

fision is vecorded at Volume 624, Page 716 st. seq. of the
[ Official Public Records — Real Property of Kendall County, Texas and at Volume 1047, Page
360 et. seq. of the Official Public Rocords — Real Property of Kerr County, Texas; snd
Rmﬁmﬁmm_mmmmmmnWmM Page PA0 et seq. of the
Official Public Reconds ~ Real Property of Kendail County, Texas and ot Volume 1105, Page
! 311 et. seq. of the Offioial Public Records - Real Property of Kerr County, Texas; and
WHEREAS, CRENWELGE, LLC, 2 Texas Limited Liability company, is the successor
, inimmofM,M,&.M,Lm.mdasmchisdeocmm
Wm,mtmmmmammmm
Dechrmthmmedwiuelf.hDedulm'swledisueﬁmﬁmoMmyjnhﬁaormmtor
anyotherpmy,ﬂlerighitom:ndﬂwl)ecllmionforthcpm-poscofcorrecthgmy error,

arbiguity, wmmmmwmymwmmdm for the
benefit of the overall developmient, Declarant detenmines (st the Amendments coatained herein,
mmbmmmﬁgﬁﬁc&orinemsistmdpsorforthebmﬁtoftheov«al]
devclopment of the subdivisios;

NOW, THEREFORE, the Dicld

a e a FiLFimmapa L e I TR R LR N
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CERTIFICATE
. . The page lo which thig certificate is
CIB/emi/REAL ESTATENestrictions a4 1 @ ful, tm and e ecpy

ot e aeiginal on file an nfgcom
my office. ATTESTI _fo" "0“?

y DARLEMNE nfﬂﬂm

) COUNTY CLERK

v KENGALL%;NTV.TEMS
= gy

Deputy

e of ARTICLE VI,

9RCOIHTIET A

i ofmlppowdbdldingsvil]bcooﬂplﬂcduilhinrﬂu(?]mom
l’romth?):tmﬂfcomuuetim. Amwedllndsupingmuxtbeoomplmdupontheuiierm
ocmuofninmy(%)dmuﬁerﬂndmofﬂw

compiction of construction afdug approved
wmumw(lz)mmmmdummofmwwm.

Qﬁ_mmdinsubsﬁtuﬁm&mcfm.ihefwowingahaubmmmdisenfauabku
Mumummormw'wmm
REQUIREMENTS:

() Driveways, Al drivewnys running
shall

concrete, cxposed aggrepate, brick pavers,
stone,ﬁie,botuﬁx,nsphahoroﬂurﬁmilarhwdsmﬁnemmﬁd. ‘When culverts
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CERTIFICATE
The page to which this certificate rs
afixed 5 a I, true and comect copy

CIR/emb/REAL ESTATEhestrictions of the sriginal an hle anclonf_fggg.t

my offire ATTONTE N

UGARLENE HERRIN
®

COUNT ¥ CLERK
KEnDALL NTY, TEXAS
BYL______hq___jhpu“

are neoessitated, they shall be constructed with 18” diameter corrugated pipe with
concrele sloped headwalls spd toncrete fip sap.

Other Buildings of the Declaration is deicted from the Declarstion in its entirety, and in
substitution therefore, the following shall become and is enforceable as Section 2. Ocher

Every outbuilding, inclusive of such structures as u siorage building, greenhouse, or
children’s playhouse, shall be compatible with the dweRing to which it is sppuctenant in terms of
ity design and material composition, and every such outbuikling which exceeds 100 square feet
in area shall be subject to the masonry requirements set out in Soction ] {a) above, unless the
Architectural Control Committce shall spprove a varlance from the requireens. All such
buildings shall be subject to approval of the Architectural Coatrol Committee. The garage aball
not exoted 1,000 square feet unless approved by the ArchHectural Control Committee, COkher
outbuildings shall not exceed 200 squarc foet unfess approved by the Archilectural Control
Committee.

All outbuildings shall be constructed in & manner that the contents of the outbuilding arc
screensd from view from adjacent stroats.

AMENDMENT NQ. §

Section 1. of ARTICLE XI., SIGNS., of the Declaration is deleted from the Declarations
in its entirety and in substitwtion therefore, the following shall become and is enforceable as
ARTICLE X1, SIGNS, Section 1, of the Declaration:

1 During the construction phase of 2 single family dwelling within the Subdivision,
abui]der.aiu%myhvemﬁgnmﬁedupmlh:htonwﬁchthesinglefmﬂy
dwelling is being constructed which sign shall have been approved by the Architsctoral Control

Committes and which sign shall not advertise other subdivizions in anyway. No “For Sale” sign
or directional gign to a property, may be arected on cormon srea or other owners' properties.

...... T N L I L PR eA_AT
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CERTIFICATE
CJB/emb/REAL ESTA TEhostrictions The page to why

affixaq 15 5 ful, ¢
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of the arigina; on fil .
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BY:

AMENDMENT NQ, 5
Mwofmmnismmbymmefollnﬁngm
M&ﬂmmmmmueuamofMMﬁ
the Declaration:

1. Nommybcpukedmmypwﬁmofmcmmmmedﬁvmyur
Earage on & regular or overnight basis, Visitor or property owner's recreational vehicles or
trlilusmayhepnﬂwdinth:dﬁvewfoumﬁmumofm(nday&

2 Vehiclcswﬂlmtbeopauedonanymnd;,wmnmmormntherthan
ﬂmofﬂwmommhsstheopu_ﬂwhdxfcm(l@mohgeoroldm Unlicensed

Mmmm.ofmwmnqummm
mqwmmdmandhmmmmm&mﬂnmbﬁng shall
bmmeMismeeuhﬁﬂmhofmm_Mofﬂw

Declaration:

Nocxposedbulbnrwnplmundlmsymdlizhnlhaubepumiuad. Exterior lights on
buildingsshﬂhmhmings,whid:ﬂﬁddwdiwﬂyfwutheﬁﬂnmdcwnwduﬂm
theligh:ismoumcdunduasoﬁt. Theobjeeﬁwmdintentofﬁdsmcﬁmlhl]lbem
tﬁninﬁuﬁgﬂpouuﬁcnoftheniﬂakymdmimmmﬁﬂbﬂityoﬂigMWfora.ny
other part of the subdivision, Allllndmpemdaeulib'lighﬁngahlﬂbcwbjmtothemview
andlpptuvuofﬂwﬁrohilecunalCouuulCmmittne.
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CERTIFICATE
The page to which thig certificats is

ESTATEAeawictions athced 15 2 Iull, true and cofrect copy
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My cfce A1IES1 LD~ B e
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; t
27 he E,BUNT"- D:f;f:f
muilbox must be approved by the Architectural Control Cormnmittee.
AMENDMENT NO. §

ARTICLE XXM, SETBACK, LINES, is amended to add the following new paragraph to
ARTICLE XXIN. which shal! be incorporated into and become a part of the Declaration and
which shall be as follows:

Requests for variance from setback line requirements must be submitted 10 snd approved
by the Architecturs] Control Commities priot to issuance of a building permit. No sctback
variance will be issued after construction has begun. [t is the responsibility of the property
owner (o assure copstruction is completed in accordance with the approved building permit.

AMENDMENT NQ. 9

ARTICLE XXXIIL, MISCELLANEQUS, (8) Fences. of the Dectarntion is deieted from
the Declaration in its entirety and in substitution therefore, the following shall become and is
enforceabie 25 ARTICLE 200X, MISCELLANEOUS, (8) Fenes, of the Declaration:

8. Fences. All fences shall be constructed behind the rear tine of the principel
residence and within the sctback lines of the individual lot. Material composition of the fence
and location of the fante shall be subjoct to the approval of the Architectural Contre! Committee.
The Architectural Coantrol Commitier mmy grant variances to fence locations besed an property
topography and location of the principal residence.

The amendments hescin shall be effective from and afier the dale that they are duly filed
in the Official Public Records — Real Property of Kendail and Kerr Countics, Texas.

The amcodments herein and restrictions created thereby shall be burdens running with the
land and be caforceable by and against the undersigned, their heirs, successors and assigns, and
ali other owners of property in the Falling Water Subdivision.

In all other respects, the provisions of the Declaration of Covenants, Conditions and
Restrictions of Falling Water Subdivision as smended shall continue in full force and effect as

written without change.
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EXECUTED this the 2] day omm.

CRENWELGE, LL.C

By%
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Title: Mewe .

S5TATE OF TEXAS

COUNTY OF ﬂﬁmw.ﬁ
r-i ins was acknowledged before me on this thec ) dnyof-hhﬁz,{mby
CRENWELGE.E wﬁuidmty

mmjum.% Notary Public, Sthe of Texas
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CONSOLIDATED AND RESTATED DECLARATION O
COVENANTS, CONTHTIONS AND RESTRICTIONS OF

FALLING WATER SUBDIVISION

THE STATL OF TIXAS
KNOW ALL MUN BY THESE PRESENTS:
COUNTIES OF KENDALL AND KFRR

WHIREAS. M. M and M. Lid. a Texas irited Partnership, ("Poclarant”). hos
heretofore developed that certain subdivisinn tnown as FALLING WATEE SUBEIVISION
{hereinatter referred 1o as the Subdivision), aceording (o the plae of said subxlivision as recorded
wn Volurne 2. Pages 308-351, the Plu Records of Kendali County. Texas, and as recorded in
Volupie 6. pages HR306, the Plat Records of Kerr County, Texas. and which Subdivision has
heen partially tesubdivided by replat ol certain lots recorded at Volume 6. pages 393-39%;
Volume 7, pages 2729 Volunie 7. pages 3437 Volume 7. pages 51-320 and Volume 7, praygues
77.79 of the Mal Records of Kerr County, Fexas, amd, as such, created and carricd oul a unkborm
plan {or the improvement, development. and sale of the subdivided bots situated within e
subdivision. did adopt and establish the following casenents, Testriclions, covenants aenl
conditions {"Protectne Covenanis™) which are recopded at Volume 53, pages RT1-R49 ol the
Official Public Records of Kendall County Texas. and are abso reconded at Volume B33, papes
/07, et. seq. of the Oftivial Public Records of Rerr County. Texas, and which were subsegientdy
amehdad as loliowss e First A dment_ ot Deglastion of Covenants. Condibions, a
Restrictions of Fallimg Water Subdiyl

u is recorded nt Volume 887, pages 521-523. ai the
Official Public Records  Real Praperty of Kerr County. Texas, and & ¥olume 307, pages 107-
109 of the Official Mubiic Revouds  Real Property of Kendall County, Tesas: and the Second
Amendment_of_Deglaragon o e ﬂ@gl__flondil_i_f)rli__'c!ﬂﬂ‘_:ﬁiﬂ%i,(?!}-_‘i_._ﬂ'i'...Eill_]_:'_l.‘&)" #ier
Subdivusdon s recorded at Valume 334, pages 672, oL sey. of ihe Official Public Records - Beak
Property of Kendall County, Texas and at Voiume 924, pages 337 of seq, o the Ollicial ublic
Records - Real Iropeey of Kerr County. Texas: and the Lhird_Amendment of Declaration of
Covenanls, Conditions,_and_Restrictions “of Talling Water Subdivision is recorded af Volume
k4, pages TH6 eb seq. of the Officl Public Records - Real Property ol Keadall €County, Tonas
and it Yolume b7 pages 3600 et seq. ol the Olficial Pubtic Recerds  Real Property of ko
Conny, Texasy and the Tourth Amendiment of Declasation, of Covengnts, Conditions,
Restrictions ot [‘a_l_l_'g|1g__§1'iquf‘1',7$£ilgij3j§iqg “w oporded at Volume bhd, pages 840 el seq. of e
Offinial Public Records  Real Propernty of Kendalt County. Tesas and al Volwae LT05. pages
511 et sey. of the Official Public Records - Kea! Property of Kerr County. Texas: and the il
Amendmentof Declyration of _Lovenants, Conditions, and Restrictions of Falling Wi
Subuévision v secorded at Volume 866, pages 619-626 of the Official Public Records  Read
Property of Kendall Couaty. Texas, and al Volime 1361, pages S94-602 al the {fficial Pabh

Records  Ruealb Property of Kerr County. Texas:

WHIREAS. the Ketr and Kendall Counties Fulling, Waler Property (hviers Assncizhon.
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Ine. destees o Uensolidate and Restate the Covenants, Conditions and Restrictions af Fallmg
Watcr Subdivision, as amended | (0 prevent confusion amd ke create efficiency in review of such
Covenants, Conditivns, and Restiictions:

NOW. THERFFORE. the following shall constitute the Consolidated and Restased
Vecfreatinn of Covenants. Conditions. and Restrictinns of Falling Water Subevistng to run with
the Tund and to apply in the use. ofcupancy. and convevance of the aloresaid described
subdivided lots therein, and cach Caatract o7 Freed which may be executed with regard to any of
cch propenty is executed, delivered and accepted. subject 1o the following restrictions
covenants (the headings being employed for convenience only and not 10 be controthag over
ceHEent)

ARTICLE }

DEFINTIONS

Section L. "Association” shall mean and tefer o Kerr and Kendall Counties Falling
Water Property Owners” Association. Ine. {4 Texas non-profil corporatian), its specessars and
assigns,

Section 2, "Owner" shall mean and reler 1o the record owner, whether ene o more
persons of endities, of a fee simple title fo any Tot which is a pant of the Propertics. includog
contract sellers. bt excluding those baving such inferest mereky as security for the performimece
of an ohligation.

Scetjop 3. "Properties” shall mean and refer to thin certain real property lereinbetore
described as the “Subdivision” and more particntarly described a5 Fafling Water Sohelivisson.
according W the piat of said Subdivision as seconded in the Plat Records of Keve and Kendall
Connties, Fexas, noted above, and such sdditions thereto as may hercatior e brought within the
jurisdiction of the Associatiosn.

Section 4. "Common Area” hall mean all real propery Gincluding the improvesients
thereto) feased. awned or maintained by the Association for the conmon use and cnjoyment of
the owners. By way of iHustiation, common Area miy include. but nat nevessarily be limited e
the following: privote streets, signs. sireet medians, entry gates, landscaping. lightng, enirmce
sipns, walls, bridges. amd other similar or appurtcaam improvemenls.

seetion 5. "Hot” shall mean apd reler tooany plot of fand shown wen a recarded
Suhdivision map of the Properties with the gxception of the Common Area.

Seetjon . “Declarant” shali mean and pefer @ M. M and M OB il suceesiors ond
asaigi. i such suceessors or ansigis should acquire all of the undeveloped and unsold lots o
acrcage from (he Dreclurant for the purpose of develupment.
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Section 7. “Member® chull mnean and reier to all those Owners who are members of the
Association as provided lor below.

Section 8. “Subdivision Pla” shall mean and refer to the map(s} or plat(s) ol portion: uf
the Properties in the Real Property Reoords of Kendall and Kerr Counties. Texas.

Section 9. "linprovemcnt” or “Impravements” shatl mean or refer o all structurves ar
other improvements to any porttion of the Property, whether ahove or below grade. including. bet
nol limited to. buoildings, recreation area, wiiliy instalations, storape, loading and parking
faciliies. walkivays, dnveways, Tandscapinge. Sins. site lighting. side grading. and any extenof
additions including any changes of alteralions thercle,

Section 10 "Dwclling” shall mean and reler to any building or portion of o buitdig
situased upon the Mropeny which is designed and infended G use and ocoupancy as 3 rostdence

by a single person. i couple. i Famibv, ot a permitted {amily size group ol persons.

Scctien §1. "Commitice” <hall mean e Architeetural Control Comniitlee as reterred o
in Article VT, Section 2 hereal.

ARIHILE L

TIAL PROVERTIES

(Ay Al les o the Subdivision (excluding Common Arca) shati be vsed for single-family
residential purproses oty Nodwncr ohall pecupy or use his lot or any Improvements gonstructed
(herenn, of permit the samwe of wy rad thegeof 10 he aceupicd or used for any purpose other than
as a privitte residence Tor the owner. fuiy family, gucst rad tenants, cxeepl as provided herein. No
husiness may be operated ool of a residence. whether profit o pen-profit. except occupations
whith may be conducted from a horse affice aned Tor which patrons or clients do nol mect at the
residence of owner

iy Duing the pericd ol lime when dwellings are inftially being consteacted on the
properties. the bualder may croct and mupntain structures and/or place siEns as are customary in
connection with the construction and sale of such property andfor improvements, mcluding. but
aod Timited to, i business office. storage arcas. consimiction vards. sales and/or advedtising sHins
(applicable to the hatilkder and the subdivision onlys, medei unils, and sales affice. However. no
cugh Signs or structures shail be built erccted, focuted ve placed on the property without the prioe
writien authorization of the Architcetural Control Commattec, which shall fave tull right and
authusity (as owtlined as i the »ARCHITECTURAL CONTROL COMMITIEE" article of these
restriclions) (o control the avchiwctwal desipn. cilor, placement within the propenty, miaterial
and workmanskip in arder to sce that the quaiity of the uverall development is nos jeopardtzed in
any way, Pathure w0 comply with the disectives af the Cammitice concerning these malters 1s i
breach of the covenaris heesin,
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(Cy  No building matertal of any Kind shall he placed ar sigred upon any Jol until the owaner
{heyent is ready to commence construction of improvements, and then the material shall bhe
placed withirt the properly lines of the Jat spon which the improvements are erecied mnd shall not
be plaved vo the sthicel.

(M Erom the date of commencement of construction 1o the date of completion o
construction of u dwelliug on any lot, 3 port-a-potfy, port-a-can. or sinular portable sanglary
waste disposal receptacle shall he citaated on the [ol for use by constrieiion employees and

lahorers.

ARTICLESIL

Sechion 1, Owner's Lascents of Enjovment.  Lvery owner shall have a right and
eascment of enjoyment i and to Commaon Arca. which shail be appurtenunt W shall jus:
with the title to cvery kol, suhject 1o the following provisions:

{a) the right of e Association to liagge Tees for the repair and mainlenance ol the
Conunon Arci. colleet all dues, (ines andfor sther fees of any sort nated in these resirictions i
enforee collection of any such monies i the accordance with any and/or all Lernas, conditions o
rights set torth within these restrictions:

th the right of the Assucution G suspend the voting rghis of an swner fur
period ol time Jurmg which any assessment aginst his | ot remains wnpaid:

(e} the right of the Assouidion to suspend the voting rights of any Owner during any
period of tine i which an infraction of any of the rdes and regulations hercin has laken place.
and Lo upluld such suspension for up to 60 dave, after sand owner's cure.

{dh Uw right of the Association to enforce any and all rules and regulations which are
a pant of these restrictions and to miahe and adopt tiles and regulatinns regarding the use ol 1hwe
Common Area: and

) the right of the Commities e erdoree any and all rules. restrictions anddor
repilatians which are 4 part of these restrictions.
Scetion 2 Delegation of sy, Aoy owier may delepate, in accordance with ihe iy~

av.

Laws, his right of enjoyment fo the Conumon Area facifitics to thg members of his family. his
tenants. or contract purchascrs wha teside an s Lot

Section 3 Title to and Obdigations Repgarding Common Arca.  Notwithstanding any

provistons fy the contrary. Declarant may relsin the legal right 10 any Commaon Area until ~uch
tme as it has complefed improvemenis thereon and all neeessary nspections by the apphicablc




{ontracior. Enpineer. tlality. Companies andfor the City, County or any other applicable
mupection body have been satisficd OR unti! such time w: in the apinion of the Declavant and al
its sole discretion. the Association is ahle tn maintain the sume.

(i o this repord, unbess otherwise provided herein, the Dreclannt bereby covenaats o
jtself. its successors and assigns that tifle o the Commaon Arca wall then be conveved 10 the
Assocition #t o cust (unless otherwise stated hereiny, ab which time the Association shal! then
automatically assume resporsibility for afl obligations of Declaramt reliting to their respecive
portion or the Commen Ares.  In addition, at the time of this conveyance. all constmiction
warranties, if any. shall also be automatcally transferred o the Association relating 10 3he
improvements furming i part of (he Common Area and the Association shall indemnify and hold
Deckarant. s officers and partoers, harmless from any expenses and/or damages of any kipd
assoctated with any and all repairs or damage o roads, utibties and any other Commaon Agei
improvements, with the Associalion (and each Owner) agreeing to contraet and deal directly with
the applicahle thind party (contructor. engineer. utility company or conndyy 1o yensedy sl
repairs and damages.

th In connection with any conveyance ef any Comanon Arca (rom the Declasan to b
Association. as s forth in these restriction, the Agsociatinn shall take responsibility for the
vwnership and mainienance of sny security pates or other seeurity clements fesInicing access b
the Subdivision (the "Sccurity Elements")  Notwithstanding such conveyance. Declarant shafl
retain full and complete control of the operations of any such Sceurity Elements regulating
aveess 1o the Sabuivision, it being undersiood that Declarant shall have the rght to moamtain
conteel of the Securnity Flenwnts and regulafe access o the Subdivision as Declarant deems
appropriate in Declarsnt's sole discrction until the sarlicr of the following: (1 the Subdivision ix
complictch buift out, witle 81 fots having been conveyed to thind parlics and developed n
vomplaeting constauchon of a residence thereon: or (23 Derlarant specifieslly eonzevs contrnl of
the Security Elements over to thi Association in wriling:,

ici Pintil titke fo the Common Area has boeen convered o the Association by the Declirany,
Declarant shall be entitied by exercise alk nghts and privileges relating 1o sueh Areas pruntcd o
the Assoctation i this Declaration.

section 4. Indenmification  The Association shull at all times from and afler any
turnovers of common arca andior managemend of the Association indemnifv and hold Declavant.
is olYicers and pariners, harmless from any and all liability associated with any and all elaims or
damuges of every kind arising ow of the operations of the Properties or the Asseciation.
Additionalty. Declarnt, its oficers wd partners, may 6ol be held hable in any way in s robe i
erforeing or fazling 1o epforee any of the conditions of these restrictions. in protecting i g,
or incarrying our any of ity dutien or obligstions,  This indennification shall jactude the
Association payment of any amd all expepses inchiding the pavment of any and all Jewy|
expenses, court cosis, all costs assoctated with (he protection of Deelarang, its officers an
pariners, in amy iegal actions n proceedings of v other action of any tnd Declarant. ir-
officers and parners. shall b shown ax an additional insured on the Assoviation Jabifiy

vo. $437eee 0795
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insurance podicy, which shall be in a torm acceplable to Declarant and shall be maintained at (he
Association expense inoan ameunt of not less than 33 mublion, Said Hability insuranee
requirement shali be in effect untid at Jeast theee €3} years after (a) all of (be common arcas arc
turned aver 10 the Association or (b) the entire developmend is completed and sold/buiit pul_ and
any notes or agreemaents between Declurant and the Association have been paid in full.

Section 5. Assigipent By Declaranl. Dheclarant shali have fuld right and authority o sell
or assign its righes. duties and obligotons under these restrictions in conjunelion with a sale of yfl
of 1t wpzald lots oF acrcage within the Subdivision, and, upan any such action. Declarant shali
have 1o further oblization or labibity, implicd or othersvise, hereunder.

ARTILEIY,

S OF COMMON ARE

Section |, Lasements of Enjoyment. Subject do the pravisions of this Declaration, every
member of (he Association shall have a right and casenient of enjoyment in and (o the Common
Areas. provided. hinvever na member shall be deemed to have any right o access upon or across
o the use of any lot pot owned by such member, in connection with such caserent of use or
enjovment of the Cammon Areas. Fasements to the Conmon Areas shall be perpetuai.

Section 2 Jacation_of Commpn Argas. Propertics ewned g common areas are Jocoted
as shown on the Subdivision Plats.

Section 3 Pxtent of basements of Lnjoviment. Fhe right and easenents of enjovmeon

i e

creaied hereby shall he subject o the following:

{a) Plying; Obstructions. Ne plantinge. o gurdening by Owners shall be permised
withine the € amunen Arcas, and no fences, hedpes ar walls or ether ohstructions shall he crected
or maintained upan the Common Arvas, eaxcept such as are instatled by Declarant tn connection
with the canstruction of the inital improvements thercon, o such as are subseguently appoved
by the Bourd of Dircetars of the corporation.

(h:  Rules and Regulations of Comnwn Areas. The right of the Azsociatson fromt i
(o simy 10 preseribe reasenable rales and regulaticns for the use. enjovment, and maitdenance of

the Conymiin Arcas

() Botrowing of Money  The tight of 1he Association to boarrose minney for the
purpose of improving the Common Arcas, or any part theseot, and to murtgage the Comiaon
Arcas. or any part thercot.  Declwan speaitically reserves the dpht to kend money o (lw
Assocktinn from tane lo e at commereially reasenable werms.

) Prodection of Common Areas. The nght of the Association o 1ake steps ax arc
rensomably mecessary 1o protect the Common Areas. or any part thereel against damape.,

1)
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condemnation ar forechosure.

ALLING WATER PROPERTY QOWNLRE
FOR MAINTENANCE ASSENSMENTS

THE KERR AND KENDALL COUN T
ASSOCTATION, INC. AND_ COVENANT

Seetion 1, Membership and Volipg. Dicelarant shall wke all sieps necessary to create the
Association 1o which Assaciation the Peclarunt may assign or delegate on 4 permancnl of
tempitary basis one or ore of {be rights. powers, oblipations and dutics of Uk Lieclaram Hiuler
these festtictions.  Lvery Owner ol @ Lot within the Properites shall he a member of the

Aszsociation,
‘The Associativn shall have Ui clisses of vating membership,

Clasy A Class A members shall be all owners of jofs witl a dwelling thereon with
1he excephion of the Declarant and shadl be entitled 1o ore (1) vote far cucls
lot owned. When inore than on persorn owns an inlerest i any lot. alk such
persons shall be mentbers. The vote for such lot shall be exeradsed as they
determine, bat in no event shull more than one vote he cast with Tespeet in
any one ol herennder.

Class e Class B Members shall he all the Owoers of Jois without o dweltug
thercon with (he exception of the Decharant. Fach Class B Member shall
be entizted to ome (13 vare for cach unimpraved lot owned

Class Olass O Members shall be those individuals or entitics who are horeiin
defined as Declazant, and Bar coch Lot oweed they shall be entitled o
three {3) votes on cach matier conung hefore the Mambers at any mecling
or atherwise. Once a Tod 35 sold B an individual or individoals wln
would be classilied as Class A members, the twee vores attached o $hat
f ot shalf be exringaished.

Section 2. Tuepover. Al any lime atter commencetuent of opecations of the Association.
i Declamnt’s sele discretion, she property owners may be required {o lake aver the managericnt
of Hie Association and relieve Declarwu of all duties associated therewith,  Lipon such
Ulurnever” by 1he Declarant. the property ovners within the Subdivision will be required to
choose their own Boaril of Direcives o reptesent them and 1o manage the Association in
accordance with the terms and conditions of these restnctions and fo establish any ant all
hylaws, procederes and alher managesnent devices by which the Association shall operate. Asy
Hoard Members:Directors must by owners within the Subdivision

Nulwithstanding, ansihing t e comtark, wnitl such “Fomover” has tihen place the
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managomend of the Association shall be by Declarant and iW's staft. and any ¢xpenses ineuered in
such management shall be reimbursed 10 Declarant by the Assotinbion.  Said reimibursablc
expenses shall include the cost of Declarant's staf] {or the time spent in the management thereod
of this Aszsociation. Trom and afler the time of such turmover, the Association shall indemmty
and hold Declaranl. s officers and partners, harmicss from and agamst any and all claimy "
damages of every kind. arising oul of the development and operations of O I'ropertics or 1he
Assaciation,

Seetivn: 3. _Personal Obligaton and Lien Rights Asseciated with Collection of Dues and
Assessmcnts. Bach lot owner, by acceptinee of a deed, whether or notil shall be so expressed
such decd, is deemed 1o agree (o pay o the Association segular semi-annual assessments and ajl
plher Association dues. fecs. Hines. assessmenis or charges of any kind. ineluding spooial
assessments Tor eapital improvements. which miay b established and collected as hereinafle:
provided.

() The semu-unanal and special ossessments, ogether with interest, costa, and reasonahle
attorpeyv's fees, shall be o charge on the Jand and shafl be a continning lien upon the properey
apainst which each such assessment is made. Fach such assessment. together with interest, conts,
and reasonable attorney’s fees, shall akso be the personal obligation of the person whe wis 1he
ewner of such pruperty at the time when the assessment {ell due,  The personal ohligation fos
delinguent assessivents shall not pass o any successors or assigns i itk unless assumad by
them.

Scetion 4._ Purpase o Assessinents. 1 he assessiments levicd by the Association shatl be
nsed 10 premoic the reereation, heshih, safety, and welfare of the residents and/ur uwners of the
Propertics and Jor the improvement and mamteninee af the Common Area, These expenses may
include. but shall net necessaridy be himited o, pavment of fixes and insurance, consteuchon,
repair ot replacoment of streels, security gaivs and cntry, and other improvements o the
Common Area, cost ol frash and debris cleas np. street and ol Cleaming, cost of professional o
other outside services, amd labor, cquipment. maderiabs. oulside mansgement and superviaon
neeessary to carry nut its authorized functions. Additenally. any other expenses which, in
Declarant’s sole discretion, are decined necessary 0 aphold the Subdivision's property vilues
andior are for the overall betterment ot the development and its appearance. shall be the
responsibilty ol the Association and shall be pard oot of asscssmenls mefuding, bul
necessarihy Timifed o, cost ot seeutity . ol eleaning. penceral mantenance and road cleaning.

smenl. inal adjusted pursuant o the wms as
—annual assessments shall be ipigially as tollows:

Section 3 Initial_Serri-Annual /
nated in this document. the maxinang semi

* Class A § 1800 per individual Yots

* Class 13 S 90 00 per individual Jot:

*Cluss L $ 25 00 per indivedual 1o

{a) From and after Janvary | o the calendwr year momedialely lollowing 1w

converance of the fiest Tod o ap ower. the maximum semi-annual assessiment may be increased




cach year by the Board of Directors by not more than 5% above the maximum assessment ior
the previous year withowt a vote of miembershin.

(b P and after Japuary 1 ol the calendar vear immediately  tollowing the
convevance of the Lirst kol (o an owner, the masimum semi-annual agsessment may be inercised
above F3% by a vote of two-thirds 12/3) of twe members who are voting in person oe by proxs
a meeting duly eathed for this purpose.

{ci The RBoard of Direetors may fix ihe semi-annual assessment at an aniostid 008
excess af the maxamum.

(dy fn o event will Clines € assessments stated above de altored or sdjusted,

Section 6. Special Assessments. To addition te the semi-amual assessments authorseed
above. the Board of Dircctors of the Association may fevy a special assessment for e purpose
of defraying the cost of any construction, reconstruction. repair or replacement of a capital
improvement upon or which is a part of the Comman Aren. including hixtures and personal
property related thercto, or for carrying oul ofher parposes of the Associatian as stated hereii or
in the Articles of the Association

Seetion 7. Netice and. Quorum for any etin_ Anthorized Ulnder Sectian § and .
Written notice of any mecting called 1or the purpose of faking any action anthotied unsder
Scetion S or 6 above shall be sent (o afl memiers ot less than 3 days nor mese thin 60 dayecin
advance of any mectng. At the first such meeting called. the prescoee of members o proxics
entithed 1o cast sixty percent (60%) of all the veles of the membership shal! constioane a quorin,
I the reguited quorum s nol presepd. another meeting may be called by the same netice
requirement. and the reguired quorum af the subsequend meeting shall be one-half (1/2) of the
required quorim al the preceding mieeling,  Ne such subsequent meeting shull be held more than
a0 davs Tollowing the preceding meeting.

Section 8. Lintlogm Rate ol As
assesspients mvst he fixed at o unilorm e for all Tots and may be colfevted on a monthly basis
in lieu of semi anmualiy by a majority vale of the Boatd of Directars, or by Declaraot Be these
restrictians pertaining e the Associaion ducs or special assessmenis, it shall e construed 1
miear “monthdy” whenever the above evenl ocenrs.

Sectivn 9, Date ol Commengement_ ol Uhe Semi-Annual Assessments. The senu-atmual
assessmenis Tor anv patticular loy, by the Owners' Association provided for herein shall not
commenee uotil Lavary 1. 1997 AND substantial completion of the roads and nlitics te the
patticular lut bas been obtamed.  Atier the above have been satisfied, 1he assessments fon the
buyer of cach Lot shall commenee o Tater than six (0) months aller the cifective date of 1he
contract QR the date of Lot closing, whichever is egrlivr (for Class € dts nat sold or conlraiel
al the limes noted above, dues shatl not commence untit one (11 year thereafier), and shall be duc
each semi-anauad billing dale thereatier.
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(i) Class B memberships will autematically convert 1o Class A memberships on the
aubstantial completion of construction of any dwelting built on such Lot except in cases whee a
huilder prrchased the bot trom Declarant for the sole purpose of building a dwelling to ofier tor
sale. then the said conversion shalt take plice when any of the following events aceur; (at 6
months have passed since substantial completion ¢of the dweliing, (b} any percon ar iy
(incloding huildery moves into the dwelling or (¢} a sale of the 101 1o any other party takes place.
For purpeses of clailication, the term msubstantiz! completion.” as used hercin, shall he
considered as the Gme when the construetion of any huilding or dwelling has reached the poim
that i i habitable.

{h For hilling purposes, the semi-anoual assessment penod will be the I day of each
January und July and shall commence a3 o each portion of the property on the lirst day of e
menth following the fime of commencemenl. as nold abwee, and shall he prorated according o
the appropriate membership class during the assessmont period. Al dues are payahle in advance
at the closing (or by hilling if Lot aircady sty up lo the time of the next future bilhng. The
Board of Dircctors shall fix the amount of the semi-umual dssessment against each Lot au lvast
thirty (3} davs in advance ol ach comi-mmitat] assessment period. Weillen molise of the semi-
anmun] assessment shatl he sent to every Dt athject thercw,

() The Association shatl, upon demand. and for a reasonable charge, furnisl a certifican
signed by an officer of the Association sciting forth whether the assessmenls on a specificd Lot
have heen paid. A properly execuled copfificate of the Association ws 1o (he stadws of assessments
o a kot is hinding upon the Assoctativg as of the date of s issuance,

(<)) Notwithstanding any other tenis or condiions set forth in these reslyictions. Aoy
expenses which aie incurred by Declarunt prios o the establishment of the Assacialion, o1 frivie
jo safficient income heing received Jrom assessment biffings. and which wonki nomally be by
responsihifity of e Associalion, ahall be reimbursed e Declarant frorn plocesds ef rhe
Assoviation ax Junds become availahle tronm dlnes and assessments. but, in any case ot latee
{ vear wfer (e inw of establishinent of the Association amndior the expense was monered,

Seetion 1, Lffeet of Nonpayment of Assessments: Remedics uf the Assocsation. Ay
asscssment not paid within thirty (30) days alter the dye date shall bear inlerest from the due dite
at the highest legal rate permitted by [aw 1o be charped the non-paying Owucr. and in addition
thereto, for each thirty day period thereafier for which the sssessment shall remam unpaid. there
shath be charged a monthly Fee ot $10.00 per month for owners of lots without o dwelling thercon
and s tec of $20.00 per month for wwners of ets with g dweBling thereon,

Secon b1, Sulboerdmatiog of the Fien o Mortgaze. The tien of the assessments provaded
for herein shatl be subordinate o the Den of any (irst mortgage. The sale or transfer of ans lot
chall net aftect the astessment licn. However, the sale o ransfer of the Lot puisuant 1o a
morgage forockosure shall extingaish the fien of such assessments as to pavments which hecams
due prioe 1 such sabs or rrslen Mo sale or ransier shall relieve such Lot Trom Habilits for an
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assessments thereatter becoming duc or from the Lien theren),

Scatpon 12, Lixempt Properiy. AN Commaon Arcas and other portions of the Properties, if
any, which are dedicated to public authoritics shall be exempt from Assessmens

Section 13, Oplion te Cure. Decliarant, or the Association, has the option, hot no the
ohligistion o perform any action required of any owper by Giose reshivtions. T the evenr (hat
Prechirant or the Association clects o do se. ail simms incurred by the Declaramt or 1he
Asseciation in pertorming the requared action slaldl e charped against the vwrer and il not paid
within thirty (30 days after it i3 doc said sums sholl bear inteiest o1 the highes lepal m
permilied by law (o be charged the owner and shall be secured by a lien (the same as i said sums
were diue andior assessmentst on all Lotsis) owned by sgid owner The Beclarand or the
Association may bring an action at law agains the Graner of the Jot subject o the assessanens Toe
paymens therenf mnd'or bring an aclivn o {orceiose the licn which secures the assessment

ARTICLI: V]

Seetion 1. Development Qojeglives,  The aesthetic and conlogical qualitv ol the
Propertics requites that all improvemcnts be compatible with other Improvements and be in
harmooy with the natural surroundings.  To this end, an Architectural Conteol Commirtee
(snmetimes hereinafter calied "the Comimitiee™) has been created as described in Seetion 2 of Ui
Article. The Architectural Control Comnmitier has the responsibility to carry ot the gouls and
tunctions that have heen adopted. anik are described below. and which may be amended from
fime b0 fane.

Section 2. Architectural Contol Committtes. The Architectural Cootrol Commitize shiall
he composed of three members selected and appuinted by the Boatd of Prrectors of Falling
Water Homeownets Association amd may inclode members of such Board,  The Boand of
Threctors shall bave the exclusive right and pewer al any (hme. and Jtom time (o twine, @ create
and 1111 vacancies on the Architectural Control Commmittee. The Comnmittee reserves the nght
from time 1o time 1o {1e nstruments m the Real Propenty Reeoeds of Kendall and Kerr Counties.
Texas designating Hs then current composition.

Section 3. Groal of Architectorad Comeol Committee. The goal of the Commitice i to
encourage the construction of improvements of goud architecturat design, quality and propet size
compatible with Declarant's conceptual plan for the Properties. Improvements shoukd be planned
amd designed with particular altention to the design and sesthetic appearance of the extenior and
the use of such materials as will. ju the judgment of the Commmtiee, crente an tractive and
harmemious blend with existing Dwellings amd the satural surroundings The Comnitliee may
disapprave the constiuction or design of an improvement en pueely aesthetic gronnds where, in
its qudgment, such disapproval is required o profect the continuity of design or values of the
neiphhorhaod and of ather homeowners, or to preserve the serenity and natural beanty of any
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surtoundings.  Prior judgments reganding such matiers of design or agsthenes shall not b
deemed binding upen the Architcetural Control Commuttes af such Commiltes leels that 1he
repetition of such matters will have an adverse effect on the propertics.

Section_4.__Function _of the Architvetural Control Commilteg,  The Commitlee stoli
funetion o the epresensative ot the owners for the purposes herein sel fortl az well as tor all
purposes consistend wilh the ereation and preservation ol a first class developmen,  No
improvement, as hal term s detived in Article § of {his Declarstion. shull be crected.
constructed, placed. altered (either by addition vy deletion), maintained or permitied 1o rematn on
any porlion of Fhe Propertics umtil plans and specilications, in such form and detail as the
Conumittes mav deem necessary, shatl have been subminted o and approved in wnting by sueh
Committee. The Architcaiural Control Commpittee shall have the power to emplov professional
consuliants (o assist it in discharging its duties.  The decision of the Architecturat Cotito!
Committee shall be inal, conclusive, and binding upon the apphcant.

Section 3. Precedures of_the Architectueal Control Commitec.  The Cormimitlee thay
establich and publish (rom time o time reasonable adminisirdive procedures and separafe
building guidelines coverimg residential and noneresideniial Tmprovements.  Any proceduce: o
puidelines shall be hased solely on miovisions af the Deglaration of Covenants, Conditigns. and
Restrictions of lailing Water Subdivision arcl shalt ke distriboted, when promatpated by ihe
Architectural Conlrol Committee. 10 the owners.

Section 6. Indemnity. Phe Associarion shall at all times indennify and hold the
Commitice and the Commitiee members harmless rom any and all liability associated with any
and ol €laims or damages of every kind arising out of the actions, ar pmissions W oact, of the
Committee andior its members. The Committee and irs members shadt be shown aean additional
nsured on the Association’s Wahiliny insurance pohicy as previded under ARTICLL U
PROPERTY RIGHTS. Seciion 4., Indemnification. of the Preclaration

ARHL

Y

SUBMI AL AND APEROVAL PROCESS

Section 1., 1exign Submittad.  The (hwnet must submit a design plan, which sl
adequately reflect 1o the Comasittee the true design guality of the proposed work.  Final plaus
anid specifications shall be submitted in complete form in duplicaie and shall include a floor plan
aned all elovations of any proposed structure(s) Gncluding fences, walls. sign. popls. pool
puildings. ete.). oot height, specitwation of materals. colors. textures and shapes. Al
menrsurcrents and dimensions, both interior and exterior. musl be shown, (17471 mumimum?
Deseriptiog of materials and finishes must be clearly indicwted The design plan shali inchnle a
plat of the owner's Wil which shall specify the tocation of the improvements upon the lot.

Section 2, Basis of Approval. Approval af prelimmnary desipn plans and final plans and
specitications shall be based upon the following:
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(a) The architectural and structural integnty of the design

ihy Harmony and contormnty of B desayn with the swroundings both natural
and built.

() Adequacy of the design W condiions of the site.
(dt Relation of (inished grades and elevations to neighboring siles.

{c) Conformily i specific and general intent of e Protective Covenangs
covering the subdivision af which the Lot in question forms a part.

{fy Rebaion ot impenvements 1o improvements on acighboning siles
) Protecting the view from lots whose location provides distant views,

thy Frefiminary plans shall be submilied and approved by the Committee praor
1o proceeding with finaf plans and specifications. The prelaminary plans
shatl include a section depicting the finished Hoor ehevation relative o
existing and finished grodes within 10 feet beyond the Troni, side, amd the
back of the residence.

Scetion 3. Variances. Lipon submission of a wiitlen sequest for same, the Architectiral
Control Commiliee may. from {ime 10 Gne, 0 its sofe discretion, pormit Owners to constrind,
erect, or install Improvements which are in vindunce {rom the covenants, TCEFICEKIYS,  Gr
architectural standasds which are provided in this Declaration or the appiicable Proteciive
Covenants o those which may be promulpated o the Fiure. I any case, Towever, sl
variances must. in the Cononittec’s sole disceelim, blend effectively  with the general
architectural stvle and design of the commuaity and must got detnimentally affcer the integeity o
The Properties nor harsony with the natural surronndings. No memiber of the Comanttee shat!
ke Jinble 10 any owner for claims, canses of ackion ar damages arsing oul of the grant of any
vamanee 1o an Owner.  Lach reguest Tor a varanee submitled hereunder shall be reviewad
separately and apart from other such reyuests and the grant of a vartanee 1o any Owner shall 1o
constitite a waiver of the Committe’s right Lo stnctly enforee ihe Covenants, Restrictions ind
architecturit stundards provided herevnder, against any other owier,

Section 4. Issuance of a Building Permit. Upon approval of Linal submitials, a building
permit will be ssued and constraction may begin. Al sieh permies must be prominently
disprayed at the job site and covered with clear plastic le prevent weathering  Fhe pssuance wd
acceptance of the building periut assures that

() Constrnction o an apprned butiding wiil be completed within nine
months (rom stadt of construction. Appeoved landscaping must be completed vpon the earhier 1o
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neehr of ninety (90) days after the date of the completion of construction of the. approved
huilding or twelve {121 months from the start of the constriction of the approved butlding

th) Construction will b in accordance with approved pians.

fcy Any extenior chianges atter final appreval of plans by the Acchilecwral
Contral Comtnittes nust be approved in writing by the Conunittee pever 1o Construction aof those
chianpes,

(1} Regular mspoctions muy ke made by a representative of the Commitice,

Sectian 5,_Failure of the Commitiee o Act, 1 thic Architectural Control Comnulize fils
ta approve o to disapprove cither the prehmioary design plans or the final plans and
specitications or (o reject them as being inadeguate within thitty (30} davs after submiitu
thereo!. it shalt be conclusively prestmed thal sueh ¢Comuitee has approved such prelinvinary
design plan or such final plans and specifications. [ preliminary desipn plans or final plans and
specifications are oot sutficiently complete oF are otherwise msdequate, the Arclntectural
Control Comumittee sy reject thenr as being madegaate of may approve or disapprove past.
condigondly ar uncondiioually . and reject the balance.

Sechon . Limiation of Liabilite, Neither the Declorwi. the Associzhon. the
Architectural Control £ ommitiee, nor any of the members of such Commetter <halt e hable in
dumages of otherwise w anyone subiniting plans and specifications for approval of fo apy swnae
of land affected by this Declaration by reagson of mistake of judgment. neglpence, o
wonfvasunce arisiog out of of i conpection with the approval or desappeevil or Gilure o approve
or to isapprove iny plans and specificalions.

ARTICLE Vit
SIZLE QU DWELLING
The meaemeen dofal Hoor area of Dwellings, exclusive of open porches. breerewass,

carports. garages and other outhutldings. shall be as folloves: A minimii of 2,080 syuare feeat
one story. and 2,300 square feet 1 more than one sty

ARIICEL X,

Section b Buildings

(a) Masoney Mo tesidenee or other improvements shall have less than 63% masonry
of musonry veneer exterior. smd percentage to apply to the ageregste area of ull exterior
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: walls. Glasy areas shadl be construed as masonty areas. Mazonry marerials other than
l brick. native stone, stuceo, ceramic Hie, or plaster are subject to approval upon review hy
| the Architeciural Controd Commitice.

i Dirtveways Al deivesays oo, fron the strect to the cotry of the tesideno

? shall be constructed/surfaced with concrete, exposed aggregate. brick pavers, stone, ile,

I hot mix. asphalt, o1 ather similar hard surfaced material. When cudverts wre necessilated.
they shall be constructed with 18" diameter corrugated pipr with cuncrete stoped

! headwalls and congrete rip rap.

’ W) Entrance - Drveway aprons shall gencrally be shaped 1o the contowr of the

deivewdy, drainage easemont amd the sireet which s adjacent fo the driveway apron
('ubverts shall only he wtilized iF approved by the Archstectural Controt Committee.

Secuon 2. Other Buildings

Every outhuilding. inclusive of such structures as a storage building. greenhouse or
children's plavhousce, shall be compattble with fiw dwelling to which it 15 uppurtenant in jerms of
Hs design and materal composition, and every such outhuilding which exceeds 100 square feet
' in area shall be subject fo the masonsy requirements set out m Seetion 1. (a) above, unless the
Architectural Control Comimittee shall approve a voriance from the requirement.  All such
huildings shall be subject 1o approval of the Architectural Control Commiltee. The garapge shall
not exceed 1000 square feel unjess approved by the Architectural Contrel Connmuiter. Other
| authuildings shall not excoed 200 square fect unless approved by the Archilectunah L ontad

’ Copmitice.

Adl outhuaiidings stedl be constriceed in o manner hat the contents of the outbuildimg oz

i sereenesd trom view Trom adjacent streats.

J ARTICL

l TEMPORARY SIRUCTUIRES

r No structure of a lemporary chavacter. sucll as a trailer, mubile o, manofaceres

home. tent, shack. parage. barn or other outbuilding shall be used on any lot a1 any Gme as 2
residenve.  No trailer. camper. recreasional vebicle, or similar vehicle shail ar any timwe he

I connecied to utibities simated within a Tot. No dwelling previously construcied clsewhere may be
weved oo any dor in e subdivision, provaded. buldings of a hestorie: chacacter may be
[ dismantied and then eeassembled upon a Jou subject to the approval of the Architectural Contral
Commillve.  This covenant specificaily excludes the we ol a mobile home or manofactured
| hene m which the axle aml wheels have been removed and placed upon a conerete slab or defi

attachied. which said mobile Tome or manutactured hoime is herchy speciicaily probibited s o
| residence. gither temporarnily or penmanently. A portable bailiing may be permitted for use as »
Builders Construction Office (subject to approval of the Architectury! Cantrol Commiticey.
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however, any such building or shicture niust be remoeved within 6 months of sty of
construction of anv bullding or structure onr any adjacent lot,

ARTICLE X1
| SINS

Mo sign of any knwl shall be displayed 1o the poblic on any sngie-family residemial 1ol
excepl the fellowing.

I Bunng the comstructinn phase of a single Tamily dwelling withio e subdivision.

a huilder. or s agent. may have one sign apen the lot which sige shall have been approved o

the Architectural Control Committee wd which sign shall not advertise other subdivisions in any

ay. Ne "Ror Sale” signoor directional shem o oa propely, may be crected on commmon arca
other tvwners” properties:

2 One professional sign of nol wore than Tive square fect adverising the sabe ol o
property upen which is sitiated a single family residence which sign has been approved hy 1he
Architecwral Conirol Comnmittec: aml

3 Fhe Beclarant shall have the right to crecl, maintain aed cepair signs which will
adhvertise. pramote and niarket lots withio the snbdivision

! Dicelarant. or its agent. shall have the right o renree any sign notl complving wilh the
' provisions of (his section, and in so deing shall noi be hiable Tor any claim or cause of action

ansing Mmom such remsird,

[ Notwithstanding the abave, directional taftic, at nsk o simitar sigmage approved by
the Architectural Contrel Commltee nray be erected within the subdivision,

ARTICLE XIS
MANTENANCE

| (A)  lrees. shrubs, vines and plants et die shall be prompily removed (vom the properiy.
Lawns must be properdy mhaintined. tences pust be repaired and praintained, wad po
‘ ohjectiomuble ur unsightly usage of Jots will be permitied which is vigible 10 the public view.
' Building, materials shall not be stored on any lot except when being emploved in construction
upon such lot, and any exeess materiafs not needed for construction and any butldipg refuse shall
prompily be removed from such Jot,

Hintil a home o residence is buitt vn o dat, Declaran! anddor the Associntion may. a1 its

sole discretion. have the prass, weeds and vegetation el when and as oflen as the <ame i
necessy i its judgement owel] as have dead tees. shrubs and plants remosed (esceliom

it
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Declarant may also, ol ils oplion. remove am excess building malerials or building reluse
sttuaied on g lot w viclation of this covenant. ‘The owner of any ol within €'lasses A & B shal!
he abligated 1o reimburse the Association for the cost of any such maintenance or renoval upon
demang.

Maintenance of all common area amenities shatl he the respansibility of the Assaciation,
inclading all intersections, Tod corners or arcas destenated by the Doeclasant or the Asgociation

ARNICLI X

Secton 1. Lxisting asements. The Suhdivision Plat dedieates for use as such, subject o
the fimitatians set Torth therein, certain easemenis shown thereon, snd such Subdivision P
further establishes dedications. limitalions, rescevations. aml restrictions. applicable 1o the
Propertics.  Turther. Declarant and Declarant's predecessors i title have herctofore granted.
created and dedicated by several reconled mvarwments, vertain other sasements and related righss
affecting the Propertivs All dedications, limdlations. restriclions, and reseevalions shown on e
Subdivision Tlat and all grants apd dedication o easements and related rights neretotore made
by Nreclarant and Leelarant’s predecessors in bithe alfecting the Properties are incorporaied herein
hy reference and made o part of thix Declavation for all purposes, as o fully set forth hereia, and
shadl be construed as being adopted i cach nd every contract, deed or convevanwe exeenlod o
tar b exccuted by or om behatt of Declarunt conveying any past of the Propentics.

Section 2, Changes, Additions, and Reservitions. Declaram eoseres the coght 1o nake
changes 0 and additions (o the above casements for the puepose of more st¥iciently w
econsmically installing any wnprovements.  Further, Declarant reserves the right, withonst the
necessly of the junder of the Association of any Guaner or other persan or enlity, 1o prant.
dedicate. reserve or uotherwise creale easermems lor utiily purpases. {ncluding. withow
hmttativn, wiaker, sewet, pas, electrieily, telephene, cable television, and dramage) m favoe of
any person or entity furnisbung or 1o flarmdsh wtibly services to the Properties. bt only 10 (e
extent reazonably necessany and appropeiate,

Section I _litle_tw Easements and Appurterances Not Conveyed. Title 10 any Lot

conveyed by Duclaram by contract, deed. or ather conveyance shall net be bebd or construed in
any cvent 1o inclade ihe tille o any roadwivs or any drainsge. waler, gas. sewer, storm sewer.,
electric light. cleetrte power, cable television hie, telegrapht or lephone way. or any pipes.
lines. peles, of conduits on or ooy wilite Gciliey or appurtenances thecelu, construcied By or
under Declarant or s apents threugh, along or opon any Lot or any part thereol Lo serve said Lot
or gty other portion of the Propertics. amd the right to maintain, repatr, sell, or Jease such
appurtenances to any municipality o otker povernmental agency or 1¢ any public service
corparalion or to any ather party 15 horehy expregsty rescrved in Declarant.
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Section 4. Instalkation and Maj ¢, There 15 herchy crentcd an casemoent upon.
across. aver and under ali of the Cowmon Areas for inpress and cpress i conneclion with
installing. replacing. repairing. and maintaining afl wtilities, inchuding. but not Emited fo. wato,
sewer, telephones, elecigeily. gas, cable television wnd appurtenances thereto 13y virtue of this
casement. 1 shall be expressty permissible for the uiifity companics and otiwer vnilies supplying
serviee (o install and maintain pipes, wires. conduits, service lines. ar other vtihity facHities or
appurtenances thereto. on, above, across and under the Common Ares within the utiley
easements from time to time existing and rom service lines within such casements to the poing
of service on or b1 oany stuciare situated upen the Properiies. Notwithstanding anything
contained in this paragraph. oo sewer, clecirical lines, water Hoes. or olher ulibties of
appurtenances theretn may be instalted or relucated on the Common Arens wnlil approved by
Declirant of the Association's [oard of Dircetrws. Any utility companics fumishing serviee o
ihe Propertics shall have the right ta remove i ubseluiely necessiry) any (recs shoated within
the wilits casenients shown on the Subdivision Plat. and 1o trim overhangimg bees and shrobs
lucialed on pottions of the Properties abutting such eawements if reasonably mrecessiry for Ui
servicing thereaf

Sechon 5. Fmereeney_apd Service Vehieles.  An easement iy hereby pranted to aft
police. fire protection, smbulance and other emergency vehicles, and 0 parbage and tash
collection vehicles. and other service vehickss 1o enter upon the Common Arca in the
perfurmance of theie dutics. Further, an easement is hereby granted to the Assockation, il
officers, agents. emplovecs and rmanigemien! personnel Lo enter {he Propertivs to render uny

SUrvILY

Sectjon 6, Surface Argas. The surtace of caserent arcas Tor underground utilify services
may be wsed for planting of sheubhery. trees, lawns. ar flawers. However. neither the Beclarant
nor any supplier of any wtility service iting wny epsement area shiall be Tiable 10 any owner @ o
the Assaciation for any damage done by themy or either of them, oo theit respective agems,
employees, seTvimls oF assigis, @ an) ol the aforesaid vegetation a5 a result of sy actvily
relating to the construction, maintenance, operation ar repair of any facility in any such ciseren
arca, excepl as may he required by State. County or Municipal statutes. ordinances, mles o
regulations or by the Association or by the cusiom and practice of such wiility company. Prior t
the construction of any utilities ont a developed T ("developed lot” shall be delined as any los
whvich has constructed thereon a dwelling unity Declarant andfor the Association reseeve the nphl
o require thar the utifity company pay tor the eost of repairing she casement ty the same
condifion s it was Prior o the construciion.

ARTICLL X1V

EASEMINTS

lrasements lar drainage thenughout the Subdivision are reserved as shown on abe
afrementioned recorded plats, suck casemerds being depicted thereon as "drainage casements”
Nev owner of any lot in the Subdivision may perform or cause to be performed any act which
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would aller or change the course of such dramage casements in s manner that would diverg,
increase. aceclerate or impede the natural flow of water aver and across such casemenis. Muore

specifically, and without limitation, wy pwner may:

eh alter, change o1 medify the exasting natural vegetation of the drainmse
cusemens in a manner that changes the character of the miygnal envivorment ef such casement::

2 after. clanpe or modify the existing configuration af the dininapy
casemenls, or fill. cxcavale or terrace sueh easements or remove trees o other vogelathan
therefrom wilbout the prior written approval of the Architectioral Controd Comieilte:

(Y canstruct, erect o install a fence ar adher structure of any tvpe or nalure
within of upen diinage cascuents which will mmpede the natural flow of waler over said

casement,
(4} pepmil slorage, etther lWemparary or permanent, of any tvpe upon or withm
stuch dratage casemenls; of

(5) place, store or permit o accimdate trash. garbage, leaves, limibs or otlor
debris within or upon the droinage casements, either ona tewtpecary or permanent basis.

fhe Tailure of any nwaet to comply with the provisions of this Article shall 1a no event e
deemed or construwd to impuse liabilily of any nature on the Architectueal Control Comnittes.
Association andzor 1xeclarunt, and such Committee, Association andior Declarmt shall not
charged with any affirmative duty 1o police. control or cnloree such provisions. The drainige
casements provided {or in this provision shall in ne way affect any ather recorded easemenl in
the Subdivision,

No frailer, tent. boat or reercationa! vehicke shall he kept, parked, stored, or maintwred
o1 any partion of the [rant yard in front ol the street side boiiding line of the permancnt struclore
andd stall be kept, parked. stored or mantained on other porliens of a 1o only withi an enclosed
sructure ur a sereened area which prevents the viewing by stght thereof frun adjacent lofs o
streets. The openings o simictures which house. or in which 15 stored, any mator vehicle,
motereyee. boat, trailer, reereptional vehicle. or similar equipment or machivery, whether or not
the slructure is attached o the permanent residence, shall not face an adjotny, steet and the
contents of the structure shall not be visible by sight from the adjoining streel.

N strapped down, wrecked. junkex! or moperable (railers. hoats, reercanonal vehicje: o
moter vehicles shall he kept. packed. stored. or maintaiied or any fot. No dismantling or

assenshling of motr vehicles. boats, truilers, or other machinery or equipment statl by permiticd
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in any driveway vr vard,  No commercial vehicle beanng commercial insignia ot naune shiall be
parked on the streeis of the subdivision other than for the purpose of serving such lot. No
vehicles of any deseription tray be parked overnighs on any street within e Propertics,

t. N cars may be parked on any portion ol e properly, oiher than the driveway or
parage on a regular ot avernipht basis,  Visitor or property owner's reereationat vehicles or
tratlers may be prarked i the driveway for a maymeum oF seven (73 days,

2 Vehaeies will nor he operated on any roads, copmuon area ot properly ather thin
I that of the property owner unless e operator is sixieen (H0) years ol age or oldet Fnlicensad
' recregtional vehicles stch as go karts, dirt bikes, or muwrized skatehoards are not permioed

within the sabdivisaum,
ARTICLE XVL

NUISANCLS

Mo noxjous or offehsive activiiy shall be carvied on upon wny (o1, noe shali anything be
done thereon which may be or may becone an annoyance of nuisance w the neighborhond. Thix
includes builders and construction workers working after daylight howrs.  Vielations of such

i restrictons afier one writien nodice has been sent by the Declasant or Association o the ot
ownerbuilder are subyect to a fine of no less thin $100 and vo mote than $1 40HE per notice.

Neowner shall doany act or uny work that will impaie the structuca! soundness or
inteprity of anotler residence or impadr any casement ot hereditament, ur do any act or allow ooy
condition to exist which will adversely efficn the other residences or their nwoers,

N expuosesd buth or wraparound lens vard lights shall be permittted Fuierior lights 1
bhuildings shall have housings which can shiehd or dhrectly fovas the light source doswnward
nuless the Hght is mounted under a soffit. Vhe ehieetive and intens of this resteeticn shall ke to
minimize fight poltution of the night sky and minimiee the visibility of hphi sources Bom oy
other part of the subdiviston. AR Ldscape and seeutity lighting shall he subjoct W ihe peview
and approsal of the Architeetural Central Commitiee.

No exterior speakers, horns. whistles, bells or ather sound devices (exeept seennty
deviees sueh as entry door and patio intereoms and ulaom systems wsed exclusively bo protect the
Jot and improvements situated thercon) shal} be placed or used upon any lot.

ARTICL: XL

GARBAGI POSAL

N lot shall be used or maintained as a dusping ground for rubbish. Trash, garbage and
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other waste shait be kept in sanitary contaners No trash. ashes or ether sefuse may be thrown or
ditmped on any vacant lot or drainage area in said Subdivision.  All household trash shali he
disposed of at a sanitary landfill otf of the Subdivision. Timber and vegetalive debris upon the
tot may be disposed upen the lot provided it is in complignee with applicable statules and

regilabions.

ARTECLA XVITL
ANIMALS ANDYPEIS

Nes hogs. swine. pouliry, (owi, emu, ostriches, rhea, ar ofher similar birds shall be kept o1
permitied on any 1ot at any time. (thee Hyvestock and puls. schpeet to the further Hmytations
herein, shal) he permitted provided such livestoek or pets ure sheltered and kept within the
boundirics of the vwner's ol at all limes, and they are not offensive by smell. sighl. sound o
otherwise.  No comgmercial feeding aperations or commercial breeding ot animaly shiarld be
conducied on any Tot.

Ne muore Than twar (2 dogs may be sheliercd oF kepl upun any lot at any fme. Ny o

! than ene €1 animal unit of domestic livestock shall be permiticd upon cach three (3 acres of
Jand vontained within cach fot and such intensity of tivestock stocking is resiricted o ondy thuse

fots which have the carrying capucity for such inlense graving. The duetermination of Uw carrymg

capacity and stocking rate of any lot shall be subject to the discretion and approval of the

The stocking of domestic Tivestock which constitutes
overyruzing shall pot be permitied. Al livestock pens, corvals, barns, sheds or other struzture:
for the varing or sheltering, of livestock shatt he approved by the Architiectural Covnnol
Contniftee swnd shall he constructed in a professiomb nanner and matntned su il is notl noxios

or obfensive to other propery aowners,

Architectural  Contral Compmitec,

Al cuch wmals shall be kept i sirive aceordance with all local laws and ordinances
(includinge leash Taws) and in accordance with all rules established by the Declarant or the
Associiiion. 11 shall be the responsibility of the awuers of househald pets (o prevent the antmals
{rom runmng loose oF hecoming i nuisance 1 the other residents.  Housebold pets shatl be

vacomated and tagged for identification.

ARTICLES X2

I
01 ANL MINING OPERATIONS
oil deseloprent vperations. oil refining. guarrying or miring operiions ol
any kind shalt be permitted upon or in ams Jow aor shall oib wells. tanks, wnnels, mineral
excavations., or shafls be permitted upan any Jot. Ne derrick or ather struciure designed for wse
I in horinp for eil o1 natura] gas shufl be erected. maintaingd or peomiticd upon any lot. No fanl.

N oil drilling,
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lor the storage ol vil or other fluids may be maindained oo any of the [ots ghove the siucdhee of the
proutd. provided tanks for the storage of propant 2as to be used for houschold parposes may be
mukiiained.

AN maitboxes o the property shall conlom e the requirements of the United States
Postal Service,  Adl muilboxes shall e construcied wih the sime ypes of materials as wre used
in the construction of e main wsidence. Other materials fr the construction of the maithoxes
shall be subject 1o the review and appraval of the Archileclural Control Convinitice. Stand alone
single suppon with mastbox top is expressty prehibited. The design and location of mailboxes is
sublect o the review and approval of the Architectueal Control Commitien Any stracture or
ceceptacle ty be crocted 1o substilution for, or as uan alternative to, o mailbox must he approved w
the Architectural Control £ onumitiee.

Tennis court hghting and fenciop shatt be alfowed with twe approval of the Architecturat
Control Committee  No baskethall goal hackhoards or any other similar sporting caquipmeni af
cither a permanent or temporary nature shall be placed within the front buiiding setback line,

ARTICIA: NXN.

RS

The surface of alk roofs af principal and secondary structures shull be ol materials with o
yanufacturer's lifehme worranty of an least thirly {30 years and shall he cither ditnaesond
fiberglass shingles, shue, tile, factory firedreated wood. or metal as approved by the
Architectural Control Commitice.

The Architectural Control Conmmtttee shall have the authoriny o approve olher roof
trearments and matcrials when, o ats determination. such treatments and materials in the form
utilized will not be a detriment to the quality of the neighhorhood.  Simplicity o the oversll
bulding design is destrable (o provide visua! continuity throughout the teighborhood, creativin
i encouraged: however, a distracling ool design is not perissible. Major rond masses wiich
slope townnd the street are preferred. Al roofs shabl ke nok fess than 4 on 12 pitch.

Al stacks, vents, approved antennae and other ronf mousited accessorics shalk be plagod
and ercated behind the tidge of the roof 5o thew are not visible frog the sirect aburming the (Rt
of the restdence and shafl not extend ahave the ridee D
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All buildings. hahitahle or nod must be constructed. placed and maivtaingd in contorminy
with platted setback fines. 3§ any, ang e event shall any such building v viher structrae be
constructed, placed or mantained within [fiy feet (30' of the front boundary ol a Tof. twenty
tive Teel (257 of the side boundary of a lot or twengy-Tive feet {289 of the rear boundary of a Lol

Nedwithstanding the provisions sot foril in the preceding paragrapic all setback Ling
requircments herein specified or set focth on recorded plats ingy be waived by the Architectural
Cantral Commitiee i the event diwe varimee roquesked by the owner of a lot will not. w the
apinimsy and at the soie discretion of sd Commitiee, detract from the general apgearance and o
character of the neighborhond or in any way be injurieus or harmiul with eespect 10 contipucus
develspment. and which may be reguinst 1 allow for the developmert in dleference g the siec
anclor shiape of 2 Lol i1s topegraphy and/or the saving of significant trees,

Residerves shall be situated. (o tw eslent possible, at a location which s in a congal
position in rekation 10 the perimeter boundaries of the Ioi. Notwithstanding the objective of
central focation of residences. the Awhitecteral Controd Convmitter shall have 1he suthedity w
approve varances when requested by the owner of s ful il in the opinion and at the sule
diseretion of the Committee, the variance wall nul detract from the general appearance and-or
chaticter of the aeighborhood or it any way be injarious or harmiub with respect o conligueus
development. and which may be reguired to sllow for the development in defercnee 1o e e
andion shape of the Mot ity topograpin and/or the savinye of significnt trees. Approval of o
varance shall ant be unrensonubly withheld.

Requests Tor vananee from sethack fine reguerensenis must be submitied o and appros il
by the Amchiteclural Contral Commmitles prior to issuance ol o bailding pamit. No osethack
variance will he issucd after corsiraction has begun, T ix the responsibility of the propeng
wwniel 10 assire canstracton is completed fa aocordance with the approved hoilding permis,

ARLICLE XXV,
THERM

Uhe toregoing covenants ore ade and adopied 10 run with the land and shall be buding
upon the andersigned and all pariies snd persoas claiming throueh and unde: them until Jantary
I. 2025, at which nme said covenamis shatl be avtomatically extended for suceessive periods of
ten (10 vears unfess and until an instrnmens execeted by a majority of the then owners of the
fots i the Subdisision controdied by these covenants has been recorded agreeing Lo change
and/or ierminate said covenants i whole oF By pan.
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Pleclarant, 11s sUCCCESOrs or assigns. he Asoctation, s SOCCESSOrs of assignz. oF uny
Owner of any ol in the Subdivision, shali have the right o enforce. by proceedings at Taw on in
ey, Mese restrictive covenants  bFaifure of Declarans or the Association (o fake any achion
upon any breach or defanit shall net be deemed a waiver of their right 1o wke action upon any
suhsequent breach or default, Declarant, for isetfl its snccessors or assiuns. reserves the right 1o
enforce these restrictive covenanis, though  may have previously sold and conveyed ali
subdivided lors m fhe Subdivision controlled by these covenants. The reservation by Declavam
or the Association of this ight of enforcement shall not ereate @ Jduty ur ohligation oi any ko
enforee same, and aeither Declarant nor the Association shall not be subjected to any cluim,
demand, or cause of action from any 1ot owner by virlue of not enlorcing any yestriclions bercin
contajmned.

The Association shall have the anthority to employ selt~help 1o eilnree compliance with
any provision of the Preclaration.  Upon the ecemrrence of a default or other vielation of the
Neclaration, the Associition may provide wotice o e deflting awner of the matter ot
noncomphiance. the action necessary to cure the noncampliance, and & date by which 1he
aorcompliance shall be cured. In the cvent the swaer Lails 1o cure the matter of poncomplines:
within the required time, i Association may take action W enn: the matier of noncompliance

wotice of detault or other vielation of the Declaration and of the Azseoiation’s intent o
act pursyant w s provision shall be in the form and in the oianner o regaired by Arircie
NXXN  In the ovent of continuing noncompliznce. 3 seeond netice, at least ten (10} days
subsequent o the date of the mailiag of the Tirst notice. shall be sent 1o the noncomplying
property awner. Not soonet than thirty-five (33) davs alier date of the mailing of the original
motice, the Association may sead notice to the noncomplying property owner of the Associaton's
intent W act to cuse (he noncomplying condnion,  Such notice shall be sent by United Stine-
Certified Mail. return receipt requested, ind <hall otherwise conform 1o Artiele XXXT of the
Declaration.  In the event the nemgomplying condiion contsnues from and atter wn (143 day-
fram the dawe of the mailing of the Associumon’s intent to act to remedy e pancomplying
condition, the Associatiom may conmmence actions 0 remedy the rorcomplving condition ai the
sale expense of the noncomplving propetty owner. The Assuctation may avail isell of alf
methads Jor recovery of finds expended as provided ander the Decharation incleding neajudicinl
fareclosune as provided m Article XXVHL of the Covenants.

ARFHLE XA VY
FARGMTAL INVALIDILY

The imvalidation of apy one ot these covenants by judgement or conrt nrder shudl in oo
wity aifect iy of fhe othee provisions. wehich shall renwin 1o [ulh force and oilect.
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AMENDMENT

Afler “wrnover” of the Associalion bas occurred. the ewners (but expressly exclding
their respective mortgagee's, i anyy of the legal Gtle to ninety pereent £30%) ol the ois within
the Subwdivision may amend the restrictions and covepanes set forth berein (except far the terms
und ennditions of any joan or assessments due to Declarant by the Assovialion) by tiling an
mstrarhent conlaining sich amendiment, along wath proef of the 90% cansent, in the oltice of the
County Clerk of Kendall and Kerr Counties, Texas.

Notwithstanding anything 10 the contrary, 1eclarant shall have the right al any time, ar is
sole chiseretiom and without any joinder of consent of wny other party, 10 amend this Declaridion
lar the purposes of correcting any ervor. ambiguity or inconsistency appuaring hercin ot for am
teason whatspever doemed necessary fur the benetil of the overall development as determined bs
Declarant. in sts sole discretion. Said amendment shall be effective upon ling e sed aniended
restriclions with the Coumy Clerk of Kendall and Kerr Countics, Texas,.

ARTICEL XXV
NONJUDICIAL FORECT OSURE

Section 1. To seeure the payiment of maintenance asscssments and o clswre compliapee
with the applicable covenants, condilions, restriclions ik easements set forth hercin, cach
Crwner, upon accepliunce of his of her deed o o § el governed by this Declaration conveys e |
W the Drustee heeeinatier noemed. m trust, Top o long as these cavenanls, condriions, restrictions
and casements shall remain in etfect. such conveyance operating as s Speciat Decd of Trus, 1F
an Owner (aids (o tender pavment of mainleruniee assessments or reimbirsements when due, of st
an owner fails o perform aimy of the Obligations under or maintain any conditrom rogeired by this
Declaration, the Assaciation may perform those obligations, advance whatever funds mav be
required. and then be retmbursed by the Owner en demand for any sunrs go advanced. inchuding
attorney’s fees, plus iterest on those sums from the daies of paviment at the highest legal raie
permitted by faw for the Owner. The sm b be reimbursed shall be seeured by this Special Theed
of Trusi.

Sectionn 2 11 the Osner Tails on demand © reimburse the Association for the sums
advanced ar for the assessments owed. and such adture continugs after the Association gives (e
owner nutice af the Filure and the time within which i mwst be cured, ag may be reguirzd by Ty
ar by wTilten agrecinent, then the Association. as the Beneticiany of this Special Treed of T,

mil:

{(a) Regquest the Trusice appoinied herein, or bis suceessor, o foreclose the tiens
created herein, in which case the Association shafl give notice of the foreelosure sale as proveded

2
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by Sechon STO0Y ¢v seq of the Texas Property Code then in ellfeet or any suceessor sialnwe
thereto: and

thy Purchase the Lot at anv foreclosure sade by ofiering the highest hid and thes have
the bid credied 1o the reimbnrsenent o satisfaction of the outstanding indebtednes: owed 10 the
Associntion.

section 3 1 requested by the Association to foreclose this Hien, the | rustee shall

iai tather personally or by agent pive potice of the forechisore sale as reguired by
Section §1.002 e seg. of the Texas Propeny Code then in effect or any suecessor statute thereto:

M Sell and eanvey the 1ol to the highest bidder for cash with & poneral warringy
hinding the Onwner. subicet (o prior Hees and e otler oxceptions 6 convesanee and warranty:

andl
) Froan the procecds of 1he sale. pay, in this erder:

(I expenses of fovechrsuge, inchadiyg a commission to Trsdee of five peroent
(591 uf the successfial bid:

0 ie the Assovtation, the full amount advanced, atterney’'s {ees. and other
clirpes dus and vnpad:

(4 amy armennts requirest by faw 1o be paid before payment 1o the owner: and
ih 1ey the Onwener, any remaining hadance,

Secon 4. Carcoll [ Beyla, Attoriey at 1 aw, 1y appeinted Trustee {or the purpose o
enfowreing the covenants. conditions and restriclions impescd by tns Declaration. and also for the
collection of maintenance assessioenss. The Association. 23 Deneficiaey, may appoint
substitule or sdcocsser drustec. suceeeding 1o all dghes and responsibilities of (he Trossee
appoipted herein. by tilimg an appropnate designation of substitvie tusice among the Reul
Propeny Records of Kendall angd Kerr Countics, Texus.

Seclion 5. From and oftes any such Soreclosure, the occupants of such Lot shall he
required {0 pay a reasonable rent for the use of such Lt and such occupaney shadl constitere o
wenancy-al-sufferance. The parchaser al such foreclosure shill e entitled 10 the appointmeni of
a recerver Lo collect such roms and, fuether. shalf be cotided o e for recovery of possession of

such Lot by forcible deunner without turther natice.

Section b 1 is the intent of the provisions of ths Section o coraply with the provisuns
of Texas Property Code Sectton 31002 ax may be amepded hereadier. aid, which minendment is
applicable hercto,  The President of the Associaiion, acting withow joindes ol any Owner ar
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mortgigee of any owner, may, by amendmient & this Dreclaration tiied in the office of the County
| Clerk of Keadall and Kerr Counties, Texas, amend the provisions hercod so as to comply with
said amoendmerds fo Seebon 31,002,

l scetion 7. Any liens created by Articie L Astiche Voo Article X1 hereok, shall he
superior o all other bens and charges against any Fot covered heeeby cxcepr oniy 1ar tay Hens
and al sums secused by a first-priority mottgage of deed of trost Hen of record. sccimmg i cither

I instance sums borrowed for the prrchase of improvement of the Lot m guesbon.

ARTICLE XXIX.
SUBDIVISION OF LUTS

No further subdivision of platted Lots in she Subdivision shall be permitted waless the
owner has obtatned nnanimous appreval of the Asseciation™s Beard of Dircclors.

Notwithstanding the above, platted lutx m the subdivision may be resobdiviged by he
Dieclarant withoul approval By the Associstion's Roard of Directers provided that oficr the
resubdivision of platicd lots the wverage avreape size of lots in the subdivision shath be of ivas
J five (5) acres per It

WAIVER AND LACHES

l ‘The abligation o abide by the provisions contained in this Declaration shall be deemed 10
. he of a continuing and continual basis. Each and cvery day air owner allows a condition 1o exist
} on fis ur her Lot which is not in compliance with the reguirememis contained herein siall

constitute a separate and ibdividual vioiation hercoll and shali give rise to o new eause ol selion

for such breach. The imended effect and express purpose of thes provisien shall be that evens
owner, by accepling e o a0 Lot herehy waives the of lirmatve defenses of the statuie of
| HEmitations. waiver and laches with respect 10 covenapt violidinns, Noncowpaam condition:
: shall he aflowed 10 cxast on a [l undy gpon the Chaner ofaiming o weilton variane: o
‘ accordance with the applicable provisiens herein, Failure of Declarant, the Associntion. 1he
Commitice, ar of any Owuer to epforce the erms of this Declaration shakl is ne event be deemed
a wutver of the right (0 do so thereafier

J ARTICLE XXXI.

‘ ASSESSMENES BY AWARD OR JUDICIA] DECRLT.

In the cvomd arbifration of lingation 15 secessary o enforce any provision congsnc
. within this Declaration, any and all awards pranled by twe arbitratlor, or damages, penalics, lees,
! costs, andsor any other charges awarded in the deeree shall also constitule wn assessment., which
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shall likewise run with the land, and which shall have the sune priarity as the lien weated in
Adicle ¥ herein. Failure o pay assessments mnposed under this Aricle shall constitle sn cvent
which may give rise to the remedics provided in Article XX VL herein,

ARTICLE XXX

NOTICE BY ASSQUIATION
Whenever writlen notice o a member {or members) of the Assoctation is permitted or
required hereunder. such shall be pives by the mailing of such 8 the member at the sddress of
' such member appearing on the recards of e Assocation. wless such member has given wrilen
nofice fo the Association of o diflerent address, in which cvene suels natice shall be sent to the
member ol the address so desipnated. inosuch cvent, such natice shall conclusively be deenied 1o
have heen given by the Assoviation by placing same i fhe United States Mail, properly
addressed, whether received by the addressec or noe,

' ARTICHE XXXHL
MIESCELLANLCH S

() TIINTING AND PIREARMS
Mo honting shall be permitied ca any lot af the subdivision.

No tircarns shall be discharged on the properties other than for the purpose ol the
protection of the beatth. safety or weliare of an individuad or in the protection of the health,
safety or welfare of wn nidividual's property. AL times of discharge of fircarms, due jegard =hall
be given w the personal safcty of the owaers of neighbering lots and shall be done w0 such 4
AT a5 1ot W pese s lazard oF a nuaesanee oo other property ownurs,

(2 WAIVER AND LS FOTPE],

All streets and roadways of this Subdivision shall be privately nwintained by thy
Assaciation. The Countics of Kendall and Kerr shall not be responsible for tie mutintenance and
repair of the streets and roadways, By aceeptunce ol a deed to a bot within the Subdivision. sach
purchaser covenants and agrees o waive any nght the purchaser may have to demand or compel
the maintenance or repair o1 the streets and roadways of the subdivision by the Countios o
Kendall amd Kerr and s estopped from doing so. - Al contracts tor sale ol lots withir the
Subdivision shall provide notice of the wacver of public mainienance

(31 ANTENNAS, SATELLITE DISHAND OFHER TOWERS
No television antenma, stelie dish, radso fower, or other tvpe or miosde o7
transission wwer shal be erected. mesalied. fe maintained wathout the peior approval of tie
Archilecturat Control Commntle
(A UNDERGROUND UTILITY SERY
With the exception of Loty Nos, 87

-

KO 0030 through and inchudimg 55 nd

|

A

)

%
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063 threugh and including 123, all wutility service provided upon a fol within the subdivison,
including, hat not limited to electrical. gas, wlephonic and cable TV, shali be instalied ol
maintained underground. '

WATLR WLLLS

Moy owwiter of 2 Int within this subdivision. other than Lot 2 and Lot 4. shall dndl.
Apersie or nutintain a private waler weil ona lot, Private water wally on Lot 2 and Lot 4 shall be
limited 10 a production capacry of nol more than 25006 galfons per day. A central wae
distribution systemy Bicensed by the {exas Commission on ivironmeniad Quality which serves
all or <ubstamiiaity all lots of the subdivision shall not be subject 1o the prohibiions and
restrictions of this paragraph,

i5

(61 TIREWORKS
The use amd discharpe of fireworks ncluding. but ool himied o, firecrackers.
hotlle rockets, roman candles. sparklers and similar items shall be prohibited within the Falfing
Watcr Subdivision, The Beard of Directors of the Falling Water Homeowner's Association ma
dusigmate a specific area lor the discharge of fireworks for 4 ligvited duration b such special
oecasions as the Hoard of Directors may deem appropriate.

(1} LIVESIOCK LEASES
Lach owner of a lot in the subdivision, designates the President of the Association
as each ot ewner's agent t cnter into a lease or leases for e grazing of Tivestock upon the
property awned by the Tot ewner. Al fease income recetved shall be delivercd w the Association
o be uscd for s operstions

Fach ownet of a fot in the subdivision. designates the President of the Assogiation
as cach fot owners agent to enter inlo a lease or leases for the grazing of Tivestoek upon the
property owned by the lob mwner. All lease income received shall be defivered t the Associntion
f0 he used for its operations. T the event Lot owner desines Lo withdraw his property from G
grazing fease. the 1ot owner shall withdraw athorization of the Assecrbon to enter into jeascs
for prazing of Tivestack by delivering to the Assevimtion an instrament in writing wilhdrawin,
the lease mthority and shall crect i lenee suitable 10 resuain livestoek o prohibit hvestock from
emering the property ot the Int owncr,

Fach owner 41 a ket in the subdivision designates the President of the Associatng
as each Jol awnee's agent ke fide an application for qualified open spuce land use under Scotion
2384 of the fesas Peoperty Fay Code. A Jut owner miuy withdsaw anthorkzation o the
Association e lile the application by delivertug 10 the Association an mstrumemt in wiling
withiiawing 1he iwntbority of the Association W get on the lor ewner's behalf in gualbilving the

property.

4
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18 WILDLIFE MANAGEMENT

Each owner of a loi in the subdivision authorizes the Associabion ns the lol
owner's agent 1o develop and implement o wildlife management plan which will conform (o the
requirementz of Svetion 23,5171 of the Texas Property Tax Code. Hach owner of a lot in the
subdlivision further designales the Associstion as the lol owner's agent to Hle an application lor
wildfife management designation a< provided under Section 23.54 of the Texas Property Tax
Code, A ot owuer may withdraw authorizatint of the Assocation (o file 1he apphication by
delivering (0 the Association an instramen in writing withdrawing the aathority of the
Association 1o acl on the kil owner's behallin gqualilying the property as qualilicd apen spacc
Lnd 1hrough the use of the land for wildlile management

(9 FLNCLS
AH fences shall be copstructed behind the vear Hne of the principal vesidence and
withip the sethack lines of the individual lot. Material compaosition of the fenee and becaton af
the fence shadf be subject o the approval of the Architectwsal Control Commattes. [T
Architectural Copteol Comumitles may grant variances 10 fence locations based on properts
topography amd Jocation of the poncipel residence.

This consolidittion and restatement of the Declarant, as amended. 15 exceuted by the

Assoctabion. this /?'vf_fzrday ot M"QY o L S0k

EALLING  WATER  PROPERTY  OWNERN
ASSOCTATION, INC.

Frinted

Ninge: Bfrt?a.rq/.:_shff’é 7”3 /Kf -
il President POR

THE SEATE OF 1EXAS
COUNTY OF GILLESPTE 3

This instrumen! was acknowledged before me on ths the J”i%h day of
oM s by BEARARE SELEMNSKY .
PRESENT of FALIING WATER PROPERTY OWNERS™ ASSOCTATION, INC. o

hehalf of said corporation.

Ty
'
.ﬁttovt-.qu--1-¢-o1otonitbﬁn-baonm . R il TAS o L L

L CARRGLL J. BRYLA; I\cltiars Puhlic [Rate ol oxas

.

% Notary Public
ai STATE OF TEXAS

§F My Commigswon i
Expires UHOZ:‘?DOBE

g.‘.-"."'l'U'....Q‘..“".'.'..ll'.- .
Al
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'

THE STATE OF TEXAS

COUNTIES OF KENDALL
AND KERR

WHEREAS, the FALLING WATER SUBDIVISION (herein “Subdivision”) is described
in the map or plat of said subdivision as recorded in Volume 2, Pages 308-311, of the Plm
Records of Kendall County, Texas, and as recorded in Volume 6, Pages 300-306, of the Plat

KNOW ALL MEN BY THESE PRESENTS:

igion (herein “Declaration™), is reconded at Volome 927,
Pages 545-575 of the Official Public Records-Real Property of Kendall County, Texas, and at
Vohune 1437, Pages 791-821 of the Official Public Records-Rea! Property of Kerr County,
Texas; and
WHEREAS, porsumnt to ARYICLE XXVIl, AMENDMENT. of the Declaration, the
Ownees of the Iegal title 1o ninety peroent (90%) of the lots within the Subdivision may amend
the Restrictions and Covetrms set forth in the Declarstion by filing an instrament containing
such amendment, along with proof of the ninety percent (90%) consent, in the Office of the
ComClutonyuh!ldemauiﬂ.Tmand
WHEREAS an amendment to the Declaration his been submitted for consideration to the
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Owmers of Lots within the Subdivision; end
m,mmmwwmmmmmmwm
BontdofDiucfomofmcKndeendaHComﬁuPdﬁngWamﬁomenm’
Associatian, Ino. to the smendment; and
WHEREAS, the Board of Direotors of the Kerr and Kendall Counties Falling Water
mwmfwmmmumoﬁmmmbymm
ninety percent (90%) of the Owners of lots within the Subdivislon, the certification of which is

attached to this Amendment as Exhibit “A”.
NOW THEREFORE, tho Declaration is amended as foliows:
‘ AMENDMENT NO, 1
ARTICLE XXX, MISCELLANEQUS (1) HUNTING AND FIREARMS, is amended

by the deletion of the following paragraph:

‘Noﬂrujmsshnﬂbedischugedmthe;mpmﬁesoﬂmﬂmforﬂmpurposeofthe
protection of the'health, safety,ou:mlfmnfmimﬁviﬁnlorhthemﬂecﬁon of the health,
safety, or welfure:of an individual’s property. At times of discharge of fireatmns, dus regard shall
begimhtheﬁmﬂufelyofﬂn%sofnd@boﬁmh&mdaﬁﬂbedmham
mmmpouahamdmumﬁmwtheathermtym.”

In substimtion for the shove paragraph deletsd from ARTICLE XXy,
MISCELLANEOUS (1) HUNTING AND FIREARMS, the foliowing paragraph shall be added
mmm&ﬂwdhmmﬂlmmtwmamﬁ

‘Nommm&wmummmmmamofu
protection of the ‘bealth, safe ,wwcifueofanintﬂvidualorinﬂnptotecﬁonofthehmlth,
mfefy,og'w.&_ueofmindivi&nl'spmmmhimpm&ewﬂdﬁfe

neiahbwinglotsmddullbeduneinamchmmasmt
mposeahnzdgannismwwtheoﬂwrmowm.”
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The smendments herein shall be effective from and after the date that they ere duly filed
in the Official Public Records — Real Property of Kendall and Kerr Counties, Texas.

mmmmmmmmkmmgmm
land and he enforcesble by and against the undemsigned, their heirs, successors and assigns, sod
all other owners of property in the Falling Water Subdivigion.

In all other respects, the provisions of the Consolidated and Restated Declacation of
Covepants, Conditions and Restrictions of Falling Water Subdivision a3 amended shall continue
in full fowce and effect as writien without change.

. N
[ EXECUTED this the «#5_gay of Apxil, 2008.

-

. EKERR AND KENDALL COUNTIES FALLING
! WATER PROPERTY OWNERS' ASSOCIATION,
INC.

| #éé@%“‘
i By: e
: ROGER , President

ATTEST:

A A

DAVID BARNETT, Sccretary
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STATE OF TEXAS
awmvm%2£_£22é§

This instrument was acknowiadged before me on this day of April, 2008, by
ROGER LAMPMAN, President of KERR AND KENDALL CO FALLING WATER

HOMEOWNERS® ASSOCIATION, INC.,_ 2 Texas corporation, on behaif of said corporation.

Filed by & Return te:
Bryla & Schoessow
Attorneys & Law

105 W. San Antonio St.
Freder1cksburg, TX 78624
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EXHIBIT "A"

The Board of Directors of the Karr and Kandall Counties Proparty Owners Associstion
inc hereby certify the attached vote tally sheet o represent the true and accurate results
of a vote Ly its property owners regarding a proposed change of wording in Article
JOXHI{t) of the Covenants, Conditions and Rastrictions of the Association.

A copy Is also attached of the ballot which was sert to the Iatest known addresses of aii
property owners. All but five proparty ownars voted and tha proposed change was
approved by the property owners by an amount in exoees of the 50 percent cansant
required in Article XXVil,

Certified by the Board of Diractors, whoae signatures appear balow, on this 19" day of

February, 2008.
Roger Lampman, President . Holly Nelson, Vice President
David Barmett, Secretury David Lybarger, Treasurer

Danlel Moczygemba, Wilditfe Director

‘g Pase |
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Cutrert OCR Wording:

X001 1).. M&mhlludwnnmmo&ﬁm&rﬂnpmdme
protection of the hesith, safety or welfiere of an [ndividual or in the protection of the health, safety
o7 welfare of an individual's property. At times of discherge of firsarms, due regard shall be
givea to the personal safety of tive owners of neighboring lots and shall be done in, snch & manner
15 not 4o pose & haxard or » nuisaace to other property ownarz,

Proposed CGR Wording:

JOUX1ULT). ..No firearms shall be discharged on the properties other than for the purpose of the
mmhnnfhhﬂﬂ:.:ﬁyu%dmh&vﬁmlminthemmnﬂmhﬂﬂusﬁq
or welfare of an individual's property er_to Impleggent the YWidl# DARE o
in_Article XXXTINS). Mmudmdﬁmduwwlummma
personal safety of ihe owners of acighboring ks snd shall be done In sich & manner a9 not to
pose & hazwrd or 2 suisance 1o other propesty owners.

[ 11 vote Yes to make the change (Board recommended)

{ 11 vote No to make the change
" LotNa. )

£1°A"- Past 2
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13-07964

SECOND CONSOLIDATED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS OF
KERR AND KENDALL COUNTIES FALLING
WATER PROPERTY OWNERS' ASSOCIATION, INC.

THE STATE OF TEXAS .
KNOW ALL MEN BY THESE PRESENTS:

COUNTIES OF KENDALL AND KERR

WHEREAS, M, M and M, Lid,, a Texas Limited Partnership, ("Declarant”), has heretofore
developed that certain. subdivision known as FALLING WATER SUBDIVISION (hereinafter referred
to as the Subdivision), according to the plat of said subdivision as recorded in Volume 2, Pages 308-311,
the Plat Records of Kendall County, Texas, and as recorded in Volume 6, pages 300-306, the Plat
Records of Kerr County, Texas, and which Subdivision has been partially resubdivided by replat of
certain lots recorded a1 Vohme 6, pages 393-396; Volume 7, pages 27-29; Volume 7, pages 34-37;
Volume 7, pages 51-52; and Volume 7, pages 77-79 of the Plat Records of Kerr County, Texas; and, as
such, created and carried out a uniform plan for the improvement, development, and sale of the
subdivided lots situated within the subdivision, did adopt and establish the following easements,
restrictions, covenants and conditions (*Protective Covenants®) which are recorded at Volume 503,
pages 871-899 of the Official Public Records of Kendall County, Texas, and are also recorded at
Volume 883, pages 807, et seq. of the Official Public Records of Kerr County, Texas, and which were
subsequently amended as follows: the First Amendment of Declaration of Covenants, Conditions, and
Restrictions of Falling Water Subdivision is recorded at Volume 887, pages 521-523, of the Official
Public Records — Real Property of Ketr County, Texas, and at Volume 507, pages 107-109 of the
Official Public Records - Real Property of Kendall County, Texas; and the Second Amendment of
Declaration of Covenants, Conditions, and Restrictions of Falling Water Subdivision is recorded at
Volume 534, pages 672, et. seq, of the Official Public Records — Real Property of Kendall County,
Texas and at Volume 929, pages 557 et. seq. of the Official Public Records — Real Property of Kerr
County, Texas; and the Third Amendment of Declaration of Covenants, Conditions, and Restrictions of
Falling Water Subdivision is recorded at Volume 624, pages 716 ct. seq. of the Official Public Records —
Real Property of Kendall County, Texas and at Volume 1047, pages 360, et seq. of the Official Pubtic
Records - Real Property of Kerr County, Texas; and the Fourth Amendment of Declaration of
Covenants, Conditions, and Restrictions of Falling Water Subdivision is recorded at Volume 664, pages
840 et seq. of the Official Public Records — Real Property of Kendall County, Texas and at Volume
1105, pages 511 et. seq. of the Official Public Records — Real Property of Kerr County, Texas; and the
Fifth Amendment of Declaration of Covenamis, Conditions, and Restrictions of Falling Water
Subdivision is recorded at Volume 866, pages 619-626 of the Official Public Records — Real Property of
Kendall County, Texas, and at Volume 1361, pages 594-602 of the Official Public Records — Real
Property of Kerr County, Texas; and the Consolidated and Restated Declaration of Covenants,
Conditions and Restrictions of Falling Water Subdivision is recorded at Volume 527, Pages 545-575 of
the Officiat Public Records-Real Property of Kendall County, Texas, and at Volume 1437, Pages 751-
821 of the Official Public Records-Real Property of Kerr County, Texas, and the First Amendment to
the Consolidated and Restated Declaration of Covenants, Conditions and Restrictions of Falling Water
Subdivision is recorded at Volume 1117, Pages 388-399 of the Official Public Records, Kendall County,
Texas, and at Volume 1671, Pages 784-795 of the Official Public records, Kerr County, Texas.
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WHEREAS, the Kerr and Kendall Counties Falling Water Property Owners' Association, Inc.
desires to Consolidate and Restate the Covenants, Conditions and Restrictions of Falling Water
Subdivision, as amended , to prevent confusion and to create efficiency in review of such Covenants,
Conditions, and Restrictions;

NOW, THEREFORE, the following shall constitute the Second Consolidated and Restated
Declaration of Covenants, Conditions, and Restrictions of Falling Water Subdivision to run with the
land and to apply in the use, occupancy, and conveyance of the aforesaid described subdivided lots
therein, and each Contract or Deed which. may be executed with regard to any of such property is
executed, delivered and accepted, subject to the following restrictions and covenants (the headings being
employed for convenicnce only and not to be controlling over content):

ARTICLE L
DEFINITIONS

Sectionl.  Association. Association shall mean and refer to Kerr and Kendall Counties Falling
Water Property Owners' Association, Inc. (a Texas non-profit corporation), its successors and assigns.

Section2.  Owner. Owner shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any lot which is a part of the Properties, including contract sellets, but
excluding those having such imterest merely as security for the performance of an obligation.

Section3.  Properties, Properties shall mean and refer to that certain real property hereinbefore
described as the "Subdivision” and more particularty described as Failing Water Subdivision, according
1o the plat of said Subdivision as recorded in the Plat Records of Kerr and Kendall Counties, Texas,
noted above, and such additions thereto as may hereafter be brought within the jurisdiction of the
Association.

Seclion4,  Common Arca, Common Area shall mean all real property {including the improvements
thereto) leased, owned or maintained by the Association for the common use and enjoyment of the
owners. By way of illustration, common Area may include, but not necessarily be limited to, the
following: private streets, signs, street medians, entry gates, landscaping, lighting, entrance signs, walls,
bridges, and other similar or appurtenant improvements.

Section 5, Lot Lot shall mean and refer to any plot of land shown upon a recorded Subdivision
map of the Properties with the exception of the Common Arca.

Section6.  Declarant Declarant shall mean and refer to M, M and M Ltd., and Dale Crenwelge.

Section7.  Member. Member shall mean and refer to all those Owners who are members of the
Association ss provided for below.

Section 8,  Subdivigion Plat, Subdivision Plat" shall mean and refer to the map(s) or plat(s) of
portions of the Propertics in the Real Property Records of Kendall and Kerr Counties, Texas.

Section9,  Improvemeats, Improvement or Improvements shall mean or refer to all structures or
other improvements to apy portion of the Property, whether above or below grade, including, but not
limited to, buildings, recreation area, wtility installations, storage, loading and parking facilitics,
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walkways, driveways, landscaping, signs, site lighting, side grading, and any exterior additions
including any changes or alterations thereto,

Section 10. Dwelling, Dwellmg shall mean and refer to any building or portion of a building siwated
upon the Property which is designed and intended for use and occupancy as a residence by a single
person, a couple, a family, or a permitted family size group of persons.

Section 11, Commiftes. Committee shall mean the Architectural Control Committee as referred to in
Article V1, Section 2 hereof.

Section12. Temant Tenant shall mean a person that has signed a contract or entered into an ol
agreement of at least one year duration to have exclusive use and occupancy of a residence.

ARTICLE IL
USE OF RESIDI TIES
Section].  Single Family Residence. All lots in the Subdivision (excluding Common Area) shall be

used for single-family residential purposes only. No owner shall occupy or use his lot or any
improvements constructed thereon, or permit the same or any part thereof to be occupied or used for any
purpose other than as & private residence for the owner, his family, guest and tenants, except 25 provided
herein, No business may be operated out of a residence, whether profit or non-profit, except
occupations which may be conducted from a home office and for which patrons or clients do not meet at

the residence of owner.
Section2,  Builder’s use of signs and property. During the period of time when dwellings are

initially being constructed on the properties, the builder may erect and maintain structures and/or place
signs as are customary in connection with the construction and sale of such property and/or
improvements, mcludmg. but not limited to, a business office, storage areas, construction yards, sales
and/or advertising signs (epplicable to the builder and the subdivision only), model units, and sales
office. However, no such signs or structures shall be built erected, located or placed on the property
without the prior written authorization of the Architectural Control Committee, which shall have full
right and authority (as outlined as in the "ARCHITECTURAL CONTROL COMMITTEE" article of
these restrictions) to control the architectural design, color, placement within the property, material and
workmanship in order to see that the quality of the overall development is not jeopardized in any way.
Failure 10 comply with the directives of the Commitiec concerning these matters is a breach of the
covenants herein.

Section3,  Stomge of Construction Materials, No building material of any kind shall be placed or
stored upon any lot until the owner thereof is ready to commence construction of improvements, and
then the material shall be placed within the property lines of the lot upon which the improvements are
erected and shall not be placed on the street.

; Scction4.  Sanitary Waste Disposal. From the date of commencement of construction to the date of
i completion of construction of a dwelling on any lot, contractor shall situate a port-a-potty, port-a<can, or

similar portable sanitary waste disposal receptacie on the lot for use by construction empioyees and
Iaborers.
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ARTICLETIL

PROPERTY RIGHTS

Sectionl.  Owner's Eascments of Exjovment. Every owner shall have a right and casement of
enjoyment in and to Common Area, which shall be appurtenant to and shall pass with the title to every
lot, subject to the following provisions:

A)  the right of the Association to charge fees for the repair and maintenance of the Common
Area_ collect ali dues, fines and/or other fees of any sort noted in these restrictions and enforce
collection of any such monies in the accordance with any and/or all terms, conditions or rights set
forth within these restrictions,

B) the right of the Association to suspend the right to use of any facilities owned or operated by
thcAssociaﬁonbyamemberdminganypeﬁodinwhichsmhmembershallbeindefaultinthe
payment of any assessment levied by the Association. Such rights may also be suspended after
notice and heariog, for a period not to exceed 60 days for infraction of published rules and
regulations,

C)  the right of the Association to suspend the voting rights of a member, other than voting in the
Association’s election of Board Members or on any other matter conceming the rights and
tesponsibilities of the-owner, during any period in which such member shall be in default in the
payment of any assessment levied by the Association

D)  the right of the Association 1o enforce any and all rules and regulations which are a part of
these restrictions and to make and adopt rules and regulations regarding the use of the Common
Area; and

E) the right of the Committee to enforce any and all rules, restrictions arxl/or regulations which
are a part of these restrictions.

Section2.  Delegation of Use. Any owner may delegate, in accordance with the By-Laws, his right
of enjoyment to the Common Area facilities to the members of his famnily, his tenants, er contract
purchasers who reside on his Lot.

ARTICLE IV.
usi F COl N

Section].  Easements of Enjoyment Subject to the provisions of this Declaration, every member of
the Association shall have a right and casernent of enjoyment in and to the Common Areas; provided,
however no member shall be decmed to have any right of access upon or across or the use of any lot not
owned by such member, in connection with such easement of use or enjoyment of the Common Arcas.
Fasements to the Common Areas shall be perpetual.

Section2.  Location of Common Areas. Properties owned in common areas arc located as shown on
the Subdivision Plats. . .
Section3,  Extent of Easements of Enjoyment, The right and easements of enjoymem created

hereby shal! be subject to the following:

A)  Planting; Obstructions. No planting, or gardening by Owners shali be permitted within the
Common Areas, and no fences, hedges or walls or other obstructions shall be erected or maintained
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upon the Common Areas, except such as are instelled by the Association in connection with the
construction of the initial improvements thereon, or such as are subsequently approved by the Board
of Directors of the carporation.

B)  Rules and Regulations of Common Areas. The right of the Association from time to time to
prescribe reasonable rules and regulations for the use, enjoyment, and maintenance of the Common

Areas,

C)  Bomowing of Money. The right of the Asscciation to borrow money for the purpose of
improving the Common Areas, or any part thereof, and to mortgage the Common Areas, or any part
thereof.

D)  Protection of Common Areas. The right of the Association to take steps as is reasonably
necessary to protect the Common Areas, or any part thereof, against damage, condemnation, or
foreclosure.

ARTICIE Y,

MAINTENANCE ASSESSMENTS

Sectionl.  Membership and Vating., Every Owner of a Lot within the Properties shall be a member
of the Association. The Association shall have three (3) classes of voting membership.

A)  CLASS A Class A Members shall be all Owners of lots with a dwelling thereon and shall be
entitled to one {1) vote for each lot owned. When more than one person owns an interest in any lot,
all such persons shall be members. The vote for such lot shall be excrcised as they determine, but in
no event shall more than one vote be cast with respect to any Lot.

B)  CLASS B, Class B Members shall be all the Owners of lots without a dwelling thereon.
Each Class B Member shall be entitled to one {1) vote for each unimproved lot owned.

C) CLASS C, Class C Members shall be those individuals or entities who are herein defined as
Declamm,andformhLotownedthcyslmllbeenntledlothrec(3)votesoneachmatteraommg
before the Members at any meeting or otherwise. Once a Lot is sold to an individual or individuals
who would be classified as Class A or Class B members, the three votes attached to that Lot shall be
extinguished.

Section 2. Tummgver, - Turnover of the management of the Association bas occurred. Thc property
owners within the Subdivision are required to choose their Board of Directors to represent them and to
manage the Association in accordance with the terms and conditions of these restricticns and to establish
any and all bylaws, procedures and other management devices by which the Association shall operate.
Any Board Members/Directors must be owners within the Subdivision.

Secu 3, Personal  Obligrati ien ights iated wi ollection ¢
Assessments. Eachlotowner bywccptaneeofadeed,whctherornotnshali besocxpressed in such
deed,lsdemmdtoagreempaytotheAssocutmnregulusem:—annmlassessmemssndaliother
Association dues, fecs, fines, assessments or charges of any kind, including special assessments for
capital improvements, which may be established and collected as hereinafter provided.

A)  The semi-annual and special assessments, together with interest, costs, and reasonable
attorney's fees, shallbeachnrgeonﬂlc!mdand shall be a continuing lien upon the property against
which each such assessment is made. Each such assessment, together with interest, costs, and
reasonable attomey's fees, shall also be the personal obligation of the person who was the owner of
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mhg'opertyatmeﬁmewhcnnnmsmmtfelldue. The personal obligation for delinquent
assessiments shall not pass to any successors or assigns in title unless assumed by them.

Section4.  Purpose of Assessments. The assessments levied by the Association shall be used to
promote the recreation, health, safety, and welfare of the residents and/or owners of the Properties and
for the improvement and maintenance of the Common Area. These expenses may include, but shall not
necessarily be limited to, payment of taxes and insurance, construction, repair or replacement of streets,
security gates and entry, and other improvements to the Common Arca, cost of trash and debris clean-
up, street and lot cleaning, cost of professional or other outside services, and labor, equipment,
materials, outsidc management and supcrvision necessary 1o Carry out its authorized functions.
Additionally, any other expenses which, in the Association's sole discretion, are deemed necessary to
uphold the Subdivision's property valucs and/or are for the overall betierment of the development and its

. shall be the responsibility of the Association and shall be paid out of assessments including,
but not necessarily limited to, cost of security, lot cleaning, general maintenance and road cleaning

Section 5. M_MM;&LUnﬁladjumdwmﬁwmasmdinﬂds
document, the maximum semi-annual assessments shall be as follows:

A) ClassA  $264.00 per individual lot; and

B) ClassB $13200 per individual lot; and

C) ClasC $25.00 per individual lot.

D)  The maximum semi-annual assessment may be increased each year by the Board of Directors
by not more than ]5%nbovethemximumassessmentfor1heprwiousyenrwithoutavoteof
membership.

E) Themnximmnmi-annualassessmentmybeincmasedaboveli%by a vote of two-thirds
(2/3) of the members who are voting in person or by proxy at a meeting duly called for this purpose.
F) The Board of Directors may fix the semi-annual assessment at an amount not in excess of the
maximum.

G)  Innoevent will Class C assessments stated above be altered or adjusted.

Section 6,  Special Assessments. [n addition to the semi-annual assessments authorized above, the
Board of Directors of the Association may levy a special assessment for the purpose of defraying the
cost of any construction, reconstruction, repair or replacement of a capital improvement upon or which
is a part of the Common Area, including fixtures and personal property related thereto, or for carrying
out other purposes of the Association as stated hercin or in the Articles of the Association.

Section 7. otice and Action oTized C

any meeting called for the purpose of taking any action authorized under Section 3 or & above shall be
sentt to all members not less than 10 days ar more than 60 days in advance of any meeting. At the first
such meeting called, the presence of members or proxies entitled to cast sixty percent (60%) of all the
votes of the membership shall constitute a quorum. If the required quorum is not present, another
meeting may be calied by the same notice requirement, and the required quorum st the subsequent
meeting shall be one-half (172) of the required quorum at the preceding mesting. No such subsequent
mecﬁngshaﬂbchcldmomﬁmnﬁodaysfollowingﬂuprecedingmeeﬁng

Section8,  Uniform Rale of Assessment. Any and all dues of the Association or special assessiments
must be fixed at a uniform rate for all lots and may be collected on & monthly basis in liew of semi-
annually by a majority vote of the Board of Directors, or by the Association. In these restrictions
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peruiningmﬂwAssociatiouducsorspecinl assessrents, it shall be construed to mean "monthly"
whenever the above ¢vent occurs.

Section 9. e of Commepcement of The Semi-Annual Assessmé

assessments for any particular Jot shall be due each semi-anpus] billing date.
A)  Class B memberships will automatically convert to Class A memberships on the substantial
completion of construction of any dwelling built on such Lot, except in cases where a builder
purchased the lot from Declarant for the sole purpose of building a dwelling to offer for sale, then
the said conversion shall take place when any of the following events ocour; (2) 6 months have
passed since substantial completion of the dwetling, (b) any person or family (including builder)
moves into the dweiling ar (c) & sale of the Lot to any other pasty takes place. For purposes of
clarification, the term “substantial completion,” as used herein, shall be considered as the time when
the construction of any building or dwelling has reached the point that it is habitable.

B)  For billing purposes, the semi-annual assessment period will be the Ist day of each January
mdhﬂyandshallmmcnceastoeachportinnofihepmpertyonﬂ)eﬁrstdayofmemnﬂ]
following the time of commencement, as noted above, and shall be prorated acconding to the
appropriate membership class during the assessment period. All dues are payable in advance at the
closing (or by billing if Lot already sold) up to the time of the next future billing. The Boerd of
Directors shall fix the amount of the semi-annual assessment against cach Lot at least ten (10) days
in advance of each semi-annual assessment period. Written notice of the semi-annual assessment
shall be sent to every Owner subject thereto.

C}  The Association shall, upon demand, and for a reasonable charge, fumish a certificate signed
by an officer of the Association sctting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as 1o the status of assessments on 8 Lot is
binding upon the Association as of the date of its issuance.

The semi-annual

Section 10.  Effect onpayment of Assessments: edies of the Associatio
notpaidwithinthiny(w)daysnﬁerﬂwducchteshdlbw' from the due date at the highest legal
mate permitted by law to be charged the non-paying Owner, and in addition thereto, for each thirty day
period thereafter for which the assessment shall remain unpaid, there shall be charged a monthly
administrative fee of $10.00 per month for owners of lots without a dwelling thercon and an
administrative fee of $20.00 per month for owners of lots with a dwelling thereon.

Section 11.  Subordination of the Licn to Mortgage, The lien of the assessments provided for herein
chall be subordinate to the lien of any first mortgage. The sale or iransfer of any lot shall not affect the
assessment lien. The assessment lien shall not be discharged by a conveyance or sale of the lot.
However, the sale or transfer of the Lot pursuant to a morigage fareclosure shall extinguish the lien of
such assessments as to payments which became due prior to such ssle or transfer. No sale or transfer
shall relieve such Lot from liability for any assessments thereafter becoming duc or from the lien
thereof.

Section 12. ; . All Common Areas and other portions of the Properties, if any, which
are dedicated to public authorities, shall be exempt from Assessment.

Section 13,  Qption to Cure, The Association has the option, but not the obligation to perform any
action required of any owner by these restrictions. In the event that the Association elects to do so, all
sums incurred by the Association in performing the required action shall be charged against the owner
and if not paid within thirty (30} days after it is due said sums shall bear intercst at the highest legal rate
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pamittedhylawtobechargedtheownerandshallbemmedbya]ien (the same as if said sums were
due and/or assessments) on alt Lots(s) owned by said owner. The Association may bring an action at
law against the Owner of the lot subject to the assessment for payment thereof and/or bring an action to
foreclose the lien which secures the assessment.

ARTICLE YL
ARCHITECTURAL CONTROL COMMITTEE

Sectionl.  Development Objectives. The aesthetic and ecological quality of the Properties requires
that all improvernents be compatible with other Improvements and be in harmony with the natural
surroundings. To this end, an Architectural Conirol Commiitee (sometimes hereinafier called “the
Committee™) has been created as described in Section 2 of this Article. The Architectural Control
Commitice has the responsibility to carry out the goals and functions that have been adopted, and are
described below, and which may be amended from time to time.

Section2.  Architectural Control Committee. The Architectural Control Committee shall be
composed of three members selected and appointed by the Board of Directors of Falling Water
Homeowners Association and may inciude members of such Board. The Board of Directors shall have
the exclusive right and power at any time, and from time to time, to create and fill vacancies on the
Architectural Conwol Committee. The Committee reserves the right from time to time to file
instruments in the Real Property Records of Kendall and Kerr Counties, Texas designating its then
current composition.

Segtion3. (ol of Architectyral Control Committee. The goal of the Committee is to encourage the
construction of improvements of good architoctural design, quality, and proper size compatible with the
concepiual plan for the Properties. Improvements should be planned and designed with particular
attention to the design and aesthetic appearance of the exterior and the use of such materials as will, in
the judgment of the Committee, create an attractive and harmonious blend with existing Dwellings and
the natural surroundings. The Committee may disapprove the constraction or design of an improvement
on purely aesthetic grounds where, in its judgment, such disapproval is required to protect the continuity
of design or values of the neighborhood and of other hameawners, or to preserve the serenity and natural
beauty of any surroundings. Prior judgments regarding such matters of design or acsthetics shall not be
deemed binding upon the Architectura! Controi Committee if such Committes feels that the repetition of

such matters will have an adverse effect on the properties. , -
Section4.  Function of the Architectural Control Committse. The Commities shall function as the

representative of the owners for the purposes herein set forth as well as for all purposes consistent with
the creation and preservation of a first class development. No improvement, as that term is defined in
Article [ of this Declaration, shall be erected, construcied, placed, altered (either by addition or deletion),
maintained or permitted to remain on any portion of The Properties until plans and specifications, in
such form and detail as the Committee may deem necessary, shall have been submitted to and approved
in writing by such Committee. The Architectural Control Committes shall have the power to employ
professiotal consultants to assist it in discharging its duties. The decision of the Architectural Control
Committee shall be final, conclusive, and binding upon the applicant.

Section 5.  Progedures of the Architectural Control Commitice. The Committee may establish and
publish, from time to time, reasomable administrative procedures and separate building guidelines
covering residential and non-residential Improvements. Any procedures or guidelines shall be based
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solely on provisions of the Declaration of Covenants, Conditions, and Restrictions of Falling Water
Subdivision and shall be distributed, when promulgated by the Architectural Control Committes, to the
OWnETS.

Sectign6.  Indemnity. The Association shall at all times indemnify and hold the Committee and the
Committee members harmless from any and all liability associated with any and all claims or damages
of every kind erising out of the actions, or omissions to act, of the Committee and/or its members. The
Commitiee and its members shall be shown as an additional insured on the Associstion's liability
insurance policy es provided under ARTICLE IIi. PROPERTY RIGHTS. Section 4., Indemnification. of
the Declaration.

ARTICLE Vil
SUBMITTAL AND APPROVAL PROCESS
Sectionl.  Design Submitial, The Owner must submit a design plan, which must adequately reflect

to the Committee the true design quality of the proposed work. Final plans and specifications shall be
submitted in complete form in duplicate and shall include a floor plan and all elevations of any proposed
structure(s) (including fences, walls, sign, pools, pool buildings, etc.), roof height, and specification of
materials, colors, textures and shapes. All measwements and dimensions, both interior and exterior,
must be shown. (1/4"-1' minimum) Description of materials and finishes must be clearly indicated. The
design plan shall include a plat of the owner's lot, which shall specify the location of the improvements
upon the lot

Scction?,  Basis of Approval Approval of preliminary design plans and final plans and
specifications shalt be based upon the foliowing:
A)  The architectural and structural integrity of the design.
B)  Harmony and conformity of the design with the surroundings both natura! and built.
C)  Adequacy of the design to conditions of the site.
D)  Relation of finished grades and elevations to neighboring sites.
E)  Conformity to specific and general intent of the Protective Covenants covering the
subdivision of which the Lot in question forms a part. -
F) Relation of improvements to improvements on neighboring sites.
G)  Protecting the view from lots whose location provides distant views.
H)  Preliminary plans shall be submitted to and approved by the Committee prior to proceeding
with final plans and specifications. The preliminary plans shal! include a section depicting the

finished floor elevation relative to existing and finished grades within 10 feet beyond the front, side,
and the back of the residence.

Section3.  Variances. Upon submission of a written request for same, the Architectural Control
Committee may, from time to time, in its sole discretion, permit Owners to construct, erect, or instafl
Improvements which are in variance from the covenants, restrictions, or architectural standards which
are provided in this Declaration or the applicable Protective Covenants or those which may be
promulgated in the future. In any case, however, such variances must, in the Committee's sole
discretion, biend effectively with the general architectural style and design of the community and must
not detrimentally affect the integrity of The Properties or harmony with the natural surroundings. No
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member of the Committee shall be liable to any owner for claims, cavses of action or damages arising
out of the grant of any variance to an Owner. Each request for a variance submitted hereunder shall be
reviewed separately end apart from other such requests and the grant of a variance to any Owner shall
not constitute a waiver of the Committee's right to strictly enforce the Covenants, Restrictions and
architectural standards provided hereunder, agninst any other owner.

Section4.  Issuance of 3 Building Permit. Upon approval of final submittals, a building permit will
be issued and canstruction may begin. All such permits must be prominently displayed at the job site
and covered with clear plastic to prevent weathering. The issuance and acceptance of the building
permit assures that:
A)  Construction of an approved building will be completed within nine months from start of
construction. Approved landscaping must be completed upon the earlier to oceur of ninety (90) days
after the date of the completion of coastruction of the epproved building or twelve {12) months from
the start of the construction of the approved building.

B)  Construction wili be in accordance with approved plans.

C)  Any exterior changes afler final approval of plans by the Architectural Control Committee

must be spproved in writing by the Committee prior to Construction of those changes.

D}  Regular inspections may be made by a representative of the Committee.
Section 5.  Failure of the Comumittee to Act, If the Architectural Control Committee fails to approve
or to disapprove either the preliminary design plans or the final plans and specifications or to reject them
as being inadequate within thirty (30) days after submittal thereof, it shall be conclusively presnmed that
such Committee has approved such preliminary design plan or such final plans and specifications. If
preliminary design plans or final plans and specifications are not sufficiently complete or are otherwise
inadequate, the Architectural Control Committee may reject them as being inedequate or may approve
or disapprove part, conditionally or unconditionally, and reject the balance.

Section6,  Limitation of Liability. Neither the Association, the Architectural Control Committee,
nor any of the members of such Commitice shall be liable in damages or otherwise to anyone submitting
pians and specifications for approval or to any owner of land affected by this Declaration by reason of
mistake of judgment, negligence, or nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve or to disapprove any plans and specifications.

ARTICLE VIIL

IZE LLING

The minimum total floor area of Dwellings, exciusive of open perches, breczeways, carports,
garages and other outbuildings, shall be as follows: A minimum of 2,600 square fest, if one story, and
2,300 square feet if more than one story.

ARTICLE IX.
BUILDING AND OUTBIIEDING REQUIREMENTS
Sectionl,  Buildings,
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A)  Masonry, No residence or other structural improvements shall have less than 65% masonry
ormnsonryvanerexteﬁor,saidpmcenmgetolpplymﬂneaggregateamaot‘allexteﬁorwal]s.
Glass arcas shall be construed as masonry arcas. Masonry materials other than brick accents, native
stone, or stucco, arc subject to approval by the Architectural Control Committee. Fiber cement
siding (Hardiplapk) may be used but does not count toward the 65% masonry or masonry veneer
requirement.

B)  Driveways All driveways shail be constructed/surfaced with concrete, exposed aggregate
concrete, brick pavers, stone, tile, hot mix asphalt, or other similar hard surfaced material which has
been spproved by the Architectural Control Committee. When culverts are necessitated, they shall
be constructed with 18° diameter corrugated pipe with concrete sloped headwalls and concrete rip
rap. The drivewny shall be situated on the lot with a point of commencement at the roadway or
streetabmtingthc]otandtermimtingatthegmageassociatcdwithﬂteresidemeonﬂtem. A
circular driveway for the purpose of easy access 1o the front door is permitted.

C) Entrarce. Drivewny aprons shall gencrally be shaped to the contour of the driveway,
drainage easement and the street which is adjacent o the driveway apron. Culverts shall only be
utilized if approved by the Architectural Control Committee.

A)  Ewery outbuilding, inclusive of such structures as a storage building, greenhouse or children's
playhouse, shall be compatible with the dwelling to which it is appurtenant in terms of its design and
material composition, and every such outbuilding which exceeds 100 square feet in area shall be
subject to the masonry requirements set out in Section 1, (A) above, unless the Architectural Control
Committee shall approve a variance from the requirement. All such buildings shall be subject to
approval of the Architectural Control Committee. The garage shall not exceed 1,000 square feet
unless approved by the Architectural Contrel Committec.

B) . All outbuildings shall be canstructed in a manner that the contents of the outbuilding are
screened from view from adjacent streets.

ARTICLE X.
TEMPORARY STRUCTURES

No structure of & temporary character, such as & trailer, mobile home, manufactired home, tent,

shack, garage, bam or other cutbuilding shall be used on any lot at any time as a residence. No trailer,
camper, recreational vehicle, or similar vehicle shall at any time be connected to utilities situated within
a lot. No dwelling previously constructed elsewhere may be moved on any lot in the subdivigion,
provided, buildings of a historic characier may be dismantled and then reassembled upon a lot subject to
the approval of the Architectural Control Committee. This covenant specifically excludes the use of a
meobile home or manufactured home in which the axle and wheels have been removed and placed upon a
concrete siab or left attached, which said mobile home or manufactured home is hereby specifically
prohibited as a residence, either temporarily or permanently. A portabie building may be permitted for
use as & Builder's Construction Office (subject to approval of the Architectural Control Committee),
however, any such building or structure must be removed within 6 months of start of construction of any
building or structure on any adjacent lot.
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ARTICLE X1.

SIGNS

Section 1.  No sign of any kind shall be displayed to the public on any single-family residential lot
except the following:
A)  During the construction phase of a single-family dwelling within the subdivision, a builder,
of its agent, may have one sign upon the lot which sign the Architectural Control Committee shall
have approved and which sign shall not advertise other subdivisions in any way. No "For Sale” sign
or directional sign to a property may be erected on common area or other owners' properties;

B)  One professional sign of not more than five square fest advertising the sale of a property
upon which is situated a single family residence which sign has been approved by the Architectural
Control Committee; and

Section2.  The Association, shall have the right o remove any sign not complying with the
provisions of this section, and in sc doing shall not be liable for any claim or cause of action arising
from such removal.

Section3.  Motwithstanding the above, directional traffic, at risk, and similar zignage approved by
the Architectural Control Committee may be erected within the subdivision.

ARTICLE XII.

MAINTENANCE

Section1.  Trees, shrubs, vines and plants that die shall be promptly removed from the property.
Lawns must be properly maintzined, fences must be repaired and maintained, and no objectionable or
unsightly usage of lots will be permitied which is visible to the public view. Building materials shall not
be stored on any lot except when being employed in construction upon such lot, and any excess
materials not needed for construction and any building refuse shall promptly be removed from such lot.

Section 2. Until a home or residence is built on a lot, the Association may, at its sole discretion,
have the grass, weeds and vegetation cut when and as oRen as the same is necessary in its judgment, as
well as have dead trees, shrubs and plants removed therefrom. The Association may also, at its aption,
remove any excess building materials or building refuse situated on a lot in violation of this covenant.
The owner of any lot within Classes A & B shall be obligated to reimburse the Association for the cost
of any such maintenance or removal upon demand.

Section3.  Maintenance of all common area amenities shall be the responsibility of the Association,
including all intersections, lot corners, or areas designated by the Association.

ARTICLE XIIL

UTILITY EASEMENTS

Section 3. Existing Fasements, The Subdivision Plat dedicates for use as such, subject to the
limitations set forth therein, certain cascmenis shown thereon, and such Subdivision Plat further
establishes dedications, limitations, reservations, and restrictions, applicable to the Propertics, Further,
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Declarant and Declarant’s predeousorsinﬁﬂehawheretoforcgmnted,crentedmddedicatedby several
recorded instruments, ceriain other easements and related rights affecting the Properties. All
dedications, limitations, Testrictions, and reservations shown on the Subdivision Plat and all grants and
dedications of easements and related rights heretofore made by Declarant and Declarant's predecessors
in title affecting the Propertics are incorporated herein by reference and made a part of this Declaration
fornllpurposes,asiffullysetforﬂlhcmhumdshﬂibeconmedlsbeingadoptedinmhandcmy
oontmct.deedorconveymceexecuwdortobeexecwdbyoronbehnlfot‘Declarmtcmeying any
part of the Properties.

Section2,  Changes, Additions, and Reservations. The Association reserves the right to make
changes in and additions to the above easements for the purpose of more efficiently and economically
installing any improvements. Further, the Association reserves the right, without the necessity of the
joinderoftheAssociationoranyOwnerorotherpcrsonorenﬁty,togrmt, dedicate, reserve or
otherwise create casememts for utility purposes, (including, without limitation, water, sewer, g8s,
electricity, telephone, cable television, and drainage) in favor of any person or entity furnishing or to
furnish utility services to the Properties, but only to the extent reasonably necessary and appropriate.

Section3.  Title 1o Fasements snd Appurtenances Not Conveyed. Title to any Lot conveyed by
contract, deed, or other conveyance shall not be held ot construed in any event to include the title to any
roadways or any drainage, water, gas, SCWeT, Stofin Sewer, electric light, electric power, cable television
line, telegraph or telephone way, or any pipes, lines, poles, or conduits on or in any utility facility or
appurtenances thereto, constructed by or under Declarant o its agents through, along or upon any Lot or
any part thereof to serve said Lot or any other portion of the Preperties, and the right 1o maintain, repair,
sell, or lease such appurtenances to any municipality or other governmental agency or to any public
service corporation ar to any other party is hereby expressly reserved in the Association.

Section 4. Installation and Maintenapce. There is heseby created an easement upon, across, over,
and under all of the Common Areas for ingress and egress in connection with installing, replacing,
tepairing, and maintaining all utilities, including, but not limited to, water, sewer, telephones, electricity,
gas, cable television, and appurtenances thereto. By virtue of this easement, it shall be expressly
permissible for the utility companies and other entities supplying service to install and maintain pipes,
wires, conduits, service lines, or other utility facilities or appurtenances thereto, on, above, across, and
under the Common Area within the utility easements from time to time existing and from service lines
within such easements to the point of service on or in any structure situated upon the Properties.
Notwithstanding anything contained in this paragraph, no sewer, electrical lines, water lines, or other
utilities or appurtenances thercio may be instalied or relocated on the Common Areas umil approved by
the Association's Board of Directors, Any utility companies fumishing service to the Properties shall
have the right to remave (if absolutely necessary) any trees situated within the utility easements shown
on the Subdivision Plat, and to trim ovethanging trees and shrubs located on portions of the Properties
abutting such easements if reasonably necessary for the servicing thereof.

Section 5.  Emergency and Service Vehicles An unrestricted easement over the subdivision is
hereby granted to all police, fire protection, ambulance and other emergency vehicles and personnet in
the performance of their duties. Garbage and trash collection vehicles, and other service vehicles are
granted a limited license to enter upon and stay within the Common Area in the performance of their
duties unjess authorized by the individual property owner to enter upon the property owner’s lot.
Further, an easement is hereby granted to the Association, its officers, agents, employees, and
management personnel to enter the Propertics fo render any service.
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Section 6,  Surfaice Areas. The surface of easement areas for underground utility services may be
used for planting of shrubbery, trees, lawns, or flowers. However, the supplier of any utility service
usinganyeusementmslmllnotbeliablewanyownerurtotheAssociation for any damage done by
them, or their respective agents, employees, servants o assigns, to any of the aforesaid vegetation as &
result of any activity relating to the construction, maintenance, operation or repair of any facility in any
such easement area, except as may be required by State, County or Municipal statutes, ordinances, rules
or regulations or by the Association or by the custom and practice of such utility company. Prior to the
construction of any utilities on 2 developed lot ("developed lot" shall be defined as any lot which has
constructed thereon a dwelling unit) the Association reserves the right to require that the utility corapany
pay for the cost of repairing and restoring the easement to the same condition as it was prior to the
construction. _

ARTICLE XI1V.

DRAINAGE GASEMENTS

Section |.  Fasements for drainage throughowt the Subdivision are reserved as shown on the
aforementioned recorded plats, such easements being depicted thereon as "drainage easements." No
owner of any lot in the Subdivision may perform or cause to be performed any act which would alter or
change the course of such drainage easements in & manner that would divert, increase, accelerate or
jmpede the natural flow of water over and across such easements. More specifically, and without
limiiation, no owner may:

A)  alter, change or modify the existing natural vegetation of the drainage ¢asements in a manner

that changes the character of the ariginal environment of such easements;

B) alter, change or modify the existing configuration of the drainage casements, o fill, excavate

or terrace such casements or femove trees or other vegetation therefrom without the prior written

approval of the Architectural Control Committee;

C) construct, erect or install a fence or other structure of any type or nature within or upon
drainage casements which will impede the natural flow of water over said easement.

D)  permit storage, cither temporary or permanent, of any type upon or within such drainage
easements, or

E) place, store or permit to accumulate trash, garbage, leaves, limbs or other debris within or
upon the drainage easements, either on a temporary or permanent basis.

Section2,  The failure of any owner to comply with the provisions of this Article shall in no event be
deemed or construed to impose liability of any nature on the Architectural Control Committee, or the
Association, and such Committse, or Association shall not be charged with any affirmative duty to
police, control or enforce such provisions. The drainage casements provided for in this provision shafl
in no way affect any other recorded easement in the Subdivision.

ARTICLE XV.

YEHICLES

Section1.  No trailer, tent, boat or recreational vehicle shall be kept, parked, stored, or maintained
onmyporﬁonofﬂwﬁoﬁyardinfrontofthestreetsidebuildinglincofﬁwpermanentsu'uctureand
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shall be kept, parked, stored or maintained on other portions of & lot only within an enclosed structure or
a screened area which prevents the viewing by sight thereof from adjacent lots or streets. The openings
to structures which house, or in which is stored, any motor vehicle, matorcycle, boat, trailer, recreational
vehicle, or similar equipment or machinery, whether or not the structure is attached to the permanent
residence, shall not face an adjoining street and the contents of the structure shall not be visible by sight
from the adjoining street to the extent practical as determined by the Architectural Control Committee.

Section2,  No stripped down, wrecked, junked, or inoperable trailers, boats, recreational vehicles, or
motor vehicles shall be kept, parked, stored, or maintained on any lot. No dismantling or assembling of
motor vehicles, boats, trailers, or other machinery or equiptaent shall be permitted in any driveway or
yard No commercial vehicie bearing commercial insignia or name shall be parked on the streets of the
subdivision other than for the purpese of serving such lot. No vehicles of any description may be parked
overnight on any street within the Properties.

Section3.  No cars may be parked on any portion of the property, other than the driveway or garage
on & regular or ovemight basis. Visilor or property owner's recreational vehicles or trailers may be
parked in the driveway for a maximum of seven (7) days.

Section4,  Vehicles will not be operated on any roads, common area or property other than that of
the property owner unless the operator is sixteen (16) years of age or older. Unlicensed recreational
vehicles snch as go karts, dirt bikes, or motorized skateboards are not permitted within the subdivision.

ARTICLE XVL

NUISANCES

Section I,  No noxious or offensive activity shall be carried on upon any lot, nor shall anything be
done thereon which may be or may become an annoyance or nuisance to the neighborhood. This
includes builders and construction workers working after daylight hours. Fines for violations of such
restrictions shalt be in accordance with the CCR Violation Policy posted on the Association website and
as amended on the website from fime to time. No owner shall do any act or any work that will impair the
structural soundness or integrity of another residence or impair any casement or hereditament, or do any
act or allow any condition to exist which will adversely affect the other residences or their owners.

Section2.  No.exposed bulb or wraparound lens yard lights shall be permitted. Exterior lights on
buildings shall have housings which can shield or dircctly focus the light source downward unless the
light is mounted under a soffit. The objective and intent of this restriction shall be w minimize light
pollution of the night sky and minimize the visibility of light sources from any other part of the
subdivision All landscape and security lighting shall be subject to the review and approval of the
Architectural Control Committes.

Section3.  No exterior speakers, horns, whistles, bells or other sound devices {except security

devices such as entry door and patio intercoms and alarm systems used exclusively to protect the lot and
improvements situated thereon) shall be placed or used upon any lot.
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ARTICLE XVIL

AGE D

No lot shall be used or maintained as a dumping ground for rubbish. Trash, garbage and other
waste shall be kept in sanitary containers. No trash, ashes or other refuse may be thrown or dumped on
any vacant lot or drainage area in said Subdivision. All household trash shail be disposed of at 2
sanitary landfill off of the Subdivision. Timber and vegetative debris upon the lot may be disposed upon
the lot provided it is in compliance with applicable statutes and regulations.

ARTICLE XVIIL

ANIMALS AND PET§

Section 1.  No hogs, swine, poultry, fowl, emu, ostriches, thea, or other similar birds shall be kept or
permitted on any lot at any time. Other livestock and pets, subject to the further limitations herein, shall
be permitted provided such livestock or pets are sheltered and kept within the boundaries of the owner's
lot at all times, and they are not offensive by smelf, sight, sound, or otherwise. No commercial feeding
operations or commercial breeding of animals shall be conducted on any lot.

Section2. Mo more than two (2) dogs mey be sheitered or kept upon any lot at any time. No more
than one (1) snimal unit of domestic livestock shall be permitted upon each three (3) acres of land
contained within each lot and such intensity of livestock stocking is restricted to only those lots which
have the carrying capacity for such intense grazing. The determination of the camying capacity and
stocking rate of any lot shall be subject to the discretion and approval of the Architectural Control
Committee. The stocking of domestic livestock which constitutes overgrazing shall not be permitted.
All livestock pens, corrals, bams, sheds or other structures for the caring or sheltering of livestock shall
be approved by the Architecturat Contrel Committee and shall be constructed in a professional manner
and meintained so it is not noxious or offensive to other praperty owners.

Section3. Al such animals shall be kept in strict accordance with all local laws and ordinances
(including leash laws) and in accordance with all rules established by the Association. It shall be the
responsibility of the owners of household pets to prevent the animals from running loose or becoming a
nuisance to the other residents. Household pets shall be vaccinated and tagged for identification.

ARTICLE XIX.

OIL OPERATIONS

No oil drilling, oil development operations, oil refining, quarrying, or mining operations of any
kind shall be permitted upon or in any lot, nor shall oil wells, tanks, tunnels, mineral excavations, or
shafts be permitted upon any lot. No demick or ather structure designed for use in boring for oil or
natural gas shall be erected, maintained, or permitted upon any lot. No tank for the storage of oil or
other fluids may be maintained on any of the lots above the surface of the ground. Permanently attached
and plumbed propane or fuel oil tanks must be buried.
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ARTICLE XX.

MAJLBOXES

All mailboxes on the property shall conform to the requirements of the United States Postal
Service. All mailboxes shallbecoustructedwiththemctypesofmateﬁnlsasmmedinmc
construction of the main residence. Other materials for the construction of the maiiboxes shall be
subject to the review and appraval of the Architectural Control Committee. Stand alone single support
with mailbox top is expressly prohibited. The design and location of mailboxes is subject to the review
and approval of the Architectural Control Committee. Any structure or receptacle to be erected in
gubstitution for, or as an alternative 1o, & maitbox must be approved by the Architectural Control
Committee.

ARTICLE XXL

ATHLETIC FACILITIES
Tennis court lighting and fencing shall be allowed with the approval of the Architectural Control
Committee. No basketball goal backboards or eny other similar sporting equipment of either a
permanent of & tempoTary fature shall be placed within the front building setback line,

ARTICLE XXII.

ROOES

Section 1. The surface of all roof3 of principal and secondary structures shall be of materials with a
‘manufacturer's Lifetime warranty of at least thirty {30) years, and shall be either dimensional fiberglass
shingles, slate, tile, or metal as approved by the Architectural Control Committec.

Section2.  The Architectural Control Committee shall have the authority to approve other roof
{reatments and materials when, in its detcrmination, such treatments and materials in the form utilized
will not be a detriment 1o the quality of the neighborhood. Simplicity in the overall building design is
desirable to provide visual continuity throughout the neighborhood, creativity is encouraged; however, a
distracting roof design is not permissible. Major roof masses which slope toward the street are
preferred. All roofs shall be not less than 4 on 12 pitch.

Section3.  All stacks, vents, & antennae and other roof-mounted accessories shall be placed

anderectedbehindtheridgeofthzroofsothcya:enotvisibleﬁ'omthestreet abutting the front of the
residence and shall not extend above the ridgeline.

ARTICLE XXIIL

SETBACK LINES

Section 1. All buildings, habitable or net, must be constructed, placed and maintained in conformity
with platied setback lines, if any, and in no event shall any such building or other structurc be
constructed, placed or maintained within fifty feet (507 of the front boundary of a lot, twenty-five feet
(25" of the side boundary of a lot or twenty-five feet (25') of the rear boundary of a lot.
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Section2.  Notwithstanding the provisions set forth in the preceding paragraph, all setback line
requirementshercinspeciﬁedorsetfor&onrecordﬂdp]atsmaybewnivedbyﬂleAmhitecmmlConml
Connniueeintheeventthcvaﬁancereqmtedbyﬂnownerofalotwillnoi,intheopinionandattl'le
sole discretion of said Committee, detract from the genernl appearance andior character of the
neighborhood ar in any way be injurious or harmful with respect to contiguous development, and which
maybemquiredtoallowford)edcvelopmentindcferencetoﬂmsize and/or shape of a lot, its
topography and/or the saving of significant trees.

Section3,  Residences shall be situated, to the extent possible, at a location which is in a central
position in relation to the perimeter boundaries of the lot. Notwithstanding the objective of central
location of residences, the Architectural Control Committee shall have the authority to approve
variances when requested by the owner of a lot, if in the opinion and at the sole discretion of the
Comminee,mevaﬁnmewﬂ!nmdeumtﬁmnﬂwgenemlnppeummd/orchmerofthe
neighborhood or in any way be injurious or harmful with respect to contiguous development, and which
may be required to sllow for the development in deference to the size and/or shape of the lot, its
topography and/or the saving of significant trees. Approval of a variance shall not be unreasonably
withheld.

Section4.  Requests for variance from setback line requirements must be submitied to and approved
by the Architectural Control Committee prior to issuance of a building permit. No s¢tback variance will
be issued after construction has begun. It is the responsibility of the property owner to assure
construction is completed in accordance with the epproved building permit.

ARTICLE XXIV.

TERM

Theforegoingcmmntsmemadeandadopbedtorunwithtbelandmdslmllbebindingupon
the undersigned mdallpurtimmdperwusclahningﬂuou@mdmﬂenhm until January 1, 2025, at
which time said covenants shail be automatically extended for successive periods of ten (10) years
unless and until an instrument executed by a majority of the then owners of the lots in the Subdivision
controlled by these covenants has been recorded agreeing to change and/or terminate said covenants in
whole or in part.

ARTICLE XXV.

ENFORCEMENT

Section],  The Association, its successors or assigns, or any Owner of any lot in the Subdivision,
shall have the right to enforce, by proceedings at law or in equity, these restrictive covenants. Failure of
the Association to take any action upon any breach or default shall not be deemed a waiver of their right
to take action upon any subsequent breach or default. The reservation by the Association of this right of
enforcement shail not create a duty or obligation of any kind to enforce same, and the Association shall
not be subjected to any claim, demand, or cause of action from any lot owner by virtue of not enforcing
any restrictions herein contained.

Section?.  The Association shall have the authority to levy fincs in accordance with the CCR
Violation Policy posted on the Association website and to employ self-help to enforce compliance with
any provision of the Declaration. Upon the occurrence of 2 default or other violation of the Declaration,

Page 18 of 24




Fulling Woter CC&Ra 11270013

the Association may provide notice to the defaulting owner of the matter of noncompliance, the action
necessary 1o cure the noncompliance, and a date by which the noncompliance shall be cured. In the
event the owner fails to cure the matter of noncompliance after using the CCR Violation Policy, the
Association may take action to cure the matter of noncompliance.

Section3.  Notice of default or other violation of the Declaration and of the Association's intent to
act pursuant to this provision shall be in the form and in the manner as required by Article X331 In
the event of continuing noncompliance, and after using the CCR Violation Policy, the Association may
send notice to the noncomplying property owner of the Association's intent to act to cure the
noncomplying condition. Such notice shall be sent by United States Certificd Mail, return receipt
requested, and shall otherwise conform to Article XXXII of the Declaration. - ln the event the
noacomplying condition continues from and after ten (10) days from the date of the mailing of the
Association’s intent 1o act to remedy the nomcomplying condition, the Association may commence
actions to remedy the noncomplying condition at the sole expense of the noncomplying property owner.
The Association may avail itself of all methods for recovery of funds expended as provided under the
Declaration including nonjudicial foreclosure as provided in Article XO(VIIL of the Covenans,

ARTICLE XXV1,

PAR INVALIDITY

The invalidation of any one of these covenants by judgment or court order shall in no way affect
any of the other provisions, which shatl remain in full force and effect.

ARTICLE XXVIL

AMENDMENT

Section1.  After "tumnover” of the Association has occurred, the owners {but expressly excluding
their respective mortgagee's, if any) of the legal title to sixty-seven percent (67%) of the lots within the
Subdivision may amend the restrictions and covenants set forth herein by filing an instrument containing
such amendment, along with proof of the 67% consent, in the office of the County Clerk of Kendall and
Kerr Countics, Texas.

Section 2. Notwithstanding anything to the contrary, the Board of Directors shall have the right at
any time by unanimous consent, at its sole discretion and without any Joinder or consent of any other
party, to amend this Declaration for the purposes of correcting any error, ambiguity, or inconsistency
appearing herein. Said amendment shall be effective upon filing the said amended restrictions with the
County Clerk of Kendall and Kerr Countics, Texas.

ARTICLE XXVIIL

NONJIUDICIAIL FORECLOSURE

Section 1. Toxcmﬂwmymﬂnofmmmmmmdmmcomplimcwimm
applicable covenants, conditions, restrictions and easements set forth herein, each Owner, upon
acoeptanceof‘hisorherdeedtoabotgovemedbythisDec]uaﬁonconveystthottotheTmstec
hereinafter named, in trust, for so long as these covenants, conditions, restrictions and easements shall
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remain in effect, such conveyance operating as a Special Deed of Trust. If an Owner fails to tender
payment of maintenance assessments or reimbursements when due, or if an owner fails to perform anyof
the Obligations under or maintain any condition required by this Declaration, the Association may
perform those obligations, advance whatever funds may be required, and then be reimbursed by the
Owner on demand for any sums so advanced, including attorney's fees, plus interest on those sums from
the dates of payment at the highest legal rate permitted by law for the Owner, The sum to be reimbursed
shall be secured by this Special Deed of Trust.

Section2,  If the Owner fails on demand to reimburse the Association for the sums advanced or for
the assessments owed, and such failure continues after the Association gives the owner notice of the
failureandthet:‘mewitlinwhichitmusibecmd,asmayberequiredbylaworby written agreement,
then the Association, as the Beneficiary of this Special Deed of Trust, may:
A)  Request the Trustee appointed herein, or his successor, to foreclose the liens created herein,
in which case the Association shall give notice of the foreclosure sale as provided by Section 51.002
et. seq. of the Texas Property Code then in effect or any successor statute thereto; and

B) Purchase the Lot at any foreclosure sale by offering the highest bid and then have the bid
credited to the reimbursement or satisfuction of the outstanding indebtedness owed to the
Association,

Sgetion3. I requested by the Association to foreclose this lien, the Trustee shall:
A)  Either personally or by agent give notice of the foreclosure sale as required by, Section
51.002 et. seq. of the Texas Property Code then in effect or any successor statute thereto,

B) SellmdconvcytheLottothehighmbidderformhMﬂiagcmmlwmamybindﬁ-ngthe
Cwner, subject to prior licnsandtootherexcepﬁonstoconveynncemdwarranty; and

C)  From the proceeds of the sale, pay, in this order:
D expenses of foreclosure, including a reasonzble commission to Trustee not to exceed five
percent (3%) of the successful bid;
2) to the Association, the full amount advanced, attorney's fees, and other charges due and
unpaid,
3 any amounts required by law to be paid before payment to the owner; and
4) {o the Owner, any remaining balance.

Section 4. Carroll J. Bryla, Atterney at Law, is appointed Trustee for the purpose of enforcing the
covenants, conditions and restrictions imposed by this Declaration, and also for the collection of
maintenance assessments, The Association, as Bencficiary, may appoint a substitute or successor
trusiee, succeeding to all rights and responsibilities of the Trustee appointed herein, by filing an
appropriate designation of substitute trustee among the Real Property Records of Kendall and Kerr
Counties, Texas.

Section §. From and afier any such foreclosure, the occupants of such Lot shall be required to pay a
reasonable rent for the use of such Lot and such occupancy shall constitute a tenancy-at-sufferance. The
purchaser at such foreclosure shall be entitled to the appointment of a receiver to collect such rents and,
further, shall be entitled 10 sue for recovery of possession of such Lot by forcible detainer without
further notice.
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Section6. It is the intent of the provisions of this Section to comply with the provisions of Texas
Property Code Section 51.002 as may bo smended bereafter, and, which amendment is applicable
hereto. The President of the Association, acﬁngmdﬂwdjoinderofmyOwnerormmtgageeofany
owner, may, by amendment to this Declaration filed in the office of the County Clerk of Kendall and
Kerr Counties, Texas, amend the peovisions hereof 5o as to comply with said amendments 1o Section
51.002.

Section7.  Any liens created by Article 1L, Article V, or Article XII hereof, shal! be superior to ali
other liens and charges against any Lot covered hereby except only for tax liens and all sums secured by
a first-priority morigage or deed of trust lien of record, securing in either instance sums borrowed for the
purchase or improvement of the Lot in question,

ARTICLE XXIX.

DIVISI F

No further subdivision of platted Lots in the Subdivision shall be permitied unless the owner has
obtained unanimous approval of the Association’s Board of Directors.

ARTICLE XXX,

WAIVER AND LACHES

The obligation to abide by the provisions contained ir this Declaration shall be deemed to be of &
continuing and continual basis, Each and every day an owner allows a condition to exist on his or her
Lot which is not in compliance with the requirements contained herein shall censtitute a separate and
individual violation hereof, and shall give rise to a new cause of action for such breach. ‘The intcnded
effect and express purpose of this provision shall be that every owner, by acoepting title to a Lot, hereby
waives the affirmative defenses of the statute of limitations, waiver and laches with Tespect to covenant
violations. Noncompliant conditions shall be allowed to exist on a Lot only upon the Owner obtaining 2
written variance in accordance with the applicabie provisions herein. Failure of the Association, the
Committee, or of any Owner to enforce the terms of this Declaration shail in no event be deemed a
waiver of the right to do 0 thereafter,

ARTICLE XXX1

S8 Y AWARD OR DE
In the event arbitration or litigation is necessary 10 enforce any provision contained within this
Declaration, any and all awards granted by the arbitrator, or damages, penalties, fees, costs, and/or any
other charges awarded in the decree shall also constitute an assessment, which shall likewise run with
the land, and which shall have the same priority as the lien created in Article V herein. Failure to pay
assessments imposed under this Article shall constitule an event which may give rise to the remedies
provided in Article XXV herein,
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ARTICLE XXXI1,

NOTICE BY ASSOCIATION

Whenever written notice to a member (or members) of the Association is permitted or required
hemunder,suchsha]lhcgjvenbyﬂlcmailingofsuchtomemamberatthzaddmsofsuchmmber
appearing on the records of the Association, unless such member has given written notice to the
Associationofadiﬁeremaddress.inwhicheventswhnoﬁceshallbescnttothememberatﬂg,ﬁdrm
50 designated. In such event, such notice shail conclusively be deemed to have been given by the
Associstion by placing same in the United States Mail, properly addressed, whether received by the
addressee or not.

ARTICLE XXX
MISCELLANEQUS
Setion].  HUNTING AND FIREARMS,

A)  No hunting shall be permitted on any lot of the subdivision.

B) No ﬁmmnsshuﬂbcdisehnrydonﬂneproperﬁcsotherﬂmforthepwposeofthe protection
of the health, safety, or welfare of an individual or in the protection of the health, safety, or welfare
of an individual's property or to implement the wildlife management plan outlined in Article XOO(III
(8). Atﬁmofdischugeofﬁmarms,chwregardshdlbegivenmthepmonalsafetyoftlewners
of neighboring lats and shall be done in such a manner as not to pose a hazard or a nuisance to other

property owners.

Section2.  WA[VER AND ESTOPPEL. The Association shall privately maintain all streets and
roadways of this Subdivision. The Counties of Kendall and Kerr shall not be responsible for the

Subdivision, each purchaser covenants and agrees to waive any right the purchaser may have to demand
or compel the maintenance or repair of the streets and madways of the subdivision by the Counties of
Kendall and Kerr and is estopped from doing so. All contracts for sale of lots within the Subdivision
shall provide notice of the waiver of public maintenance.

Section 3, ANTENNAS, SATELLITE DISH AND OTHER TOWERS. No television antenna,
satellite dish, radio tower, or other type or mode of transmission tower shall be erected, installed, or
maintained without the prior approval of the Architectural Contrel Committes.

Sectiond4,  UNDERGROUND UTILITY SERVICE. With the exception of Lots Nos, 5, 7, §, 9, 10,
36 through and including 55, and 90 through and including 123, all utility service provided upon a lot
within the subdivision, including but not limited to electrical, gas, telephonic and cable TV, shall be
installed and maintained underground.

Sectiond.  WATER WELLS. No owner of g lot within this subdivision, other than Lot 2 and Lot 4,
shall drill, operate, or maintain 8 private water well on a lot, Private water wells on Lot 2 and Lot 4
shallbeljmiwdtoaproducﬁoncapacityofnotmorethm?j,ooo gallons per day. A central water
distribution system licensed by the Texas Commission on Environmental Quality or other povernmental
agency having jurisdiction over licensing, which serves all or substantially all lots of the subdivision
shall not be subject to the prohibitions and restrictions of this paragraph,
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Section6. FIREWORKS, The use and discharge of fireworks including, but not limited 1o,
firecrackers, bottle rockets, roman candles, sparklers and similar stems shall be prohibited within the
Falling Water Subdivision. The Board of Directors of the Falling Water Homeowner's Association may
designate a specific arca for the discharge of fireworks for a limited duration at such special occasions as
the Board of Directors may deem appropriate.

Section7.  Removed.
Section8  WILDLIFE MANAGEMENT, Each owner of a lot in the subdivision authorizes the

Association as the lot owner's agent 1o develop and implement a wildlife management plan which will
conform to the requirements of Section 23.51(7) of the Texas Property Tax Code. A lot owner may
withdraw this authorization by delivering to the Association an instrument in writing withdrawing the
authority of the Association to act on the lot owner's behalf in qualifying the property as qualified open
space land through the use of the land for wildlife management.

Scgtion9,  FENCES, All fences shall be constructed behingd the rear ling of the principal residence
and within the setback lines of the individual lot. Material composition of the fence and location of the
fence shall be subject to the approval of the Architectural Control Commities, The Architectural
Control Committee may grant variances to fence locations based on property topography and location of
the principal residence.

The remainder of this page is blank.
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This consolidation and restatement of the Declaration, as amended, and approved by Members

constituting more sixty-seven, percent (67%) of the membership votes, is executed by the
Assocition, this I%— day of_L'L\EmM 2013,

KERR AND KENDALL COUNTIES FALLING WATER
FROPERTY OWNERS' ASSOCIATION, INC.

Printed
' Name: J&I") ”’GB!E
” Tile _ FPECI0BMT

\ THE STATE OF TEXAS §

COUNTY OF M §

i was  acknowledged before me on this the Ig‘ day of

: %l] ﬁgfw 2013 by Tohn ﬂiﬂ“& ,
} of KERR AND KENDALL COUNTIES FALLING WATER PROPERTY OWNERS ASSOCIATION,

INC., on behalf of said corporation.

| Notary Public, State of Texas
Return to:

John Higbie, PO Box 582, Comfort TX 78013
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Board of Dinectors - Vote by circling your choice, Vate for ong candidate.
Mike Drew Mike Eden White-in (Agreed to Serve)

Straight Ticket Vote. The Board recommends a vots FOR.

fyou care to vote the same way for all the changes on the ballot in the following sections, you may do 5o by circling your chaice in
this sectlon, The Board recommends a vote FOR all changes. Amh&kau-bﬂasma:mﬂlmuchdumbehwmdk
Mﬂmmudmwmmum!nhhlmm Do not use this section for » sphit balior. Leave this
ncﬂmmmﬂduﬂmﬂnnhﬁoﬂmmblﬂnmrhm

FOR AGAINST 1} Al items on Bath Documents - By voting in this section, you are effectively registering a vote
on all the changes an both the CCRs and the Bylaws. This vote will take precedence over any
individual votes in the following sections,

CCBA Changes from Change List - Circle either FOR or AGAINST on each item. The Board recommends a vote FOR.

FOR AGAIMNST 2} Rems 1 and 2 Texas Lagisfature Statute Changes

FOR AGAINST 3} ttems 3 through 18 Clarification, Current Practice, Conflicts

FOR AGAINST 4) Rem 17 Article | Definltions — Add Section 12 and define the term Tenant’ as a long-term
lesseq to exclude any possibility of short-term ranm renters as in a bad and breakfast or similar
operation,

FOR AGAINST 5) ttam 18 Artiche XVII Animals and pets—Allow only harses, at a rate of one animal uait per3

acres, on lots that have all necessary pens, corrals, barns, sheds, fences, and other structyres far
care, shefter, and containment of livestock aleady existing on the lot,

FOR AGAINST §) hem 19 Article XXVII{ Section 3{c)1) - Change trustee commission from 5% of the successTul
bid to a reasonatde commission not to exceed 5%.

FOR AGAINST 7) ttam 20 Article Y0O(H {?) Livestock Leases ~ Aemove all authority for this.

FOR AGAINST 8) ttam 21 Article X0 {10 - New Paragraph} Public Access ~ add language to restrict an#

owner from cpening the subdivision to the public

Bylaw Changes from Change List - Circie eithar FOR or AGAINST on each item. The Board recommends a vote FOR.

FOR AGAINST 9) Bam 1 through # Texas Legislature Statute Changes
FOR AGAINST 10) ivem 5 through 10 Clarification, Current Practice, Conflicts
FOR AGAINST 11) e 11 Article XI Recards - add language to protect access to altorney matters, individual

privacy matters, and other confidential matters except by proper legal methods,

Texgs siatutes ragquis a signature [only ane owner of 2 iointly-owned property needs to sign]. Vote absentee by using the enclosed
ervelopes to return your bailot to Faling Water POA, PO Box 582, Comfort TX 78013, If you planto attend the mMeeting, you can
bring the ballot with you or mail it. We must receive your Lallot by 5:43 PM, Noverrther 2, 2013,

Print Name Sign Name Lot #

nmmmmmmu.vmvmmmmmm-dmmmmmmﬂowmmmhnmunmﬂum-mmrmmm
AMendiTents ¢ tuess Iwopcuals your wotes wil Aot be counted on e fingt vote on these W you desire o retain this shility, plsese sttend any eting n gerson. You may submit
mmhmﬂwmmomndwmhmmmmmlwmwml




FILED BY AND RETURNED T0:

KERR AND KENDALL COUNTIES FALLING WATER PROPERTY OWNERS’
ASSOCIATION INC

PO BOX 582

COMFORT, TEXAS 78013

FILED AND RECORRED
'=o'clock
STATE OF TEXAS
COUNTY OF KERR

NOY 14 2013

| heraby curily Pyt it neirment wes Sad 1w Bed umbened

Wiuence on th et ind e sierped harson ot o and was

duly mconded In S OMciel Records of Kiev Counly Tacas.
Piaper, Clark

Dwouty
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KERR AND KENDALL COUNTIES 0 THE PUBLIC

E

G W, ER

EALLING WATER PROPERTY
4] " ASSOCIATION, N

MNP AMENDMENT OF
MANAGEMENT CERTIFICATE FOR
HOMEOWNERS’ ASSOCIATION

As required pursuant to Section 209.004 of the Texas Property Code, the Kerr and

Kendall Counties Falling Water Property Owners’ Association, Inc. states as follows:

1.
2.

Name of Subdivision: Falling Water Subdivision

Name of the Association: Kerr and Kendall Counties Falling Water Property Owners’
Association, Inc,

Recording Data for the Subdivision: Plat of said subdivision as recorded in Volume 2,
Page 308-311, Plat Records of Kendall County, Texas, and as recorded in Volume ¢,
Pages 300-306, Piat Records of Kerr County, Texas, and which subdivision has been
partially resubdivided by replat of certain lots recorded at Volume 6, Pages 393-396;
Yolume 7, Pages 27-29; Volume 7, Pages 34-37, Volume 7, Pages 51-52; and Volume 7,
Pages 77-79 of the Plat Records of Kerr County, Texas.

Recording Dats for the Declaration:
Name of Instrument — Second Consolidated and Restated Declaration of
Covenants, Conditions, and Restrictions of Ketr and Kendall Counties Falling
Water Property Owners’ Association, Inc., recorded at Document Number
00280136, Volume 1394 Page 670 of the Official Public Records-Real Property
of Kendall County, Texas, and at Document Number 13-07964 of the Official
Public Records of Real Property of Kerr County, Texas,

Mailing Address of the Association: PO Box 582, Comfort, Texas 78013

Name and Mailing Address of the Association’s Designated Representative:
Jane Perilloux, 546 Roosevelt, PO Box 191, Comfort, Texas 78013

Other Information the Association Considers Appropriate: Prospective purchasers are
advised to independently examine the Decleration, Bylaws and other governing
documents of the Association together with obtaining an official resale certificate prior to
purchase,

The undersigned is the keeper of the minutes and records of the Association and certifies
the foregoing has been adopted by the Association,




SIGNED this the (:; day of IQ; )UQ){)M , 2013.

KERR AND KENDALL COUNTIES FALLING
WATER PROPERTY OWNERS® ASSOCIATION,

STATE OF TEXAS §

COUNTY OF KENDALL §

Wnsmm was acknowledged before me on this the _‘3'['_"_-’ day of
Me,2013, by JAMES L. MURRAY, Secretary of the KERR AND KENDALL
COUNTIES FALLING WATER PROPERTY OWNERS' ASSOCIATION, INC, a Texas

corporation, on behalf of said corporation.

AFTER RECORDING RETURN-¥0:

James Murray, Secretary
PO Box 582
Comfort, Texas 78013

Filed by & Returned to:
VERU MOG8.E
Po Box s&2
ComrorT Tx 78013

Dena MECILndou

Notary Public, State of Texas

FILED AND RECORDED
A2 AS o'clock ) M
STATE OF TEXAS
COUNTY OF KERR

NOV 18 2013
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