RODDY TREE CONDOS
RESTRICTIONS

Volume 155, Page 96 and Volume 171, Page 71, Deed Records of Kerr County, Texas (Common Area
only); Volume 1202, Page 3, Real Property Records of Kerr County, Texas; File No. 11-07663, and File
No. 18-02695 Official Public Records of Kerr County, Texas, BUT OMITTING ANY COVENANT OR
RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN unless and only to the extent that said covenant (a) is exempt under Chapter 42,
Section 3607 of the United States Code or (b) relates to handicap but does not discriminate against
handicapped persons.

OTHER EXCEPTIONS

. Easement and Right Of Way dated June 12, 1936 to Texas Power & Light Company,
recorded in Volume 59, Page 469, Deed Records of Kerr County, Texas. {Common Area

Only)

. Easement and Right Of Way dated June 15, 1936 to Texas Power & Light Company,
recorded in Volume 59, Page 601, Deed Records of Kerr County, Texas. (Common Area
Only)

) Easement and Right Of Way dated April 21, 1937 to Texas Power & Light Company,
recorded in Volume 61, Page 6, Deed Records of Kerr County, Texas. {Common Area

Only)

) Easement and Right Of Way dated July 29, 1938 to Texas Power & Light Company,
recorded in Volume 61, Page 77, Deed Records of Kerr County, Texas. (Common Area
Only}

. Easement dated March 12, 1942 to L.C_.R.A., recorded in Volume 69, Page 297, Deed
Records of Kerr County, Texas.

. Easement dated July 19, 1947 to L.C.R.A,, recorded in Volume 1, Page 10, Easement
Records of Kerr County, Texas. {Comman Area Only)}

. Easement to L.C.R.A,, dated June 3, 1959, recorded in Volume 3, Page 186, Easement
Records of Kerr County, Texas. (Connom Area Only)

. Easements reserved in the Resfrictions recorded in Volume 155, Page 96 and Volume
171, Page 71, Deed Records of Kerr County, Texas. (Common Area Only)

. Telephone Line Right-Of-Way Easement dated May 10, 1977, recorded in Volume 9,
Page 340, Easement Records of Kerr County, Texas. {(Common Area Only)

. Road Easements as per the plat recorded in Volume 4, Page 190, Plat Records of Kerr
County, Texas. (Common Area Only)

. Bianket Easement dated September 17, 1975, to Hill Country Telephone Cooperative,
Inc., recorded in Volume 17, Page 213, Easement Records of Kerr County, Texas.

. Telephone Line Right-Of-Way Easement dated April 6, 1977, to Hilt Country Telephone
Cooperative, Inc., recorded in Volume 17, Page 467, Real Property Records of Kerr
County, Texas. (Common Area Only)




Telephone Line Right-Of-Way Easement dated November 3, 1995 to Hill Country
Telephone Cooperative, Inc., recorded in Volume 838, Page 435, Real Property Records
of Kerr County, Texas. {Common Area Only)

Telephone Line Right-Of-Way Easement dated August 22, 1997 to Hill Country
Telephone Cooperative, Inc., recorded in Volume 957, Page 586, Real Property Records
of Kerr County, Texas. (Common Area Only)

Terms, covenants, conditians, provisions, running with the land, and binding forever any
person having at any time an interest or estate in a unit, according to the Declaration of
Condominium recorded in Volume 1202, Page 3, Real Property Records of Kerr County,
Texas, and File No. 11-07663, Official Public Records of Kerr County, Texas, including,
but not limited to provisions for maintenance charges and homeowners association fees
due, and all future assessments and charges of Roddy Tree Ranch Homeowner's
Association, Inc.

Company insures the insured against loss, if any, sustained by the insured under the
terms of the Policy if this item is not subordinate to the lien of the insured mortgage.

Residents' easement to enjoy common area as provided in Declaration of Covenants,
Conditions and Restrictions, recorded in Volume 1202, Page 3, Real Property Records of
Kerr County, Texas, and File No. 11-07663, Official Public Records of Kerr County,
Texas,

Management Certificate Commencement Certificate for Condominium Project also known
as Roddy Tree Ranch Homeowners Association, Inc. recorded in Volume 1202, Page
121 and refiled in Volume 1210, Page 177, Real Property Records of Kerr County,
Texas.

Riverfront Access Easement executed by Roddy Tree Ranch Homeowners Association,
tnc., dated September 27, 2005, recorded in Volume 1470, Page 604, Real Property
Records of Kerr County, Texas.

Drainage Easement executed by Roddy Tree Ranch Homeowners Association, Inc.,
dated September 27, 2005, recorded in Volume 1470, Page 612, Real Property Records
of Kerr County, Texas.

Easement and Right-Of-Way datec November 15, 2007 to Kerrville Public Utility Board,
recorded in Volume 1644, Page 468, Official Public Records of Kerr County, Texas.

Any visible and/or apparent roadways or easements over or across the subject property.
Portion of the property within any roadway.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting
the title that would be disclosed by an accurate and complete land survey of the land.
(NOTE: UPON RECEIPT OF A SURVEY ACCEPTABLE TO COMPANY, THIS
EXCEPTION WILL BE DELETED. COMPANY RESERVES THE RIGHT TO ADD
ADDITIONAL EXCEPTIONS PER ITS EXAMINATION OF SAID SURVEY.)

Section 13 of the Conditions and Stipulations of this Policy is hereby deleted.
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STATE CF TEXAS X . " RRSTRICTIONS |
county oF xeRR ) 1337 grirs wv maTEX sumprvisrow

We, J. K. LOOKER, and wife, J. LUCILLE LOCKER, ths owners and de-
velopers of that land known as WILLS N' DALES SUBDIVISION in Kerr County,
Taxas, being the same property described at Fage 280 of Vol. 140, Deed -
Records, Kerr County, Texaa, for the purpose of providing hcas sites to
tha'pubiic gnhanced by planned, restricted development, hareby adort as
covenants running with the land the following restrictions applicable to
any aand all parta of sald tract (save and excapt that owners reserve the
right to relax or withdraw theseé restrigtions as to thay portion of land

* lying North of the presently existing LCRA lines), TO~WIT:

-1, Use = of the property shall be only for residentisl purposes. No
business use shall be allowed except to complete dsvelogment of the preps
srty. No tent, mobile home, portabtle or temporary dwelling structure
{except travel trallers not used as an abode] shall be placed on or be
permitted to remain on the property, except with the prior written pere

mission of the developers for a definite period of tims, i )

2. Construction = all dwsllings shall contain at least 1,100 square
feet of heatod Iiving area, with exterior walls and out=buildings to be
conastructed of £t least Sli brick, rock, or well-finished wuuonry.
Dwelling construction shall be completed within nine months from cone
atruction starting date unless covalopers give written extension. ERaen
dwelling shall have a scwage difposal system conforaing to Tenas Departe
ment of Health recommendstions.

3. Re~8ale = of land purchased shall be allowed in guantities of

*. BOt less than one aero, tho amount of stock allowed may be reduced on

less than L acres.

4, Animals - Each tract owner mng keep for non~business purposes
only the tollowing animals {and no othera shall be allowad}: 1 cow, 2
horses, 3 shesp, chickons, and household pets, if confined %o the iand
owned by their owner; PROVIDED, animals creating & nuisance, or dis-
comfort of smell, noise, or otherwise shsll be romoved premptly at

".their owner's oxpenso from tha sub-divioien. Out~buildings and corrals

shall be at least 25 feet from any property line.
' 5: Garbaps - No dumping of garbage, trash, brush, or other rubbish

-ghall be permitted, - Qarbage and other waste shall be kept in tightly

coversd containers. Incinurators with proper safeguards may be operated. |
All fires shall be attanded. )

6. Eanemants » In addition to all sasnments Ereuontly ef record,
which develojers hersby expressly recognisze, developers harehy reserve
porpetual sasemonts over and across all tracte n the cub.division for
the purpose of construeting, installing, repairiug, mainteining, or cone-
¥Yeylng to proper partiss for thoss purposes, elsctric powsr, water, sowe
lities and services, and for
roads for access purpoces. Property owners affected by such easenents
shall be entitled only to compersation for undue negligant and uanreason-

- able damzges csused thereby. Such casements shall be for the gan=ral -

benefit of thoe subdiviaion and £ny other land owrer or asgiired hareafter
by developers in the vicinity. of the Sub~division as wall as thair assignsg.
Such easements nmay bo both aarial and/or undorground.

7, 2imbar - or othsr natural rarketable rescursos shall not be aove
ered or resdved for commercial purposes or indiscriminatsly witheut the
I .
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8. Enforcement - These restrictions amd the ¢ovenants harein eon-
tained ag well as the use and protection of the eassments herein ro- :
ferred to ahall be specifically enforceable by suit either separatsly . 1
or cumulatively, for injunction, damages, or to abate a muisance, at :
the instance of any tract owner in the Subdivision, the developers, or !
by a committae of tract owners in the Subdivision appointed by the de-
velopers, or all of them. Any other remedies existing at law or in eg- .
uity shall not be deemed waived and shall still be available to eny such B

person or ponona.

SIGHED this -3 / 7. dsy of. (3 v Z . 1§_’_7_5:}

PURCHASERS: " OWNERS/DEVRLOPERS:

i . . , fﬁ;/zo ﬁqr .. :

i STATE OF TEXAS X o
. COUNTY OF KERR X :

BEFORE ME, the undersigned auuhoriti, a Notary Public in and for
"said County, Texas, on this day personally appeared J. K, Looker and ’
J. Lueille iooker, known to me to be the persons whose names are sub-

scribed to the foregoing instrument, and acknowledged to ma that they
executed the sazme for the purposes and conmideration therein exprassed,

. GIVEK UNDER MY HAND AND SEAL OF OFFICE, this .2/ S7 day ot
' I : 2 & \Qo‘ '
_QFJ-. V19 7.2 ;
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STATE CF TEXAS X 888 RESTRICTIONS VOL/7t magpay
T FOR
CCUNTY OF KERR N ‘ HILLS N' DALES SUBDIVISION !

Wo, J. K. LCCKER, and wife, J. LUCILLE LOCKER, the owners and de-
velopers of that land known as WILLS N' DALES SUBDIVISICN in Kerr County,
Texas, being the same property described at Fage 280 of Vol. 140, Deed
Records, Kerr County, Texas, for the purpose of providing home sites to

‘the Puhiic anhanced by planned, restricted development, hereby adopt as
covenants running with the land the follewing restrictions applicable to
any and all parts of said tract (save and except that owners reserve the
right to relax or withdraw these restrictions as to that portion of land
lying North of the presently existing LCRA lines), TO-WIT:

1. Use - of the property shall be only for residential purposes. Mo
business use shall be allowed except to conmplate development of the prop=
erty. No tent, mobile home, portable or tem?orary dwelling structure
{except travel trailers not used 3s an abode) shal) be placed on or be
pernltted to remain on the pProperty, except with the prior writtean per-
mission of the developers for a definite pericd of time.

2. Construction - all dwellings shall contain at least 1,100 square
feet of heate ving area, with exterior walls and out~-buildings to be
constructed of at least Sli brick, rock, or well-finished masonry.
Dwelling construction sh:ll ba completed within nine months from con-
struction starting date unless rievelopers give written extension. Rach

dwelling shall have a sewage disposal system conforming to Texas Depart-
ment of Health recommendations, -

3. Re-Sale - of land purchased shall be allowed in quantities of
not less than one ag¢re, the amount of stock allowed may be reduced on
less than 4 acres. '

4+ Animals - Each tract owner may keep for non~-business .purpcses
only the following animals (and no others shall be allowed): 1 ¢cow, 2
horses, 3 sheep, chickens, and household pets, if confined to the land
owned by thelr owner, PROVIDED, animals creating & nuisance, or dis-
comfort of smell, nolse, or otherwise shall be remcved promptly at
their owner's expense from the sub-division. All buildings and corrals
shsll be at least 20 feet from any property line. .

P ——————

5. Garbage - No dumping of garbage, trash, brush, or other rubbish
shall be permftted. Garbage and other waste shall be’kept in tightly

covered containers. Incinerators with proper safeguards may be operated.
All fires shall be attended.

6. Easements - In addition to all easements presently of record,
which developers ereby expressly recognize, developers hereby reserve
perpetual easements over and across all tracts in the sub-division for
the purpose of constructing, installing, repairing, maintaining, or con-
veying to proper parties for those purposes, electrie pover, water, sew~
age, gas, telephone, any other utility faciiities and gervices, and for
roads for access purposes. Property owners affected by such casements
shall be entitled only to compensation for undue negligent and unreason-
able damages caused thereby. Such easements shall be for the general
benefit of the subdivision and any other land owner or acquired hereafter
by developera in the vicinity of the Sub-division as well as thelir assigns.
Such easements may be both aerial and/or underground.

7. Timber - or other natural marketable resources shall not be sev-

ered or ramoved for commercial purposes or indiscriminately without the
prior written consent of tha devalopers.
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR

RODDY TREE RANCH CONDOMINIUMS

This Declaration of Covenants, Conditions and Restrictions for Roddy Tree Ranch
Condominiums is executed by Lazy Days, L.P., a Texas limited partnership, acting herein by and
through its duly authorized General Partner, Roddy Tree, Inc., & Texas corporation, referred to

hercin as “Declarant,” the owner of the property more particularly described in Exhibit A
attached hereto.

Recitals

The property subject to this Declaration as described in Exhibit A includes (a) thirteen
(13) residential condominium units and their attached or detached limited common element areas
and improvements and (b) the building sites for twelve (12) additional residential condominium
units that may be constructed with their attached or detached limited common elements and
improvements. The property is locally to be known as the “Roddy Tree Ranch Condominiums."

This Declaration establishes a plan for individual ownership in fee simple of each
condominium unit and an undivided interest in the common areas and common elements. Each
owner shall have exclusive ownership of, possessory interest in, and responsibility for the area or
space contained within such owner's condominium unit and related limited common areas or

clements, subject to the covenants, conditions, defmitions and restrictions contained in this
Declaration.

This Declaration and the property subject to it shall be governed by the Texas Uniform
Condominium Act, Chapter 82, Texas Property Code. The terms, covenants, conditions,
definitions, easements, restrictions, uses, limitations, and obligations in this Declaration shall be
deemed to run with the land and shall be binding upon any person acquiring or owning an
interest in the real property and improvements, their grantees, successors, heirs, executors,
administrators, devisees and assigns,

- ARTICLE L. DEFINITIONS AND TERMS
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1.1 Definitions and Terms . As used in this agreement, the followng terms shall
have the respective meanings set forth afier them unless the context shali expressly provide
otherwise:

a. "Association" shall refer to the Roddy Tree Ranch Homeowners Association,
Inc.," a Texas non-profit corporation to be created by filing Articles of Incorporation for that
Association with the Texas Secretary of State.

b. “Assessment Imterest,” sometimes referred to as the "Common Assessment”
means the charge against each Owner of a Unit and his Unit, for his allecable portion of the
Common Expenses, see attached Exhibit C.

c. "Board" or "Board of Directors" shall refer to the Board of Directors of the
Association.

d. "Building" shall refer to any one of the buildings or cabins (see Exhibit B.2)
identified on the map of the Project attached as Exhibit B.1, together with any buildings or
Units that may be constructed after the execution of this Declaration according to the terms and
conditions of this Declaration, including the definition of Units as set forth in paragraph 1.1 y
below.

¢. "Building Envelope,” “Building Site” or “Building Pad” shall mean the area

within which future Units may be constructed as shown on the Map. The portion of the Building
Envelope that is not used for the construction of a Unit shali be part of the total Limited
Common Element for that Unit. Until the foundation for a Condominium Unit is completed on a
Building Envelope, the Building Envelope will be part of the Common Elements. Upon the
completion of the foundation for a Condominium Unit within & Building Envelope, Declarant
will execute and record in the Real Property Records of Kerr County, Texas, an amendment to
this Declaration to define the exact location of the Condominfum Unit and the Limited Common
Elements associated with that Condominium Unit and to state the Assessment Interest (as
defined above) for that Condominium Unit.

f. "Common Elements" or "Common Area" means and includes all of the land
described in Exhibit A, and all of the improvements and appurtenances thereto, except for the
Condominium Units. This is further defined in § 1.1 m below.

g. "Common Expenses" means all expenses incurred by the Association for
promoting the health, safety, welfare and recreation of the Owners of the Condominium Units




and in particular for the administration and management, ownership, maintenance,
operation, repair, replacement or improvement of and addition to the Common Elements
(including unpaid special assessments and amounts assessed to maintain a reserve for
replacement fund and to cover costs incurred by the Association to participate in any
condemnation suit, as provided in Section 6.3),

h. "Condominium Unit" shall mean an individual Unit, as defined in
Subsection "v" in this section, together with an undivided interest in the General
Common Elements and the Limited Common Elements appurtenant to such Unit as
illustrated and specified in Exhibit B.2 and Exhibit C.

i. "Declarant" shall mean, Lazy Days, L.P., a Texas limited partnership.
j- "Declaration" shall mean this Condominium Declaration document.

k. “First Mortgagee" shall mean the holder of a mortgage or deed of trust
lien voluntarily granted on any Unit in the Project, which has a first priority over all other
voluntary liens encumbering such Unit.

. “Footprint” means the plan view of Units and the metes and bounds of
the Limited Common Element related to them as shown in Exhibit B.2.

m. "General Common Element” means that part of the common elements
described as follows:

(1) the land on which all buildings and other improvements are
constructed and which is described in Exhibit A.

(2) the opens spaces, streets, driveways, service drives, service
easements, recreational playscapes and swings, pavilion, swimming pools, and
mechanical rooms, if any, other than those which are specifically designated as a Limited
Common Element associated with a particular Condominium Unit;

(3) any parking spaces not reserved for use by Owners of specific
Condominium Units as shown on the Map of Exhibit C of Exhibit B.1;

(4) the private drives as shown on the Map of Exhibit C of Exhibit
B.1;

(5) all water wells and water lines for the Condominium Units and
for the General Common Element.

vo.. 1202m6c0006
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(6) all septic systems and fields associated with any of the Condominium
Units; '

(7) the Community Room which is the converted office located on Exhibit
B ,sheet 8 of Exhibit B.1 and

(8) all other elements rationally of common use or necessary to the
existence, maintenance and safety of the condominium regime established by this Declaration,
and which are not specifically designated as a Limited Common Element or as appurtenant to or
constituting a part of a particular Condominium Unit.

(9) the fee simple title to all mineral or other subsurface properties, such as
natural gas, oil or water, under the Condominium Units and the other common elements.

n. "Limited Common Element” or “Total Limited Common Element” means and
includes those parts of the Common Elements shown on the Footprints of Exhibit B.2, which

are reserved for the exclusive use of an individual Owner of a Unit or kess than all of the Owmners
of Units, which will include the following:

(1) the Condominium Unit es defined in subparagraph 1.1 w befow,

(2) internal pipes, water lines, wastewater lines and ducts; electrical lines,
television cable, computer access lines, telephonic and electronic wiring and conduits located
entirely within a Unit or adjoining & Unit,

(3) driveways, yards, fences, balconies, patio structures, enclosed
courtyards, and sidewalks and driveways serving exclusively a single Unit as shown on the Map
{Exhibit B); and

(4) areas or parcels of land designated on the attached exhibits as a Total
Limited Common Element with respect to a specific Condominium Unit,

0. "Majority of Unit Owners" means those Owners which at the relevant time

own over 50% of the votes entitied to be cast by all Owners of the Roddy Tree Ranch
Homeowners Association.

p- Management Company is the company selected by Roddy Tree Ranch
Homeowners Association, Inc. 1o act as the manager of the Project subject to terms and
conditions established by the Board of Directors of the Association.

g. "Map" or "Plan" mean or include the survey of the land, locating thereon all of
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the improvements, the floor plans and any other drawing or diagrammatic plan depicting part of,
or all of, the improvements, as well as the location of the Building Envelopes for the construction
of possible future Buildings and Units;

Exhibit B.1 includes three attached exhibits—Exhibit A (Land and
Buildings); Exhibit B {Buildings nine (9} pages} and Exhibit C (Drives an
Parking).

Exhibit B.2 contains the floor plans or footprints of the thirteen buildings
or cabins or lodges and the Total Limited Common Elements associated
with each building as well as the Building Envelopes that may have
buildings built thereon.

r. "Occupant" means a person or collectively the persons in possession of a Unit
at the relevant time, regardless of whether said person is a Unit Owner, tenant, or guest.

]

s. "Owner" means a persons, firm, corporation, partnership, association, trust or
other legal entity of any combination thereof who is an owner of record with fee simple title to
one or more Units in the Project.

t. "Percentage Interest” means the percentage interest assigned to each
Condominium Unit for voting purposes; whereas “Assessment Interest” means the percentage
interest assigned to each Condominium Unit for assessment obligations. The initia! Assessment
Interests for the initial thirteen (13) Units constructed as of the date of this Declarstion are listed
on Exhibit C attached hereto. The Assessment Interests for the possible Units that may be
constructed in the Building Envelopes will be assigned by the Declarant when those Units are
constructed, or construction has begun with the Percentage Interests calculated on the basis of
several factors such as the size, location and number of bedrooms and bathrooms within such
Units. As to the Percentage Interest in the General Common Elements of the Association for

voting purposes, they shall be equal for al! Units regardless of the Assessment Interest assigned
to each Unit.

u. Phases I, IT and III: “Phase I” of the Condominium sales includes the seven
(7) Building Units
numbered 2, 3, 8, 10 through 12 and 14 shown in Exhibit B.2, and “Phase II” of the
Condominium sales includes Building Units 1, 4 through 6, 9 and 13 shown in Exhibit B.2; ;
and Phase IIl of the Condominium sales includes Building Pads 16 through 27 shown in
Exhibit B.2.

v. “Property,” "Project" or "Premises" means and inchides in the aggregate the
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land, the Buildings, and all improvements and structures thereof and thereto, including,
without limitation, the Common Elements and all rights, easements, and appurtenances
belonging thereto.

w. The Rental Company is the rental pool company selected by Declarant
and the Board of Directors of the Roddy Tree Ranch Homeowners Association, Inc. to
act as exclusive renting agent for the Unit Owners upon the terms and conditions
established by a standardized contract between the Renting Company and an individual
owner of a Unit.

x. "Second Mortgagee" shall mean the holder of a mortgage or deed of
trust lien voluntarily granted on any Unit in the Project, which has a second priority over
all other voluntary liens encumbering such Unit other than a First Mortgagee.

y. "Unit" sometimes referred to as “Condominium Unit” or “Building”
shall mean the following:

(1) One of the residential structures that consists of one or more
rooms constituting a condomintum Unit. The boundaries of each Unit shall be and are
the exterior surfaces of the perimeter walls, window frames, doors and door frames,
foundation slabs, columns, girders, beams, supports, main walls, roofs and attached
porches or decks of each Unit. The portions of the Building on the boundaries of such
enclosed space and the airspace within those boundaries are part of such Unit. The actual
physical boundaries of said Unit shall be conclusively presumed to be its proper
boundaries, regardless of settling, rising or lateral movement of the Unit and regardless of
variances between boundaries shown on the Map and the actual boundaries of such Units.

(2) The individual ownership of each Unit shall include the

interior construction, partitions, appliances, fixtures and improvements that serve
exclusively such Unit space, such as interior room walls, floor coverings or finishes,
closets, cabinets, shelving, individual bathroom and kitchen fixtures, plumbing and
appliances, individual lighting and electrical fixtures, and other separate items of personal
property exclusively serving such Unit, any of which may bec removed, replaced,
disposed of, or otherwise treated without affecting any other Unit or the ownership, use
or enjoyment thereof. The individual ownership of such Unit shall further include the air
conditioning compressor, together with all pipes, ducts, electrical wiring, conduits, and
any other equipment conmected thereto constructed on a pad or slab installed or
constructed on the Project and included on the Map in Exhibit B.1 and the Footprints of
the Phase I Units in Exhibit B.2 as a Limited Common Element with respect to such Unit
for the purpose of supporting such air conditioning compressor, together with such pad or
slab. Some of the land adjacent to each Unit is designated as a Limited Common
Element for the exclusive use of the Owner of the Unit although it is still considered to be
part of the Common Element as defined herein.
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z. “Voting Right” means the voting and management rights of the Unit Owners
will be exercised on the basis of one vote per Unit, except that the Declarant will have two (2)
votes per Unit owned by Declarant unti} the expiration of three (3) years from the date of filing
of this Declaration. No Condominium Unit 1o be built on a pad will be entitled to a vote until

the foundation for the Unit has been compieted or the Unit has been conveyed by Declarant to a
third party Owner.

ARTICLE L. CONDOMINIUM UNIT DESIGNATIONS AND
DESCRIPTIONS

2.1 Map . A copy of the Map is attached as Exhibit B.1. The Map contains:

a. the location of the land and the Buildings and the other improvements
constructed on the Property. :

b. the footprint, i.e., location, of the Units and Buildings that have been
constructed, showing the exterior boundaries and numbers of the Units, and any other data
necessary for their identification, which information is depicted by the numbers and current
names of the various Units (see Exhibit B.2); and

c. the location of any total Limited Common Elements and the identification of
the Units to which the same relate. (See Exhibit B.2)

d. the 12 Building Envelopes or sites (Sites 16-27) for the Units and Total
Limited Common Elements that have not been constructed but may be added from time to time
by amendment to this Declaration. Depending on the actual interior space of the Unit built on a
Building Envelope, the Total Common Element for that Unit will vary between the minimum
and maximum shown on Exhibit C based on a determination by the Declarant.

22 Designation of Units . The Project consists of thirteen (13) separately designated
Units that have been built. Each Unit is identified by a number and name on the Map (Exhibits
B.1 and B.2), as well in the Table of Exhibit C. The portion of the Project referred to as the
Common Elements shall be owned in common by the Owners, subject to the rights of the
Owners to the exclusive use of the Total Limited Common Element designated for use by the

Owner of a Unit. The Owners of each Unit shall own an equal undivided interest in all of said
Common Elements.
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23 Limited or Tota] Limited Common Elements Portions of the Common

Elements are set aside and reserved for the exclusive use of the individual Ownmers, such areas
being designated a Total Limited Common Element, and include the areas described in Section
1.1 m. Limited Common Elements are allocated and assigned to the respective Units, as
indicated in Exhibit B.2. Limited Common Elements for the respective Units include the
driveways, yards, fences, balconies, patio structures, courtyards, sidewalks, and other
improvements serving exclusively a single Unit as shown on the Map of Exhibit B.1 and the
Footprints of Units depicted in Exhibit B.2. Such Limited Common Elements may be used in

connection with the particular Unit. to the exclusion of the use thereof by the other Owners,
except by invitation.

2.4 Reservation of Development Rights .

(1) Declarant reserves the right to develop and construct additional Units as set
forth herein with Total Limited Common Elements to service those Units within the Building
Envelopes as shown on the Plat or Map (Exhibit B.2). Declarant’s exclusive right to exercise
such development right expires ten (10) years from the date of the recordation of this Declaration
i the Official Public Records of Kerr County, Texas, unless Units have been built on at least

half of such designated Envelopes in which case the exclusive right continues for a like period of
ten (10) years.

(2) If Declarant desires 1o exercise such development right, Declarant shall
execute and record in the Official Public Records of Kerr County, Texas, an amendment to this
Declaration describing the additional Unit and specifically including a map or plat showing the
exact location of the Unit and the Total Limited Common Elements servicing that Unit.
Declarant may exercise the development rights in phases by adding an additional Unit or Units
from time to time. Each Unit added shall be located in a Building Envelope and the portion ef
the Building Envelope that does not include the Unit shall be part of the Total Limited Common
Element for that Unit, subject however to the adjustment of the Total Limited common Element
as outlined in § 2.1d. Also, the amendment may identify additional Limited Common Elements
for the additional Unit that may be used as parking areas for the exclusive use of the additional
Unit or Units. The amendment to the Declaration also shall adjust the allocation of the

Assessment Interests for the Units as shown on Exhibit C respecting the percentage of
maintenance assessments each unit must bear.

(3) In developing and constructing additional units as st forth herein, Declarants
may sell an option to build a Unit on a Building Envelope and then construct a cabin (built to
suit) for the purchaser of the option upon his exercise of the option. However, the plans for the
build to suit must be approved by the Architectural Control Committee following the guidelines
of Exhibit G or any amendments thereto before construction can begin.
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(4) Declarant also reserves the right to remodel the Units of Phase II as long as
any additions are within the Total Limited Common Element associated with those six (6) units.
With respect 1o this right to remodel these units there is no time limitation.

(5) If Declarant exercises such remodel right as set out in 2.4(4), Declarant shall
execute and record in the Official Public Records of Kerr county, Texas, an amendment to this
Declaration describing the addition and specifically including a map or plat showing the exact
footprint of the remodeled Unit. The amendment to the Declaration aiso shall to the extent
necessary but in all events the Assessment Interest will not be reduced.

2.5 Regulation of Common_Areas . Rules governing the use of common areas by
Owners and by their guests and invitees shall be promulgated by the Board of Directors of the
Association. All Owners shall be furnished with a copy of the rules at the direction of the Board,
Each Owner shall be required to comply strictly with the rules and regulations and shall be
responsible to the Association for compliance therewith by the members of their respective
families, relatives, guests, invitees, tenants and contractors, both minor and adult.

2.6 Inseparsble Units . Each Unit and its corresponding pro-rata interest in and to
the Common Elements appurtenant thereto shall be inseparable and may not be conveyed,
leased, or encumbered separately, and shall at all times remain indivisible.

2.7 Descriptions . Every deed, lease, mortgage, trust deed, or other instrument may
legally describe a Unit by its identifying Building letter and Unit number and name, as shown on
the Map, followed by the words "Roddy Tree Ranch Condominiums" and a reference to this
recorded Declaration. Every such description shall be deemed good and sufficient for all
purposes to convey, transfer, encumber, or otherwise affect the undivided interest in the Total
Limited Common Element appurtenant to each such Unit.

2.8 1ICroac ts . If any portion of the Common Elements encroaches upon a
Unit or Units, a valid easement for the encroachment and for the maintenance of same, 5o long as
it stands, shall and does exist. If any portion or portions of a Unit or Units encroach upon the
Common Elements, a valid casement for the encroachment and for the maintenance of same, 50
long as 1t stands, shall and does exist.

2.9 Taxes . The Association shall give written notice to the Kerr County Appraisal
District of the establishment of the Condominium Regime with respect to the Project, as is
provided by law, so that each Unit and its percentage or fraction of undivided interest in the
Common Elements shall be deemed a separate parcel and subject to separate assessment and
taxation to the Owner of such Unit.

2.10  Use and Occupancy Restrictions .
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a. Residential purposes. No part of the Project may be used for purposes other
than housing and the related common purposes for which the Project was designed. Each Unit
shall be used for residential purposes or such other uses as specifically permitted by this
Declaration, and for no other purposes. The foregoing restrictions as to use for residential
purposes shall not, however, be construed in such manner as to prohibit a Unit Owner from:

(1) maintaining his personal or professional library;
(2) keeping his personal business or professional records or accounts;

(3) handling his personal business or professional telephone calls or
correspondence, which uses are expressly declared customarily incidental to the principal
residential use and not in violation of said restrictions; or

(4)renting or leasing his Unit in strict eo:hpliance with the Declaration,
Bylaws and Rules (Community Policies).

b. Common Elements and Limited Common Elements. The Common Elements
are intended to provide privacy and recreational use for the Owners and occupants of Units and
to allow some limited_landscaping for each Unit. No part of the Common Elements shall be
obstructed or damaged so as to interfere with its intended use or for its maintenance and
operations; nor shall anything be done on the Common Elements in any manner which shall
increase the rate for hazard and liability insurance covering said area and improvements situated
thereon. The Total Limited Common Element shall be for the exclusive use of the Unit that they
serve.

¢. Use Restrictions. Without limiting the generality of the restrictions of this
section, use of the Project by the Unit Owners or their approved lessees shall be subject to the
following restrictions: :

(1) Nuisances and safety. No unsafe, noxious, offensive, or illegal
activity, or odor is permitted on the Project. No activity shall be conducted on the property
which in the judgment of the Board of Directors might reasonably be considered as annoying to
neighbors of ordinary sensibilities, or might be reasonably calculated to reduce the desirability of
the property for quality of living. No exterior loudspeakers or flashing lights shall be allowed,
except that outdoor light decorations are allowed during the holiday season (Thanksgiving
through New Years Day). No person may do anything that will increase insurance rates for the
Project without the prior writien consent of the Board or which may cause such improvements to
be uninsurable or which may cause any policy to be canceled, or suspended or materially
modified by the issuing company. Except for barbecue grill fires, no exterior fires are permitted.
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Barbecue grills may not be operated within five feet (5') of any Building. Discharging of
firearms or fireworks are prohibited, except that fireworks will be allowed on July 4 and New
Year’s Eve of each year in a portion of the General Common Area designated by the Association
and supervised by a person approved by the Association’s Board of Directors. Coal, oil and gas
for heating, air conditioning, or cooking may not be used in the Project except in Storybook Unit
13 which uses propane for cooking purposes. Fires in fireplaces are permitted.

{2) Clothes drving. Exterior clothes drying is prohibited.

(3) Noise. Owners and Occupants shall refrain from playing radios,
televisions, stereos, and other electrical or mechanical devices so loud that they may be heard
outside their Unit and Limited Common Elements, Doors and windows must be shut when
playing televisions, stereos and similar sound equipment at sound levels objected to by any Unit
Owner, tenant or management representative.

\ (4) Animals. No animals are allowed on the Property except that Owners
(but not their Occupants) may have not more than one dog and/or one cat on the Project at any
one time. No animal shall be allowed to make an unreasonable amount of noise, or to become a
nuisance, and no domestic animals will be allowed on the Property other than in the Unit and
Limited Common Element of its Owner unless confined to a leash. No animal may be boarded
whether or rot for hire or remuneration on the Property, and no kennels or breeding operation
will be allowed. No animal shall be allowed to run at large. Animals which are permitted shall
be kept on a leash or within an enclosed area which must be clean, sanitary, and reasonably free
of refuse, insects, and waste at all times. Such enclosed area shall be constructed in accordance
with plans approved by the Architectural Control Committee, shall be of reasonable design and
construction to adequately contain such animals and shall be screened so as not to be visible
from any other portion of the Property. Leashes may not be tied to objects visible from the street
and must be held by a person who can control the animal at all times, Animals must have all
inoculations that are required and they must be kept up 0 date, The Owner of a Unit where an
animal is housed has the responsibility to immediately clean up afier such animal has defecated
in areas outside of the Owner’s Unit and Limited Common Elements. If an animal or Unit
Owner is in violation of these restrictions, the Board may remove the animal from the Property
and place the animal with the local bumane society. If such violations re-occur, the Declarant or
Board may cancel the right of the Unit Owner to have such a pet on any part of the Project or the
Limited Common Element associated with the Unit.

(5) Liability for animals. The Unit Owner and the pet owner are both
jointly liable to all other Owners and their respective fumilies, guests, tenants and invitees for
injuryandallda.magecausedbyanyanimalsbroughtorkcptontlnPropertybyanOwneror
members of his family, his tenants or his guests -- with or without permission of the Board,
Owners agree, for themselves, and their respective families, guests, tenants and invitees, that
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neither the Board members nor the Association shall have any liability for any injury or damage

caused by any animal brought or kept upon the Property, with or without the permission of the
Board, by an Owner or members of his family, his tenants or his guests.

(6) Signs. "For sale" or "for rent" signs and all other signs are absolutely
prohibited and may not be exhibited anywhere in the Project, including from the interiors of the
units. Board members and management company representatives may enter, without prior
notice, and remove and destroy such signs.

(7) Window coverings. All exterior windows shall be covered by white,
ivory or tan blinds or drapes. No foil or other material objectionable in the reasonable judgment
of the Board of Directors shall be placed in or next to any window or sliding glass door. Burglar
bars that are visibie fom the outside are prohibited.

(8) Storage. No property may be stored temporarily or permanently on
sidewalks, balconies, walkways, stair lendings, parking areas or other common areas and be
visible from outside the Unit and its Limited Common Elements. Although the Board may
authorize a single annual garage sale for all Unit Owners if it elects to do so, garage sales and
estate sales are not allowed. Nothing may be stored in Common Areas except in buildings or
screened areas approved and established by the Board.

(9} ¥ehicle repair. Except in an emergency when a vehicle is inoperabie,
no vehicle may be serviced or repaired on the Property. Otherwise, vehicles must be serviced or
repaired off the Property. Vehicles which have expired license plates, expired inspection
stickers, flat tires or which are obviously inoperable due to missing parts are prohibited and must
be removed from the Property at the owner’s expense.

(10) Parking.

(a) Parking of vehicles, motorcycles and Bicyclw in grass areas,
dirt areas, flower beds or sidewalks is prohibited. Owners or occupants must park vehicies in
their respective carports or on appropriate designated parking areas.

(b) No vehicies may be parked or unattended in such a
manner as to block the passage of other vehicles on the streets. No vehicle shall be left parked
and unattended, in the street, along the curb, or in driveway areas in such a manner ss to prevent
the ingress and/or egress of emergency vehicles (i.e., fire, EMS) or service vehicles (ie., refuse
trucks). No inoperable vehicle may be stored on the Property

(c)OwnersandOccupantsmynotparkmorethantwo(Z)
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vehicles per Unit, on a permanent or regular basis. No boats or jet skis may be parked on the
Property at any time nor may they be launched from the Association’s property.

(d) Bicycles may not be parked on balconies or on patios in a
manner that is visible outside the Unit and Limited Common Elements. Bicycles must be stored
inside the Unit or parked in a bicycle rack on the Limited Common Element for each Unit uniess
the Board of the Association provides otherwise.

(11) Anti-theft alarms. Owners and Occupants who have vehicles with
anti-theft systems shall not aliow the alarms or horns to go off and disturb other persons in the
Project for more than three minutes; and any vehicle violating the three minute rule shall be
deemed to be illegally parked and subject to immediate towing, without prior notice to the
vehicle owner or operator, by the Association under the Texas towing statutes. The Association
may, without Kability to the owner or operator of the vehicle, cut or disconnect any power source
to such alarm or horn to avoid having to tow the vehicle.

(12) Towing illegally parked vehicles. Vehicles parked in violation of
Association rules may be removed and stored without permission of the vehicle's owner or
opcrator. Notice and removal shall be in accordance with statutory requirements. A Unit owner
is liable for all costs of towing illegally parked vehicles of the Unit owner, his family, guests or
tenants.

(13) Trash. Garbage or trash shall not be stored or thrown outsile the
disposal areas provided for such purposes; however, the Association will provide dumpsters for
trash disposal by Unit Owners which must be used.

(14) Pest control. - The Association shall have responsibility for handling
pest control inside Units or Limited Common Elements as well as for the General Common
Elements. The Association shall bave the right 10 enter an Owner's Unit or Limited Common
Elements, to correct any problem inside any such Unit or Limited Common Element. The cost
of the pest control will be part of the Association’s mainienance expenses unless some unusual
costs are involved, in which case the Board may assess the Unit Owner directly.

(15) Lighting. All exterior lighting on the Project will be shielded and
oriented up or down so that the cone of light is vertical, or a shiclded or frosted glass lighting
type. No additional exterior lighting may be installed without approval of 65% of the
Association membership.

(16) Antegnas. No exposed exterior television or radio antennas may be

Installed anywhere on the property. Cable installations are permitted, but satellite dishes are
permitted only if they are no more than two fect (2°) in diameter and will be positioned to reduce

RESTRICTIONS - Page 13
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(17) No alterations. Owners or other persons shall not make any
alteration, modification or improvement to the exteriors of any Units or any Common Elements
without the written consent of the Architectural Control Committee of the Association, including
but not limited to building exteriors, fences, trees or other vegetation, exterior lighting, awnings
or patio covers.

(18) No drilling. No drilling, digging, quarrying, or mining operation of
any sort shall be permitted on the Project.

(19) Care during construction.

(a)Aqunerwhod&sircstohaveaUnitorothsrs&uctmemrked
omrepaheimmmdmrumdehdshaﬂdisclosemepmjeamtheBoathhepmjeGMn
be approved and scheduled to avoid problems with the use of the Common elements by other
Unit Owners. Such construction must be done or at least supervised by the company or
individual selected by the Board. The Owner shall take reasonable and necessary precautions to
prcventdamagetotheCommonArea(includhgany streets) and other Units caused by the
construction, any workmen, suppliers, or service companies working on or delivering materials
to or removing materials from the work site on the Owner’s Unit or Limited Common Elements.

(b) Such Owner shail be liable to the Association for any damages
to the Common Area and for costs of cleaning up or replacing property in the Common Area
destroyed or damaged by such construction companies, workmen, suppliers, or service
companies.

(c) Such Owner shall also be liable to any other Unit Owners for
anydamagetoamﬂnrmer'sUnitandforanycostsofcleminguporreplacing property
which may be destroyed or damaged by such construction companies, workmen, suppliers, or
mﬁwwmpaﬁesmdﬂwmmbnshﬂhawtheﬁghmrepaimhdmgemtheOW’s
expense,mwhichevmnthcmaofrepahshaubemimhnsedmﬂnAssociaﬁonbymeUni
Ownﬂwbocamedthedmmgeorwhoscworhuemsuppﬁas,mservkcwmmycausedthe
damage.

(20) New Copstruction. All new construction on Building Envelopes
shall be based on & contract between Declarant or its designatee and the purchaser of the Unit in
accordance with the requirements and restrictions set forth in this Declaration.

(21) Notemporary structures. No structure of a temporary character,
trailer, tent, shack, garage, bam or other outbuildings is permiited on the Project, temporarily or

RESTRICTIONS - Page 14
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permanently, except with the prior written consent of the Board. However, temporary structures
may be used in connection with the construction repair or building of any building or other
Common Elements’ facility but they must be approved in advance by the Board.

(22) Criminal activity. While on the condominium Preject, no person
may violate any criminal laws, health codes or other applicable laws. No tampering with water,
lighting, sprinklers, or other Common Elements equipment is allowed.

(23)  Persons who may use common argas. Common areas may only be
used by Unit Owners, their family and guests or tenants pursuant to a separate leasing
agreement. The mumber of individuals for each Unit that may use the common facilities may be
regulated by the Board to assure that the facilitics are not overburdened by family members or
guests.

(24) Leasing. Except as provided in Subsection (25) below, leasing of
units is allowed only if: ,

(a) the lease is for not less than six (6} months.

{b) all leases are in writing and are subject to the provisions of the
Declaration, By-Laws and Community Policies,

(c) the lessee is approved by the Board, provided that approval is
not unreasonably withheld.

(d) 2 copy of the then-current Community Policies are provided by
the Owner to the Owner's lessee at the beginning of the lease term and the lessee agrees in
writing to comply with the Community Policies,

{€) the Unit is not leased for hotel or transient purposes or for Jess
than six months except as provided below in subsection (25), and

(f} the Owner and lessee comply with all applicable community
policies. See Section 4.4(i) and Exhibit G.

(g) During the time a Unit is leased, only the lessee shall have the
righttousetthmject‘samcnitiesandthcrightsofthe Unit Owner to use the Project’s
amenities are suspended for the term of the lease.

(h) During the times of occupancy by & Lessee, at his request the
Renting Agentwillarmngetohavctthnitclemwdattheoostthenbeingchargedtocleanunits
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in the Rental Pool. In addition, the Renting agent will supply fresh linens upon request at the
rate then being charged for such service if the leased Unit was being occupied by the Owner of
the Unit.

(25) Rental Pool. A Unit Owner may rent a Unit to a tenant for a term
of less than six (6) months oply if the Unit Owner enters into a Rental Agreement with the
Rental Company, formed by the Declarant or its designatee, to place the Unit in the Rental Pool.
The Unit will be available for rental in accordance with the prevailing practice of the Rental Pool
as set forth in a Standard Rental Pool Agreement adopted by the Rental Company.

(26) Community policies. All persons shall comply with the
Association's Community Policies as amended from time to time as provided in Section 4.4(1).

(27) Water use. Since water for the condominium units of the

Association is obtained from wells, any one of which serves more than one condominium unit, it
is essertial that each Unit Owner as well as the Association be ever mindful of excessive use of
water. It is for this reason, that plantings in the Limited Common Elements associated with each
unit should be indigenous to the Hill Country and require a minimum amount of water for their
maintepance. Xeroscape requires drought resistant landscaping. In times of excessive drought
or difficulty with the supply of water, the Board shall have complete authority to determine how
and when to regulate the use of watet by both the Association and the Unit owners.

(28) Septic Systems. Since all of the Roddy Tree Ranch cabins are on one
or more septic systems, it is important that Unit Owners as well as guests and renters foliow
mbesthﬁwiﬂkeepthe‘semicsymmopmmingmoperlymuwmm&nizcmpaisand
emergency maintenance. Though the maintenance of the project’s various septic systems is
handled by the Association, each Unit Owner can help keep the systems operating well and at the
same time keep costs of repairs down if they will follow the guidelines in the 1995 Pipeline
‘Management article placed in each Unit.

(29) Limit on use of General Common Areas oOf OWISTS

or invi Since it canmot be determined in advance whether the Common
Elements of the Project will be overtaxed by use not only by the Unit Owners and their
immediate family but by their invited guests, the Board is given authority to set up some form of
limitation and regulations if it is demonstrated at some time in the future that the Association
should from time to time place limitations on use based, to some reasonable extent, on the size of
the various Units. While the Board is given this authority by the Declaration and the By-laws of
the Association, no such limitations or restrictions shall be pronmigated without the call for a
special meeting of the Unit Owners to help the Board formulate a reasonable policy that is
sensitive to the needs of the Association as well as the Unit Owners.




ARTICLE 111. RIGHTS AND OBLIGATIONS OF OWNERSHIP

3.1 Ownership . A Unit will be a fee simple estate and may be held and owned by
any person, firm, corporation or other entity singularly, as joint tenants, as tenants in common, or
in any real property tenancy relationship recognized under the laws of the State of Texas.

32 Partition . The Commen Elements shall be owned in common by all of the
Owners of the Units and shall remain undivided, and no Owner shall bring any action for
partition or division of the Common Elements other than that as specifically provided in Section
6.2, "Judicial Partition." Nothing in this Declaration shall be construed as limiting the right of
partition of a Unit between Owners thereof, but such partition shall not affect any other Unit.

33 Exclusiveness of Ownership . Each Owner shall be entitled to exclusive
ownership and possession of his Unit. Each Owner may use the Common Elements in
accordance with the purposes for which tbey are intended and without hindering or encroaching
upen the lawful rights of the other Owners, subject to the rules and regulations adopted from
time to time by the Board for the purpose of facilitating such common use and enjoyment by all
Ovwmers. The use of the Limited Common Elements is reserved exclusively for the Owner and
Occupants of the Unit that benefits from the Limited Common Elements.

34 Residential Dwelling . Each Unit shall be occupied and used or leased by the
Owner only as and for a residential dwelling for the Owner, his family, tenants or lessees.

35 Mechanic' eri 's Liens . Subsequent to the completion of the
improvements described on the Map, no labor performed or meterials furnished and incorporated
in a Unit, notwithstanding the consent or request of the Owner, his agent, contractor or
subcontractor, shall be the basis for filing of a lien against the interest in the Common Elements
owned by the other Owners. Each Owner shall indempify and hold harmless each of the other
Owners from and against all liability arising from the claim of any lien against the Units of the
other Owners or against their interest in the Common Elements for construction performed or for
labor, materials, services or other products incorporated in such Owner's Unit.

3.6 Right of Entry . With prior notice given in advance whenever possible, the
Association shall have the right to have access to each Unit from time to time during reasonable
hours as may be necessary for the maintenance, repair or replacement of any of the Common
Elements, or at any time for making emergency repairs therein necessary to prevent damage to
the Common Elements or to another Unit or Units. The Unit Owner must provide the
Association through its Management Company with a key to his Unit so that entrance is
available when reasonably necessary.

3.7 Ovwmer Maintenance .

voL. 1202p6c 0020
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a.  An Owner shall maintain and keep in repair the interior and exterior of his

Unit, including all components thereof, including the roof, exterior walls, doors, windows and
foundation slab. Al fixtures and equipment, including, without limitation, the heating and air
conditioning system and water heater, installed within the Unit, shall be maintained and kept in
repair by the Owner thereof. Without limitation on the generality of the foregoing, an Owner
shall maintain and keep in good repair (and replace, if so required) the security system, the air
conditioning compressor, fans, ductwork, heating unit and cooling coils, utilized in and for his
Unit, as well as other fixtures appurtenant to such Unit which are situated within or installed into
or on the Limited Commeon Elements such as an air conditioning compressor, together with all
pipes, wiring, ducts, and other equipment appurtenant thereto. However, the Condominium
Association will be responsible for all maintenance of the water and septic systems outside the
Units regardless of which Units are served.

b. An Owner shall be obligated to repair and replace promptly any broken or
cracked windows, doors, or glass forming a boundary of such Unit, subject to the Association's
right to control the exterior finish and color of the doors. Pipe jeaks which are due to breaks,
faulty connections, freeze damage, overflows, nails or protrusions into pipes or appliances which
exclusively serve the Owner's Unit and which are the maintenance responsibility of the Cwner
shall be repaired by the Owner. Such Owner shall be responsible for any damages and cost of
repairs to other Units or Common Areas due to such leaks only if such Owner or Owner’s family,
guests, tenants, agents or contractors are negligent or otherwise at fault in causing the leak.
Notwithstanding anything to the contrary contained in this section, an Owner when exercising
his right and responsibility of repair, maintenance, replacement, or remodeling shall never alter
in any manner whatsoever, the exterior appearance of his Unit.

3.8 Board Approval for Construction. Alteratiop or Modification .

a. No Owner shall alter, modify, add to, or otherwise perform any work
whatever on the exterior of his/ber Unit without the prior written approval of the plans thersof by
the Board of Directors, or if it has been created, the Architectural Control Committee which
reports to the Board of Directors. No Owner shall construct, aiter, modify, add to, or otherwise
perform any work whatever upon any of the Total Limited Common Elements, without the prior

written approval of the plans therefor by the Architectural Control Committee or the Board of
Directors.

b. Any proposed construction, alteration, or modification shall be in harmony
with the external design and location of the surrounding structures and topography, and shall not
be considered until submission to the Association of complete plans and specifications showing
the nature, kind, shape, size, materials, color, location, and any other information requested by
the Board for all proposed work. The Board shall have the obligation to answer in writing within
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thirty (30) days after receipt of notice of the proposed construction, alteration, or modification.
Failure to so answer in wriling within the stipulated time shall be deemed approval of the
proposed construction, alteration or modification,

c. An Owner shall do no act nor any work that will impair the structural

soundness or integrity of the Units, Buildings or Common Elements or impair any easement or
appurtenance thereto.

39 Liability for Negligent Acts . If the need for maintenance or repair to any
portion of the Project is caused through the willful or negligent act of an Owner, his family,
guests, tenants or invitees and is not covered or paid for by insurance either on such Owner's
Unit or the Conmimon Elements, the cost of such maintenance or repairs shall be added to and
become a part of a special assessment to which such Unit is subject, pursuant to Article V.

310 Subject to Declamation and Bylaws . Each Owner and the Association shall
comply strictly with the provisions of this Declaration, the Bylaws of the Association, and the
decisions, Community Policies and resolutions of the Association adopted pursuant thereto, as
the same may be Jawfully amended from time to time. Failure to comply with any of the same
shall be grounds for an action to recover damages or for injunctive relief, or both, maintainable

by the Association on behalf of the Owners or, in proper cause, by an aggrieved Owner against
another Owner or against the Association.

ARTICLE IV. MANAGEMENT AND ADMINISTRATION

4.1 Authorities to Manage: Association Duty to Maintain . Except as otherwise provided
in the Declaration, the affairs of the Project shall be managed and administered by the
Association. The Association shail have all rights, powers and duties of, and shall constitute and
be, the "Association," as that term is used in the Texas Uniform Condominium Act. The
Association shall have the right, power, and obligation to provide for the maintenance, repair,
replacement and administration of the Project, to the degree and in the manner as provided in this
Declaration, the Bylaws, and the rules and regulations of the Association. However, the
Association shall not be responsible for owner maintenance obligations outlined in Section 3.7.
The business and affairs of the Association shall be managed by the Board, and the Association

may enter into a wanagement agreement upon the terms and conditions approved by the Board
and consistent with this Declaration.

4.2 Board of Directors .

a. Composition of Board. The Board shall consist of three to seven persons who
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are members of the Association, spouses of members, or in the event that a Unit is owned by a
corporation or other business entity, an officer, director, shareholder, partner or employee of
such entity who has been designated by such entity in writing to the Board. The election of
Directors and determination of the number of directors shall be conducted at each annual
meeting of members.

b. Voting for Board Members. Each member shall be entitled to cast his total
number of votes, as calculated in the manner provided in Section 4.5{(b) of this Declaration. No
member shall cast for any one candidate more than the number of votes that member has. The
candidates receiving the highest number of votes shall be deemed elecied. All votes shal] be cast
by written ballot. Members shall not vote cumulatively for the election of Directors

c. Quorum. The presence of a majority of Directors at 2 meeting of Directors
shall constitute a quorum for the transaction of business. The action of a majority of the
Directors present at a meeting at which there is a quorum shall be the act of the Board.

d. Meeting Schedule. A meeting of the Board shall be held each year promptly
afier the annual meeting of the members, at the place of such annual meeting of members, for the
election of officers and the consideration of any other business that may properly be brought
before such meeting. Regular meetings of the Board shall be held at such times and places as the
Board shall deterinine.

e. Length of Term.

(1) The members of the Board shall each serve for a term of three (3)
years commencing at the time of their election, or until their death, resignation, removal, or until
they are no longer members of the Association, whichever is earlier.

(2) Commencing on the third anniversary date of the filing of the
Declaration, one-third (1/3) to one-half (1/2) of the directors shall be elected every other year for
a term of two or three vears as determined by the Voting Members of the Association at their
first annual meeting following the establishment of the Association.

(3) Any member of the Board may be removed from the Board, with or
without cause, by the affirmative vote of sixty-five (65) percent of the members present in
person or by proxy at a meeting of the Members (with a quorum present) called to consider
such action or 2t an annual meeting of the Members where such action is on the agenda for such
- annual meeting.

) ion laws . The administration of the Condominium
Project shall be governed by this Declaration, the Articles of Incorporation of the Association,
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and the Bylaws of the Association, and the resolutions, rules, Community Policies and
regulations adopted by the Board. The initial Articles of Incorporation of the Association and
initial Bylaws of the Association are contained in Exhibit D and Exhibit E, respectively. Each
of the foregoing documents may be amended or changed only in accordance with the amendment
procedures contained in the respective documents. An Owner of a Unit, upon becoming an
Owner, shall be a member of the Association and shall remain a member for the period of his
ownership.

4.4 Administration and Enforcement of Declaration, Bylaws and Rules . The
Association or any Owner may utilize any of the rights and remedies set forth below, for the
enforcement of all restrictions, conditions, covenants, reservations, liens, bylaws, rules, charges
and liabilities imposed by the provisions of this Declaration, the Articles of incorporation, the
Bylaws, or Rules. Failure of the Association or any Owner to enforce shall not be deemed a
waiver of the right to do so thereafier.

a. Rule and regulation authority. As noted, the Board may adopt rules and
regulations (which are be referred to as “Community Policies™ or “Rules”) for governing the use
and maintenance of the property and obtaining compliance by Owners and their families, guests
and tenants with the Declaration and with Association Bylaws, Rules and Regulations, uses of
Units, Common Areas, construction, repairs, parking, unsightly objects, occupancy limits
relationships between Owners, tenants and/or the Association, enforcement, and other subjects
reasonably affecting the Project. The Rules must be consistent with this Declaration and the
project’s By Laws, and any conflict shall be resolved, first in favor of this Declaration and
second in favor of the By-Laws. The Rules {Community Policies) as of the time of adoption of

this Declaration are the use and occupancy restrictions listed in Section 2.10 a. through ¢.[(1)
through (29)] above.

b. Late charges and interest. The Board may adopt late charges and interest,
from tite to time, for late payment by the Owners of monies owed to the Association.

c. Returned check charges. The Board may assess returned check charges
against an Owner, as set by the Board from time to time, for each returned check, plus late
charges, until acceptable payment is received.

d. Nop-assessment items first. All monies received from an Owner may be
applied first to non-assessment obligations of the Owner, such as fines, late charges, interest,

returned check charges, user fees, damages, etc., regardless of notations on checks and
transmittal letters.

e. Suspension of voting rights and use rights. The right to vote and the right to
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use common facilities of any Owner who 1s more than thirty (30} days delinquent on any sum
owed to the Association shall be automatically suspended without notice. Such suspension rights
shall extend to general or special membership meetings, mail bailots, committee meetings, board
meetings and all other meetings.

f Fines. The Board or the Association's Manager may assess reasonable fines
against an Owner for violations by the Owner or his family, guests, agents or tenants of
standards of conduct contained in the Declaration and the Association rules. Fines may also be
assessed for violation of suspended common facility use rights. Each day of violation may be
considered a separate violation if the violation continues after written notice to the Owner.
Written notice of the alleged infraction and the amount of fine must be sent to the Owner no later

than thirty (30) days from the alleged infraction for the Association to be entitled to collect the
fine.

g. Remedies apainst lessees. The Board shall have authority to evict lessees of
Owners, afler reasonable notice, for substantial or repeated violations of Association Community
Policies. The Board shall have authority to enforce all Community Policies against the Owner's
lessess and tenanis as well as the Owner, including collection of fines for violations of the
Declaration or Bylaws by the lessees.

h. Lessees or tenants may pay. If an Owner is delinquent in the payment of any
sum due the Association for a period of thirty (30) days or more, any lessee or tenant of the
Owner occupying the Unit may pay any sums due to the Association by the Owner in order to
avoid suspension of common area use rights; and the lessee or tenant may deduct same from any
part of rent due to the Owner. The Association may enter into indemnity agreements to protect
lessees who pay money to the Association under authority of this section.

i. Leasing,

(1) The Board may adept reasonable requirements for leasing a Unit, in
addition to those contained in Section 2.10(24). For example, the Board may (a} require that
tenants” names, work phones, home phones and emergency contact persons be registered with
the Board or the Association's management company, or (b} recommend or require that a

particular lease form be used, provided that Owners may reasonably modify or amend such lease
form.

(2) The Rental Company does not act for the Association in leasing or renting,
individual Units, although the Rental Company may be operated by the Management Company.
In cither case, the Rental Company in leasing or renting units for their owners will cooperate to
see that the Rules of the Association and Community Policies are consistently carried out.
Additionally, in such case the Unit Owner shall inform the lessee or tenant that in leasing or
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renting the Owner's Unit, the Rental Company is not acting on behalf of the Association but on
behalf of the Unit Owner.

j. Interest. All sums due the Association by Owners shall bear interest from due
date at the highest lawful rate allowed in the State of Texas.

k. Fees for special services. Fees chargeable to Owners for special
services (such as furnishing resale certificates, eligibility certificates, copies of declarations,

copies of information sent to mortgagees, copies of accounting records, etc.) shall be set by the
Board from time to time.

1. Parking limitations. Vehicle owners shall reimburse the Association for any
costs incurred in towing vehicles illegally parked provided notice required in applicable statutes
is complied with in accordance with applicable statutes regarding illegal parking. Owners shall
be responsible for parking violations of their tenants.

m. Pets. Limitation of kind ef pets allowed in a Unit shall be set from time to
time by the Board and shall uniformly apply to all Owners, their family, guests and tenants. Any
rules regarding pets shail not be in conflict with Section 2.10(c)(4) and (5)-

n. Publication of delinquencies. The Board may disclose and publish to
Association members and mortgagees the financial condition of the Association, including a list
of names of any delinquent Qwners and amounts of any delinquencies. The Board may notify
mortgage lenders and tenants of delinquent monies owed by such Owners to the Association.

Mortgage lenders may notify the Board of any delinquencies in the payment of mortgages and
will be encouraged to do so.

o. Name and address of new Owners. An Owner may not sell or convey
his Unit without all monies due and owing to the Association being paid in full; and if such
Owner does sell, convey, or transfer his Unit without paying such monies, such selling Owner
shall remain liable for all monies accruing to the Association thereafter until such monies are
paid in full If an Owner sells or transfers ownership of his Unit and fails to notify the
Association of the sale, the selling Owner shall continue to be liable for the assessments accruing
after the sale or transfer until such time as the selling or transferring Owner notifies the
Association in writing of the name and address of the new Owner. The new Owner sheli also be
liable for all monies becoming due from the date of such new Owner's acquisition of title as well
as for any assessments as yet unpaid by the seller of such unit. The selling or transferring Owner

shall have a right of indemnity against the new Owner for recovery of any sums paid by the
selling or transferring Owner under this section.

p. Change of address. Owners shali keep the Association timely informed of
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their current addresses, e-mail addresses, telephone and fax numbers and any change in such
information.

g. Names and addresses of tenants. Owners shall cooperate 10 see that the
Association of current names, addresses and telephone numbers of tenants or lesseesof their
respective Units.

r. Lien of the Association. The Association shall have a lien on an Owner's
Unit, including any rentals and insurance proceeds relating to the Unit, to secure payment of all
monies owed by the Owner to the Association. The lien and foreclosure of the lien is addressed
further in Section 5.10.

s. Security devices on unit doors and windows. The Association may
require all Unit Qwners to comply with the Texas Property Code requirements for security
devices on doors and windows to the same extent that the Code requires residential landlords to
provide security devices, even if the Owner's Unit is not on the rental pool or under lease.

t. Venue and Jawsuit authority. All obligations of owners, tenants and the
Association arising under this Declaration, the Bylaws or Rules shall be performed in Kerr
County, Texas, and venue for any Jawsuits relating thereto shall be in Kerr County, Texas. The
Association shall have the right to file and defend a suit (including injunctive relief} and recover
on behalf of the Owners in any cause of action based on damages to the common facilities or
Common Area or based on liabilities of Owners and their families, guests, agents, tenants or
third parties accruing to Owners and/or the Association.

u. Attorney's fees. If delinquent accounts or other violations are turned over to
the Association’s aitorney, the Owner shall be liable for all attorney's fees incurred by the
Association in collecting monies, filing liens, foreclosing liens, releasing liens, prosecuting
lawsuits, and/or otherwise enforcing the Declaration, Bylaws and Rules.

v. Association Emtry. The Association shall have the right to enter en Owner's
Unit for purposes of (1) inspection for utility leaks and frozen pipes, (2) prevention of water pipe
freezing (by tumning on heat or dripping faucets) and (3) protection of property rights and quiet
enjoyment of other Owners. The Association shall require Owners to furnish the Association
with entry keys to their Units for such purposes. Emergency utility leaks may be repaired by the
Association at the Owner's expense without prior notice. Non-utility leaks for which the Owner
is responsible under the Declaration, Bylaws or Rules may be repaired by the Association at the
Owner's expense with prior notice delivered to the Unit if the Owner fails to promptly repair
them. If the Unit is vacant and for sale or lease, the Unit Owner shall be certain that a key to the
Unit is in the possession of the Association until it is sold or leased. In the event, for whatever

RICTIQNS « Page 24
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reason, a key to a Unit is not available to the Association at any time, a locksmith will be called
to provide a key and entry to the Unit with the cost being charged to the Unit Owrer.

w. Abandoned Unit. If an Owner abandons a Unit (neither the Owner nor anyone
occupying the Unit with the Owner's permission is residing in the Unit) and if the Owner is more
than sixty (60) days delinquent in payment of sums due the Association, the Association may
enter the Unit and rent the Unit to third parties (subject to the right of any first or second lien
holder) and apply all rents received to sums due the Association by the Owner and thereafter to
the Owner's account and to any repairs to the Unit necessary for renting. Provided, however,
such action may be taken only afier ien (10) days' notice, sent via certified mail to the Owner's
last known address and to the Owner's first lien mortgagee and second lien mortgagee, (if any),
along with a copy of this section of the Declaration.

x. Notices to multiple Owners, tenants and mortgagees. Notice to or from one of
multiple Owners, Jessees or tenants of a Unit shall be deemed as notice to or from all Owners,
lessees or tenants of that Unit. If an Owner is more than sixty (60) days delinquent, the
Association may send to the Owner's tenant or lessee a copy of any Association notices or
communications with the Owner.

y. Assignment of revenues. The Association shall have the power to convey a
security interest in ifs revenues to & lender for purposes of obtaining loans necessary for the
operation and/or improvement of the Project. No such security interest may be given without
being approved by a vote of sixty-five (65) percent of all of the Association members voting in
person or by proxy at an Association meeting called for that purpose.

z. Other powers. The Association shall have all other powers necessary and
proper for the government and operation of the Association, including but not limited to those
powers contained in the Texas Uniform Condominium Act.

4.5 Memberships and Yoting .

a. Membership.

(1) The Association shali have only one class of members. Each Owner ofa
Unit shall be member of the Association.

(2) Membership in the Association shall be appurtenant to the legal, fee title
to the Condominium Units of the Project, and upon the transfer of title to & Condominium Unit
of the Project, the membership appurtenant thereto shall be deemed to be transferred to the
grantee of such Condominium Unit, upon recordation of the deed or other conveyance thereof in
the Real Property Records of Kerr County, Texas.

- Page 25
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b. Voting.

(1) Ownership of each Condominium Unit in the Project by a member
entitles the Owner or Owners (collectively) thereof to the one vote assigned to that Unit.
Declarant shall be entitled to two votes for each Unit owned by Declarant until the expiration of
three (3) years from the date of this Declaration.

(2) If a Condominium Unit is owned by more than one person, the Owners
who own fractional interests in such Condominium Unit aggregating more than fifty percent
(50%) of the whoie ownership thereof shall appoint one member who shall be entitled to exercise
the vote assigned to that Condominium Unit at any meeting of the members of the Association.
Such designation shall be made in writing to the Board of Directors and shall be revocable at any
time by actual notice to the Board of Directors or upon the death or judicially declared
incompetence of any one of the Owners of such Condominium Unit. No Unit Owners may split
their votes based on any fractional ownership they may have in a Unit.

(3) No owner of a Unit within a Building Envelope will be entitled to vote
until the foundation of the Unit under construction has been completed.

4.6 Insurance .

a. Fire and extended coverage.

(1) The Association shall obtain and maintain at all times insurance of the
type and kind required by this Declaration, including such other risks, of & similar or dissimilar
nature, as are or shall customarily be covered with respect to condominium projects, similar in
construction, design and use, issued by responsible insurance companies authorized to do
business in the State of Texas. The insurance shall be carried in blanket policy form naming the
Association, the Owners and all mortgagees of Units (of whose lien interest the Association
receives written notice) as the insureds. In addition, each policy or policies shall identify the
interest of each Unit Owner and shall provide for a standard, noncontributory mortgage clause in
favor of each First Mortgagee or Second Mortgagee. Further, the policy shall insure against loss
or damage by fire, vandalism, malicious mischief and such other hazards as are covered under
standard extended coverage provisions for the full insurable replacement cost of all of the

Commen Elements, and against such other hazards and for such amounts as the Board may deem
advisable.

(2) By resolution of the Board to which at least three-fourths (3/4ths) of
the Directors thereof concur, the Association may obtain and maintain insurance covering the
Units. Each Owner irrevocably designates the Association, as attorney-in-fact, to administer and
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distribute such proceeds as is elsewhere provided in this Declaration. Such insurance policy
shall also provide that #t cannot be canceled or substantially modified by either the insured or the
insurance company until after ten (10) days prior written notice to each First Mortgagee or
Second Mortgagee. The Board of Directors shall, upon request of any First Mortgagee or
Second Mortgagee, fumnish a certified copy of each blanket policy and a separate certificate
identifying the interest of the Mortgagor.

(3) All policies of insurance shail provide that the insurance thereurkier
shall be invalidated or suspended only in respect to the interest of any particular Owner guilty of
a breach of warranty, act, omission, negligence or non-compliance of any provisien of such
policy, including payment of the insurance premium applicable to that Owner's interest, or who
permits or fails to prevent the happening of any event, whether occurring before or after a loss,
which under the provisions of such policy would otherwise invalidate or suspend the entire
policy, but the insurance under such policy, as to the interests of all other insured Owners not
guilty of any act or omission, shall not be invalidated or suspended and shall remain in full force
and effect.

(4) The Association, in order to preserve the integrity of the Project, shall
be deemed to have an "insurable interest” in each Unit and the property contained within the
unfinished interior surface of the perimeter walls, fioors and ceiling of each Unit, and may insure
such property and improvements within the interior unfinished perimeter walls, floors and
ceiling of each Unit. Any insurance obtained by the Association or a Unit Owner shall contain
appropriate provisions whereby the insurer waives its right of subrogation as to any claims
against the Unit Owners, Association and their respective servants, agents or guests.

(5) Each Unit Owner shail be obligated to rebuild his Unit and any
structure within its Limited Common Elements that is destroyed by casualty. The portion of the
insurance proceeds from the master policy maimtained by the Association that are allocated to
such Urit will be made available to the Owner of that Unit to pay for the costs to reconstruct the
Unit and the improvements within the Limited Common Elements associated with that Unit. Any
excess reconstruction costs that are not covered by the insurance policy shall be paid by the
Owner of the Unit, subject to the right of that Unit Owner to recover any such excess amount
from any party that caused the damage to the Unit or Limited Common Elements.

b. Liability Insurance. The Association shall maintain a policy of
comprehensive public liability insurance and property damage insurance against claims for
personal injury or death, or property damage suffered by the public, or any Owner or Occupant,
family member, agent, employee, or invitee of an Owner or Occupant, occurring in, or about the
Common Elements, including, but not limited to walkways, terraces, passageways, driveways,
roadways, stairs or property adjoining the Project, which public iiability and property damage
insurance shall afford protection to such limits and extent as the Association deems desirable;




vo.. 1202mee 0031

provided that the policy Jimit shail not be less than an amount approved at the Association annual
membership meeting covering ail claims for personal injury and/or property damage arising out
_of a single occurrence. In no event shall the liability policy amount be less than $1,000,000 and
it may be $3,000,000 if the Board deems it desirable.. Such liability and property damage
insurance policy shall also contain a cross-liability endorsement wherein the rights of a named
insured under the policy or policies shall not prejudice his, her or their action or actions against
another named insured. Such insurance policy shall also provide that it cannot be canceled or
substantially modified by either the insured or the insurance company until after ten (10) days
prior written notice to each First Mortgagee and Second Mortgagee, to the extent allowed by
law. This lability coverage does not insure the individual Unit Owner for liability or damages

arising out of the use of his individual Unit as distinguished from the Common Elements of the
Project.

¢. Fidelity bond. The Association may at its discretion maintain or cause to be
maintained an adequate blanket fidelity bond covering all persons handling or responsible for
funds of or administered by the Association and that such bond shall be of a kind and in an
amount the Association deems necessary for the protection of the Owners.

d. Condominivm Unit Owners Insurance. The insurance required in 4.6(a) does
not insure the personal property, clothing and furniture and furnishings of the Unit Owner, and
each such Unit Owner may, at the Owner's option and expense, obtain such other insurance as
the Owner deemis necessary to insure such personal property. In addition, the insurance required
in 4.6(a) does not insure the Units or any fixtures, installations or additions composing a part of
the Buildings within the unfinished interior surfaces of the perimeter walls, floors and ceilings of
the individual Units or installed by or at the expense of the Owners, and which are not installed
in accordance with the original plans and specifications for the Project. An Owner of a Unit may
obtain at his own cost and expense such additional insurance as may be necessary to insure his
Unit and the fixtures and improvements therein.

4.7 Accounting_and Audit. The Board shall keep or cause to be kept books of
detailed account of the receipts and expenditures affecting the Project and its administration and
specifying the maintenance and repair expenses of the Common Elements and any other
expenses incurred by or on behalf of the Project or the Association. Both the books of accounts
and all vouchers supporting the entries made therein shall be available for examination at the
office of the Association by all Owners at convenient hours on working days and the Board shall
cause 10 be established and announced for general knowledge the days and hours within which
such books shall be available for inspection. All such books and records shall be kept in
accordance with generally accepted accounting procedures, consistently applied, and shall be
audited at least once a year by an outside auditor selected by the Board unless directed otherwise
by the Association at the annual membership meeting. The fiscal year of the Association shall
be the calendar year unless another period is established by resolution of the Board.
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4.8 Architectural Control Commitiee .

a. Until July 1, 2003, the Board shall serve as the Architectural Control

Committee for the Association, approving or disapproving construction, alteration and
modifications pursuant to Section 3.8. After July 1, 2003, the Board may establish a separate
Architectural Control Committee to recommend policies to the Board or it can continue to act as
the Architectural Control Committee at its pleasure.. If an Architectural Control Committee is
created, any decision of the Architectural Control Committee may be vacated or modified by
unanimous approval of the Board of Directors or a majority of the Unit Ovwmers at a properly
called meeting of the Association.

b. The Architectural Control Committee and the Board to which it reports shall
apply the standards set forth in Exhibit H attached hereto. The standards may be changed or
modified by the vote of eighty percent (80%) of the Unit Owners.

49  Security Policies .

a. The Association does not promise, warrant or guarantee the safety of Owners,
occupants, family members, tenants, guests, or their agents or contractors or their personal
property against the criminal actions of others. Each Owner and other person in the Project has
the responsibility to protect himself or herself and to maintain insurance to protect his or her
belongings. Owners and tenants should contact an insurance agent to arrange appropriste fire
and theft insurance on their personal property.

b. No security system, patrol, access gate, or electronic security device can
provide protection against crime at every location at every moment of the day or night. Even
elaborate security systems are subject to mechanical malfunction, tempering, human error or
personnel absenteeism, and can be defeated or avoided by clever criminals. Therefore, Owners
and all other persons in the Project should not rely on such systems and should always protect
themselves and their property as if no security systems exist. Owners and all other persons in the
Project should make no other assumptions regarding security. The best safety measures are
those precautions that can be performed as a matter of common sense and habit.

c. Ifsecurity systems, security devices, access gates, or walk-through/drive-
through services are utilized in the Project, no representation is made by the Association that
such systems, devices or services will prevent injury, theft or vandalism. Any companics or
individuals walking or driving the community on behalf of owners have no greater authority
under the law to restrain or arrest criminals or to prevent crime than the ordinary citizen. The
Association does not promise, warranty or guarentee that any such systems, devices or services
do in fact discourage or prevent breaches of security, intrusions, thefts or mcidents of violent
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crime. The Association reserves the right to reduce, modify or eliminate any security system,
security devices, or services (other than any that are statutorily required) at any time; and such
action shall not be a breach of any obligation or warranty on the part of the Association.
"Neighborhood Crime Watch" signs, if any, do not imply safety or security.

d. Ifcontrolled access gates or intrusion alarms are provided, Owners will be
furnished written operating instructions. It is the responsibility of Owners and their tenants to
read them and bring any questions to the attention of the Association or its management
company. Further, it is the responsibility of Owners and their tenants to promptly notify the
Association in writing of any known problem, defect, malfunction or failure of door locks,
window latches, lighting, controlled-access gates, intrusion alarms, and other security related
devices in the common area. Each Owner and tepant must report to the Association any crime
that he or she is aware of and that occurs in the Owner's Unit or in common areas near the
Owrer's Unit. If an Owner's Unit is equipped with an intrusion alarm, the Owner is responsible
for all fines and other charges resulting from or attributable to the alarm, including false-alarm
charges -- even if caused by the Owner's tenant, family members, guests or contractors. The
Association has the right to enter a Unit for purposes of cutting off a security system in which the
intrusion alarm is disturbing other Owners or their tenants.

e. Protecting Owners, their families, occupants, guests and invitees from crime is
the sole responsibility of the respective Owners, occupants, and law enforcement agencies.
Owners, tenants and other occupants should call the police or 911 first if a crime occurs or is
suspected. Owners, tenants and other occupants should promptly report to the Association or the
Association's management company in writing any common area locks, latches, lighting,
overgrown shrubbery, fences, gates, intrusion alarm and other security-related devices that they
believe are in need of repair or improvement.

f. The Association provides only two ingress and egress gates. The principal gate
is entered from Highway 39 and the second one, which is only for emergency purposes, opens to
Looker Drive in the Hills & Dales Subdivision. The Management Company representative will
open the emergency gate when appropriate.

g. The Association expressly disclaims any duties to provide security services.

ARTICLE V. MAINTENANCE ASSESSMENTS

5. Assessments for Common Expenses . All Owners shall be obligated to pay the
estimated Common Assessments imposed by the Association to meet the Common Expenses.
Common Assessments for the estimated Common Expense shall be due monthly in advance on
or before the first day of each calendar month. By resolution of the Board, the frequency of
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collection of Common Assessments may be altered to a quarterly frequency. If an Owner fails to
pay the Common Assessment applicable to his Condominium Unit by the fifth (5th} day after
such assessment is due, the Board shall have the right to impose and assess a late charge in such
amount {not to exceed any applicable usury limit) as may be established by the Board from time
to time. The Common Assessments shall be paid regardless of whether leasing or rental income
is being paid to a Unit Owner by the Rental Company.

5.2 Purpose of Assessments . The Common Assessments levied by the Association
shall be used exclusively for the purposes of promoting the health, safety, welfare and recreation
of the Owners of the Units, and in particular for the improvement, maimtenance, operation,
administration and preservation of the Project.

5.3 Determination of Assessments . The assessments to be paid by all of the Owners
shall be determined by the Board of Directors based upon the cash requirements necessary to
provide for the payment of all Common Expenses. Examples of expense that will be taken into
account in making this determination include, among other items, insurance premiums, taxes,
govemnmental assessments, management costs and fees, expenses and liabilities incurred by the
Association or Managing Agent under or by reason of this Declaration, expenses incurred in the
operation and maintenance of administrative facilities, payment of any deficit remaining from a
previous period and the creation of a reserve contingency fund. Owners that have exclusive use
of Limited Common Elements shall not be subject to any special charges or assessments for the
repair or maintenance thereof subject to the provisions of Section 3.7. The omission or failure of
the Board to fix the assessment for any calendar quarter shall not be deemed a waiver,
modification, or release of the Owners from the obligation to pay Common Assessments.

5.4 Utilities . Each Owner shall pay for his own utilities which are separately
metered and billed to each Unit Owner by the respective utility companies. Utility expenses
which are not separately metered and billed shall be part of the Common Expenses and each Unit
Owner shall pay his pro-rata share thereof as in the case of other Common Expenses. Uiility
expenses for Common Elements (such as septic systems and water systems) that service a limited
number of Units will be maintained as part of the common assessment as hereinabove provided.

5.5 Owmer Obligations for Assessments and Mid-year Alterations of Assessments .

a. All Owners shall be personally obligated to pay the Common Assessments
imposed with respect to his Unit by the Association to meet the Common Expenses. The
Common Assessments shall be imposed based upon each Owner's Assessment Interest in and to
the Common Elements listed on Exhibit C.

b. if the Board determines at any time during the calendar year that an increase
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or decrease in the amount of the Common Assessment is required to adequately perform the
duties and responsibilities of the Association and pay all expenses thereof, then the Board shall
call a special meeting of the Owners. By the assent of at least sixty-five (65) percent of the Unit
Owners voting in person or by proxy, the amount of the Common Assessment for the remainder
of such year may be altered. The new Comrmon Assessment shall remain in effect until a new
amount is established either under this Section 5.5 or under Sectien 3.7,

5.6 Special Assessment for Improvements . In addition to the regular Common
Assessments authorized by this Declaration, the Board of Directors may levy in any calendar
year a special Common Assessment or Assessments applicable to that calendar year only, for the
purpose of defraying, in whole or in part, the cost of any construction or reconstruction or

unexpected major repair or replacement of a described capital improvement constituting or to
" constitute part of the Common Elements. Such special assessment may be for the necessary
fixtures and personal property related thereto, or for the purpose of any movabie or personal
property for the common use of all the Owners, or for such other purpose or purposes as the
Board of Directors may consider appropriate and for the common benefit of all of the Owners.

5.7 Commencement of Assessments . The regular Common Assessments shall be
due on the first day of each calendar month or the beginning of a quarter as the case may be. The
assessments shall be prorated if the ownership of 2 Unit commences on a day other than the first
day of a calendar month. The Board shall fix the amount of the regular Common Assessments

applicable to the units at least thirty (30) days prior to January 1st of each year. The Association
or the Board may change the assessments to quarterly rather than monthly.

5.8 No Exemption. No Owner may exempt himself from liability for his contribution
towards the Common Expenses by waiver of the use or enjoyment of any of the General or
Limited Common Elements or by abandonment of his Unit.

59 Asnoted in § 5.1, placing a Unit in the Rental Pool to receive a portion of the
gross rentals shal]l have no effect on the obligation to pay all current assessments. No assessment

may be satisfied by assigning all or a portion of renting pool participation to the Association,

510 New Units. Until a Unit within a Building Envelope is sold and title passes to the
buyer, no assessment will be made. However, when title has passed, then the Owner of the Unit
will be obligated to pay the lowest of all assessments then currently being paid by a Unit Owner
until the Unit is compieted, at which time the permanent maintenance interest will be assigned by
the Declarants.

5.11  Liep for Assessments .

a. All sums due and unpaid by a Unit Owner shail be secured by an express
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contractual lien (which is hereby created, granted and reserved) on such Unit and any insurance
proceeds and rents relating to such Unit, which lien shall be superior and prior to all other liens
and encumbrances, except only for:

(1) Assessments, liens and charges in favor of the State of Texas or a
political subdivision thereof for taxes on the Unit; and

(2) Allliens securing sums due or to become due under any duly recorded
and valid purchase-money first lien mortgage, or initial construction mortgage, including all

unpaid obligatory sums as may be provided by such encumbrance and including additional
advances made thereon.

b. Te evidence the amounts from time to time secured by such contractual lien
the Board of Directors may, but shall not be required to, prepare written notice setting forth the
amount of such unpaid indebtedness, the name of the Owner of the Unit and a description of the
Unit. Such notice shall be signed by one of the members of the Board of Directors or the
Association's attorney and may be recorded in the Office of the County Clerk of Kerr County,
Texas. Such contractual liens may be enforced by the Association through judicial foreclosure
or nenjudicial foreclosure on the defaulting Owner's Unit. Any such foreclosure sale is to be
conducted in accordance with the provisions applicable to the exercise of powers of sale in
mortgages and deeds of trust, as set forth in the Texas Property Code, or in any other manner
permitted by law. Each Owner, by accepting a deed to his Unit, shall be deemed 10 have
expressly granted to the Association a power of sale upon his Unit to secure payment of the
Common Assessments thereafter imposed upon the Owner. In any such foreclosure, the Owner
shall be required to pay the costs and expenses of such proceedings, the costs and expenses for
filing the notice or claim of lien and all reasonable attorney's fees. The Association shall have
the right to bid on the Unit at foreclosure sale and to acquire and hold, lease, mortgage and
convey same, if it is the highest bidder at such foreclosure sale. Without other formality than
executing an instrument in writing, the Association shall have the right to appoint a successor or
substitute trustee to exercise the power of sale.

c. Suit to recover a money judgment against the Qwner for unpaid sums shall be
maintainable without foreclosing or waiving said lien securing same.

d. Aay lienholder on a Unit may pay any unpaid sums due or imposed with
respect to such Unit, and upon such payment, the lienholder shall have a lien on such Unit for the
armount paid of the same rank as the lien of his encumbrances.

512 Subordmation of the Lien to Morigages . The contractual lien securing monies
owed to the Association shall be subordinate to the lien of any first or second lien purchase

money mortgage or initial construction mortgage voluntarily granted or created by the Owner on
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his Unit to the extent, and recorded with the Clerk of Kerr County, Texas, prior to the due date of
the amount(s} owed to the Association. The holder of such a mortgage is referred to as a "First
Mortgagee” or “Second Mortgagee.” Sale or transfer of any Unit pursuant to a foreclosure or a
deed in lien of foreclosure shall not affect said contractual lien as to the amounts secured thereby
which became due and payable prior to the recording of the morigage being foreclosed;
provided, however, that the sale or transfer of any Unit pursuant to a foreclosure pursuant to a
superior lien shall not extinguish the Association's contractual licn on amounts becoming due
and after such foreclosure. No such foreciosure shall relieve such Unit, or the Cwners thereof,
from liability for monies owed by the Owner to the Association.

5.13 Statement of Assessments . Upon payment to the Association of a reasonable
fee calculated to reimburse the Association for the cost of providing same, and upon the written
request of any Owner or any lien holder or prospective purchase or lien holder of a Unit, the
Association, by iis Board of Directors or the Managing Agent, shall issue a written statement
setting forth the unpaid Common Assessments and other sums due, if any, with respect to the
subject Unit, the amount of the current Common Assessments, the date the next of such
Common Assessments becomes due and payable, which shall be conclusive upon the
Association in favor of the addressee of such statement.

ARTICLE VL DESTRUCTION OR OBSOLESCENCE OF IMPROVEMENTS

6.1 Destruction or Obsolescence . Repair and reconstruction of the Units or Common
Elements, as used in the succeeding subsections, means restoring the Units and Common
Elements to substantially the same condition as they existed prior to the damage, with each Unit
and the Common Elements having the same vertical and horizontal boundaries as prior to such
damage and destruction. The proceeds of any insurance collected shall be made available
through the Association to the Unit Owners for the purpose of repair, restoration or replacement,

unless all of the Owners and all of the First Mortgagees and Second Mortgagees agree not 1o
rebuild in accordance with the provisions below:

a. If damage to or destruction of Units or Common Elements is due to fire or
other disaster, the insurance proceeds, if sufficient to reconstruct the damaged Units and
Common Elements shall be applied by the Association to such reconstruction, and the damaged
Units and Common Elements shall be promptly repaired and reconstructed by the Owners of
such Units and Common Elements. Each Unit Owner shall be responsible for reconstructing his
Unit and the Limited Common Areas associated with his Unit, subject to the receipt of a portion
of the insurance proceeds from the insurance policy that may be maintained by the Association.

b. If the insurance proceeds are insufficient to repair and reconstruct the

Roddy Tree Raach Condominiumg
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damaged Units and Limited Common Elements, and if such damage is not more than all the
Units, such damage or destruction shall be promptly repaired and reconstructed by the Unit
Owners, and the insurance proceeds will be allocated by the Association among the Unit Owners
in proportion to the total costs necessary to reconstruct the damaged Units and Limited Commmon
Areas. Any additional costs necessary to reconstruct a damaged Unit and Limited Common
Area will be paid by the individual Unit Owner that owns such Unit and Limited Common Area,
subject to the right of each such Unit Owner to recover damages from any party responsible for
such casualty.

¢. Ifall the Units are destroyed or damaged, and if the Owners representing the

aggregate ownership of one hundred percent (100%) of the Common Elements do not
voluntarily, within one hundred (100) days thereafter, agree to reconstruct all of the Units and
their Limited Common Elements, the Association shall fortbwith record a notice setting forth
such fact or facts, and upon the recording of such notice by the Association the entire remaining
Project shall be sold by the Association free and clear of the provisions contained in this
Declaration, the Map and the Bylaws. The insurance settlement proceeds shall be collected by
the Association, and such proceeds shall be divided by the Association according to each Unit
Owner's interest in the Common Elements, and such divided proceeds shall be paid into separate
accounts, one for and attributable to each Unit. Each such account shall be in the name of the
Association, and shall be further identified by the number of the Unit and the name of the
 Owner. From each separate account, the Association shall use and disburse the total amount in
each such account, without contribution from any one account to another, toward the full
payment of (a) all taxes and special Assessments upon such Unit, (b) all recorded liens upon the
Unit and (c) all unpaid Common Assessments upen such Unit and with the balance, if any, being
payable to the Owner of such Unit. There shall be added to each such account, the apportioned
amount of the proceeds derived from the sale of the entire Project. Such apportionment shall be
based upon each Condominium Unit Owner's proportionate interest in the Common Elements.
The total funds of each account shall be used and disbursed, without contribution from one
account to another, by the Association for the same purposes and in the same order as is provided
in the preceding sentence. Any decision to terminate the Condominium Regime nmst have the
approval of First Mortgagees and Second Mortgagees holding mortgages on Units which have at
least fifty one percent (51%) of the votes of the Association.

d. Ifthe Owners representing a total ownership interest of one hundred percent
{100%) of the Common Elements adopt a plan for reconstruction, then all of the Owners and
their successors in title shall be bound by the terms and provisions of such plan.

6.2 Judicial Partition . There shall be no judicial partition of the Common Elements,
nor shali any person acquiring any interest in the Project or any part thereof seek any such
judicial partition, until the happening of the conditions set forth in Section 6.1 in the case of
damage or destruction or unless the Condominium Regime has been terminated.

RICTIONS - Page 35
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6.3 Condemnatjon .

a. Ifall or part of the Project is taken or threatened to be taken by eminent
domain or by power in the pature of eminent domain (whether permanent or temporary), the
Association and each Owner shall be entitled to participate in proceedings incident thereto. The
Association shall give timely written notice of the existence of such proceedings to all Gwners
and to all First Mortgagees and Second Mortgagees known to the Association to have an interest
in any Unit. The expense of participation in such proceedings by the Association shall be a
Common Expense.

b. The Association is specifically authorized to obtain and pay for such assistance
from attorneys, appraisers, architects, engineers, expert witnesses and other persons as the
Association in its discretion deems necessary or advisable to aid or advise it in matters relating to
such proceedings. All damages or awards for such taking shell be deposited with the Association
and such damages or awards shall be applied as provided below. If an action in eminent domain
is brought to condemn a portion of the Limited Common Elements, the Owner of the Unit that
benefits from such Limited Common Elements shall have the sole authority to determine
whether to defend or resist any such proceeding, to make any settlement with respect thereto; or
to convey the Property to be condemned to the condemming authority in lieu of such
condemnation proceedings. With respect to any such taking of the Limited Common Elements,

all damages and awards shall be paid to the account of the Owner that owns the Unit that is
associated with such Limited Common Elements.

ARTICLE VII. PROTECTION OF MORTGAGEES

7.1 Mortgage Priorities . Any Owner shall have the right from time to time to
mortgage or encumber his Unit by deed of trust, mortgage or other security instrument.

1.2 Notice fo_Association . Upon request by the Association, an Owner who
morigages his Unit shall provide the Association with the name and address of his mortgagee.
Each mortgagee shall be permitted to notify the Association of the fact that such mortgagee

bolds a deed of trust or mortgage on a Unit. The Board shall maintain such information in its
records.

73 ice of Default: in | . The Association shall notify a
mortgagee of & Unit in writing, upon written request of such mortgagee, who also provides the
Association with its name and address and the number of the Unit on which it holds its lien, of
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any default by the Owner of such Unit in performing such Owner's obligations, as set forth in the
Declaration, which are not cured within thirty (30) days afier written notice to do so has been
given. The Association, upon written request, shall notify a First Mortgagee or Second

Mortgagee of any lapse, cancellation, or material modification of any insurance policy of fidelity
bond maintained by the Association.

7.4 Examination of Books . Upon request, the Association shall permit Unit Owners
and their mortgagees to examine current copies of the Declaration, Bylaws, other rules

concerning the Project and the books and records of the Association respecting their Units during
normal business hours.

7.5 Reserve Fund . The Association may establish adequate reserve funds for
replacement of Common Elements and fond the same by regular Common Assessments rather
than by special Common Assessments. The purpose of the fund is to pay for unforeseen

expenditures, or o acquire additional equipment or services deemed necessary or desirable by
the Board or a majority of the Unit Owners.

7.6 Annual Audits . Upon written request the Association shall furnish each First
Morigagee and Second Mortgagee an annual financial statement of the Association within ninety
(90) days following the end of each fiscal year of the Association upon payment of reasonable
copy charges.

7.7 Notice of Meetings . Upon written request, the Association shall furnish a First
Mortgagee or Second Mortgages prior written notice of all meetings of the Association and shall

permit the designation of a representative of such First Mortgagee or Second Mortgagee to attend
such meetings.

1.8 Notice of Damages or Destruction . Upon written request, the Association shall
furnish a First Mortgagee or Second Mortgagee timely written notice of any substantial damage
or partial destruction of any Unit on which such First Mortgagee or Second Mortgagee holds the
mortgage if such loss exceeds One Thousand and No/100ths Dollars ($1,000.00) and of any part

of the Common Elements if such loss exceeds Ten Thousand and No/l100ths Dollars
($10,000.00).

1.9 Management Agreements . The Association shail be professionally managed. A
management certificate, in compliance with the requirements of the Texas Uniform
Condominium Act, shall be timely filed with the County Clerk of Kerr County, Texas. A copy
of the management certificate to be used is contained in Exhibit F and may be modified as
needed or required by law. If a management agreement is terminated, the Association through
its Board of Directors shall enter into a new management agreement with a new management
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proposed amendments have been given to the Board and Unit Owners at least 15 days before
the stated Annual Meeting. However, the right to develop and construct additional units by the
Declarants as provided for in § 2.4 shall not be subject to change by vote of the Unit Owners.
agent prior to the effective date of the termination of the old management agreement if at all
possible.

710  Alteration and Destruction of Units . The Association may not alter or
destroy a Unit or its Limited Common Element without the consent of its Owners and the
First Mortgagees and Second Mortgagees of the Unit.

ARTICLE VIII. MISCELLANEOUS PROVISIONS

8.1 Amendments to Declaration; Approval of Owners and Mortgagees .

a. The terms of this Declaration ¢an be amended upon the vote of 80 %
of the Unit Owners voling, either in person or by proxy, at a regular Annual Meeting of the
Association. Notice of such meeting and amendments shall be given to the Board, Unit
Owners and Mortgagees at least fifteen (15) days before the stated Annual Meeting. However,
the right to develop and construct additional units by the Declarants as provided forin § 2.4
shall not be subject to change by vote of the Unit Owners or the Mortgagees.

b. No Declaration amendments may be made which materially and
adversely affect the security interest of any First Mortgagee or Second Mortgagee of a
Unit, without their approval which shall not unreasonably be withheld.

¢. The Board of Directors may, by unanimous vote, at any time
amend this Declaration or the Bylaws by instrument duly signed, acknowledged and filed
for record, for the sole purpose of having the Declaration comply with financing
cligibility requirements of the Federal Home Loan Morigage Corporation, Federal
National Mortgage Association, Veterans Administration, Federal Housing
Administration, or comparable federal or state agencies.

82 Dimensions . Any square footage, size and dimensions of a Unit as set
outl and shown in this Declaration or on the Map are approximate and are shown for
descriptive purposes only, and the Association does not warrant, represent, or guarantee
that any Unit actually contains the area, square footage, or dimensions shown by the plat
thereof. A purchaser of a Unit shall have no claim or demand against the Association
because of any difference, shortage, or discrepancy between the Unit as actually and
physically existing and as it is shown on the Map. The existing physical boundaries of a
Unit or of any Unit reconstructed in substantial accordance with the original plans thereof
shall be conclusively presumed to be in the boundaries, regardless of settling, rising or
lateral movement of the building and regardiess of variance between the boundaries
shown on the Map and those of the Buildings.
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8.3 QOwnership of Commen Personal Property . No Owmer shall have any other
interest or right to personal property owned by the Association.

8.4 Change in Documents . Upen written request, the holder of any mortgage
covering any of the Units shall be entitied to written notification from the Association of any
amendment to this Declaration fifteen {15) days prior to the effective date of any change in this
Declaration.

8.5 Nonliability and Release of the Association. Officers and Directors .

a. Nonliabitity and releasc. THE ASSOCIATION AND ITS OFFICERS AND

DIRECTORS SHALL NOT BE LIABLE TC UNIT OWNERS, THEIR TENANTS, AND
PERSONS ON THE PROPERTY AT THEIR INVITATION OR WITH THEIR PERMISSION,
FOR PROPERTY DAMAGE, PERSONAL INJURIES OR HARM RESULTING AT ANY
TIME FROM NEGLIGENT CONDUCT OF THE ASSOCIATION OFFICERS, DIRECTORS,
EMPLOYEES AND AGENTS RELATING TO ENFORCEMENT OR NONENFORCEMENT
OF THE ASSOCIATION'S DECLARATION OR RULES. THIS INCLUDES BUT IS NOT
LIMITED TO DECLARATION PROVISIONS AND RULES REGARDING PET LEASH
REQUIREMENTS, TRAFFIC INTERSECTION SIGHTLINES, TRAFFIC SIGNS, VEHICLE
PARKING, COMMON AREA LIGHTING, FENCING, COMMON AREA SECURITY,
HAZARDOUS MATERIAL STORAGE, ELECTRICAL LINES, GAS LINES OR SANITARY
SEWER SYSTEM FAILURES, ETC. BY ACCEPTANCE OF A DEED OR LEASE, OWNERS
AND TENANTS, AS WELL AS PERSONS ON THE PROPERTY AT THEIR INVITATION
OR WITH THEIR PERMISSION, ARE DEEMED TO HAVE RELEASED THE
ASSOCIATION AND ITS OFFICERS AND DIRECTORS FROM SUCH LIABILITY, TO
THE EXTENT AUTHORIZED BY LAW. THE FOREGOING DOES NOT RELEASE AN
OFFICER OR DIRECTOR FROM LIABILITY FOR ACTS OR OMISSIONS WHICH ARE (1)
A BREACH OF THE OFFICER'S OR DIRECTOR'S DUTY OF LOYALTY AND
FIDUCIARY DUTY TO THE ASSOCIATION OR ITS MEMBERS, (2) ACTS OR
OMISSIONS NOT IN GOOD FAITH OR INVOLVING INTENTIONAL MISCONDUCT OR
A KNOWING VIOLATION OF LAW, (3) A TRANSACTION FROM WHICH AN OFFICER
OR DIRECTOR RECEIVES AN IMPROPER BENEFIT, WHETHER OR NOT THE BENEFIT
RESULTED FROM AN ACTION TAKEN WITHIN THE SCOPE OF THE DIRECTOR'S
OFFICE, OR (4) AN ACT OR OMISSION FOR WHICH THE LIABILITY OF THE
DIRECTOR IS EXPRESSLY PROVIDED BY STATUTE.

b. Indemnity. The Association shall indemnity all Directors and Officers from
all claims, demands, actions and proceedings and any expenses in connection therewith, except if
such Director or Officer has acted in violation of the foregoing non-liability and release.

¢. Directors and officers liability insurance. The Board may purchase (but is not
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required to purchase) directors and officers liability insurance. Such insurance and any
indemnification payments shall be treated as a common expense. The Board of Directors is

authorized and directed to modify the Association's corporate charter to conform to this Section
8.5.

d. Compensation. Members of the Board will serve without compensation.

8.6 Notices . All notices, demands, or other notices intended to be served upon an
Owner may be sent by ordinary or certified mail, postage prepaid, or by personal delivery, in any
event addressed in the name of such Owner in care of the Unit number and Building address of
such Owner. All notices, demands or other notices intended to be served upon the Board of
Directors of the Association, may be sent by ordinary or certified mail, postage prepaid, or by
personal delivery, in any event to the management company for the Association, until such

address is changed by a notice of address change duly recorded in the Real Property Records of
Kerr County, Texas.

8.7 Conflict_Between Declaration and Bylaws . Whenever the application of a
provision of this Declaration conflicts with the application of any provision of the Bylaws
adopted by the Association, the provisions or application of this Declaration shall prevail.

8.3 Invalidation of Parts . If any of the provisions of this Declaration or any section,
sentence, clause, phrase or word or the application thereof in any circumstances is invalidated or
declared unenforceable, such invalidity shall not affect the validity of enforceability of the
remainder of this Declaration and the application of any provisions, section, sentence, clause,
phrase or word in any other circumstances shall not be affected thereby.

8.9 Omissions . In the event of the omission from this Declaration of any word,
sentence, clause, provision or stipulation which shall be necessary for the accomplishment of the
intent and purposes of this Declaration, then such omitted matter shall be supplied by inference
and/or by reference to the Act.

8.10 Consent of Mortgagee . The financial institution holding a first lien on the
Property at the time of recordation of this Declaration consents to the creation of the Declaration,
as set forth in Exhibit G.

# sy
IN WITNESS WHEREOF, this Declaration has been executed as of the/S day of-§

2002,
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LAZY DAYS, L.P., a Texas Limited Partnership

By: RODDY TREE, INC., a Texas
Corporation, General Partner of LAZY

DAYS, L.P.
O

Y s
T Gambrell IT1, President—

STATE OF TEXAS

UGN % O

COUNTY OF KERR

This instrument was acknowledged before me on this ]ﬁqlaay ofm 2002, by James B.

Gambrell II1, President of RODDY TREE, INC., a Texas corporation, General Partner of LAZY
DAYS, L.P., a Texas limited partnership, on behalf of said limited partnership,

Notary Public in and for

The State of Texas My Commission Expires: 07~ 2005

= Fod g

SSIER,  SHARON E.THOMPSON

: *." % x5 Notary Pubiic, Gtais of Teuas

- Wy Commission Expires
JULY 21, 2005

wp A -
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EXHIBITS:

A - Legal Description of Property

B.1 - Map and Plans of the Property and Units (including Exhibits A, B & C)
B.2 - Footprints of Units and their Total Limited Common Element

C - Schedule of Assessment Interests

D - Articles of Incorporation

E - By Laws

F - Form Management Certificate

G - Consent of Morigagees

H - Architectural Standards
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Domingues & Assoc.

Professional Land Surveying
Subdivision Design

Re: description of RTR 18.69 acres, Kerr County, Texas

All that certain tract or parcel of land, lying and being situated in the County of Kerr; State of
Texas; comprising 18.69 acres, more or less; being out of onginal Survey No. 1351, W. M.
Watson, Abstract No. 718; being all of that 4.1960 acre Tract No. I, and afl of that 70,265 square
foot Tract No. II, which was conveyed from Hugh B. Colwell and wife, Florence Colwell, to
Clarence A. Wheeler and wife, Elizabeth Robertson Wheeler, by deed dated the 17th day of
September, 1975, of record in Volume 182, at page 313! of the Deed Records of Kerr County,
Texas; being part of that 5 acre tract which was conveyed from Dollie S. Comstock, to Florence G.
Shudde, by deed dated the 22nd day of May, 1946, of record in Volume 79, at page 399, of the
Deed Records of Kerr County, Texas; and all of that tract which was conveyed from Carl H. Hundt,
to Hugh B. Colwell, by deed dated the [6th day of July, 1969, of record in Volume (39, at page
300, of the Deed Records of Kerr County, Texas; which tracts comprise ali that 5,78 acre tract,
which was conveyed to Roddy Tree Ranch, LTD, by deed dated the 28th day of April, 1999, of
record in Volume 1009, page 640, of the Real Property Records of Kerr County, Texas; aiso being
all that 7.077 acre tract, (actually 7.04 acres) being Lot No. 4, Block 2, of Hilis 'N Dales
Development, according to plat recorded in Volume 4, page 190, of the Plat Records of Kerr
County, Texas, which was conveyed to Roddy Tree Ranch, LTD, by deed dated the 14th day of
June, 1999, of record in Volume 1017, page 107, of the Real Property Records of Kerr County,
Texas; and being part of that 30.77 acre tract, which was conveyed to Roddy Tree Ranch, LTD,, by
deed dated the 2nd day of January, 1996, of record in Volume 831, page 352, of the Real Property
Records of Kerr County, Texas; and subject tract being more particularly described by metes and
bounds, as follows, to wit:

BEGINNING at a 1/2" iron stake at a fence comner post found marking the northwest corner of
said 5.78 acre lract, being a comer in the south line of said Lot No. 4, Block 2 of Hills 'N Dales
Development, being the northeast corner of that 5.03 acre tract which is out of an 11 acre tract,
which tracts are described in that conveyance from Richard Johnson, to Ted Scanlon by deed of
record in Volume 905, at page 468, of the Real Property Records of Kerr County, Texas:

THENCE with the south line of said Lot No. 4, Block 2, the north line of said 5.03 acre tract, along
fence, a direction of N.B7°15'04"W., for a distance of 27.28 feet [platted 588°21'E 27.65] to an axle
found marking the southwest comer of said Lot No. 4, Block 2, and the southeast corner of Lot No.
3, Block 2, of said Hills 'N Dales Development;

THENCE with the southwest line of said Lot No. 4, Block 2, the northeast line of said Lot No. 3,
Block 2, a direction of N.41°37'53"W., for a distance of 296.70 feet |platted N40°33'W 297.65| to
an axle found marking the most westerly corner of said Lot No. 4, Block 2, the north comer of said
Lot No. 3, Block 2, being in the east right of way line of 40 foot wide public road, Looker Drive;

THENCE with the west line of said Lot No. 4, Block 2, an eas! right of way line of said Looker
Drive, a direction of N.21°5135"E., for a distance of 123.98 feet |platted N23°48'E 123.60] to a
1/2" iron stake found, continuing a direction of N.B°2558"W., for a distance of 250.80 feet
{platted N4°04'W 250.80] and continuing a direction of N.7°00'00"E., for a distance of 62.29 feet
{platted N15°00'E €9.12] to an axle found marking the northwest comner of said Lot No. 4, Block 2,
being the southwest comer of Lot No. 5, Block 2, of said Hills ‘N Dales Devclopment;

THENCE with the north line of said Lot No. 4, Block 2, the south line of said Lot No. 5, Block 2, a
direction of 8.89%1122°E., for a distance of 499.65 feet [platted S87°05'E 500.46] 10 an axle found
marking the northeast corner of said Lot No. 4, Block 2, being the southeast comer of said Lot No.
S, Block 2, and being the most northerly northwest comer of said 30.77 acre tract;

THENCE with the east line of said Lot No. 4, Block 2, a2 west line of said 30.77 acre tract, a
direction of 5.0°23'S9"E., for a distance of 675.12 feet [platted S1°24'W 676.46] to a fence corner
post found marking the southeast corner of said Lot No. 4, Block 2;
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THENCE with division line across said 30.77 acre tract, a direction of $.49°13'21"E., for a distance
of 118.30 feet to comer in pond, continuing a direction of $.46°04'07"E., for a distance of 158.91
feet to comer in pond, continuing a direction of S.10°27'23"W., for a distance of 121.95 feet to a
(ence post in existing fence, continuing a direction of $.16°07'16"E., along fence for a distance of
362.60 feet to a 1/2" iron stake set to mark comer on east side of a road casement, continuing a
direction of §.60°01'13"W., along road easement, for a distance of 3.71 feet to comer, continuing a
direction of $.4°55'51"E., along raod easement, for a distance of 95.99 feet to comer, continuing a
direction of §.43°54'01"W., along road easement, for a distance of 119.23 feet to the north side of
Texas State Highway No. 39; continuing a direction of 5.20°24'53"W., crossing said Texas State
Highway No. 39; for a distance of 66.25 feet to nail in concrete, and continuing a direction of
5.0°41'05"E., for a distance of 230.3] feet to the most southerly south line of said 30.77 acre tract,
being on the north bank of the Guadalupe River:

THENCE with the meanders at every point of the north bank of said Guadalupe River, the south
line of suid 30.77 acre tract, a direction of $.88°14'01"W., for a distance of 17630 feet fdeed
S87°54'W tolai 298.64] to the most southerly southwest corner of said 30.77 acre tract, being the
southeast corner of that 2 acre tract, which was conveyed from Walter R. Jones, to B. J. Sublett, by
deed dated the 16th day of September, 1929, of record in Volume 50, page 498, of the Deed
Records of Kerr County, Texas,

THENCE with a west line of said 30.77 acre tract, the east line of said 2 acre tract, along fence, a
direction of N.O°4105"W., for a distance of 224.63 feet [deed line N1°32'W 225.58] to a chain link
fence corner post in the occupied south right of way line of said Texas State Highway No. 39, the
northeast comer of said 2 acre tract;

THENCE continuing with a west line of said 30.77 acre tract, crossing back across said Texas State
Highway No. 39, a direction of N.0°08'00"E., for a distance of 69.00 feet jdeed line N1°09'W
69.00] to a 1/2" iron stake found, a re-entrant corner of said 30.77 acre tract, as stated to be in the
occupied north right of way line of said Texas State Highway No. 39;

THENCE with a south line of said 30.77 acre tract, as stated to be along the occupied north right of
way line of said Texas State Highway No. 39, a direction of $.88°38'17"W._, for a distance of 52.57
feel |deed SBB°16'W.51.86] to a 1/2” iron stake found at a fence corner post marking the most
westerly southwest comer of said 30.77 acre tract, being in the east line of said 5.78 acre tract;

THENCE with the east line of said 5.78 acre tract, a direction of S.0°11°17"E.. for a distance of
10.46 feet |deed total S1°28'E 644.0] [deed S1°18°E 644.08| 1o the southeast comer of said 5.78
acre tract, in driveway, being on the north side of State Highway No. 39,

THENCE with the south line of said 5.78 acre tract, along the north side of Texas State Highway
No. 39, along chain link fence, a direction of S.85°49'28"W ., for a distance of 299.49 feet |deed
S84°32'W 299.5] [deed SB5°60'W, should be S85°W, 297.15] to a 3/8” iron stake at a fence
comer post, found marking the southwest comer of said 5.78 acre tract, being in the cast line of said
5.03 acre and 11 acre tracts; '

THENCE with fence, the occupied east line of said 5,03 acre and 11 acre tracts, the west line of said
5.78 acre tract, a direction of N.3°08'03"E., for a distance of 673.22 feet [deed N1°51'E 673.2]
Ideed 1°51'E 671.75] [deed 905/468 South, total 250 varas) to a 1/2" iron stake found at a fence
comer post, and continuing a direction of N.2°4722"E,, for a distance of 239.09 feet [deed N1°30'E
239.1] [deed North 235] to the place of beginning.

Bearings based on Global Positioning System grid notth observation,

Surveyed on the ground and field notes prepared by, Charles B. Domingues, Registered
Professi Land Suegemor No. 1713.
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FProfessional Land Surveying
Subdivision Design

Re: description of RTR 30 foot wide easement from Hwy. No, 39, across 18.69 acre tract.

All that certain area for perpetual, nonexclusive easement for the purpose of ingress and egress,
across a certai 18.69 acre tract, being 30 feet in width, from Texas State Highway No. 39, across
existing asphalt road to an east line of said 18.62 acre tract, subject easement lying and being
situated in the County of Kerr; State of Texas; being across original Survey No. 1351, W. M.
Watson, Abstract No. 718; and across part of that 30.77 acre tract, which was conveyed to Roddy
Tree Ranch, LTD,, by deed dated the 2nd day of January, 1996, of record in Volume B31, page 352,
of the Real Property Records of Kerr County, Texas; and subject easement being more particularly
described by metes and bounds, as follows, to wit:

BEGINNING at a 1/2” iron stake, in fence, set to mark an easterly comer of said 18.69 acre tract,
located a distance, along said fence, of 362.60 feet, a direction of S.16°07'16"E., from a fence corner
post a re-entrant corner of said 18.69 acre tract;

THENCE with the south and esst line of subject easement, a direction of $.60°01'13"W., for a
distance of 3.71 feet, continuing a direction of 5.4°35'51°E,, for a distance of 95.99 feet, and
continuing a direction of 5.43°54'01"W., for a distance of 119.23 feet to corner on the north side of
Texas State Highway No. 39;

THENCE along the north side of Texas State Highway No. 39, a direction of 5.86°22'S6"W., for a
distance of 44.42 feet;

THENCE with the west or north line of subject easement, a direction of N.43°5401"E,, for a
distance of 138.37 feet, continuing a direction of N.4°55'51"W., for a distance of 101.47 feet, and
continuing a direciion of N.60°01'13"E., for a distance of 30.20 feet to the sforesaid fence, an
easterly line of said 18.69 acre tract:

THENCE with said easterly line of said 18.65 acre tract, a direction of $.16°07'16"E., for a distance
of 30.90 feet to the place of beginning.

Bearings based on Global Positioning System grid north observation.

Surveyed on the ground and field notes prepared by, Charles B. Domingues, Repistered
Professiopal Land Surveyor No. 1713.
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Professional Land Surveying
Subdivision Design

Re: description of RTR 20 foot wide easement from Looker Drive, across 18,69 acre tract.

All that certain area for perpetual, nonexclusive easement for the purpose of ingress and egress,
across a certain 18.69 acre tract, being 20 feet in width, from Looker Drive, 10 an east line of said
18.69 acre tract, subject easernent lying and being situated in the County of Kerr; State of  Texas;
being across original Survey No. 1351, W. M. Watson, Abstract No. 718; and across of that 7.077
acre tract, (actually 7.04 acres) being Lot No. 4, Block 2, of Hills ‘N Dales Development, according
to plat recorded in Volume 4, page 190, of the Plat Records of Kerr County, Texas, which was
conveyed to Roddy Tree Ranch, LTD, by deed dated the 14th day of June, 1999, of record in
Volume 1017, page 107, of the Real Property Records of Kerr County, Texas; and subject easement
being more particularly described by metes and bounds, as follows, to wit:

BEGINNING at a 1/2” iron stake found marking angle in the west line of said Lot No. 4, the east
line of said Looker Drive, located a distance of 123.98 feet, a direction of N.21°51'35"E., from an
axle found snarking the most westerly comer of said Lot No, 4;

THENCE with the west line of said Lot No. 4, the ecast line  of said Looker Drive, a direction of
N.8°25'58"W., for a2 distance of 4.86 feet;

THENCE with the north line of subject easement, across said 18.69 acre tract, a direction of
N.55°13'E,, for a distance of 70.78 feet, continuing a dirsction of N.87°04°E., for a distance of
130.37 feet, conti nuing a direction of 5.77°36' E,, for a distance of 195.53 feet, and continuing a
direction of N.86°33'E., for a distance of 94,00 feet to the east line of said Lot No. 4, an east line of
said 18.69 acre tract, being located a distance of 287.29 feet, a direction of S.0°23'59"E., from an
axle found marking the northeast comer of said Lot No. 4, Block 2, being the southeast comer of
Lot No. 5, Block 2, and being the most northerly northwest corner of said 30,77 acre tract;

THENCE with an east line of said 18.69 acre tract, a direction of S.0°23'S9"E., for a distance of
20.03 feet;

THENCE with the south line of subject easement, a direction of $.86°33'W., for a distance of 95,72
feet, continuing a direction of N.77°36'W., for a distance of 195.62 feet, continuing a direction of
SET04'W., for a distance of 121.97 feet, and continuing a direction of S.55°13'W., for a distance
of 91.00 feet to west line of said Lot No. 4, the east line of said Looker Drive;

THENCE with west line of said Lot No. 4, the east line of said Looker Drive, N.21°5135"E., for a
distance of 28.45 feet

Bearings based on Global Positioning System grid north observation.
Surveyed on the ground and field notes prepared by, Charles B. Domingues, Registered
Wd Surveyor No. 1713.
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Phase |

Green Acres - Unit 2

1.

2. Wrangler - Unit 3

3. Hi Haven - Unit &

4. lLone Star - Unit 1C
5. Little Bear - Unit ||
6. Wild Flower - Unit 12
1. Penderosa - Unit |4
Phase ||

&. Tree House - Unit |
4. Pler - Unit 4

IO. Chicken Coop - Unit 5
. Jdack & Jdiil - Unit &
12. Roost - Unit 4

13. Story Book - Unit 13
Phase il

Sites |6 - 20

Slites 2| - 22

Sites 23 - 27
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EXHIBIT C
M NANCE A FOR UNITS
Approximae Carport, Patios, Total Limited Approxiremic
Living Space Porches, Decks Comeson Elomeal | Assespment

PHASE 1 (Sq Pt) (Sq.Pt) (Sq.Ft) Percemtagr
Unit # 2 Green Acres 1214 2650 4,510 321
(CL2)
Unit # 3 The Wrangler 1245 1481 4,660 821
(CL2)
Unit # 8 Hi Haven 1705 1748 5,905 984
(CL3)
Unit # 10 Lone Star 900 238 3,183 6.55
€L
Unit # 11 Little Bear 900 288 2813 6.55
(CL1)
Unit # 12 Wildflower 900 188 3,016 6.55
€LY i
Unit # 14 Ponderosa 2906 1400 10.784 984
(CL 3)

PHASE IT
Unit # I Treehouse 2415 967 4,526 321
(CL2)
Unit # 4 The Pier 788 108 2,766 6.55
(CL 1)
Unit # 5 Chicken Coop 710 9% 2,688 6.55
(CL1)
Un#t # 6 Jack & Jill 92 in 2,763 6.55
€Ly
Unit # 9 The Roost 864 500 2,060 6.55
(CL1)
Unit # 13 Storybook 1335 984 10,927 984
{CL3)

100.0 %

PHASE I .
Pads # 16-20 ~900-1300 | Not known | 3000-
(Probably CL 1) 3600
Pads # 21-22 ~1200-1600 | Not known | 3000-
(Probably CL 2) 4800
Pads 23-27 ~1600-2500 4300-
{Probably CL 3 9600
Class #1(CL 1)-1.0 x unit
Class #2 (CL 2) - 1.25 x unit " 13 Cabins Total = 15.25

Class #3 (CL 3}~ 1.50 x unit




M

voL. 120 2p6e 009



Corporations Section
P.O.Box 13697
Austin, Texas 78711-3697

Gwyn Shea

Secretary of State
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Office of the Secretary of State

CERTIFICATE OF INCORPORATION
OF

RODDY TREE RANCH HOMEOWNERS ASSOCIATION, INC.
Filing Number: 800099284

The undersigned, as Secretary of State of Texas, hereby certifies that Articles of Incorporation for the
above named corporation have been received in this office and have been found to conform to law.

Accordingly, the undersigned, as Secretary of State, and by virtue of the authority vested in the Secretary
by law, hereby issues this Certificate of Incorporation.

Issuance of this Certificate of Incorporation does not authorize the use of a name in this state in violation

of the rights of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed
Business or Professional Name Act, or the common law.

Dated: 07/01/2002

Effective: 07/01/2002

Mg Sk

Gwyn Shea
Secretary of State

Come visit us on the internet at http://www.sos. state. tx.us/
PHONE(5}2) 463-5355 FAX(512) 463-5709 TTY7-1-1
Prepared by: Sasin
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ARTICLES OF INCORPORATION S0 2002
OF

RODDY TREE RANCH HOMEOWNERS ASSOCIATION, INC. ,
Comarations RKection
ARTICLE ONE: NAME
The name of the corporation is “RODDY TREE RANCH HOMEQWNERS
ASSOCIATION, INC.™
ARTICLE TWO: NON-PROFIT

The corporation is a non-profit corporation.

ARTICLE THREE: DURATION

The period of its duration is perpetual.

ARTICLE FOUR: PURPOSES

The purpose or purposes for which the Association is organized are to represent the
interests of members of the Condominium Association relating to the Roddy Tree Ranch project
in Kerr County, Texas in accordance with the Declaration of Covenants, Conditions and
Restrictions for the Roddy Tree Ranch Condominiums. In the case of any conflict between the
Declaration and these Articles of Incorporation, the Declaration shall control.

ARTICLE FIVE: MEMBERSHIP

The corporation shall be a membership corporation. The qualifications for membership
and rights, duties and obligations of members shall be contained in the Bylaws of the
corporation.
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ARTICLE SIX: REGISTERED AGENT AND OFFICE

The name of its initial

registered agent is James B, Gambrell and the street address of the
mitiaj registered office of the

corporation ts 3801 Cima Serena Dr, Austin, Texas 78750,

ARTICLE SEVEN: BOARD OF DIRECTORS

The business and affairs of the corporation shall be mana;

ged by a Board of Directors in
which shall reside all rights, powers, authority and responsibility with respect to the management

and affairs of the corporation. The initial Board sha]l consist oft

James B. Gambreli
380! Cima Serena Dr.
Austin, Texas 78759

Helen R. Gambreil
3801 Cima Serena Dr.
Austin, Texas 78759

Gretchen Asbury
Roddy Tree Ranch
P.O. Box 820
Hunt, Texas 78024

The Board of Directors of the co
issued, be elected pursuant to the B
partnership.

rporation shall, after the corporate charter has been
ylaws of the corporation at the first meeting of the general

ARTICLE EIGHT: INDEMNIFICATION

The corporation shall indemnify any director or officer or former director or officer of the
corporation for expenses and cost (including attorney’s fees) actually and necessarily incurred by
him in connection with any claim asserted against the director or officer, by action in court or
otherwise, by reason of being or having been the director or officer, except in relation to matters
as to which the officer or director is guiity of gross negligence or willful misconduct in respect of
the matter in which indernnity is sought.
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ARTICLE NINE: LIMITED LIABILITY

The members of the Board of Directors, the officers of the corporation, and committee
members of the Association shall not be liable to any member or any person claiming by or
through any member for any act or omission of the director of officer in the performance of his
duties unless the director’s or officer’s act or omission is (1) breach of a duty of loyalty the
corporation or its members, (2) an act or omission not in good faith or that involves intentional
misconduct or a knowing violation of law, (3} atransaction from which a director or officer
receives an improper benefit, whether or not the benefit resulted from an action taken within the
scope of the person’s office, or (4) an act or omission for which the liability of the director is
expressly provided for by a statute. The corporation shall indemnify all such directors and
officers from all claims demands, actions and proceedings and any expenses in cormection
therewith expect if the director or office has acted in violation of the foregoing. The Board of

Directors may purchase (but is not requested to purchase) directors and offices liability
Insurance.

ARTICLE TEN: IRS EXEMPTION

The business and affairs of this corporation shall always be conducted so that the
corporation does not exercise any power or engage directly or indirectly in any activity that
would invalidate its status as a corporation which is exempt from federal income taxation under
Section 501{c)(4) of the Interna] Reverme Code of 1986, as amended.

ARTICLE ELEVEN: DISSOLUTION

In the event of dissolution of the corporation, the assets of the corporation shall belong to
the members of the corporation at the time of dissolution, prorata according to the respective

members’ percentage ownership of common area of the Roddy Tree Ranch project in Kerr
County, Texas. .

ARTICLE TWELVE: INCORPGRATOR

The Incorporator for the corporation is
James B. Gambrell III

3801 Cima Serena Dr.
Austin, Texas 78759

‘ -y 3
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STATE OF TEXAS

§
- §
COUNTY OF KERR §

EUSTACIAE. PILLARD
Notxry Publc, Stale of Tecas
My Commission Expires 12/208

4
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James B Gam TE]I 1 Inwrporator

L L 3 I;.— '
This mstrument was acknowledged before me on this | ? day of ft:r"nc 2002, by James
B. Gambrell III, Incorporator, who after being duly swomn, states that the foregoing information
is true and correct.

AN
{' ,)/(_,:\L} J. /

vf‘ W 1%
Notary Public tn and for the
State of Texas

My Commission Expires:

/Qﬁ.c e /g/r/ o~y “"7 {2
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EXHIBIT “E”

BYLAWS
OF

RODDY TREE RANCH ROMEOWNERS ASSOCIATION, INC.

ARTICLE 1.
INTRODUCTION

1.1 Purpose of Bylaws. These Bylaws provide for the governance of the
condominivtm known as Roddy Tree Ranch Homeowners Association, Inc. located in
Kerr County, Texas, subject to and more fully described in the Declaration of Covenants,
Corditions and Restrictions for Roddy Tree Ranch Condominivms recorded in the
Official Public Records of Kerr County, Texas {the "Declaration").

1.2 Parties to Bylaws. All present or future unit owners and all other persons
who use or occupy the condominium in any manner are subject to these bylaws and the
other governing documents as defined below. The mere acquisition or occupancy of a
unit will signify that these bylaws are accepted, ratified, and will be strictly followed.

1.3 Definitions. Words and phrases defined in the Declaration shail have the
same meanings when used in these Bylaws. Unless defined otherwise in the
Declaration or in these Bylaws, words and phrases defined in Section 82.003
of the Texas Uniform Condominium Act ("TUCA") shall have the same
meaning when used in these Bylaws. The following words and phrases shall
have specified meanings when used in these Bylaws:

a. “Declaration” means the Declaration of Covenants, Conditions and
Restrictions for Roddy Tree Ranch Condominiums.

b. "Director”" means a director of the Association.

c. "Governing documents" means, collectively, the Declaration,
these Bylaws, the Articles of Incorporation of the Association, and the

Rules and Regulations of the Association, as any of these may be amended
from time to time.

d. "Majority" means more than fifty percent (50%).

e. "Member" means a member of the Association, each member
being a unit owner, uniess the context indicates that member means a
member of the board of directors or a member of a committee of the
Association.

Bylaws of
Roddy Tree Ranch Homeowners Association, Inc.- Page |
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f. "Officer" means an officer of the Association. "President,”
"Secretary.” "Treasurer," and "Vice-President” mean. respectively, the
present, secretary and treasurer of the Association.

g. "Resident" means the occupant of a unit, whether or not such
occupant is a unit owner.

I.4 Nonprofit Purpose. The Association is not organized for profit.

1.5 Compensation. A director, officer, member or resident shall not be entitied to
receive any pecuniary profit from the operation of the Association, and no finds or assets

of the Association may be paid as a salary or as compensation 10, or be distributed to, or
inure to the benefit of a director, officer, member or resident; provided, however:

a.."that reasonable compensation may be paid to a director, officer,
member or resident for services rendered to the Association;

b that a director, officer, member or resident may, from time to
time, be reimbursed for his actual and reasonable expenses incurred on
behalf of the Association in connection with the administration of the

affairs of the Association, provided such expense has been approved by
the board; and

c. that this provision does not apply to distributions to unit owners
permitted or required by the declaration or TUCA.

1.6 General Powers and Duties. The Association, acting through the board, shall
have the powers and duties necessary for the administration of the affairs of the
Association and for the operation and maintenance of the condominium as may be
required or permitted by the governing documents and State law. The Association may
do any and al} things that are lawful and which are necessary, proper, or desirable in
operating for the best interests of its members, subject only to the limitations upon the
exercise of such powers as are expressly set forth in the governing documents.

ARTICLE 2.
BOARD OF DIRECTORS
2.1 Number and Term of Office. The board shall consist of three (3) persons.

Upon election, each director shall serve a term of three (3) years. A director shall be
clected every third year. A director takes office upon the adjournment of the meeting or
balloting at which he is elected or appointed and, absent death, ineligibility, resignation,
or removal, will hold office until his/her successor is elected or appointed. The number

of directors may be changed by amendment of these Bylaws, but shall not be less than
three (3) and preferably five (5).
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2.2 Qualification. No person shall be eligible for election or appointment to the
board unless such person is a member.

EXAMPLES OF QUALIFICATION PROVISIONS

2.2.1. Entity Member. Ifa unit is owned by a legal entity, such as
a partnership or corporation, any officer, partner or employee of that entity
member shall be eligible to serve as a director and shall be deemed to be a
member for the purposes of this section. If the relationship between the

entity member and the director representing it terminates, that directorship
shall be deemed vacant.

2.2.2. Co-Owners. Co-owners of a single unit may not serve on
the board at the same time. Co-owners of more than one unit may serve
on the board at the same time, provided the number of co-owners serving
at one time does not exceed the number of units they co-own.

2.2.3. Delinquency. No member may be clected or appointed as a
director if any assessment against the member or his unit is delinquent at
the time of election or appointment. No member may continue 1o serve as
a director if any assessment against the member or his unit is more than
sixty (60) days' delinquent.

2.3 Election. Directors shall be elected by the members. The election of
directors shall be conducted at the annual meeting of the Association, at any special

meeting called for that purpose, or by mail, facsimile transmission, or a combination of
mail and facsimile transmission,

2.4 Vacancies. Vacancies on the board caused by any reason, except the removal
of a director by a vote of the Association, shall be filled by a vote of the majority of the
remaining directors, even though less than a quorum, at any meeting of the board. Each
director 50 elected shall serve out the remaining term of his predecessor.

2.5 Removal of Directors. At any annual meeting or special meeting of the
Association with the removal of a director on the agenda, any one or more of the
directors may be removed with or without cause by members representing sixty-five

percent (65%) of the votes present in person or by proxy at such meeting, and a successor
shall then and there be elected to fill the vacancy thus created. Any director whose

removal has been proposed by the members shall be given an opportunity to be heard at
the meeting.

2.6 Mectings of the Board.
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2.6.1 Organization Meeting of the Board. Within ten (10) days after the
annuai meeling, the directors shall convene an organizationa) meeting for the

purpose of electing officers. The time and place of such meeting shall be fixed by
the board and announced to the directors.

2.6.2 Regular Meetings of the Board. Regular meetings of the board may
be held at such time and place as shall be determined, from time to time, by the
board, but at least one such meeting shall be held each calendar quarter. Notice of
regular meetings of the board shall be given to each director, personally or by

telephone or written communication, at least three (3) days prior to the date of
such meeting.

2.6.3 Special Meetings of the Board. Special meetings of the board may
be called by the president or, if he is absent or refuses to act, the secretary, or by
any two directors. Also, special meetings of the board may be called by a
communication from five (5) members. At least three (3) days notice shall be
given to each director, personally or by telephone or written communication,
which notice shall state the place, time and purpose of such meeting.

2.6.4 Conduct of Meetings. The president shall preside over all meetings
of the board and the secretary shall keep, or cause to be kept, a record of all °
resolutions adopted by the board and a record of all transactions and proceedings
occurring at such meetings. When not in conflict with law or the governing

documents, the then current edition of Robert's Rules of Order shall govern the
conduct of the meeting of the board.

2.6.5 Quorum. At all meetings of the board, a majority of directors shall
constitute a quorum for the transaction of business, and the acts of the majority of
the directors present at a meeting at which a quorum is present shall be the acts of
the board. If less than a quorum is present at any meeting of the board, the
majority of those present may adjourn the meeting from time to time. At any such
reconvened meeting at which a quorum is present, any business which might have

been transacted at the meeting as originally called may be transacted without
further notice.

2.6.6 Open Meetings. Regular and special meetings of the board shall be
open to members of the Association; provided that members who are not directors
may not participate in any deliberations or discussion unless the board expressly
so authorizes at the meeting. The board may adjourn any meeting and reconvene
in executive session to discuss and vote upon personnel matters, litigation in
which the Association is or may become involved, and orders of business of a
similar or sensitive nature. The nature of any and all business to be considered in
executive session shall first be announced in open session.

2.6.7. Telephone Meetings. Members of the board or any committee of
the Association may participate in and hold meetings of the board or committee
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by means of conference telephone or similar communications equipment by
means of which all persons participating in the meeting can hear each other.
Participation in such meeting shall constitute presence in person at the meeting.
except where a person participates in the meeting for the express purpose of

objecting to the transaction of any business on the ground that the meeting is not
lawfully called or conveyed.

2.6.8. Action Without a Meeting. Any action required or permitted to be
taken by the board at meeting may be taken without a meeting, if all of the
directors individually or collectively consent in writing such action. The written
consent shall be filed with the minutes of the board. Action by written consent
shal] have the same force and effect as a unanimous vote,

2.7 Liabilities and Standard of Care. In performing their duties, the directors are
required to exercise certain standards of care and are subject to certain kiabilities,
including but not limited to the following provisions of State law: Section 82.103(a) and
{f) of TUCA, and Articles 1396-2.20.D., -2.25, -2.26, -2.28, -2.29, and -2.30 of the
Corporation Act.

2.8 Powers and Duties. The board shall have all the powers and duties necessary
for the administration of the Association and for the operation and maintenance of the
condominium. The board may do ali such acts and things except those whicly, by law or
the governing documents are reserved to the members and may not be delegated to the
board. Without prejudice to the general and specific powers and duties set forth in laws
or the governing documents, or such powers and duties as may hereafier be imposed on

the board by resolution of the Association, the powers and duties of the board shal}
include, but shali not be limited to, the following:

2.8.1. Appointment of Committees. The board, by resolution, may from
time to time designate standing or ad hoc committees to advise or assist the board
with its responsibilities. The resolution shall establish the purposes and powers of
each committee created, provide for the appointment of its members, as well as a
chairman, and shall provide for reports, termination and other administrative
matters deemed appropriate by the board. Members of committees shall be
appointed from among the owners and residents.

2.8.2. Manager. The board may employ a manager or managing agent for
the Association, at a compensation established by the board, to perform duties and
services authorized by the board.

2.8.3. Fines. The board may levy fines for each day or occurrence that a
violation of the governing documents persists after notice and hearing, provided
the amount of the fine does not exceed the amount necessary to ensure
compliance with the governing documents.
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2.8.4. Delinquent Accounts. The board may establish, levy, and collect
reasonable late charges for members' delinquent accounts. The board may also
establish a rate of interest to be charged on members' delinguent accounts,
provided the rate of interest does not exceed eighteen percent (18%) or the
maximurm rate permitted by State law, whichever is smaller.

2.8.5. Fidelity Bonds. The board may require that all officers, agents and
employees of the Association handling or responsible for Association funds shall

furnish adequate fidelity bonds. The premiums on such bonds may be a common
expense of the Association.

2.8.6. Ex-Officio Directors. The board may, from time to time, designate
one or more persons as ex-officio members of the board, pursuant to Article 1396-
2.14 F. of the Corporation Act.

ARTICLE 3.
OFFICERS

3.1 Designation. The principal officers of the Association shall be the president,
the secretary/treasurer. The board may appoint one or more vice-presidents and such
other officers and assistant officers as it deems necessary. The president and
secretary/treasurer shall be directors. Other officers may, but need not, be members or
directors. Any two offices may be held by the same person, except the offices of
president and secretary. If an officer is absent or unable to act, the board may appoint a

director to perform the duties of that officer and to act in place of that officer, on an
interim basis.

3.2 Election of Officers. The officers shall be elected no less than annually by
the directors at the organization meeting of the board and shall hold office at the pleasure

of the board. Except for resignation or removal, officers shall hold office until their
successors have been designated by the board.

3.3 Removal and Resigpation of Officers. A majority of directors may remove
any officer, with or without cause, at any regular meeting of the board or at any special
meeting of the board called for that purpose. A successor may be elected at any regular
or special meeting of the board called for that purpose. An officer may resign at any titne
by giving written notice to the board. Unless the notice of resignation states otherwise, it
is effective when received by the board and does not require acceptance by the board.

The resignation or removal of an officer who is also a director does not constitute
resignation or removal from the board.

3.4 Standard of Care. In performing their duties, the officers are required to

exercisc the standards of care provided by Section 82.103(a) and () of TUCA and by
Article 1396-2.20.D. of the Corporation Act.
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3.5 Description of Principal QOffices.

3.5.1. President. As the chief executive officer of the Association, the
president shall: (T) preside at all meetings of the Association and of the board; (i)
bave all the general powers and duties which are usually vested in the office of
president of a corporation organized under the laws of the State of Texas; (iif)
have general supervision, direction and controf of the business of the Association,

subject to the control of the board; and (iv) see that all orders and resolution of the
boaru are carmied into effect.

3.5.2. Secretary. The secretary shall: (i) keep the minutes of all meetings
of the board and of the Association; (i) have charge of such books, papers and
records as the board may direct; (iii) maintain a record of the names and addresses

of the members for the mailing of notices; and (iv) in general, perform all duties
incident to the office of secretary.

3.5.3. Treasurer. The treasurer shall: (i) be responsible for Association
funds; (ii) keep full and accurate financial records and books of account showing
all receipts and disbursements; (iii) prepare all required financial data and tax
returns; {iv) deposit all monies or other valuable effects in the name of the
Association in such depositories as may from time to time be designated by the
board; (V) prepare the annual and supplemental budgets of the Association; (vi)
review the accounts of the managing agent on a monthly basis in the event such
managing agent is responsible for collecting and disbursing Association funds;
and (vii) perform all the duties incident to the office of treasurer.

3.6 Authorized Agents. Except when the governing documents require execution
of certain instruments by certain individuals, the board may authorize any person to
execute instruments on behalf of the Association. In the absence of board designation,

the president and the secretary shall be the only persons authorized to execute
instraments on behalf of the Association.

ARTICLE 4,

MEETINGS OF THE ASSOCIATION
4.1 Annual Meeting. An annual meeting of the Association shall be held during
the month of March of each year. At annual meetings the members shall elect directors
in accordance with these Bylaws. The members may also transact such other business of
the Association as may properly come before them.

4.2 Specjal Meeting. It shall be the duty of the president to cail a special meeting
of the Association if directed to do so by a majority of the board or by a petition signed
by members representing at least twenty percent (20%) of the votes in the Association.
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Such meeting shall be held within thirty (30) days after the board resolution or receipt of
petition. The notice of any special meeting shall state the time, place and purpose of such

meeting. No business, except the purpose stated in the notice of the meeting, shall be
transacted at a special meeting.

4.3 Place of Meetings. Meetings of the Association shall be held at the

condominium or at a suitable place convenient to the members, as determined by the
board.

4.4 Notice of Meetings. At the direction of the board, written notice of meetings
of the Association shall be given to an owner of each unit at least ten (10) days but not
more than sixty {60} days prior to such meeting. Notices of meetings shal] state the date,
time and place such meeting is to be held. Notices shall identify the type of meeting as
annual or special, and shall state the particular purposes of a special meeting. Notices
may also set forth any other items of information deemed appropriate by the board.

4.5 Ineligibility. The board may determine that no member may (1) receive
notice of meetings of the Association, (ii) vote at meetings of the Association, or {iii) be
elected to serve as a director if the member's financial account with the Association is in
arrears on the record dates provided below, provided each ineligible member shall be
given notice of the arrearage and an opportunity to become eligible. The board may
specify the manner, place and time for payment for purposes of restoring eligibility.

4.6 Record Dates:
4.6.1. Determining Notice Eligibility. The board shall fix a date as the

record date for determining the members entitled to notice of a meeting of the
Association. The record date may not be more than sixty (60) days before the
date of a meeting of the Association at which members will vote,

462. D ining Voti igibility. The board shall fix a date as the

record date for determining the members entitled to vote at a meeting of the
Association. The record date may not be more than sixty (60) days before the
date of a meeting of the Association at which members will vote.

4.6.3. Determining Rights Eligibility. The board shall fix a date as the
record date for determining the members entitled to exercise any rights other than

those described in the preceding two paragraphs. The record date may not be
more than sixty (60) days before the date of the action for which eligibility is
required, such as nomination to the board,

4.6.4. Adjournments. A determination of mentbers entitled to notice of or
to vote at a meeting of the Association is effective for any adjournment of the
meeting unless the board fixes a new date for determining the right to notice or
the right to vote. The board must fix a new date for determining the right to
notice or the right to vote if the meeting is adjourned to a date more than nigety
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(90} days after the record date for determining members entitled to notice of the
original meeting.

4.7 Voting Members List. The board shall prepare and make available a list of

the Association's voting members in accordance with Art. 1396-2.11B of the Texas Non-
Profit Corporation Act.

4.8 Quorum. At any meeting of the Association, the presence in person or by
proxy of members entitled to cast at least fifty percent (50%) of the votes that may be
cast for election of the board shall constitute a quorum. Members present at a meeting at
which a quorum is present may continue to transact business until adjournment,

notwithstanding the withdrawal, during the course of the meeting, of members
constituting a quorum.

4.9 Votes: The vote of members representing at least a majority of the votes cast
at any meeting at which a quorum is present shall be binding upon all members for all

purposes, except when a higher percentage is required by these bylaws, the declaration,
or by law. There shall be no cumulative voting.

4.9.1. Co-Owned Units. Ifa unit is owned by more than one person or

entity, the vote appurtenant to that unit shall be cast in accordance with Section
82.110(a) of TUCA.

4.9.2. Corporation-Qwned Units. Ifa unit is owned by a corporation, the
vote appurtenant to that unit may be cast by any officer of the corporation in the
absence of express notice of the designation of a specific person by the board of
directors or bylaws of the owning corporation. If a Unit is owned by a partnership,
the vote of a partnership may be cast by any general pariner of the owning
partnership in the absence of express notice of the designation of a specific person
by the owning partnership. The person presiding over a meeting or vote may

require reasonable evidence that a person voting on behalf of a corporation or
partnership is qualified to vote.

4.9.3. Association-Owned Unijts. Votes allocated to a unit owned by the
Association shall be cast by the board of the Association.

4.10 Proxies. Votes may be cast in person or by written proxy. To be valid, each
proxy shall () be signed and dated by a member or his attorney-in-fact; (if) identify the
unit to which the vote is appurtenant; (iii) name the person in favor of whom the proxy is
granted, such person having agreed to exercise the proxy; (iv) identify the purpose or
meeting for which the proxy is given; (v) not purport to be revocable without notice; and
(vi} be delivered to the secretary or to the person presiding over the Association meeting
for which the proxy is designated. Unless the proxy specifies a shorter or longer time, it
shall terminate one year after its date. To revoke a proxy, the granting member must give
actual notice of revocation to the person presiding over the Association meeting for
which the proxy is designated. Uniess revoked, any proxy designated for a meeting
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which is adjourned, recessed, or reschedules shall be valid when such meeting
reconvenes.

4.11 Conduct of Meetings. The president, or any person designated by the board,
shall preside over meetings of the Association. The secretary shall keep, or cause to be
kept. the minutes of the meeting which shall record all resolutions adopted and ail
transactions occurring at the meeting, as well as a record of any votes taken at the
meeting. The person presiding over the meeting may appoint a parliamentarian. The
then current edition of Robert's Rules of Order shall govern the conduct of all meetings of
the Association when not in conflict with the governing documents. Votes shall be
tallied by tellers appointed by the person presiding over the meeting,

4,12 Order of Business. Unless the notice of meeting states otherwise, the order
of business at meetings of the Association shall be as follows:

. Determine votes present by roll call or check-in procedure
. Announcement of quorum

. Proof of notice of meeting

. Reading and approval of minutes of preceding meeting

. Reports

. Election of directors (when required)

. Unfinished or old business

. New business

4.13 Adjournment of Meeting. At any meeting of the Association, a majority of

the members present at that meeting, either in person or by proxy, may adjourn the
meeting to another time.

4.14 Action Without Meeting. Subject to board approval, any action which may
be taken by a vote of the members at a meeting of the Association may also be taken
without a meeting by written consents. The board may permit members to vote by ballots
delivered by hand, mail, facsimile transmission, e-mail, or any combination of these.
Written consents by members representing at least a majority of votes in the Association,
or such higher percentage as may be required by the governing documents, shall
constitute approval by written consent. This paragraph may not be used to avoid the

requirement of an annual meeting. This paragraph shall not apply to the election of
directors unless expressly permitted in paragraph 2.3,

4.15 Telephone Meetings. Members of the Association may participate in and
hold meetings of the Association by means of conference telephone or similar
communications equipment by means of which all persons participating in the meeting
can hear each other. Participation in such meetings shall constitute presence in person at
the meeting, except where a person participates in the meeting for the express purpose of

objecting to the transaction of any business on the ground that the meeting is not lawfully
called or convened.

>
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ARTICLE 5.

RULES

5.1 Rules. The board shall have the right to establish and amend, from time to
tirne, reasonable rules, community pelicies and regulations for: {I) the administration of
the Association and the governing documents; (ii) the maintenance, management,
operation, use, conservation, and beautification of the condominium; and (iii) the health,
comfort and general welfare of the residents; provided, however, that such rules may not
be in conflict with law or the governing documents. The board shall, at all times,
maintain the then current and complete rules in a written form which can be copied and

distributed to the members. Rules need not be recorded in the county real property
recards.

5.2 Adoption and Amendment. Any rule or community policy may be adopted,
amended or terminated by the board, provided that the rule and the requisite board
approval are properly recorded as a resolution in the minutes of the meeting of the board.

5.3 Notice and Comment. The board shall give written notice to an owner of
each unit of any amendment, termination or adoption of a rule or community policy, or
shall publish same in a newsletter or similar publication which is circulated to the
members, at least ten (10) days before the rule's or policy's effective date. The board
may, but shall not be required, to give similar notice to residents who are not members.

Any member or resident so notified shall have the right to comment crally or in writing to
the board on the proposed action.

5.4 Distribution. Upon request from any member or resident, the board shall
provide a current and complete copy of rules and community policies. Additionally, the
board shall, from time to time, distribute copies of the current and complete rules and

community policies to an owner of each unit and, if the board so chooses, to non-member
residents.

ARTICLE 6.

ENFORCEMENT

The vioiation of any provision of the governing docurnents shall give the board

the right, upon notice, except in case of an emergency, in addition to any other rights set
forth in the governing documents:
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a. To enter the unit or limited common element in which,
or as w which, the violation or breach exists and to summarily
abate and remove, at the expense of the defaulting owner, any
structure, thing, or condition (except for additions or alterations of
a permanent nature that may exist in that unit) that is existing and
creating a danger to the common elements contrary to the intent
and meaning of the provisions of the governing documents. The

board shall not be deemed table for any manner of trespass by this
action; or

b. To enjoin, abate or remedy by appropriate legal

proceedings, either at law or in equity, the continuance of any
breach.

ARTICLE 7.

OBLIGATIONS OF THE OWNERS

7.1 Notice of Sale. Any owner intending to sell his unit or any interest therein
shall give written notice to the board of such intention, together with (I) the address or
legal description of the unit being offered for sale, (ii) the name and address of an
ntended purchaser, (iii) the name, address and phone number of the title corpany or
attorney designated to close such transaction, (iv) names and phone numbers of real
estate agents, if any, representing seller or purchaser, and (v) schedules date of closing as
well as copies of the sales contract when it is executed. The Board will keep any
information received confidential.. An owner shall funish this information to the board

no less than twenty (20) working days before the date of conveyance of the unit or any
interest therein.

7.2 Requirements for Sale. Any owner seeking to sell or otherwise transfer his

Unit must furnish the prospective buyer with a complete set of documents on the
Condominium, the Association, the Bylaws and any rules in force.

7.3 Proof of Ownership. Any person, on becoming an owner of a unit, shail
furnish to the board evidence of ownership in the unit, which copy shall remain in the
files of the Association. A member shall not be deemed to be in good standing nor be
entitled to vote at any annual or special meeting of the Association unless this
requirement is first met. This requirement may be satisfied by receipt of a board-

approved form that is completed and acknowledged by a title company or attorney at time
of conveyance of the unit or any interest therein.

7.4 Qwners' Addresses. The owner or the several co-owners of a unit shall
register and maintain one mailing address to be used by the Association for mailing of
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monthly statements, notices, demands and all other communications. The owner shall
keep the Association informed of the member's current mailing address. 1f an owner fails

to maintain a current mailing address with the Association, the address of that owner's
unit shall be deemed to be his mailing address.

7.5 Registration of Mortgagees. An owner who mortgages his unit shall furnish
the board with the name and mailing address of his mortgagee.

7.6 Assessments. Al owners shall be obligated to pay assessments imposed by
the Association to meet the common expenses as defined in the declaration. A member
shall be deemed to be in good standing and entitled to vote at any mecting of the
Association if he is current in the assessments made or Jevied against him and his unit.

7.7 Compliance with Documents. Each owner shall comply with the provisions
and terms of the governing documents, and any amendments thereto. Further, each

owner shall always endeavor to observe and promote the cooperative purposes for which
the condominium was established.

ARTICLE 8.

ASSOCIATION RECORDS

8.1 Records. The Association shall use its best efforts to keep the following
records:

a. Minutes or a similar record of the proceedings of
mectings of the Association. A recitation in the minutes that notice

of the meeting was properly given shall be sufficient evidence that
such potice was given.

b. Minutes or a similar record of the proceedings of
meetings of the board.

c. Names and mailing addresses of the members, the
currency and accuracy of the information being the responsibility
of the members.

d. Names and mailing addresses of the mortgages, the
currency and accuracy of the information being the responsibility
of the members and their mortgagees.

¢. Financial records and books of account for the

Association, kept in a manner consistent with generally accepted
accounting principles.
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. A copy of the plans and specifications used to construct

a condominium unit, except for buildings originally constructed
before January 1, 2000.

g A copy of plans and specifications acquired by the
Association over time for improvements to the condominium.

h. Copies of income tax returns prepared for the Internal
Revenue Service.

i. Copies of the governing documents and all amendments
to any of these. Also, for ar [east four (4) years, a record of all

votes or written consents by which amendments to the governing
documents were approved.

8.2 Inspection of Books and Records. Books and records of the Association shail
be made available for inspection and copying pursuant to Section 82.1 14(b) of TUCA
and Article 1396:2.23.B. of the Corporation Act.

8.3 Resale Certificates. Any officer may prepare or cause to be prepared, certify,
and execute resale certificates in accordance with Section 82.157 of TUCA.. The
Association may charge a reasonable fee for preparing resale certificates. The
Association may refuse to furnish resale certificates until the fee is paid. Any unpaid fees
may be assessed against the unit for which the certificate is furnished.

ARTICLE 9.
NOTICES
9.1 Co-Qwners. If 2 unit is owned by more than one person, notice to one co-

owner shall be deemed notice to all co-owners.

9.2 Delivery of Notices. Any written notice required or permitted by these
bylaws may be given personally, by mail, or by facsimile transmission. If mailed, the
notice is deemed delivered when deposited in the U.S. mail addressed to the member at
the address shown on the Association's records. If transmitted by facsimile or e-mail, the
notice is deemed delivered on successful transmission of the facsimile.

9.3 Waiver of Notice. Whenever any notice is required to be given to an owner,
member, or director, a written waiver of the notice, signed by the person entitled 10 such
notice, whether before or after the time stated in the notice, shall be equivalent to the
giving of such notice. Attendance by a member or director at any meeting of the
Association or board, respectively, shall constitute a waiver of notice by such member or
director of the time, place and purpose of such meeting. If all members or directors are
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present at any meeting of the Association or board. respectively, no notice shall be
required and any business may be transacted at such meeting,

ARTICLE 14.
AMENDMENTS TO BYLAWS

10.1 Proposals. These Bylaws may be amended by the members according 1o the
terms of this Article. The Association shall provide an owner of each unit with a detailed
description, if not exact wording, of any proposed amendment. Such description shall be
included in the notice of any annual or special meeting of the Association if such
proposed amendment is to be considered at said meeting.

10.2 Conpsents. Anamendment shall be adopted by the vote, in person or by
proxy, or written consents of members representing at least a majority of the votes cast or
present at a meeting for which a quorum is obtained.

10.3 Effective. To be effective, each amendment must be in writing, reference
the names of the condorminium and the Association, be signed by at least two officers
acknowledging the requisite approval of members, and be delivered to an owner of each
unit at least ten (10) days before the amendment's effective date. Further, if these bylaws
are publicly recorded, the amendment must recite the recording data for the bylaws, be in

a form suitable for recording as a real property record and be delivered to the county
clerk for recordation.

ARTICLE 11.

GENERAL PROVISIONS

11.I' Conflicting Provisions. If any provision of these Bylaws conflicts with any
provision of the laws of
the State of Texas, such conflicting Bylaws provisions shall be null and void, but all
other provisions of these Bylaws shall remain in full force and effect. In the case of any
conflict between the Articles of Incorporation of the Association and these Bylaws, the

Articles shall control. In the case of any conflict between the Declaration and
these Bylaws, the declaration shall control.

11.2 Severability. Invalidation of any provision of these Bylaws, by judgment or
court order, shall in no wise affect any other provision which shall remain in full force

and effect. The effect of a general statement shall not be lirnited by the enumerations of
specific matters similar to the general.

Bylaws of
Roddy Tree Ranch Homeowners Association, Inc.- Page 15
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11.3 Fiscal Year. The fiscal year of the Association shall be set by resolution of
the board, and ts subject to change from time to time as the board shall determine. In the
absence of a resolution by the board, the fiscal year shall be the calendar year.

11.4 Waiver. No restriction, condition, obligation, or covenant contained in these
Bylaws shall be deerned to have been abrogated or waived by reason of failure to enforce
the same, irrespective of the number of violations or breaches thereof which may occur.

1 hereby certify that the foregoing is a true, complete and correct copy of the
Bylaws of Roddy Tree Ranch Homeowners Association, Inc., a Texas ) on—pm%
ney,’i’

corporation, as adopted by the members at a special meeting on the / ¥ day of.
2002.

IN WITNESS WHEREOF, [ hereunto set my hand this the /> day of!fg:é"
2002. -

-~
Iy

o

_ e N
: S ST
)@/ﬁfi‘ﬁf;’/f’ ,L»-f,_wué/&—»;
C/.Tames B. Gambrell III, Director =

STATE OF TEXAS

§
§
COUNTY OF TRAVIS §

sty

BEFORE ME, the undersigned authority, on this / day o \,é{: 2002,
personally appeared James B. Gambrell IlI, Director of Roddy Tree Ranch Homeowner’s
Association, Inc., known to me to be the person whose name is subscribed to the

foregoing instrument, and acknowledged to me that he executed the same on behalf of the
Association.

LTy é"&!ft; -7" vt d
Notary Public in and for thew____. [Type or print name]
State of Texas
My Commission Expires:
Bylaws of

Roddy Tree Ranch Homeowners Association, Inc.- Page 16
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EXHIBITF
MANAGEMENT CERTIFICATE
Commencement Certificate for Condominivm Project

The undersigned Manager or management company gives notice that it has commenced
management of the Association named below.

Exact name of owners association: Roddy Tree Ranch Homeowners Association, Inc.

Name of project or subdivision: Roddy Tree Ranch Condominiums

- Address of project: Hwy 39, 2 miles west of Ingram, Texas (78025)

Exact name of “Declaration of covenants, conditions and restrictions for Roddy Tree
Ranch Condominiums”™

. Declaration recording data:

Name of managing agent: Keith Asbury

- Mailing address for managing agent: P.O. Box 820 Hurt, Texas 78024

Person to contact in management company: Keith Asbury

Managing agent’s telephone: 830-367-2871, 830-367-2885, (cell) 830-459-9912,
(Fax) 830-367-2872

This certificate is filed of record in the county where the above-described project is
located. It shall be valid until 2 management certificate is filed by another management

comparny for the Association or unti! a termination of this management certificate is filed
of record, whichever is sooner.

By:

Keith G. Asbury
Title: Manager

STATE OF TEXAS §
§
COUNTY OF KERR §

This instrument was acknowledged before me on this day of July, 2002 by
; of , a Texas

, on behalf of said
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Notary Public in and for the [type or print name]
State of Texas My Commission expires:
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CONSENT

BANK OF THE HILLS, N.A., 2 national banking association (the “Bank”)} is the holder of
melimmmmmﬁm(mewmgmemdmﬁbedm
(the “Mortgaged Property”). The Liens encumber all or parts of the property described in and
mvaedbyhelemﬁmofCovmmﬂs.CmdiﬁmsdensuinﬁmsforRoddmiRmh
Condominiums, recorded as Docament No. ~, Official Public Records of Kerr
County, Texas (me“mdaraﬁon")auﬁngﬂmooxdumﬁﬂnmmgimecalled the “Roddy Tree
Ranch Comdominiums™ on 2 certain 18.69 acre tract of land described i the Deed recorded in
Volume llN,Pageﬂl,RanmputyRmds, Kezr Connty, Texas, incloding the condominium
M$MMWMh&mdmmwmmmmd
ls.ﬁmmmmmhmmmm of the Roddy Tree Ranch
Condomhﬁumbcﬂedmaidls.ﬁmmmmmm&neﬁﬁngoﬁhaDeclamﬁon
ofmdandﬂwaedimofﬂmomﬂominimmgimﬂmebyautdandhuebymborﬁnmiw
I..imstomcDeclm'aﬁonasmdwpotﬁmofﬂmMmtgagedPrq:ﬂtycovuedbyﬁmRoddyTwe
Ranch Condominiums. .

This Consent shall niot be construed or operate 2s a release of said Liens owned and held by
Lienholder, or any part thereof.

EXECUTED the day of July, 2002.

BANK OF THE HILLS, N.A.

Y o Goul Exesutive Vice Prosident
STATE OF TEXAS §
COUNTY OF KERR g
This instrument was acknowledged before me on this _____ day of July, 2002, by Tom

Gould, Executive Vice President of Bank of the Hills, N.A., a national banking association, on
behalf of said association.

Notary Public, State of Texas
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Liens

The Promissory Note in the original principal amount of $715,000.00 executed by Roddy Tree
Ranch, Ltd. dated April 28, 1999 and payable to the order of the Bank of the Hills, N.A. and secured
by a Deed of Trust and Security Agreement- Financing Statement of even date therewith to Harold
R. Wilson, Trustee, which Deed of Trust is recorded in Volume 1009, Page 644 in the Official

Public Real Property Records, Kerr County, Texas with an approximate unpaid balance of
$422,094.81 as of July 2, 2002.

The Promissory Note in the original principal amount of $108,000.00 executed by Roddy Tree
Ranch, Ltd., dated June 14, 1999 and payable to the order of Bank of the Hills, N.A. and secured by
a Deed of Trust and Security Agreement-Financing Statement of even date therewith to Harold R.
Wilson, Trustee, which Deed of Trust is recorded in Volume 1017, Page 112, in the Official Public
Real Property Records of Kerr County, Texas with an approximate unpaid balance of $95,273.24
as of July 2, 2002,

The Revolving Line of Credit Promissory Note in the original principal amount of $90,000.00
executed by Roddy Tree Ranch, Ltd., dated March 18, 2002 and payuable to the order of Bank of the
Hills, N.A., and secured by Deed of Trust of record in Volume 1180, Page 0084, Real Property
Records, Kerr County, Texas with an approximate unpaid balance of $90,000.00 as of J uly 2, 2002.

The Promissory Note in the original principal amount of $210,000.00 executed by Lazy Days, LP,
dated June 24, 2002 and payable fo the order of Bank of the Hills, N.A., and secured by Deed of
Trust of record in Volume 1198, Page 627, Real Property Records, Kerr County, Texas with an
approximate unpaid balance of $210,000.00 as of July 3, 2002,




M
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EXHIBIT H
ARCHITECTURAL STANDARDS
OF ARCHITECTURAL CONTROL COMMITTEE (ACC)
AND BOARD OF DIRECTORS

In order for Roddy Tree Ranch Condominiums to retain its hill country appearance and

the quality of the cabins and surroundings, the following architectural standards will be
maintained:

Roofing

Metal roofing, 5 v-crimp 26 gauge minimum (for new or replacement roofing)

R panel] not acceptable

Any other commercial grade roofing not acceptable

Galvanized roofing the norm, all other colors must have the approval of the Architectural
Control Conunittee :

All roofs must have all standard trims included with package and be installed by
approved contracior

Extertor materials

All houses must be at least 50% masonry (for lowest insurance rates)
Approved masonry material—limestone rock, stucco

Color of stucco to be approved by ACC

Siding-1x6, 1x8, 1x10, or 1x12 cedar, pine, cypress, redwood, MASOnry
No 4x8 plywood siding such as but not limited to T11 1, or CDX

Lawn Furniture

.

Furniture must be wrought iron, metal or wood (approved color)

Exterior Lighting

Must be approved by ACC and installed properly by owner or licensed electrician

Approved Fencing

Farm & ranch wire — 4x4, 4x6
Spaced pickets—cedar, pine, redwood
If painted, color to be approved by ACC

Peeled or rough native cedar (design to be approved by ACC)
Decorative wire '

Non-acceptable Fencing

Roddy Tree Ranch Condominjums
Architectural Control Committee
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Barbed wire

Privacy fence (unless approved by the ACC)

Chain link

Steel fencing

Cattle panels

2x6 wire

Treated pickets (unless approved by Board or ACC)

Post Material
» Treated pine
» Native cedar
s  Western cedar
» Painted steel (must be approved by ACC)
[

Galvanized metal (must be approved by ACC)

Height of Fencing
» Not to exceed 48” unless approved by ACC
* Any exceptions shall be submitted to ACC for approval

Roddy Tree Ranch Condominiums
Architectural Control Committee
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AMENDED CONDOMINIUM INFORMATION STATEMENT

&mmmmmn-mm:--ﬁ-—-ﬂpﬂ.mm
= A proapaciive bayer. mw“m-mq‘umm—uasmur
uw—ﬁnwnﬂa“mww'mmmm

{1} Dedarant'y uame: Laxy Days, E.P. with General Partnor Roddy Tros, Inc.
Declarant’s principn] sddross: mmn.np.erarm.nmm.mrxm

(2) Mame of condominium: Roddy Tree Ranch Condomitivms
Principsl Address of Coadostialume; K20 Highway 39, agram, TX 78025

(3] Genaraily describe the condontiuines: Scv Athchawect L
Types of Undts: Cabiot sad Lodges
Mazimun sumber of units: 29 (Covend 14)

()] umdm-urmumhmua-wam
uuh-_-ﬂuhn 15 Misimu: O

(5) Wriefly dmcribe sny developusent righis reseryed by deciarams: Raserves the right t0 bk 15 additionel
uaity an dexigasied pade

mm-gmmhummamﬂmm A
mmmﬂmmummwmuam

(3] Mm-ﬂl-.hu--u-hﬂauutmﬂhhhm-ﬁr
muhmmﬂh}whhum-&hl'muhﬂhhamm .

that e wold.

(4] MmMI#ﬂa’uﬂﬂMM(ﬂnm:ﬂm
Muﬁb-ﬁﬂh“ﬂbnn‘wﬁmmﬂ o the lnnd Hite and constraction
of the condeminiun of whickh decharant s nchual knowledge: Nove

mmmummwhmhmuummmm
mmmummuaumﬁmmmm
Onwnors an roquired to cosry thelr cmns inwoyance on thais umits.

) mumuu-uw-nmwm—«-mmmmmwu
the condominianc:
Cuarvent: Noos
Expected fees: Assescmant Parcestuges or e year 2010 ane shown on EXHIRIT € of Atinchmant 1L

(mmnls,mmmmquuﬁmbumanm
(s} the Decinretion snd sy sssendments: Sen Attsciyment I1.
[b)Ar&hdeﬁm-lwnﬂmm'ﬂ'ofm
&)mdb%ﬂwmmﬂfﬂm
() Boskew of the Amceintion and aay Mmesdments: Tn Daciaration sod Bylaws
(e) Lonses aad contvasis, sther then Joas decumants 2 Buyed i reguired to sign ot cheslng: (Nooe)
(ﬂmwmﬁMhhMme*'ﬂlnlﬂﬂm

Tetus Property Cede; () Mowiilies the porsse who preptrad the budget; amd () states the
mmm.upnumwmmmm
Ranch Coadousinines Association Estimeied Asmciation Bxpensen for 2010 by Keith Asbnwy
wnd i Decleration which details how e Asotistion Axmemment oan be
changed by fhe Amociation’s memsbers.
w Each writhon warrandy provided by deciarsnt: S0 Decleration
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AMENDED CONDOMINIUM INFORMATION STATEMENT Page2

()] mmxrnmmmwmuumnu
Stxtement if the comfensininm cominbee & conversion baliding: Not spoliceble.

mmmmmnmmummmu
refiuet muderinl andl substantisl sondmuts. M the chongs may sdversely affisct & prospeciive parchiser whe
has received & Condeminias [afermation Etetrsaend, the dociarant sholl faruldh & copy of the xmenduent i

the prepective purchaser boflce cloding.

Declarant: Lazy Duys, L.P. Deatx: f:-!:af/u

By: Iis Gemeral Partwer Roddy Tree, Enc.

By: Wetine R. M tpnlirnars

Helen R, GambreB, its President
Recelpt ackmowledge by: (Buyer)
(Buyer)
Atinchasents:

L General Information on RTR Condo Projects

[ Declaration with Exhibits A-H

1. Estimated Expenses for Current Year

V. 9-1-1 identifications of Units

V. Approved RTR Residential Condominium Sale Couteact Foom required for sale of any Unit
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ATTACHMENT I OF
AMENDED CONDOMINTUM INFORMATION STATEMENT
Genoral Information sn Roddy ‘Troc Ranch Condeminium Projoct
Located on Highway 39 botween Kereville snd Hunt in the beart of the Texas Hill

Country, Roddy Tree Ranch Concenininems inciude 19.6% acres and 13 cabins. Five of these
cabins have been s0id and the remaining eight ure being offixed for sale. As part of the
maintetunce fees the condo owners pay, they will have acceas to a fishing pond, Gusdalupe
tiverfront, part of which is included in the Condominiums Common Elements, camoed,
swimning pools, & pavilion with basictbell backbosrds, 8 community room, playscapes,

hinhor own unit or cabin, each owner will have an andivided interest in the Common Elcments
and the Comnumity Room, which is managed by the Roddy Tree Ranch Homeowners
Association, Inc., a non-peofit membership oorporstion. Each owner has one vote to clect s -
Board of Directors and participate equally in the aperation of the Condominium for the benefit of
all cabin owoers.

. The Associstion hay hived a Mansgesment Compatty t0 maintsin the common elements
and a Rental Pool will be available for those owners who wish to rent their Units from time to
time to dediny sotte of the costs of ownership,

Page 4 of 100
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AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
RODDY TREE RANCH CONDOMINIUMS
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AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
RODDY TREE RANCH CONDOMINIUMS

This Declaration of Covenants, Conditions and Restrictions for Roddy Tree Ranch
kamwwmw.,armmmmmmwm
ﬂwughibdulymﬂhuidemde.Roddmilm,afmmmtﬁm,cdhcﬁwly
referred to bherein a3 “Declarant,” the awnee of the groperty moee particularly described in
Exhibit A sttached hereto.

The property subject to this Declaration as described in Exhibit A includes (a) fourteen
(14) residential condominium units and their sttached or detached linited comman clament
sad improvements and (b) the building sites for fifteen (135) additional residential condominium
units that may be constructed with their sttached or detached limited common eletsents and
improvements. The property is locally to be known as the “Roddy Tree Ranch Condominiums.”

This Declaration estoblishes a plan for individual ownership in fee simpio of esch
condominium wnit sad an undivided interest in the common areas and common clements. Each
owncr shall bave exchusive ownership of, posseasory inteeeat in, and responsibility for the srea or
spact contained within such owner's condominium unit and relsted limited cornmon sreas or
clements, subject 1o the covenants, copditions, defivitions md restrictions contained in this
Declaration.

This Declaration and the property sobject to it shall be governed by the Texas Uniform
Condominium Act, Chapter 82, Texas Property Code The terms, covenenty, conditions,
definitions, easements, restrictions, uses, lrnitations, and obligations in this Declaration shall be
demedhrmwilhtbnlmdndshﬂbebindinguponmymwﬁﬂngmnwningm
h@u}hh@mmmhmmwmmmmm

ARTICLE L. DEFINITIONS AND TERMS

Page 6 of 100
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1.1 Definitions and Terns . Asusadinihizamemmt,thefoﬂowingmmrsball
have the respective meanings set forth after thect unless the context shall expeessly provide
otherwise:

3. “Association” shall refer to the Roddy Tree Ranch Homeowners Associetion,
Inc.," & Texas pon-profit corporation created by filing Acticles of Incorpoation for that
Association with the Texas Secretary of State.

b. “Assessment Interest,: sometimes referred to a3 the "Common Assessment” oc
“Maintenance Fees” means the charge agminat each Owner of & Unit and his Unit, for his
allocable portion of the Common Expenses, see attached Exhibit C.

¢. "Board” or "Board of Divectors® shall refer to the Board of Directors of the
Associstion.

d. Building"shall refer to any one of the buildings or cabine (sce Exhibit B.2)
identified on the map of the Project attached as Exkibi¢ B.1, together with any buildings or Units
that may be constructed after the execution of this Declarstion according to the terms and
conditions of this Declaration, including the definition of Units as set forth in paragraph 1.1

below.
¢. "Buikding Enrvelope,” *Building Sits” or “Building Pad™ shall mean the area

within which future Units may be constructed at shown generally on the Map. The portion of
the Building Envelope that is aot ussd for the constraction of a Unit shall be part of the tofal
Limited Common Element for thet Unit. Unfil the foundation for a Condominium €lnit is
coinpleted on a Building Envelope, the Building Envelope will be part of the Common Elements.
Upon the completion of the foundation for & Condominium Unit within a Building Envelope,
Deoclatent will exscute and record in the Real Property Records of Kerr County, Texas, an
ameadment to this Declamstion to define the exact location of the Condominium Usit and the
Limited Common Elements associsted with that Condomininm Unit and to state the Asscssment
Interest (a5 defined above) for thet Coadominivm Unit

f. "Common Elements" or "Cotumon Area” means and includes all of the land
dﬁuibedhm&mdnﬂofhimpwmumdapwmaﬂmuo,mptfmthe
Condominium Units and Building Pads, This is funther defined in § 1.1 m below.

g "Common Expenses” means all expenses incumed by the Association for
promoting the health, safety, welfure and recreation of the Qwners of the Condominiom Units
mdinpﬂﬁcuhrfwthcldminimeﬁmmdmagmownudﬂp,mﬁnm%upm
wﬁr.mlmmmhgowﬁmdlddiﬁmmﬂuammmﬁlmuﬁmhdingmpdd
special assessments and amounts assessed to maintain & reserve for replacement find and to

Page 7 of 100
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mmmby&mmmhwmﬁmmumﬁdedm
Section 6.3).

k. "Condominiurn Unit" shall mean an individual Unit, together with aa
mmmmmwwwmmmmw
ma:hUnituapeeiﬂadinEﬂ:ibiuA.Bde(mmdde:dﬁbﬁD}owxﬁbit
B.1 and in Exhibit B.2.

i "Declarant” shall meat, Lazy Days, L.L.P., a Texas limited partnership.
j.  *"Declaration” shall mcm this Condominium Declaration.

k. First Martgagee™ shall mean the holder of a parchase-money mortgage o
Mofmlimwhmnﬂy;mﬁmmyﬂﬂththhojeﬁ.wﬁchhm:ﬁﬁﬁnﬁtyomaﬂ
other volunary liens encumbering such Unit.

L “Footpuln:"msthnplauviewofwdumdth:mﬂamdbomdsofthe
Limited Common Element related to them. (Ses Exhibit B.2)

m. "Generel Common Element™ means that part of the common elements
described us follows:

(1) the land on which all buildings and other improvements ar
conatructed and which is described in Exhibit A

(2) the opens spaces, streets, driveways, service drives, service eascruents,
reueﬁondphysmpuandmings,pwﬂhumimmingpoolkmdmchmiwmoms,ifmy,
other then those which are specifically designated & a Limited Common Element assoclated
with a perticular Condoeminium Ubit;

G)mywﬁngmoummvedforuubyﬂwmofspeciﬁc
Condominiurs Units a3 shown on the Maps of Exhibit B.1.

(4) the private drives as shown on the Maps of Exkibit B.A;
(5) all water wells and water lines for the various Condominium Units

and for the
General Comunon Element

(6) all septic systems and fields associmied with any or ell of the
Condominiutn Unpits;

Page 8 of 100
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(7) the Community Rooms which is shewn on Exhibit D of Exhibit B.1
and

(nmmmmmﬂydmmmuwmm
mwmmammmm&wwmm
and which are Mndﬁuﬂydeiw&dulumdwnwmumwmm
m&uﬁmaputoﬁpuﬁaﬂxrmdommmﬁ.

(9)m&emh&uemanmmormmmm
umﬂmoﬂmm,mmmmUniumdmm&mmmﬂm

B. "LimﬂadCommmBlMor"Fou![imideommElmmf‘mmand
WMMoEMCommnﬂmm:hnmmﬂnFmofWMwhkh
mmdfmdnmlmiwwofmindividuﬂmeofaUnitorhuﬂmaﬂcf&cOwnm
of Units, which will include the following:

(1) fhe Condoouinium Unit as definsd in subparagraph 1.1 b above,

(2) internal pipes, water Lines, wastewater lines and ducts, electrical lines,
Mmmnﬂnwmp&mhmmmmmddmmmmdwndmlm
entirely within a Unit or adjoining a Unit,

(3) driveways, yards, fences, balconies, patio structures, enclosed
mdedﬂwmucbﬁvdyaﬁng!eUnhuMmﬂan
of (Exhibit B.1); and

(4)mmwuhufhndded@edonlhcmdnduhibitsua
Limited Commen Element with respect to s specific Condominiom Unit,

o. "Majerity of Unit Owners” mesns those Owners which at the relcvant time
own over 50% of the voies entitled to be cast by all Owners of the Roddy Tree Ranch
Homeowners Association.

p- Management Compeny is the company selected by Roddy Tree Rench
HmuwmAmdﬂm.Im.hMuﬁaWofﬂ:erjwtmbjeﬂmmmd
conditions established by the Board of Directors of the Association. (See Exhibit F).

) q. "Map" or "Plan" mean o inclhude the survey of the land, locating therson ali of
ihempmvmb,lhcﬂmplmmdmyoﬂudnwin;wdimmﬂicphndqﬁcﬁngpaﬂoﬂ
usﬂoﬂ&nimvauweﬂuﬂnhmﬁonorhmﬂdingEnvelnpuﬁxﬂnmﬁm
of possible fisrure Buikiings and Units:

Page 9 of 100




Database:
o —

iixXFATC_Kerr_C Year: 2011 Instrument #: 11-07663 Volume:

Page:

Exhibit B.I includes four atteched exbibits—Original Exhibit A (lsod and
wm;;o&mmmmﬁmmmm)mdmgjmlmitc
{Drives an Parking) and Exhibit D) (updsted Land and Buildings).

Exhibit B2 contains the floor plans or footpeints of the thirtecn buildings or
mbimorlodgumdtthotdljmiﬁadGommmElﬂnmuuwdmdwiﬂ:mh
btﬁldinzuwdlumeaqﬂdiuﬁuvehputhmmayhavehuﬂtﬁngsbuﬂtm
in the future.

r. “Wmmumamﬂeﬁvﬁyﬂmmhpﬂmoﬁmﬁ
nm:dmﬁmmmofmsﬂmhuwm.mtmm

s ‘Owut”memsapmmﬁm.cmpmaﬁm,pnmmhip,mhﬁon.tmator
mhmlegnlmﬂtyofmymbhnﬂmﬂﬂwfwho is an owner of record with fee simple title to
ooe or more Units in the Project.

t wwmmmmmmmm
C ’ - U it f“ l- ",pu'“, Vlill'"l “ A ssegmment ml meansy mmm;e
Mmmmmmumtmhmobﬁpﬁm The current
Asmﬂhﬂueﬁfoﬂhefmuhen(ld)ﬂniﬂmmtwhdasofﬂndﬂofﬁsbmhﬂimm

Mmh?mmwhmmﬂdcommnﬂmmuofﬁam{mwﬁng
WMMRM&&HU@W&MWMW&M
Unit.

n PhusesLHmdm:“thlandIP'of:heCmdominhmsalu includes the
fourieen (14) cabins identified by 9-1-1 pumbers as shown in Exhibit B.2. Phase 1 of the
Condominitm MM&MM]GWZ?MWBMMR
throvgh 30 shown in Exhibit B.2.

v. “Property,” '&ojm‘w?mim“mmdhdﬁshﬂtwm
anﬁmwmmmmmwtmw.mmm
mmmmmulﬁmmmmqwmm

w.TheR.mﬂlCompmyisﬂwrenﬂlpoolmpmynloﬂadbyMnmtmdthe
Mefnhmﬁmmmwﬂmmmmmaaumuﬁw
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mﬁngnpnfwtheunitownﬂsupmdnmsmdmndiﬁmembﬁdudbyamndudiud
Mbﬁmﬂnwwaﬂmhﬁﬁd&lmdaﬂnﬁ

X ‘Smdmw”ﬂlﬂmmtbehlduofammeadmdofmlim
whmﬂygmmndmmymﬂtindte?mjmgwhichhnamudpﬁmityweraﬂm
volmhryﬁmmmbahgthdLﬁhdmﬁnFimMmm

y. "Unit* sometimes referred to as “Condominiunt Unit™ or “Building” shall
mean the following:

(1]Oneofthemiduniﬂmﬂmmsimﬁmammms
constituting & condominiym Unit. The boundaries of euch Unit shell be and arc the exterior
mammmmmmmm&mwm
whm.girdmbm;wpmh.mﬁnwﬂk.mofsmdcﬂadwdmhesmdmhofewhuﬁt
Tbcpuﬁomofﬂzhuﬂdimmﬁebmndﬂiuofmhmlmedmmdﬂmﬂmﬁmin
those boundaries are part of such Unit. The actual physical boundaries of said Unit shalf be
Wﬁvﬂyywmdwbmmwmmmofwﬁngmingwmm
mvemeﬂofﬁeUﬁtandmprdhuofvaﬂmbﬁmboundaﬁesmmﬁeMapmﬁﬂw
actual boundaries of such Units.

mmwmmmawpmemuﬁvaymmum
mdwﬁmmhmmﬁw&ammmmlﬁmﬁmmy
other Unit or the ownership, use or ejoyment theveof. The individual ownership of such Unit
shall further inchude the wir conditioning compressor, together with all pipes, ducts, electrical
wmmmmmwmwmmapﬂmm
installed or constrocted on the Project and inciuded on the Maps in Exhibit B} end the
FomtnsofﬂumlnﬂHUniuinEmMnaUmithommBlmm
mmmuﬂtﬁnﬁemmofmuﬁngnwhirwndiﬁmimmm.mm
with such pad or slab. Scme of the land adjacent to each Unit is designated as a Limited
Common Element for the exchusive use of the Owner of the Unit although it is still considered to
be part of the Common Element as dafined herein,

7. “Voting Right” ruenns the voting snd management rights of the Unit Ovmers
will be exercised on the besis of one vote per Unit. No Condominium Unit to be built on a pad
wiﬂheaﬁthdmawbumilﬂsfomdlﬂonfotﬂnUnﬁMbmwmpwmdiheUnhhu
been comveyed by Declarant to a third party Owner.
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ARTICLE 1. CONDOMINTUM UNIT DESIGNATIONS AND
DESCRIPTIONS

a1 Maps . Copies of the Maps are attached a3 Exhibi¢ B.1. The Maps contein:

4. the location of the land and the Buildings and the other improvements
constructed on the Propetty, :

b ﬂnfuotptint.i.e.,luu&m.ofﬂ:eUniumdB;ﬁldimﬂmhnebm
constructed, showing the exterior boundaries and numbers of the Units, and any other dats
ummyforﬂ:eiduﬂﬁaﬁouofthmwbichinﬂumaﬁmisdqﬁmdbythemmbulmd
current names of the various Units (see particularly Exhibit D of Exhibit B.1 and Exhibit B.2);
and

¢. the tocation of any Limited Common Elements and the identification of the
Units to which the same relate.

d. the 15 Building Envelopes or sites (Sites 16-30) for the Units end Total
Limited Catumon Elements that have not been constrocted but may be constructed by Declarant
froca time to time and added by smenduent to this Declarstion. Depending on the actual intezior
space of the Unpit built on & Building Envelope, the Total Comunon Elemsent for that Unit will
mhuuwﬂuminhnmmdmuinnmshownmﬂxhbitcuwdmndemhuﬁmbyﬂw
Declarant.

22 Designation of Upgits . The Project consists of fourieen (14) separmely
Units that have been built. Each Unit is identified by a 9-1-1 identified number and
name on the Maps (Exhibits B.1 and B.2). The portion of the Project referred to as the Common
Elements shall be owned in common by the Ownets, subject to the rights of the Cwners to the
exclusive use of the Total Limited Common Element designated for use by the Owner of a Unit.

The Owners of each Unit shall own an equal undivided interest in all of said Commen Elements,

23 d_or_Total Limited Common Elements. Portions of the Common
Elements are set aside s reserved for the exclusive use of the individual Owners, such ereas
bdngdeﬁmdaToh!LinﬁdeummonElmm-ndhﬂudethcmdesnibedinSecﬁm
1.1{n). Limited Common Elements ae allocatod and assigned to the respective Units, as
indicated in ¥shibit B2, Limited Common Elements for the respective Units include the
driveways, yards, feoces, balcomies, patio stoctures, courtymnds, sidewalks, and other

)
Jaltict !
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i mmmmuﬁwuwummmmafmmmm
Footprints of Units depicted in Exhibit B.2. Such Limited Common Elements may be used in
mmmmumw@mm«rmmmfwmmmm
except by invitation.

(I)Deduntmﬂmﬁwmdevdnpmmddi&mﬂm“m
forth herein with Total Limited Cosman Elements to service those Units within the Building
Envelopes as shawn on the Plat oc Map (Exhibit B.2).

2) & Declarant desires to exercise such development right, Declarant shall
execute and record in the Official Public Records of Kerr County, Texas, an anwendment of this
Declunﬁmdum”bﬁ:gﬁeaddiﬁmdumndapedﬁuﬂyimhuﬁngnmmpmshwingﬂm
mlocuionofduUnkmd&cTcul[inﬂdemnElmmmmgMUnit
memumwﬁmmmbymmaﬁﬁmmtwum
from Gme to time. Each Unit added shall be located in & Building Envelope and the portion of
mendmmgﬂnvdopaﬁmdnumthwludetthnitheputofﬁcToulUmﬂadCcmmm
EmhﬁnUﬁLumijmmeﬂumof&eTmmmﬂm
as outlined in § 2.1d. Algg, the amendment may idestify additional Limited Common Elements
for the additional Uit thet may be used as parking areas for the exclusive use of the additional
Unit or Units. The sapeodment to the Declaration also shall adjust the allocation of the
Amemmmformeﬂﬁmustmaﬁngwpmmpof
mpintenance assessments each unit must bear,

(3) In developing sand constructing additional units s set forth herein, Declarant
myuﬂmopﬁonmhuﬂdnudtmn&ﬂdhs&mmhpemdmmncﬂﬁn(hﬁkm
suit) for the purchaser of the option upon his exercise of the option. However, the plans for the
uild-to-suit must be spproved by the Architecturs) Contrel Committee following the guidelines
of Exhibit H or sy amendmenty thereto before construction can'begio.

(4)DeclmntdaommﬂwﬁgﬂhmdelﬂnUﬁtsubemlandnthatit
uwnbngumyaddiﬁmmwﬂﬁnﬂnToﬂLhniﬁudenFjummﬂsmﬁmdwﬂh
those units.

()] If Declarant exervises such remodel right as set out in 2.4(4), Declarant shall
execute and record in Kerr County, sn amendment to this Declaration describing the addition
and specifically inchuding a plat showing the exact footprint of the remodeled Unit.

| f Conmnon_Aress . Rules governing the use of commeon areas by
Owoers snd by their guests and invitees shalt be procsubgated by the Board of Directors of the
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Amocistion. All Owners aball be fiurnished with & copy of the rales at the direction: of the Board.
Each Owner shall be sequired to comply strictly with the rules and regulstions and shall be
muewmemﬁnwmmwmmmofmm
families, relatives, guests, invitees, tenants and contractors, both minor and adult.

26 Inseparable Upnits . Each Unit and its coresponding pro-rata interest in and to
the Commen Elements appurteniant theveto shall be inseparable and may not be conveyed,
leased, or encumbered separately, and shall at all times remsain indivisible.

2.7 Descriptions . Every deed, lease, mortgage, trust deed, or other instrument may
legally describe a Unit by its identifying Building letter and Unit number and name as shown on
the Map, followed by the words "Roddy Tree Ranch Cordominiums” and a reference 1o this
recorded Declaration. Every such description shall be deemed good and sufficient for all
purposes to convey, transfer, encumber, or otherwise affect the undivided interest in the
Commoan Elements appurtenant to each such Unit.

2.8 Encroaclypents . If any portion of the Commom Elements encroaches wpon a
Unit ot Units, a valid eassment for the encroachment and for the maintenance of same, so long as
it stands, shall and does exist. If any portion or portions of & Unit or Units éncroach upon the
Common Elements, a valid easemerd for the encroachment end for the maintenance of same, 30
long as it stands, shall and does exist.

29 Taxes . The Association shall give written notice 1o the Kerr County Appraisal
District of the egiablishment of the Condominium Regime with respect to the Project, as is
provided by law, so that cach Unit and its percentage or fiaction of undivided interest in the
Common Elements shall be deemed a separate parcel and subject to sepamte pasessment and
texation 10 the Owner of such Unit.

10

a. Residential purposes. No part of the Project may be used for purposes other
than housing and the related common purposes for which the Project was designed. Each Unit
shall be used for residential purposes or such other uses as specifically permitied by this
Decleration, and for no other parposes. The foregoing restrictions as fo use for residential
purposes shall not, bowever, be construed in such marner es 10 prohibit a Unit Owner from:

(1) maintsining bis petsonal or professional library;
(2) kecping his personal business or professional records or accounts;
(3) handling his persanal business or professional telephone calls or

Page 14 of 100



Database:

iiXFATC_Kerr_C Year: 2011 Instrument #: 11-07663 Volume:

Page:

wﬁehmnemﬂydecluedcmmﬂyinddmhlhmcpdmipﬂ
residential use and not in violation of said restrictions; ot

(4}renlinzutluxinghisUnitinm:ictoomplimoewithﬂm Declaration,
Bylaws and Rules (Community Policies).

b. Common Elements and Limited Common Elements. The Cammon Elemeats
memmmmmmmummmaumm
to allow some limited Sandscaping for each Unit, No pert of the Common Elements shall be
obmmdmdmgdmuminmfmv&thiuimndeduseurfuiumﬁmmceand
opu:ﬁmnmahnﬂmﬂﬁnsbadoncontheﬁmmmﬂmenﬂinmymn«whichshaﬂ
hm&emefmhmﬂmdﬁmimmmgnﬁmudmmdw
thereon. ﬁmidenmonElemmbeeforﬂ:eexduﬁwmoftheUnitdmtthgym.

¢. Use Restrictions. ‘Without limiting the generality of the restrictions of this

i woflherjectbytheUﬁtmew&wkmvedlmeewbjwtmm
following restrictions:

(llow. No unsafe, noxions, offensive, or iliegal

(2) Clothes drying. Exterior clothes drying is probibited.

O)N@memdwmumﬁdnﬁmphﬁngm&m
Mmmmmmum&ﬁmwmmmmyuw
outside their Unit and Limited Common Elements. Doors and windows must be shut when

Page 15 of 100




Database:

iiXxFATC_Kerr_C Year: 2011 Instrument #: 11-07663

Volume:

Page:

mmwmmmw:mm&:oﬁmmwmum
Owner, tenant or management representative.

(4) Apimals. Ouly owners (but not occupsnts) may bring aninsals (only
dogs or cais) on the property. The Bourd i mthorized to set reasonzble limits on the number of
animals, No enimal shall be allowed to male an unreasonable agount of noise, or to become a
ouisance, and no domestic animals will be allowed on the Property other thar in the Unit and
Limited Cammsn Element of its Owner unless confined t & feash. No animal mey be boardad
mbmmamhﬁmwmmaﬁmmdmkmdsmmm
will be allowed. No animal shall be allowed to run at large. Animals which are permitted shail
bokeptonalushotwhhinmmdmdmwhid:mmhedmmiury,mdmlyﬁw
of refuse, insects, and waste at all times. Such enclosed srea shall be constructed in accordence
ﬁmpmwwﬂuhnﬁmﬂcmdmmmoftwmmﬂedmm
mﬁonwmmmmmmmuuxudmu'mtmhﬁdbh
from any other poction of the Property. Leashes may not be tied 1o objects visiblo from the street
and must be held by a person who can control the aninssl at all times. Animals must have all
current inoculations and ireatment (such as Fronline) for control of various insects. The Owner
of & Unit where mn snimal is housed has the responsibility to immediately clesn up after such
animal has defecated in arcas outside of the Owner’s Unit and Limited Common Eleaments. 1f an
animal or Unit Owner is in violation of thase restrictions, the Board may remove the animel from
the Property and place the animal with the local bumane society.

(5) Liability for epimels. The Unit Owner and the pet owner are both
johﬂyﬁﬁbmﬂmm-ﬁhiuweﬁwﬁmiﬁqgmmmmﬁmﬁm
injury and all damage camsed by amy animals brought or kept on the Property by an Owner or
members of bis family, his teoants or his gussts — with or without pernission of the Board.
ncither the Board members nor the Association shall have any lishility for any infury or damage
muedbymyuﬁmﬂhoudﬁmkeptmﬁsm.wi&mmmmmuﬁmofthe
Board, by an Owner or members of his family, bis tenants or his guests.

{6) Signs. "For sale” or "for remt” signs and all other signs arc absolutety
prolyibited and may not be cxhibited anywhers in the Project, including from the interiors of the
mnits. Boatd members end manegesoent compeny repeesentatives may enter, without price
notice, and remove and throw away such signs.

(7 Window coverings. All exterior windows shall be covered by white,
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ivary or tan blinds or drapes. No foil or other matetial objectionable in the reasonable fudgment
of the Board of Directors shall be placed in or next to any window ot sliding glass door. Burglar

(8) Stoxage. No property may be stared temporarily or permancutly on
sidewalks, balcoaies, walkways, atuir landings, parking arcas or other common arcas and be
visible From outside the Unit and its Limited Common Elements. Although the Board may
mduaﬁwemquemﬁrﬂummaﬁitmw&mmmumd
estate sales are not allowed. Nothing may be stored in Conumon: Areas except in buildings or
screened areas approved and established by the Boad,

(9) Yehicls repaic. Except in an emergency when a vehicle is inoperable,
1o vehicle may be servicad or repeired on the Property. Otherwise, vehicles must be serviced or
stickers, flat tires or which are obviously inoperable due to missing pasts are prohibited and must
be removed from the Property at the owner's expense.

{10) Parking.

(n) Parking of vehicles, motorcycles and bicycles in grss sreas,
dirt areas, flower beds or sidewalks is prohibited. Ovmers or occupants must park vehicles in
their respective carpoits or on appropriste designated parking areas.

{b) No vehicles may be parked or unattenwded in such a
raanner as to block the passage of other vehicles on the streets. No vehicle shall be left parked
and unattended, in the sireet, along the curb, or in driveway areas in such & manner as to proveat
the ingress and/or egress of amergency vebicles (i.e., fire, EMS) or service vehicles (i.¢., refise
trucks). No inopersble vehicle may be stored on the Property

{c) Owners and Occupants may not park mare than two (2)
vehicles per Unit, on & permanent o regulsr basis. No boats or jet skis may be parked on the
Propecty at any time nor may they be launched from the Association’s propesty.

(d) Bicytles may not be parked on balconies ef on petios in a
manner that is visible culside the Unit and Limited Common Elements. Bicycles must be stored
insidaﬂleUniiotpuhdinnbicyclenckontheLimitedComonElemmtfo:ethuitmless
thre Boand of the Association provides viharwise.

{11) Anti-thefi alarms. Owners and Occupants wha bave vehicles with
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anﬁ-&eﬁsyﬁamsbaﬂn«aﬂwthaahm:uhmhmoﬁmddiﬂurhmhﬁminth
ﬁojeﬁﬁrmm&mmm;mdmyvﬁdeﬁohﬁngthethmemimMrﬂeMIbe
deemed to be illegally parked and subject to immediste towing, without prior notice to the
vehicle owner or operator, by the Association under the Texas towing statutes. The Association
may, withoat ability to the owner or operator of the vehicle, cut or discoanect any power source
to such alarm or horn to avoid having to tow the vebicle.

(12) Towing illegally parked vehicles. Vehicles parked in viclation of
Associstion rules may be removed md stoced without permission of the vehicle's owner or
operatar, Notice and removal shall be in accordance with statutory requirsments. A Unit owner
is liable for all casts of wwing illegally paried vehicles of the Unit owner, hia femily, guests or
tenants,

{13) Trast. Garbage or trash shall not be stored or thrown cutside the
di:ponlmpmvidedfumuhmmhowwu,theAmcitﬁmwﬂlpwﬁdeﬁmﬁm
which mmst be used for trash disposal by unit owners.

(14) Pestcontrol. The Association shali have responsibility for handting
pest control inside Units or Limited Common Elements a3 well as for the General Common
Elements, The Association shall bave the right to enter an Owner's Unit or Limited Commen
Elements, t cotrect any problem inside any such Unit or Limited Common Element. The cost
of the pest control will be pert of the Associstion™s maintenance expenses unless some unususl
coats are involved, in which case the Board may asseas the Unit Owper directly.

(15) Lighting. All exterior lighting on the Project will be shickied and
oriented up or down so that the cone of light is vertical, or a shiclded or frosted glass lighting
type. No sdditional exterior lighting may be iostalled without approval of 60% of the
Association membership.

(16) Anicrmas. No exposed extericr television or radio antennas may be
installed anywhere on the property. Cable installations are pernitted, but satellite dishes are
permitted only if they are no more than two feet (27) in dinmeter and will be positioned to reduce
thelr visibility in the Project.

{17} Noalterations. Owners or other persons shall not make any
alteration, modifieation or improvement o the exteriors of any Units or any Common Elements
without the written consent of the Architectzral Control Commitiee of the Associntion, including
m:ﬂmmmmmmmm«mmmmm
or covers,

(18) Ng drjlling. No drilling, digging, quarrying, or mining operation of

Page 18 of 100



Database:

iixFATC_Kerr_C Year: 2011 Instrument #: 11-07663 Volume:

Page:;

any sort shall be permitied on the Project.
(19} Careduring copgrection.

(a)AnOwna'whodﬁimwhﬂeaUmtorothﬁmMad
on, repaired, constructed ar remodeled shall disclose the project to the Board so the project can
kwmmmmﬂpmbmmﬂumofﬁemmwm
Unit Owners. Such construction must be done or at least supervised by the company of
individual selected by the Bomrd. The Owner shall take reasonable and necessary precautions 10
WWthmum(mdwmsmym}uﬂo&erUmwmdbythe

construction, any workmen, suppliers, or service companies working on or delivering materixls
t0 or removing materials from the woek site oo the Owner's Unit or Limited Common Elements.

(b} Such Owner shall be liablz to the Associstion for any damages
to the Common Area and for cogis of cleaning up or replacing propesty in the Common Area
destroyed or damaged by such construction compenies, workmen, suppliers, or service
commpanies.

(¢) Such Owner shalt also be Lisble to any other Unit Owners for
wmmesUmm&rmmddmwmmm
whichmybemunyedudmudhyumhmmmmwhnm.mpphﬂs,m
service compenies. The Association shall have the right to repair such damage at the Owner’s
expense, in which event the cost of repair shall be reimbursed to the Association by the Unit
Owner who caused the damage or whose workien, suppliers, or service company caused the
damage.

(20) NewConstpxtion. Al new construction on Building Envelopes
shall be based on a contract between Declarmt of its designatee and the purchaser of the Unit in
accordance with the requirements and restrictions set forth in this Declaration

21) Notemporary structures. No structuze of & temporary character,
trailer, tent, shack, garage, bam or other ovibuildings is permitted on the Project, temporarily or
permanently, except with the peior written consert of the Board. However, temporary structures
may be used in connection with the constraction repair or bullding of any building or other
Common Elements® facilities but they must be approved in advance by the Board.

(22) Criminal activity. While on the Condominium Project, no person
may viclate any criminal laws, health codes or other applicable laws. No tampering with water,
Tightting, sprinklers, or other Common Elements equipment is allowed.
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MWUdtMMMﬂyMMammmaWMgw
mmah&ﬁdﬂ&:mu&hmymmgmnmmymmmw
ﬂmerdmasmthﬁd;efwiliﬁummtavuhndmudhy&mﬂymmbmmgm.

24 Leusing Except a5 peovided in Subsection (25) below, leasing of
units is allowed only if:

(2) the lease is for pot less than twelve (12) months.

(b)uﬂlemminmiﬁngmdmnhjectmﬂnmviaimoﬁhe
Declaration, By-Laws snd Community Policies,

(c) the lessee is approved by the Board, provided that approval is
not wareasonably withbeld,

(d):mpyofmem-cmmmmmunityhliciesmmﬁdcdhy
the Owner 1o the Owner's lessee at the beginning of the lcase term and the lesses and the lessee
agrees in writing to comply with the Community Policies.

{¢) the Unit is not leased for hotel or transient purposes except as
provided below in subsection (25), and

(f) the Owner and lessce comply with all applicable community
policies. See Section 4.4(f) and Exhibit H.

(g}DmimlhetimenUuitisluaed,mlythelmslullhavethc
’ﬁshhm&c?mj«i‘snuﬁﬁamdﬁtdghﬂofﬁnummmmIherject‘s
amenities are suspended for the term of the lease.

&)Mmbﬁmuofmwybyalm,mhismquutthc
RznﬁngAgunwiﬂmmmblwﬂrUnitclemednthemmwbdngclmpdwchmunm
in the Remal Pool. In addition, the Renting agent will supply fresh linens upon request at the
rwethmbdngdmgdﬁmmchmviceifﬂwkustnitmbdngwcupiedbytheOwnuof
the Unit.

(25 A Unit Owner may rent a Unit to a tenant for a term
oflmthmtwelw(lZ)moWodyiflhoUnitOthhaRﬂdAmemwiﬂ: the
Mw,mwmmumﬁmmplmmeUﬁthmewL
mmmunﬁmhmmmmmmm«omxwwt
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a2 set forth in a Standard Renial Pool Agreement adopted by the Rental Company with the
spprovel of the Condominium™s Board of Directors.

(26)  Community policies. All persons shall comply with the
Associstion's Community Policies a9 amended from time to time as provided in Section 4.4(f).

27 Watarysc. Since water for the condominium units of the

Association is obtained from wells, sy ons of which serves more than one condominivm umit, it
is essential that each Unit Owner as well & the Association be ever mindful of excessive use of
water. It is for this reason, that plantings in the Limited Common Elements associated with each
mtshﬁhhﬂamsmhmﬂ&mmmmammﬁmmm
meintensnce. Xeroscape requires drought resistant landsceping. In tirmes of excessive drought
or difficuity with the supply of water, the Board shafl have complete authority to determine how
and when to regulate the use of water by both the: Associstion and the Unit owners,

(28) Scptic Systems. - Since all of the Roddy Tree Raoch cabins are
connected (o one of more septic gystems, it iy important that Unit Owners as well as guests and
mmwm&nﬁﬂh@mqﬁcwmmﬂmubm
repairs and emergency mainteremce. Though the nwintenance of the praject’™s varicus septic
systems is handled by the Associntion, each Unit Owner can help keep the systems eperating
well and at the same time keep couts of repaire down if they will follow ths guidelines in the
1995 Pipeline Management acticle placed ir: each Unit.

tenants or auy invitees. Smer. ummt bedetumm:dina&vamewhethuwe Cummon
Elements of the Project will be overtaxed by use not culy by the Unit Owners and their
immedinte farnily but by their ivited guests, the Bosrd is given suthority to set up soms form of
tirnitation and regulations if it is demonsirated at some time in the future that the Association

should from time to tinae pace limitations on use based, to some reasonable extent, on the size of -
- the varions Units. While the Board is given this sutharity by the Declantion and the By-laws of

the Asgociation, no such limitations or restrictions shall be promulgated without the call for a
special meeting of the Unit Owners to help the Board formuiste a reasonable policy that is
sensitive to the needs of the Axsociation as well as the Unit Owners.

ARTICLEIL RIGHTS AND OBLIGATIONS OF QWNERSHIP
31 Qwoership . A Unit will be a fee simple estatc and may be held and owned by

wmmmwmmlwﬁy,ujmm”mm;mmw
in any real property tenancy relationship recognized uader the [aws of the State of Texas.
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32 Partition . The Common Elements shall be owned in common by all of the
Ovwners af the Units and shall remain undivided, and no Owner shalf bring any action for
partition oc division of the Common Elements other than et a8 specifically provided in Section
6.2, "Judicial Partition.” Nothing in this Declaration shall be construed as Limiting the right of
partition of a {nit between Owners thercof, but such partition shall not affect any other Unit.

o Ownership . Each Owner shall be entifled to exclusive
owneduplndpommnofhisl}mt, Eack Owner may use the Common Elements in
Wmmmmmmmmmmmmamm
upouthchmﬁﬂnﬂﬂsofﬂwoﬂummmbjummmmdmmm
tisme to time by the Board for the purpose of facilitating such commen use and enjoyment by afl
Owners. The wse of the Limited Common Elexnents is reserved exclusively for the Owner and
Occupants of the Unit that benefits from the Limited Common Elements.

34  Resdeptial Dwolling . Each Unit shall be oocupied and nsed or lessed by the
Owner only as e for a residential dwelling for the Owner, his family, or tenants as lessces.

35 i ig Subsoquent to the completion of the
mpmmemdnmhdouthehhp,mhbutpuﬁmmdmmmdsﬁlmmdmdmp«md
in a Unit, notwithstanding the consent or request of the Ownes, his agent, contractor or
subcontractor, shall be the basis for filing of a lien against the interest it the Common Elements
ownod by the other Owoers. Each Owner shall indemuify and hold harmless each of the other
Owners from snd against all Liability arising from the claim of any lien against the Units of the
other Ovwners or against their interest in the Comenon Flaments for construction performed or for
labor, materials, services or other products incorporated in such Owner's Unit.

3.6 Right of Entry . With prior notice given in advance whenever pomible, the
Association shall have the right o have access to each Unit from time to time during reasonable
hours as may be necessary for the maintenance, repair or repiacement of any of the' Common
Elements, or at any time for making emergency repaiss therein necessary to prevent damage to
the common ¢lcrnents or to ancther Unit or Units. The Unit Owner must provide the Association
through its Management Company with » key to his Unit so that entrance is evailable when
reasanably necessary.

3.7 Qvper Mipigtongnes .

a.  An Owner shall meintsin and keep in repair the interior and exterior of his
Unit, including all components thereof, inchuding the roof, exterior walls, doors, windows and
foundation alab. All fixtures and cquipment, including, without limitation, the heating and air
conditioning system snd water heater, mmlledmﬂxinmeumdnﬂhemamedandbptm
repeir by the Owner thersof. Without limitation on the generality of the foregoing, en Owner
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shall msintain and keep in good repair (and replace, if so required) the security system, the air
conditioning contpressar, fans, ductwork, heating unit and cooling coils, utilized in and for his
Unit, as well as other fixtures appurtenant to such Unit which xre situated within or installed into

or on the Limited Common Elements such as an air conditioning compressor, together with all
pipes, wiring, ducts, snd other equipment appurtenant thereto. However, the Condominium

Association will be responsible for all maintensnce of the water and septic systems regardless of

which Units are served.

b. AnOwner shail be ohligated to repair and replace prompily any broken or
cucked windows, doors, or glass forming a boundary of such Unit, subject to the Association's
right to control the exteriar finish and colar of the doors. Pipe leaks which are due to breaks,
faulty connections, fieeze damage, overflows, nails or protrusions into pipes or applinnces which
exclusively serve the Qwner's Unit and which are the maintenance responsibility of the Owner
shall be repaired by the Owner. Such Owner shall be responsible for any damages and cost of
repains to other Units or Common Azeas due to such leaks only if such Owner or Owner's family,
guests, tenmnts, ageats or contraciors ave negligent or otherwise at fault in cavsing the leak.
Notwithstanding saything to the contrary contained in this section, an Owner when isi
bis right aud responsibility of vepair, maintenance, replacement, or remodeling shall never alter
in sny menmer whatsoever, the exterior appeatance of his Unit.

a. No Owner shall alter, modify, add to, or otherwise perform any work
whatever on the exterior of his/her Unit without the prior wiitten approval of the plans thercof by
the Board of Directors, or if it kas been created, the Architectural Control Committes which
reports to the Board of Directors. Ne Owner shell construct, alter, modify, add to, or otherwise
perform any work whatever upon mny of the Limited Common Elements, without the prior
written. approval of the plans therefor by the Architectural Control Commitiee { Exhibit H) or
the Board of Directors.

b. Any proposed construction, altcration, or modification shall be in barmony
with the extemnal design and location of the sumounding structures and topography, and shall not
be considered until submission to the Association of complete plans and specifications showing
the nature, kind, shape, size, mategials, color, location, and any other information requested by
1he Board for all proposed work. The Board shall have the obligation to answer in writing within
thirty (30} days after receipt of notice of the proposed construction, alteration, or modification.
Failore to 0" answer in writing within the stipulated time shall be deemed approval of the
proposad construction, alteration or modification.

€. An Owner shall do no act nor any work: that will impeir the structiral
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sowxinass or integrity of the Enits, Buildings or Common Elements or impeic any eascmeat or
appurtenance thereto.

39 Liability for Negligent Acts . [If the need for maintenance or repair to any
portion of the Project is caused through the willful or negligent act of an Owner, his family,
guests, tenanty or invitees and is not covered or paid for by inmwrance either on such Owner's
Uit or the Common Elements, the cost of such maintenence or repairs shall be added to and
become a part of a special assessmient to which such Unit is subject, pursuant to Article V.

mﬂymﬂym&hmmﬁmwmmdnmhmoﬁbemmmdﬂn
decisions, Community Policies and resolutions of the Association adopted pursuent thereto, as
the same may be lawfully emended from time to time. Failure to comply with any of the same
shal] be grounds for an action ta recover damages or for injunctive relief, or both, maintainable
by the Association on behalf of the Qwners or, in peoper canse, by an aggricved Owner against
another Ovmer or against the Associstion.

ARTICLE IV. MANAGEMENT AND ADMINISTRATION

itis i i i . Except as otherwise provided
mmmmmumnnfmmmmwmmmmmmwm
Associstion. The Association shall bave all rights, powers and duties of, and shall constitute and
be, the "Associgtion,” as that term is used in the Texas Uniforsn Condominium Act. The
Association ghall bave the right, power, and obligation to provide for the mainienance, repair,
replacement and administration of the Project, to the degree and in the manner as provided in this
Declarstion, the Bylaws, and (he yukcs and regulations of the Associstion. However, the
Association shall not be responsible for owner maintenamce obligations otlined in Section 3.7,
The business and affairs of the Association shell be managed by the Boand, and the Association
may enter into & management agrecmett Wpoa the serms and conditions approved by the Board
and consistent with this Declarmtion.

4.2 Boepd of Directors .

a Composition of Board. The Board shall consist of three to seven
persons who are memibers of the Agsocistion, spouses of members, or in the event that a Unit
is owned by a corporation or other business eutity, an officer, director, sharcholder, partner or
smployes of such entity who has been designated by such entity in writing to the Board. The
mofﬂhmmﬂmmdhnmwdmm&mm:m
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b. Voting for Board Members. Each member shall be entitled to cast
his total number of votes, as calculated in the manmer provided in Section 4.5(b) of this
Declaretion. No member shall cast for sny one candlidate more than the total number of votes
that member has. The candidates receiving the highest number of votes shall be deemed clected.
All votes shall be cast by written ballot. Members shall not vote cumulativety for the election of
Directors.

¢  Quorum. The presence of a majority of Dircctors at a meeting of
Directors shall constinste a quorum for the transaction of business. The action of a majority
of the Directors present at a meeting st which theos is a quorurmn shall be the act of the Board.

d  Mesting Schedule. A mecting of the Board shall be held each
year prompily after the anmua) meeting of the members, st the place of such anual meeting of
members, for the election of officers and the consideration of any other business that may
mopu'lyhehwdnbdmemhmemng, Reglﬂtmeeﬁnpofﬂ:eawdshallbehddltnwh
times and places 3 the Board shall determine.

e Lengthof Term.

{1)  The membess of the Board shall serve for a term of three (3) years
commencing at the time of their election, or until their death, resignation, removal, or until they
are po kemger members of the Association, whichever is earlier.

(@)  Commescing on the third anniversary date of the filing of the
Declaration, one-third (1/3) to one-half (1/2) of the directors shall be elected every other year for
& term of two or thies years as determined by the Voting Members of the Assocation st their
aonual meetings.

(3) Any member of the Board may be removed from the Board, with or
without cavse, by the affirmative vote of sixty (60) percent of the members present in person or
by proxy st 8 meeting of the Members with a quorum called to consider sach action or at au
annwal meeting of the Members where such action is oo the sgenda for such ansual meeting.

g ylaws . The adminisiration of the Condominjum
Hnjaﬂshdlbegovemdhy&mbwlnaﬂm,lheﬂ:ﬂdmofhmponhmofﬂnmm
and the Bylaws of the Association, snd the resolutioas, rules, Commmity Policies and
regulations adopted by the Board. The initial Articles of Incorperation of the Associntion and
initial Bylaws of the Association are comained in Exhbibit I¥ snd Exhibit E, respectively. Each
of the foregoing documents may be amended or changed only in accordance with the amendment
procedures confained in the respective documents. An Owner of a Unit, upen becoming an
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Owuer, thall be & member of the Association and shall remain & member for the period of his

Ammhmmmyﬂwnumyuﬁlmmynftheﬁghmmdm&usﬂfmhbdw forthe
enforccment of all restrictions, conditions, cavenants, reservations, lieos, bylaws, rules, charges
and fiabjlities imposed by the provisions of this Declaration, tho Articks of Incorporation, the
Bylaws, or Rules. Failire of the Association or any Owner to exforcs shall not be deemsd a
waiver of the right to do so thereafier.

a.  Rule sad regulation muthority. As noted, the Bosrd may adopt rules and
regulations (which are be refemred to as “Commumity Policies™ or “Rules™) for governing the use
and maintenance of the property and obtaining complisnce by Owners and their femilies, guests
and tenants with the Declaration and with Associstion bylaws, rulcs and regulstions, uses of
Upits, Common Areas, construction, repairs, parking, unsightly objects, occupancy limits
relationships between Owmers, tenants and/or the Association, enforcencent, and other subjects
reasonably affecting the Project. The Rules must be consistent with this Declaration and the
project’s By Laws, and soy conflict shall be resolved, first in favor of this Declaration and
second in favor of the By-Laws. The Rules (Community Policies) as of the time of adoption of
mmmmmﬂnmndmamymcmﬁmdm&@ﬁmzwaﬂwughn[ﬂ)

through (29)] above.

b. Latc charges and intersst. The Boerd may edopt late charges and interest,
from time to time, for late payment by the Owaers of monics owed to the Association.

¢. Remmned check charges. The Bowd may asvess returned check charges
against an Ownar, as set by the Board from time to time, for each retumed check, plus iste
charges, until acceptable payment is received.

d. Non-assassrnent iems first. All mooies received from an Owner may be
appliod first to pon-asscssment obligations of the Owner, such as fines, latx charges, imterest,

returned check charges. user feon, damages, etc., regandless of notations on checks and
transmittal letiers,

& Suspension of voting xights and use rights. The right to vote and the right
to use common ficilities of any Owner who is more than sixty (60) days delinquest on avy sum
owed to the Association shall be sutomatically suspended without notice. Such suspension rights
shall sxtend to geneval or special membership meetings, mail ballots, committoe meetings, bodrd
meetings aod all other meetings.
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f. Fines. The Board or the Associstion's Manager may sasess
reasoaable fines againgt an Owner for violations by the Owner or his family, guests, sgents or
tenants of stapdards of conduoct contained in the Declartion and the Association rules. Fincs
may uiso be assessed for violation of suspended common facility use rights. Each day of
violation may be considered a separate violation if the violation continues afier written natics to
the Owner. Written notice of the alleged infraction and the amount of fine must be sent (o the
Ommhterﬂ:mﬂnﬁy(%)day:ﬂomﬂwﬂkg&dmﬁmﬁmfotﬂnhmwbemdd
10 collect the fine

g Remedies against lessees. The Board shall have autherity (o evict
lessees of Owmers, after reasonable notice, for substandisl or repeated violations of Association
Commnunity Policics. The Board shall have authority to enforce all Commumity Policies against
the Owner's lessees and tenants as well as the Owner, including collection of fines for violations
of the Declaration or Bylaws by the lessees.

h Lessees or tenants may pay. If an Owner is delinquent in the
paymeat of any sum due the Associstion for & period of thirty (30) days or more, any lessee or
tenant of the Owner occupying the Unit may pay any sums due to the Association by the Owner
in ordex t¢ avoid suspensicn of common area use rights; and the lessee or tenant may deduct
same from any part of rent duc {0 the Owner. The Association may enter into indemnity
agreements to protect lessees who pay meoey to the Association under authority of this section.

i Leasing.

(1} The Board may adopt reasonable requirernents for leasing a Unit, in
addition to those contained in Section 2.10(24). For example, the Board may () require that
tenants’ names, work phooes, home phones and emergency contact persons be registered with
the Board or the Associetion’s management company, or (b) recommend or require that a
particular Jease form be used, provided that Owners may reasonably modify or amend such lease
form.

(2) The Rental Compeny does not act for the Association in leasing or renting,
individual Units, alhough the Rental Company may be operated by the Management Company.
In either case, the Reatal Company in leasing or renting wmits for theix ownens will cooperate to
soe that the Rules of the Associntion and Community Policies are consistently camied out.
Additionally, in such case the Unit Owner shall inform the lessee or tenamt that in leasing or
renting the Owner's Unit, the Rantal Company is not acting on behalf of the Association but on
behalf of the Unit Ownes.
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Jr Interest. All sams due the Associstion by Owpers shall bear
interest from dise date st the highest Lywful rate allowed in the State of Texas.

k. Fees for special servicos, Foes chargeable to Owners for apecial
services (such s fumishing resale corificates, eligibility cetificates, copies of declarations,
oopics of information sent to motigagees, copies of accounting reconds, etc.) shall be set by the
Board from time to time.

1. Parking Hmitations. Vehicle owners shell reimburse the Assaciation
for any costs incuzred in towing vehicles illegally parked provided notice required in applicable
stattes is complied with in sccordance with epplicable statutes regarding illogal parking.
Owners shall be responaible for parking violations of their tenants.

m. Pets. Limitation of kind of pets allowed in e Unit shail be set from
time o time by the Boerd and ahall uniformly apply to all Owners, their family, guests and
tenants. Any rules regarding pets shall not be in conflict with Section 2.10{cX4) and (5).

n. Publication of delinguencies. The Board may disclose and publizh to
Associntion members and martgagees the financial condition of the Association, including a list
of names of any delinguent Owners and amoums of any delinquencies, The Boand may notify
mortgage [enders sad tenants of delinquest monies owed by such Owoers to the Association.
Mortgage lenders may notify the Board of any delinquencics in the payment of mortgages and
will be encouraged to do 0.

0. Name and address of new Owners. An Owner may not scil or convey
his Unit without all monies due and owing to the Association being paid in full; and if such
Owner does sell, convey, or transfer his Unit without paying such monies, such selling Owner
shall remain Lisble for all monles socraing to the Association thereafter until such monies are
peid in full. If an Owner sells or transfers ownership of his Unit and fails to notify the
Association of the sale, the selling Owner shall contirne to be lisble for the assessments accruing
afier the sale or tramsfer until such time as the selling or transferring Owner notifies the
Association in writing of the name and address of the new Crwner. The new Owoer shall also be
linble for all monies becoming due from the date of such new Owner's acquisition of title as well
an for any assessments as yet unpaid by the seller of such unit. The selling or transferring Owner
shall have a right of indemnmity against the new Owner for recovery of any sums paid by the
selling or transferring Owner under this saction.

p- Change of address. Owmers shall keep the Association timely informed
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q. Names and addresses of tenanis. Qwmers shall notify the Associaiion
of current names, addresses and telephone numbers of tentsnts of their regpective Units.

. Lien of the Association. The Associstion shall bave a lien on sn
Owner's Unit, including soy remtsls and insurance procesds relating to the Unit, to secure
of all monies owed by the Owner fo the Association. The Lien and foreclosare of the

liea is addressed firther in Section 5.10.

5. Security devices on unit doors and windows. The Association may
requhe:ﬂUnitOmhoomplywiﬁdnTeumptyCodeuquﬁmﬂfmmrity
devices on doors and windows to the same extent that the Code requires residential landlords to
pmvidencuﬂtydevﬂs,mifﬂsﬂwnu‘smkmmthamnlpoolmwm

t Venue and lawsuit authority. All obligations of ownars, tenants and the
Associstion arising uvtder this Declanation, the Bylaws or Rules shall be performed in Kerr
M,Tmmm&rwhwﬂmmhﬁngwmnbﬂnkm@mmhus. The
Association shall have the right to file and defend a svit (including injunctive relief} and recover
ot behalf of the Owners in any cause of action based on damsges to the common facilitics or
Comman Area or based on liabilities of Owners wod their familics, guests, ageats, temants ot
ﬁkﬂpﬂﬁummﬁnghOmsmd!mtbeMaﬁm.

u. Atiomey's fees. If delinquent acoounts or other violations are tumnad
over to the Associgtion's attorney, the Owner shall be lisble for all attorcey's fees incurred by the
Association in collecti . fling liens. foreclosing lexs, releasing liens, h
lawsnita, and/or otherwise enforcing the Declaration, Bylaws and Rules.

v. Associgtion Entry. The Aasociation sball have the right to enter an
Owner's Unit for purposes of (1) inspection for utility lesks and frozen pipes, (2) prevention of
water pipe freezing (bry turning on heat or dripping fmoets) and (3) protection of property rights
and quiet cajoyment of other Owners. The Association shall require Owners to furpish the
Associntion with entry keys to their Units for such purposes. Emergency utility leaks may be
repaired by the Association at the Owner's expense without prior notice. Noa-utility leaks for
which the Cwmer ia responsible under the Declaration, Hylaws or Rules may be repaired by the
Asgociation et the Owner's expense with prior notice delivered to the Unit if the Owner fails to
promptly repair them. If the Unit is vacent and for sale or loase, the LUnit Owner shall be certain
that » ey to the Unit is in the possession of the Association until it is sold or leased. In the
event, for whatever reason, a key to a Unit is not available to the Associstion at any time, a

Page 29 of 100




Database:

ilxFATC_Keirr_C Year: 2011 Instrument #: 11-07663 Volume:

Page:

tocksmith will be catled to provide 2 key and entry to the Unit with the cost being charged to the
Unit Owner.

w. Abandoned Unit, [f an Owner abaodons a Unif (neither the Owner nor
anyone occupying the Unit with the Qwner's permission is residing in the Unit} and if the Owner
is more than sixty (60) days delinquent in psyment of sums due the Association, the Associgtion
may enter the Unit end rent the Unit to third perties {subject to the right of sy first or sccond
lien bolder) and epply all rents received to sums due the Association by the Owner and thereafier
to the Owner's account ad to any repairs to the Unit necessary for renting. Provided, however,
such action may be taken only sfter ten (10) days’ notice, sent via certified mail to the Owner's
last known address and to the Owner's first lien mortgagee and second lien mortgagee, (if any),
slong with & copy of this section of the Declaration.

x. Notices to muftiple Ovners, tenants and mortgagees. Notice to or from
oue of multiple Owners, lessees o teoants of a Unit shall be deemed as notice to or from all
Ownexs, lessees or tenarts of thet Unit. If sy Owoor is moce than sixty (60) days delinguent, the
Association may semd to the Owner's tenant or lessee a copy of any Association notices or

y. Assignment of revenues. The Association shall have the power to
convey & security inferest in ity revenues to & lender for purposes of obtaining Joans necessary for
the operation and/or improvement of the Project. No such security jnterest may be given without
being approved by a vote of sixty (60) percent of all of the Association members voting in
pemon or by proxy at an Associsiion meeting.

z. Other powers, The Association shall have all other powers necessary

and proper for the government and operation of the Association, including but not limitad to
those powers contained in the Texas Uniform Condomininm Act.

4.5 Memberships sad Voting .
a. Membership.

(1) The Associstion shall have only one chass of membexs. Each Qwner of
Unit shall be member of the Association.

(2) Membership in the Associstion shall be appurtenant to the legal, foe tile
10 the Condominium Units of the Project, and upon the trapsfer of title to & Condominiumn Unit
of the Project, the membership appurtenant thereto shall be decmed to be transferred to the
grantee of such Condominium Unit, upon recordation of the deed or other conveyance thereof in
the Real PFroperty Rocords of Kerr County, Texas.
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b. Voting

1} Ownexship of each Condaminivex Unit in the Project by a member
Entitles the Owner or Owners (collectively) thereof to the one vote assigned to that Unit.

€2) If 2 Condominiurs Unit is owned by more than one person, the Owners
who own fractions! interests in such Condontnium Efnit aggregaiing more than fifty pencent
(50%) of the whole ownership thereof shail appoint one member who shall be entitled ta exercise
the vote assigned to that Condominiuns Unit at any meeting of the members of the Association.
Such: designation shall be made in writing to the Board of Directors and shall be revocable st any
umbywunlmmmﬂwaourdofbwmsnrupouﬂwdmhmmdmuﬂy&dﬂed
incompetence: of any ooe of the Cwners of such Condominium Unit. No Unit Owners my split
their votes based on any fractional ownership they may have in & Unit.

{3) No owner of a Unit within & Building Eavelope will be entitled to vote
watil the foundation of the Unit under construction has been completed.

46  lusyence.
2. Fire and extended coverage.

(1) The Association shall obtxin and maintain at 2l times insurance of the
type and kind required by this Declaration, including such other risks, of a similar or dissimilar
nature, ay are or shall customarily be covered with respect to condominium projects, similar in
construction, design and use, issued by responsible insurance companies authorized to do
business in the State of Texas. The insurance shall be carvied in blanket policy form naming the
Association, the Owners and all mortgagees of Units (of whose lien interest the Associstion
receives written notioe) as the insnreds. In addition, each policy or policies shall identify the
interest of each Unit Owner sind shall provide for a standand, noncontributory mortgage clause in
favor of each First Mortgagee or Second Mortgagee. Further, the policy shall insure against loss
or damage by fire, vandalism, malicious mischief and such other hazards as are covered under
stendard extended coverage provisions for the full insurable replacement cost of all the Common
Elemerts, pnd against such other hazards sand for such amounts as the Bowd may deem
advisable.

{2) By resolution of the Board to which at least three-fourths {3/4ths) of
the Directors thereof concnr, the Associetion may obtain and maintain insurance covering the
Units. Each Owner imevocably designates the Association, as attomey-in-fact, to administer and
distritnte such proceeds as is elsowhere provided in this Declarstion.  Such insurance policy
shall also provide that jt canmot be canceled or substantislly modified by either the insured or the
insurance company unti! after ten (10) days prior written notice to each First Mortgagee or
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Second Mortgagee. The Board of Directors shall, upon request of any First Mortgagee or
wmmﬂamﬁﬂdmdwﬁmwmym&ameuﬁﬁwe
identifying the interest of the Mortgagor.

3) Ubless the Bowrd of Dircctors does obtain and mzintain on afl or some
oflheUniG,mhowmofnmitmﬂtwwadeqmﬁmmdmkyinmuneemﬂnir
Tespective units. Cnpi«oftlueowwpmvhuedpaliciumbepmﬁdedtomenomdona
current basis as requested.

“) mmmofmmmmmmmmmmm

wﬁchwdﬂhwﬁimofunhwﬁsymﬁmmﬁdneammdheenﬁn
mﬁw.mmekmmmmmﬁcy,swhmsuofmmmo%m
Mofmmwommmuumwmmdmmumainhﬁﬂlfm
and effect

(5) The Association, in order to preserve the integrity of the Project, shall
be deemed to have an "insureble imterest” in each Unit end the property contained within the
unfinished interior surfuce of the perimeter walls, floors and ceiling of each Unit, and may ingure
cciling of each Unit, mwmomwMMmmsummemnmm
wmwmmmmﬁgmofmumwdm
against the Unit Owners, Associstion and their respective servants, ageuts or guests.

(G)ElchUﬂOWushnﬂbeobligaedwmbuﬂdhiaUnitmdmy
structure within its Limited Common Elcments that is destroyed by casualty. The portion of the
inummemweedsﬁomﬂ:emtupoﬁcyminﬁmdhylhehmﬁaﬁmthnmﬂlomedm
such Unit, if any, will be made available to the Owner of that Unit to pay for the cosis to
reconsiruct the Unit and the improvements within the Limited Common Elements associstod
wﬁhMUﬁtmmmmmthummmbymmpoﬁciuM
bepuidbythﬂwnuefﬁelﬁﬁ;mhimﬁhﬁghofMUﬂtOwwtommym
eXcess amount from any party that caused the damage to the Unit or Limited Common Elements.

b. Liability Insurance. The Association shall maintain a policy of
heasive public liability i and 3 . A aims for
MHWWMWMWWW&MWWWWW
mmmmmmwmm«wmnumu
Cowmon Elements, incloding, but not limited to walkways, terraces, passagewnys, drivewnys,
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roadways, utairs ot property adjoining the Project, which public liability and property damage
insursnce shall afford protection to such limits and extent as the Axsociation deems desirable;
provided that the policy limit shall niot be less than an smount approved at the Agsociation anmal
membership meeting covering all claims for personal injury and/or property damage arising out
of & single ocourrence. [n no event shall the tisbility policy amount be less than $1,000,000 and
it may be $3,000,000 if the Board deemy it degirable. Such fiability and property damage
insurance policy sball also contxin a cross-liability endorsement wherein the rights of a named
insured under the policy or policies shall not prejudice his, her or their action oc actions aguinst
another oamed insured. Such imsursnce policy shall slso provide that it cannot be canceled or
substantially modified by either the insured or the insurance company uatl after ten (10) days
prior written notice to each First Morigages and Second Mortgagee, to the extent allowed by
law. This lisbility coverage does not insure the individuat Unit Owner for liability or damages
arising out of the use of his individual Unit rs distinguighed from the Limited Comman Elements
of the Project,

¢. Fidelity bond. The Associaticn may at its discretion maintain or cause to be
maintained an adequate blanket fidelity bond covering all persons handling or responsible for
fonds of or edministeved by the Association and that such bond shall be of a kind and in an
amount the Association deems necessary for the protection of the Owners.

d. Condominivon Unit Owners [nsurance. The inayrance required in 4.6{a) does
not insare the personal property, clothing and furniture and furnishings of the Unit Owner, and
each such Unit Owner may, at the Owner's option and expense, obtain such other insurance as
the Owner deems necessary to insure such persomal propesty. In addition, the insurance required
in 4.6(n)} does not insure the Units or any fixturcs, installations or additions composing a part of
the Buildings within the unfinished interior surfaces of the perimeter walls, floors and ceilings of
the individual Units or installed by or at the expense of the Owners, snd which are not installed
in accordance with the original plans and specifications for the Project. An Owner of a Unit may
obtain at his cost and expense such additional insurance as may be necessary to insure his Unit
and the fixtures and improvesients therein,

47 Accounting and Audit . The Boand shall keep or cause to be kept books of
detailed account of the receipts and expenditures sffecting the Project and its administration and
specifying the maintenance and repair expenses of the Common Elements and any other
expenses incurred by ot oo behalf of the Projoct or the Associstion. Both the books of accounts
and al! vouckers supporting the entries made therein shall be available for examination at the
office of the Associstion by all Owners at convenient hours on working days and the Board shall
cause 10 be established and anmounced for general knowledge the days and bours within which
such books shall be avmilsble for inspection. All such books and records shall be kept in
accordance with genevally accepted accounting procedures, consistently applied, and shall be
sudited at least once ¢ year by an outzide auditor selocted by the Board unless directsd ofherwise
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by the Association at the annual membership mecting. The fiscal vear of the Association shall
be: the caleadar year unless another pericd is esteblished by resolution of the Board.

a Unﬂ]dylMﬂuBmdmedu&emdnmlComl
Committee for the Associstion, spproving or disepproving construction, slteration end
modifications pursuant i Section 3.8. After July 1, 2003, the Board may establish 1 separate
Architectural Contral Committes to recommend policies to the Board or it can contitue to act as
the Architectural Confrol Commiitee ot ity plesswe. If en Architectural Control Committee is
created, any decision of the Architectural Control Committee may be vacated or modified by
unanimous approval of the Board of Directors or a majority of all Unit Ownery et & properly
called meeting of the Association.

b. The Architeciural Control Commiittes and the Board to which it reparts shatl
apply the standards set forth in Exhibi¢ H atteched hersto. The standerds may be changed or
modified by the vote of sixty percent (60%) of the Uit Owners.

49  Security Policjes .

a. The Association does not promise, wastart or guarantee the safety of Owners,
occupants, family members, tenants, guests, or their agents or contractors or their personal
property against the criminal actions of others. Each Owner and other person in the Project has
the responsibility to protect himself or hersedf and to maintain insurance to protect his or her
befongings. Owners and tenants should contact an insurance agent to arrange appropeiate fire
and theft insurance an theix personal property.

b.  No security system, patrol, access gate, or electronic security device can
provide protection against crime at every Jocation &t every moment of the day or night. Even
claborate security systems are subject to mechanical malfyoction, tampering, human esror or
persoone] absenieeism, and can be defeated or avoided by clever criminals. Therefore, Owness
Mlﬂo&ﬂpmmmemuﬁoﬂdmnlymmhmandmmm
themselves and their property as if no socurity systems exist. Owners and all other persons in the
Project should make no other assumptions regarding security. The best safety meanwws arc
those precantions that can be performed as a matier of common sense and habit.

c. If security sysiems, security devices, access gates, or walk-through/drive-
through services are utilized in the Project, 0o representation is made by the Association that
such systems, devices or sexvices will prevent injury, theft or vandalism. Any companies or
hdiuhnhwlhngordnmngﬂncmmunﬂymhehaﬂ'ufowmhmemmmhmly
under the law to restrain or arrest crimingls or to prevent crime than the ardinary citizen. The
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Associstion docs not promise, warranty or guarantee that any such systems, devices or services
doh&mdimuaemmhmwhaofmui!y,inﬁuﬁm;&nﬂxwhwidm@ofﬁm
crime. The Association reserves the right o reduce, modify or eliminate any security system,

security devices, or secvices (othee than any that are sixtutorily required) at any time, and such
mdnﬂmbcu&ewhofwobhpnmmwmtymﬂnpmdmemm
"Neighborhood Crime Watch” sigus, if any, do not imply safety or security.

d. Tf controlled acoess gates or intrugion alarms are provided, Owners will be
furnished written operating instructions. It is the responsibility of Owners and their tenants to
read them and bring any gquestions to the attention of the Association or ita management
company. Further, it is the responsibility of Owners and their tenants fo promptly notify the
Agsocistion in writing of sy known problem, defect, malfunction or failure of doocr locks,
window Istches, lighting, controlled-acoess gates, intrusion alarms, and other security related
devices in the common area. Fach Ovwmer and tenant most repoet to the Association any crime
that he or she is aware of and that oocurs in the Qwner's Unit or in common sreas near the
Owner's Unit, If an Owner's Unit is equipped with an infrusion aleem, the Owner is responsible
for oll fines and other charged resulting from or atirfutable to the alarm, inchuding false-alarm
charges —~ even if crused by the Owner's tenant, family members, guests or contractors. The
Asgociation bas the right to enter a Unit for purpases of cutting off a security system in which the
intrusion alarm is disturbing other Owners or their tenants.

e. Protecting Owners, their families, occupants, guests and invitees from crimoe is
the sole responsibility of the respective Owners, occupants, end lew enforcement ngencies.
Owners, tenzants and other occupants should call the polioe or 911 first if a crime ocours or is
suspected. Owners, woants and other occupants should promptly report fo the Associstion or the
Associstion's menagement company in writing eny comsmon erca locks, latches, lighting,
overgrown shrubbery, finces, gates, intrusion alarm amd other security-related devices that they
believe are in need of repair or improvenwnt.

f. ‘The Association provides only two ingress and egress gates. The principal gate
is entored from Highway 39 and the second ane, which is cnly for emergency putposes, opens to

Looker Drive in the Hills & Dales Subdivision. The Management Company representative will
open the emergency gate when appropriate.

g The Association expressly disclaims any duties to provide secusity services,

ARTICLE V, MAINTENANCE ASSESSMENTS

: ’ penses . All Owners shall be obligated 10 pay the
Mwmwwmmwmmmmm
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Common Asscssmenty for the estinvied Common Expease shall be due moathly in sdvance on
or before the first day of each celendar month. By resolution of the Board, the frequency of
collection of Common Assessments may be altered to & quacterty froquency. I an Owner Feils to
pay the Common Assesament applicable to bis Condominium Unit by the fifth (5th) day after
such assessment is due, the Board shall have the right to impose and assess a late charge in such
amount (not to exceed sny applicable usury limit) 2a may be established by the Board from Gme
to time. The Common Assessments shafl be paid regardiess of whether leasing or rental income
is being paid to a Unit Owner by the Renting Compeny.

. 52 Pumpose of Agscasments . The Common Assessmenty levied by the Association
shall be used exchusively for the purposes of promoting the health, safety, welfare and recreation
of the Owners of the Units, and in particular for the impeovement, maintenance, operation,
administration and preservation of the Project. ‘

53 Determination o SR -mmbhmwmﬁmﬁo‘m
shall be i the Board of Dirsctors based upon the cash requirements necessary 1o
provide for the payment of all Common Expenses, Examples of expense that will be taken into
account in making this determyination include, among other items, insurance premiums, taxcs,
goveramental assessments, management costs and fees, expenses and lisbilities incurred by the
Association or Managing Agent under or by resson of this Declaration, expenses incurred in the
operation and maintenance of administrative facilities, payment of any deficit remaining from a
previous period and the creatiou of a reserve contingency fund, Owners that have exclusive use
of Limited Common Elements shall not be subject to any special charges or asscsaments for the
Tepair of rainteaance thereof subject to the provisions of Section 3.7, The omission or failare of
the Board to fix the assessment for any calendar quarter shall not be deened a waiver,
modification, or release of the Owners from the cbligation to pay Common Assessments,

£}
BEiOn 01 A e el

54 Ltilitics . Each Owner shall pay for his own utilities which are separately
metered and billed to each Unit Ovwner by the respective wtility companies. Utility cxpenses
which are not sepamtely metered and billed shall be part of the Common Expenses and each Unit
Owner shail pay his pro-rata ahare thereof a8 in the case of other Common Expenses.  Uhility
cxpenses for Common Elements (much as septic systems and water systens) that service a mited
number of Units will be maintained as pact of the common assessment as hereinabove provided.

55

a. All Owners shall be personally obligated to pay the Conumon Assessments
imposed with respect to his Unit by the Association to meet the Common Expenses. The
Common Asscssments shall be imposed based upon ¢ach Owner's Assessment Interest in and to
the Comxmoo Elements as listed on Exhiblt C. Thereafter, the bases for the amomt of the
assessmmcuts are to be set by the Board of Directors at cach Annusl Meeting.
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b. If the Board determines at amy time during the calendar year that an increase
or dacrease in the amovat of the Common Asscssment is required to sdequately paform the
duties and responsibillities of the Asgociation snd pay sll expenses thereof, then the Board shall
call 5 special meeting of the Owners. By the agsent of at least fifty (50) perceat of the Unit
Owmery voting in person or by proxy, the amount of the Commeon Assessment for the remainder
of such year may be altered. The new Comumon Assessment shall remain in effect until a new
amount is established either under this Section 5.5 or under Section 5.7.

cial Assess ments . [n addition w0 the regular Common
AWMWMD&MMMOEMWMmWW
year a special Cotnon Assessment or Assessments applicable to that caletdar year oaly, for the
purpese of defraying, in whole or in part, the cost of any construction or reconstruction or
umexpected major repeir. or replacement of a described capital improvement constituting or to
coustitule part of the Common Elemeats. Such. special assessment may be for the necessary
fixtures and personsl property related thereto, or for the purpese of any movable or personal
property for the common use of all the Owners, or for such other purpose or purposes as the
Board of Directors may consider sppropriate and for the common besiefit of al! of the Owners.

: gnents . The regular Common Assessments shall be
duemﬂmﬁmayofanhmhdarmmthoﬂhehmmsofsqmmnsthemmym The
assesuments shall be promated if the ownership of a Unit commenices on a day other than the first
day of a calendar month, The Board shall fix the amount of the regular Common Assessmerts
applicable to the units &t [east thirty (30) days prior to January 1st of each year. The Association
oc the Board may, change the asiessments to quarterly rather than monthly,

5.8 NoExcamption . No Owner may exempt himself from liskility for his contribution
towards the Common Expenses by waiver of tho use or enjoyment of any of the General or
Limited Common Elements or by abandonment of hia Unit.

59  Asnpoted in § 5.1, placing a Unit in the Rentel Pool to receive & portion of the
gross rentals shall have no effect on the obligation to pay all current assessments. No assessment
may be satisfied by masigning all or a portion of reating pocl participation to the Assaciation.

5.10 New Units. Until » Unit within a Building Envelope is sold and title passes to the
buyer, no assessment will be made. However, when title has passed, then the Owner of the Uit
will be obligeted to pay the lowest of all assessments then currently being paid by a Unit Owner
omtil the Unit is comploted, nt which time the permancat maintenance interest will be assigned by
the Board of Directors.
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2 All surns due and unpaid by a Unit Owner shall be secured by an express
contractual lien (whick is bereby created, granted and reserved) on such Unit and any insurance
proceeds and reats relating to such Unit, which Ben shall be superior and prior to all other liens
and encunbrances, except ooly for:

(1} Asscssments, Hens and charges in favor of the Stats of Texasora
political subdivision thereof for taxes on the Unit; and

(2) All licos secuting swns duc or to become due under any duly recorded
end valid purchase-moncy first liem morigage, or initial coustruction mortgage, including all
unpedd obligatory sums s may be provided by such encumbrance and including additionsl
advances made thereon,

b. Te cvidence the amounts from time to tme secured by such contractual lien
the Board of Directors may, but shall not be required to, prepare written notice setting forth the
amount of such unpeid indebtedness, the name of the Owner of the Unit and a description of the
Unit. Such notice shall be signod by one of the members of the Board of Directors o the
Association's attorney and may be recorded in the Office of the County Clerk of Kerr County,
Texas. Such contractual liens mey be enforced by the Association through judicisl foreclosure
or nonjudicial foreclosure on the defanlting Owner's Unit.  Any such forechosure sale is to be
conducted in accordaoce with the provisions applicable 1o the excrcise of powers of sale in
morigages and deeds of trust, as set forth in the Texas Property Code, or in any other manner
permitted by law. Each Owner, by accepting & deed to his Unit, shall be deemed to have
Wymdwﬂnmmmapowofnkuponhmummmpaymwtofﬂn

Common Agsessments thereafter imposed upon the Owoer. In any such foreclosure, the Owner
shall be required 1o pay the costs and expenses of such proceedings, the costs arx expenses for
filing the notice of claim of hien and all reasonable attorney's fecs. The Association shall have
the right to bid on the Unit at foreclosure sale and to acquire and hold, lease, mortgage and
coavey aame, if it is the highest bidder &t such foreclosurs sale, Without other formality than
executing an instrament in writing, the Association shall bave the right to eppoint & successor or
substitufc trustee to exercise the power of sale.

¢ Suit W recover a money judgment against the Owner for unpaid sums shall be
intajrable without forockosing or waiving seid fien seci

d. Any liet bolder on & Unit may pay any unpaid sums due ot imposed with
respect to such Uit, and upon such payment, the lien bolder shall have a lien on such Unit for
the amount paid of the same rank as the lien of his encumbrnces.
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owdmﬁehmdlﬁmsbﬂlbesmdxmmﬂuhmofmyﬁmormmdhmpumhm

inoney mortgage or inifisl construction martgage volunturily granied or created by the Crwner on
biaUnitmlhemmt.mdmmddwiﬂldmCh:komeCouuty,‘[’mpﬁotmthcduedmof
the amount(s) owed to the Association. The bolder of such a mortgage is referred to as a “First
Morigages" or “Second Mortgngee.” Sale or transfer of any Unit pursuant & a foreclasure or a
deed in Heu of foreclosure shall not affect said contractual lien as to the amounts secured therehy
which became due and paysble prior to the reconding of the mortgage being foreclosed;
provided, however, that the sale or ransfer of sy Unit pursusnt to 2 foreclosurs pursuant to a
superior lien shall not extinguish the Association's contractua! lien on anounts becoming due
and after such foreclosure. No such. fareciosare shall relisve such Unit, or the Qwners thereof,
from Liability for monies owed by the Qwner to the Associstion.

S sments . Upon peyment to the Association of a reasonable
&edadmdwmmm&emfmﬂmofpmﬁdmgm.uﬂmmcwnm
request of any Owner or any lien holder or prospective purchase or Lien bolder of & Unit, the
Associatiom, by its Boand of Directors or the Managing Agent, shall issue & wriften statement
setting forth the unpaid Common Assessments and other suns due, if any, with respect (0 the
subject Unit, the amount of the cunent Common Assessments, the date the next of such
Common Assessments becomes due and payable, which shall be conclusive upon the
Associntion in faver of the addresses of such staternent.

ARTICLE V1. DESTRUCTION OR OBSOLESCENCE OF IMPFROVEMENTS

6.1 Destruction or Obgolescence . Repair mnd reconstruction of the Units or Common
Elemmis.umedinthcumdmgatmu,mmgtheUmdemon
Elemeats to substantially the same condition as they existed prier to the demage, with cach Unit
and the Common Elements having the sune vestical and horizontal boumdaries as prior to such
damage and destruction. The proceeds of any insurance collected by the Associaation, if any,
shall be made available to the Unit Ownexs for the purpose of repair, restoration or replacemen,
unless all of the Owners and all of the First Mortgagees and Second Morigagees agree not to
rebuild in acoordence with the provisions below:

& [fdamage to or destruction of Units or Comemon Elements is due to fire or
other disaster, the insurnce proceeds, if sufficient to reconstruct the damaged Units amd
Common Elements shall be applied by the Association fo such reconstruction, and the damaged
Units and Common Elements shefl be promptly repaired and reconstructed by the Owners of
such Units and Comnon Elements. Each Unit Owner shall be reaponsible for reconstructing his
Unit aod the Limited Common Areas associatod with his Unit, subject to the receipt of a portion
of the inmpance proceeds from the insurance policy that may be maintained by the Association.
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b. If the insurance proceeds sre insufficient to repair and reconsiruct the
damaged Units and Limited Common Elements, sad if such damage is not more than all the
Units, such damsge o destruction shalf be promptly repaired end reconstructed by the Uit
Ovwiners, and the insurance proceeds will be allocated by the Associstion among the Unit Owners
in proportion to the total costs necessary to recoastruct the damaged Units and Limited Common
Arcas, Any miditionsl costs necessary to reconstoxt a damaged Unit snd Limited Common
Area will be paid by the individual Unit Ownee that owns such Unit and Limited Cosooaon Area,
subject to the right of each such Unit Owner to recover damages from any party responsible for
such casualty.

¢ [fall the Units wre destroyed or damaged, and if the Owners representing the

sggregate ownership of one hundred percent (100%) of the Common Elements do not
voluntarily, within one burdred (100) days thereafter, agree to reconstruct al} of the Units and
their Limited Common Elements, the Association shall forthwith record & notice setting forth
such fiact or facts, and upon the recording of such notice by the Association the emtire remaining
Project shall be mold by the Association free and ciear of the provisions contained in this
Declaration, the Map and the Bylaws. The insurance settlement proceeds shall be collected by
the Association, and such proceeds shall be divided by the Association according to each Unit
Owner's interest in the Common Elements, and such divided proceeds shall be peid into scparate
accounts, one for and attributable to each Unit. Each such accownt shall be in the name of the
Associstion, and shall be further identified by the number of the Unit and the name of the
Owner. From each separste account, the Association shall use and disburse the tolsd amount in
cach smxch account, without contributicn from sty one account to another, toward the full
payment of () sk taxes and specis! Assessments upon sach Unit, (b) all recorded liens upon the
Unit and (c) all uapaid Common Assessments upon such Unit snd with the balance, if any, being
paysble to the Owner of such Unit. Thers shall be wdded to each such account, the apportioned
amounit of the proceeds derived from the sale of the entire Project. Such apportionment shall be
based upon each Condomininm Unit Owner's proportionate interest in the Common Elements.
The total funds of each account shall be used and disbursed, without contritution from one
account 1o another, by the Association for the same purposes and in the seme oxdet a3 is provided
in the' preceding sentence. Any decision to termittute the Condominium Regime must have the
approval of First Merigagees sad Second Mortgagees bolding mortgages on Units which have at
lcast fifty one percent (51%) of the votes of the Association.

d. Ifthe Owners representing a sotal ownership interest of one hondred percent
{100%) of the Common Elements adopt a plan for reconstruction, then all of the Owners and
their successors in title shall be bound by the terms and provisions of such plan.

62 Judicial Partition . There shall be no judicial pertition of the Comupon Eletnents,
nor shall any person acquiring any interest in the Project oc eny part thereof seek any such
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judicial partition, until the happening of the conditions set forth in Section 6.1 in the case of
damage or destruction or unlsss the Condominfum Regime hay been terminated.

63  Condemnatica .

o [fall or part of the Pmoject is taken or threatened to be iaken by eminent
domain or by power in the nature of eminent domain (whether permancent or temporary), the
Asgsociation and each Owner shall be entitled to participaie in proceedings incident thereto, The
Association shafl give timely written aotice of the existence of such proceedings to all Owners
and to all First Morigagees and Second Mortgagees knawn to the Assaciation to have an intenest
in any Unit. The expense of perticipation in such proceedings by the Association shall be a
Common Expecse.

b. The Association is specifically suthorized to obtain and pay for such assistance
from sttorneys, appraisers, mchitects, engineers, expert witnésses and other persons as the
Association in its discretion deemy necessary o advisable 10 sid or advise it in matters relating to
such proceedings. All damages or awards for such taking shall be depoaited with the Association
and soch demages or awards shall be applied sy provided below. If an action in eminent domain
is brought t0 condemn a postion. of the Limited Common Elements, the Owner of the Unit that
benefits from such Limited Cornmon Elements shall have the sole authority to determine
whether 1o defend or resist any such proceeding, to make any settlement with respect thereto; of
to convey ihe Property 10 be condemmed to the condemning sutherity in lieu of such
condenrmation proceedings. With respect to any such taking of the Limited Common Elaments,
all damsges and awards shall be paid to the account of the Owner that owns the Unit that is

ARTICLE VII. PROTECTION OF MORTGAGEES

7.1 Maoteage Priorities . Any Owner shall have the right from time to time 1o
mortgage or encumber his Unit by deed of trust, mortgage or other security instrument,

72 Notice to Agsocigtion . Upon request by the Association, an Owner who
mortgages his Unit shall provide the Association with the name and address of his mortgagee.
Esch morigegee shall be permitted to notify the Association of the fact that such morigagee
bolds w deed of trust or mertgage: o a Unit. The Boend shall maintain such informstion in its
records.
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i : . The Association shall notify a
WﬂsUm-mmmmde who alse provides the
Assocition with ity name and address and the oumber of the Unit on which it holds its liea, of
any defaalt by the Owaer of such Unit in pexforming such Qwmer's obligations, as set forth in the
mmm“mandmmmmmmwmmmmmmm
given. The Association, upon wrilten request, shall notify a First Mortgagee or Second
Mortgagee of any {apse, cancellation, or material modification of any insurance policy of fidelity
bond maintained by the Associstion.

74 Examination of Books . Upm:eqlmt,ﬂae.ﬁmsﬂonaballpernntllnkwm
and their mortgagoes to examine curcent copies of the Declaration, Bylaws, other rules
mmmgdn?mpetmdﬁeboohaﬁmwdmfmmmpmgﬁmrUmmdumg
rormal business hours.

75 Reserve Pund . The Associafion may establish adequate reserve finds for
replacenzemt of Common Elements and fund the same by regular Common Assessments raifier
than by special Common Assessments. The purpose of the find is to pay for unforeseen
expenditures, ot to acquire additional equipment or services deemed neccssary or desirable by
the Boand or & majority of the Unit Owners.

16 Annual Audits . Upon written request the Association shall fruish each First
Mortgagee and Second Mortgngee an annnal financial statement of the Associstion within ninety
{90) days following the end of each fiscal year of the Association upon payment of ressonable
copy charges,

17 W.Ummmmﬁemmmshﬂlmuﬁn
Mortgages or Second Mortgagee prior written notice of all meetings of the Association and shall
permit the designation of a represcntative of such First Morigages or Second Morigages to attend
such ings.

i gtructt Upon written request, the Associstion shatl
MnFmewwwmmﬁmmMﬁMm
or pertial destruction of any Unit on which such First Mortgagee or Second Mortgagee holds the
mortgage if such loss exceeds One Thousand and No/100ths Dollars {$1,000.00) and of any part
of the Common Elements if such loss exceeds Tem Thowsand and No/l00ths Dollars
($10,000.00).

19 Munagemept Agrozments . The Association shall be professionally mansged. A
management cortificats, in complience with the requirements of the Texss Uniform
Condominium Act, shall be timely filed with the Coanty Cleck of Kerr County, Texas. A copy
of the management certificate 10 be used is conteined in Exbibit F and may be modified as
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needed or required by kaw. 1f & management agreement is terminated, the Associztion through
its Board of Directors shall enter into a new management agreement.

710 Alters ; pructio its . The Association may not alter or destray 2
m«ammmmumﬁmmmmﬁmmmgm
and Second Mortgagees of the Unit.

ARTICLE VIII. MISCELLANEOUS PROVISIONS

A The terms of this Declaration can be amended upon the vote of sixty (60)
petcent of the Unit Owners voting, either in person or by proxy, at a regular Anmvaal Meeting of
the Association. Notice of such meeting and amendments shall be given to the Board, Unit
Ovwmners and Mortgagees i Jeast fifteen (15) days before the stated Annual Meeting, However,
the right to develop and construct additional units by the Declarants as provided for in § 2.4 shall
not be subject to change by vote of the Unit Owners or the Mortgagees,

b. No Declaration amendments may be made which materially and adversely
affect the security interest of any First Mortgagee or Second Mortgagee of a Urit, without their
approval which shall not unreasonably be withheld.

) The Board of Directors may, by unanimous vote, at any time amend this
Declaration or the Bylaws by instrument duly signed, acknowledged and filed for record, for the
sole purpose of having the Declaration comply with financing eligibility requirements of the
Federal Home Loan Mortgage Corporstion, Federal National Mortgage Association, Veterans
Administration, Federal Housing Administration, or comparable federal or state ngencies,

82 Dinwnsions. Any square footage, size and dirnensions of a Unit ss set oyt and
ahown in this Declarmtion or on the Map are approximate and are shown for descriptive purposes
only, end the Associntion does pot warmst, represent, or guaranico that say Unit actually
comiams the area, square footage, or dimensions shown by the plat thereof. A purchaser of a
Unit shall have 1o claim or demand against the Association because of any difference, shortage,
or discrepancy between the Unit as actualty and physically existing and as it is shown on the
Map. The existing physical boundaries of » Unit or of any Unit reconstructed in sehstantial
acoordance with the originat plans thereof shall be conclusively presumed to be in the
boundaries, regardless of settling, rising or Isteral movement of the building and regandless of
mmmmmmmm-ﬂmauw

W p Property . No Owner shail have any other
lm:ermtornyxtmpe:mnlpmputyoumudbyﬂrmon.
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&4 nge. in Docunents - Upon written request, the holder of any morigage
mgmyofﬂnUmhdnﬂbeaﬂﬂdhwnﬁmmﬁﬂaﬂmﬁnmh&Monohny
amendment to this Declaration fifteen (15) days prior to the effective date of any change in this
Declaration,

a. Nonlinbility and release. THE ASSOCIATION AND ITS OFFICERS AND

DIRECTORS SHALL NOT BE LIABLE TO UNIT OWNERS, THEIR TENANTS, AND
PERSONS ON THE PROPERTY AT THEIR INVITATION OR WITH THEIR PERMISSION,
FOR PROPERTY DAMAGE, PERSONAL INJURIES OR HARM RESULTING AT ANY
TIME FROM NEGLIGENT CONDRICT OF THE ASSOCIATION OFFICERS, DIRECTORS,
EMPLOYEES AND AGENTS RELATING TO ENFORCEMENT OR NONENFORCEMENT
OF THE ASSOCIATION'S DECLARATION OR RULES. THIS INCLUDES BUT IS NOT
LIMITED TO DECLARATION PROVISIONS AND RULES REGARDING PET LEASH
REQUIREMENTS, TRAFFIC INTERSECTION SIGHTLINES, TRAFFIC SIGNS, VEHICLE
PARKING, COMMON AREA LIGHTING, FENCING, COMMON AREA SECURITY,
HAZARDOUS MATERIAL STORAGE, ELECTRICAL LINES, GAS LINES OR SANITARY
SEWER SYSTEM FAILURES, ETC. BY ACCEPTANCE OF A DEED OR LEASE, QOWNERS
ANI) TENANTS, AS WELL AS PERSONS ON THE PROPERTY AT THEIR INVITATION
OR WITH THEIR FERMISSION, ARE DEEMED TO HAVE RELEASED THE
ASSOCIATION AND ITS OFFICERS AND DIRECTORS FROM SUCH LIABILITY, TO
THE EXTENT AUTHORIZED BY LAW. THE FOREGOING DOES NOT RELEASE AN
OFFICER OR DIRECTOR FROM LIABILITY FOR ACTS OR OMISSIGNS WHICH ARE (1)
A BREACH OF THE OFFICERS OR DIRECTOR'S DUTY OF LOYALTY AND
FIDUCIARY DUTY TO THE ASSOCIATION OR ITS MEMBERS, (2) ACTS OR
OMISSIONS NOT IN GOOD FAITH OR INVOLVING INTENTIONAL MISCONDUCT OR
A KNOWING VIOLATION OF LAW, (3) A TRANSACTION FROM WHICH AN OFFICER
OR DIRECTOR RECEIVES AN IMPROPER BENEFTT, WHETHER OR NOT THE BENEFIT
RESULTED FROM AN ACTION TAKEN WITHIN THE SCOPE OF THE DIRECTOR'S
OFFICE, OR (4) AN ACT OR OMISSION FOR WHICH THE LIABILITY OF THE
DIRECTOR IS EXPRESSLY PROVIDED BY STATUTE.

b. Indcmnity. The Associstion sball indenmity all Directors and Officers from
all claims, demands, actions and proceedingy and eny expenses in connection therewith, except if
such Director or Officer has acted in violation of the foregoing non-liability and release.

<. Directors and officers lisbility inmwsnce, The Board may purchase (but is not

required to purchase) directors end officers liability insurance. Such insurance and any
mdemnification payments shall be treatsd s a common expense. The Board of Dircctors is
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4. Compensation. Members of the Board witl serve without compensation,

86  Nofices, Aﬂmﬁces,demlnds,owdmmﬁouimnndedtobcmedupman
Omwuybewﬂbyordimryme«ﬁﬁedmﬂ,pbstnaemaﬂmhypmwde&vay.hmy
evmtaddmmedinthcnmenfathminmofﬂmUnitmmbeandBuﬁdinglddmof
such Ovnier. Aﬂmﬁmdemdsnrothernoﬁmintmcbdtobemedupnnthe&uﬂof
DMnofﬂ:eMmdaﬁon,mybemtbymdhmyueaﬁﬁedmainomgcpmmid.wby
pmﬂim,hmmmhmmwmyﬁxmmmmﬁlm
mnmxw;m«mmammmummwa
Kerr County, Texas. .

8.7 X o, Leciaration il Bylaws . Whenever the application of a
pwidonofdﬁsbodmﬂanwnﬂieuwiﬂ:dnappﬁuﬁmofmymvisimofﬁenyhm
adqxndbyﬁnﬁmciuiomthepmﬁainmouppliuﬁmofthadmﬁonshaﬂwaﬂ.

8.8  invelidetion of Parts. If any of the provisions of this Declaration or any section,
sentence, clause, phrase or word of the application thereof in any circumstences is invelidated or
mmmmm;um&vmuofmuuﬁgdu
mof%mmmmmﬁmmvﬁmmﬂmmcm
phmuwtdinmyothuchummulhﬂmbelﬂemdﬂ:mby.

89 Omissions . Inthamntoftbcomisﬁmﬁ'omtbisDeclmtionofmymrd,
mmdmmﬁsimwmpdaﬁmwﬁd:muhmmmmemﬁshmdﬂu
intent and purpases of this Declaration, then such omitted matter shall be supplied by inference
and/or by refexence to the Act.

810  Consent of Mortgagee . The financial institution bolding m first lien on the
Pmpmynuwt’meofmdlﬁmofﬂmmhﬁmmmtoﬂmmoﬂhem
a5 set forth in Exhibit G.
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2011.

LAZY DAYS, LP, & Texas Lintited Partnership
By: RODDY TREE, INC. & Texas
Cormporstion, General Partner of LAZY
DAYS,LP.

By: Helen R. Gambrell, Prosident

STATE OF TEXAS
COUNTY OF XERR

i oy GO

This instrument was acknowledged before me on this [ﬁf‘dlyufnemluioll by
Helen R. Gambeel}, Presidest of RODDY TREE, INC., a Texans corporation, General Partuer of
LAZY DAYS, L.P., a Texas limited pastnership, on bebalf of said hmited partbership and the
mocmbers of the Roddy Tree Ranch Homeownery Association, Inc.

The State of Texas My Commission Expires: 4~ /5
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EXHIBITS:

A - Legal Description of Property and Easements

B. - Map aod Plana of the Property and Units (including Exhibits 4, B, Cand D)
B.2 - Footprints of Unita and their Total Limited Comnion Elements

C ~Maintsnance Assessments for Fack: Unit

D - Articles of Incorporation of Condominiun: Homeowners Association

E - By Laws of Condominium Association

F — Form Mansgement Certificate

G - Consent of Mortgagees

H - Architectural Standards
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POOTPRINTS AND LIMITED COMMON ELEMENTS
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Uniti. OfficefTreehouse

Unit2. GreenAcres

Unit3. Wrangler

Unitg. The Pier

Units. Chicken Coop

Unit6. Val&Sal's

Unit8. HiHaven

Unitg. The Roost

Unit1o. LoneStar

Unit11. Littie Bear

Unitai2. Wildflower

Unit13. Storybook

Unitas. Ponderosa

Unit 24B. Bunk House
Bhase JIi

Sites 16 - 20

Sites21- 22

Sites23 - 27

Sites28 - 30

*NoUnits 7 & 15

*
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EXHWIT C
Maintenance Assecsments and Foes for 2010
USAGE VALUE INCOME ASSESSED 2010 2010 Muintenance Fees
2008-09 RATE BUDGET YEARLY QUARTER
Gallaway
#2 Green Acres 8.0% £.5% 8.3% 8.3% $100,239 $8319.834 $2,079.96
Bary
#3 Wrangler 6.6% 3% 1™ 1.5% “ $7517.93 $1879438
Salinger
#5 Val & Sal's 9.3% 13.2% 8.6% 10.4% * $10,424.86 $2,606.21
Brister/Salvoce;
#14 Ponderosa. 13.0% 10.8% 12.9% 122% “ $12.229.16 $3,057.29
148 Bunk House 3.0% 1.5% 2.0% 22% ¢ $2,20526  $55131
Lazy Days, Inc.
#4 Piex 1.8% 4.7% 4.7T% 3. " $3,80008 $952.27
#5 Chicken Coop 4.5% 33% 4.1% 4.1% “ $3,109.80 $1,027.4S8
#10 Lone Star 8.0% 57% T.1% 6.9% * $691649% $1,715.12
#11 Lintle Bear -9.4% 9.5% 10.0% 9.6% - $9.622.94 $2.405.74
#12 Wildflower 6.8% 57% 6.6% 6.4% " 3641530  $1,603.82
#13 Siorybook 96%. B.0% 2.1% 3.9%% “ $8921.27 $223032
# 8 15 Haven 9. 7% 9.5% 8.8% 9.3% “ $632223  $2,330.56
#9 Roost 5.3% 4% 5.1% 4.9% “ $4911.71  $1,227.93
5.0% 6, 6% 5.0% 5.5% “ $5,513.15  $1,37829
1000%  1000% 100.0%% 100.0% 5100239 $100,239 - $25,059.75
NEW ASSESSMENTREPLACES
ORIGINAL ASSESSMENT
{Vol 1202 Page 00946}
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MANAGEMENT CERTIFICATE
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EXHIBIY F
REVISXD MANAGEMENT CERTIFICATE

mmpdummcmymwﬂmnlmwmmmdmof&c
Association named below.

1. Exact name of owners asgociation: Roddy Tree Ranch Homeowners Association, Inc.

2. Naaoe of project or subdivision: Roddy Tree Ranch Condosmininems

3. Address of project: 820 Highway 39, Ingram, Texas 78025

4. Exact name of project: Declaration of Covenants, Conditions und Restrictions for Roddy Tree
Ranch Condominiums

S. Oviginal Declaretion rocrding date: July 15, 2002; Amended Declamtion recording date:
L2t day of Gacgraber 2010

6. Name of managing sgent: Keith Asbury

7. Mailing addreas for menaging sgent: P.O. Box 820, Hunt, Texss 78024

8. Person to contact in management compeny: Keith Asbury

9, Managing agent’s telephone: $30-367-28T1m §30-367-2885, (ccll) 830-459-9912, (FAX)
830-367-2872

This certificate is filed of record in the ooumty where the above-described project is Jocated. It
shall be valid until a mepagoment vertificate is filed by another management company for the
Associntion or tntil & termination of this management certificate is filed of record, whichever is
RODDET.

Roddy Tree Ranch Management Co., Inc.

Y smm
By: _/ .

Eeith G, Ashury -
Title: Manager

MODIFIiED
{Vol. 1202 Page 0121)
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STATE OF TEXAS §

§
COUNTY OF KERR §
This instrument was acknowledged before me on this [4* day of December 2011 by Keith G.
Asbury, Manager of Roddy Tres Ranch Management Co., Inc., on behalf of said Corporation,
the members of the Raddy Tree Ranch Homeowncrs Association, Inc.

C%‘C gﬁ&y L‘WM L2 st
Public in and for the [type or print name]

State of Texas My Commission expites 7 —& ‘.2041

MODIFIED
(Vol. 1202 Page 0122)
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EXHIBYY G
CONSENT OF MORTGAGEE
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CONSENT

BAIHCOFTTEML&NA,:MWM(MW’)E&:WO{&
umduumdmwmmummmmmmmmm
“Mortguged The Liens encumber all or parts of the property described in aud
mwmmwmmmm&mwmm
Condominfums, recorded with sttachmoents st Vol 1202, pages 0003 — 0128 on July 15, 2002,
OMWMMMM.T(NWWMWM
regime called the “Reddy Tres Ranch Condemininms” on & certeio 18.69 ncre tract of land
doeceibed in the Deed recorded in Volume 1194, Page 641, Real Property Reconds, Kear County,
rmmmumnmmmwmmummam
mwwmmmmﬁmmdmmmmm
future phases of the Roddy Troe Ranck Condominium located on said 18.69 acre tract,

The Bank consexts to the filing of the Amended Declaration of Covenauty, Conditions
aod Restrictions for Roddy Tree Raoch Condominiums and hereby subordinates its Liens to the
Declarxtion as to the portion of the Mortgaged Property covered by the Roddy Tree Ranch
Condomin

This Consent shall not be construed or opezate 36 & release of ssid Liens owned and held
by Lieohoider, or any part thereof.

EXECUTED the 26 day of Apeil, 2010

BANK OF THE HILLS, N.A.

L T

" Fom Gould, Executive

STATEOFTEXAS §

§

COUNTY OF KERR §
This instroment wes acknowledgsd before me on this_Z6_ day of April, 2010, by Tom

Ooudd, Executive Vics President of Bank of the Hills, N.A., a natioaal bankiog association, on
bebalf of said sssocistion. : .

(Vol. 1202 Page 0124)
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EXHIBIT A
Licns

1. Promissory Note dated October 24, 2007 hetween BANK OF THE HILLS, &
branch of Sterling Benk (formerly Bank of The Hills, N.A), ("Lender™), and
STEPHEN J. SALINGER AND VALERIE M. OSTARCH, (herein collectively
called *Borrower” whether one or more) and secured by a Deed of Trost of even
date herewith for property known as #6 Roddy Tree Ranch, Kerr County, Tx,

2. Promissory Note dated October 21, 2009 between BANK OF THE HILLS, =
branch of Sterting Bank (formerdy Bank of The Hills, N.A), ("Lender"), and KEITH
ASBURY AND (QRETCHEN ASBURY, (hercin collectively called "Bormower”
whether one or move) and secured by a Deed of Trust of even date herewith for
_propexty known 28 ¥#1 Roddy Tree Ranch, Kerr County, Tx.

3. Promissory Note dated June 5, 2006 betweoen BANK. OF THE HILLS, & bxanch of
Sterding Bank (formerly Bank of The Eills, NA), ("Lender"), and LAZY DAYS
L.P., (herein collectively catied "Borrower” whether one or miore) and secured by a
Deod of Trust of even date hezewith for property known ss #8 (Hi Haven) and #9
(Rooﬂ)koddmiRnch.KmCoumy,Tk.

4. Promissory Note dated April 16, 2009 between BANK, OF THE HILLS, a branch
of Sterding Bank (formerly Bank of The Hills, N.A.), ("Lender™), and JAMES B.
GAMBRELL AND HELEN R. GAMBRELL, (herein collectively called
"Borrower” whether one or more) and secred by a Deed of Trust of even date
herewith for property mown as #12 (Wildflower) Roddy Tree Ranch, Kerr County,
Tx
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ATTACHMENT 11
AMENDED ESTIMATED BUDGET
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- ATTACHMENT X
Amended Condomininm Infarmation Statement
Of Reddy Tree Ranch Camdemiabun Asvocistion
Estimsated Budget for Yoar 2018
mm R ——
Expense
Inmranoe 11,000.00
Landecaging
Clumn op 1,000.00
Mowioy & Wesd Esting 9,000.00
Tres Ramowsl & Trmming 2,500.00
Watering 2.000.60
Tolal Landecaping 14,600.00
Paryroll Expecses
Wanager's Salery 12,000.90
Fadersl Unempioyment Tax Exp 58.00
Wedicars Tex Experee 174.00
Soclel Security Tax Expense Tea00
Stte Unsenploymant Yox Expenes 85.00
Totel Payroll Exgaomes 13,036.00
Pool
Muintenance 3,000.00
Rapairs 1,850.00
Suppliss: 2,250.00
Totsl Pool £.800.00
Professional Fess :
Bookineping 750.00
Totl Professional Fess Y
Repeireiaintenance
Fersce Rupaly 500,00
Sonncel Deconiting S06.00
HVAG $00.00
Fepdpuaant Rupmire 200.00
Post Control 1,500,00
Riveriront & Pool Arves 500.00
Rosd 1,800.00
Beptic Bystam Repalr 2,000.00
Wainy Syetem 1,000.00
Tolal Aspaira/inkvscsnce ,100.00
Bupplies
Claaning 300.00
Bullding Mskevials S00.0
Recrastional Equipmint

Page 1082
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Estimated Badget far Year 2010
e "

Piaygrounds & Pevilion 1.500.00

Toksl Resrestional Equipmedt 1,500.0

Totel Supplies - 2,300.00

Taxes

Proputy: 27,000.00

Tobel Tases 27,000.00
Ulilitien

Cable & infesret. 1.850.00

Gaa and Blectric B,500.00

Tramh 2,750.00

Water 2,750.00

Totsd Utiies 15,850.00

Tolal Expanee 100,239,00

mﬂnmjhhmuﬂamhmcundndmﬂnw
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[

ATTACHMENT
v
9-1-1
IDENTIFICATIONS

OF CABINS
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FILED BY AND RETURN TO: ;

HELEN R GAMBRELL
PO BOX 584
HUNT, TEXAS 78024
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SECOND AMENDMENT TO THE
AMENDED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR RODDY TREE RANCH CONDOMINTUMS

WHEREAS, on July 15, 2002, Lazy Days, L.P., a Texas limited partnership, acting by and
through its duly authorized Genera! Partner, Roddy Tree, Inc., a Texas Corporation (collectively referred
to in the Declaration &s the “Declarant™), filed a Declaration of Covenants, Conditions and Restrietions
for Roddy Tree Ranch Condominiums (the "Declaration”), which is recorded in Velume 1202, Page 0003
of the Official Public Records of Real Property of Kerr County, Texas; and

WHEREAS, on December 14, 2011, Lazy Days, L.P., a Texas limited partnership, acting by and
through its duly authorized General Partner, Roddy Tree, Inc., a Texas Corporation, filed an Amended
Declaration of Covenants, Conditions and Restrictions for Roddy Tree Ranch Condominiums (the
"Amended Deciaration™), which is recorded under Cletk’s File No. 11-07663 of the Official Public
Records of Kerr County, Texas; and

WHEREAS, the Amended Declaration, Article 8.1, provides the Declaration may be amended
upan the vote of 60% of the Unit Qwners voting, either in person or by proxy, at a regular Annual
Meeting of the Association; and

WHEREAS, the Texas Uniform Condominium Act {(*“TUCA™) requires that any amendment that
‘ alters or destroys & unit or changes a unit's allocated interest must be approved by 100% of the votes in
| the Association; and

WHEREAS, the Roddy Tree Ranch Condominiums currently consist of 13 residential
- condominjurm urits and their attached or detached limited common element areas and improvements and
15 building sites for additional residential condominium units; and

WHEREAS, Lazy Days, LP owns building sites 23, 24, 25, 26 and 27, which are undeveloped
building sites, and condominium unit 13 (Storybook), which is a residential condominium unit, all of
which are contained within the 7.077 acres described in Exhibit "A™ attached hereto and incorporated
herein by reference for all purposes (the “Storybook Tract™). No other condomininm units or building
sites are located within the Storybook Fract; and

WHEREAS, the Storybook Tract has been conveved by the Roddy Tree Ranch Homeowners
Association (the “Association”) to Lazy Days, LP, a Texas limited partnership ("Lazy Days"), in
exchange for Keith and Gretchen Asbury (the “Asburys™) providing the Association with a septic
easement (the “Septic Easement™) to continue to operate its existing septic system on the adjacent
property which is owned by the Asburys, and by Lazy Days conveying to the Asseciation Building Sites
17,20, 21 and 22; and

‘ WHEREAS, all of the Unit Owners and the Roddy Tree Ranch Homeowners Association, Inc,, a
| Texas non-profit corporation (the “Association™) have agreed, pursuant to that ¢ertain Unanimous Written
} Consent of Unit Owners of Roddy Tree Ranch Condominiums dated effective December 10, 2018, a copy
f of which is attached hereto as Annex *1”, to amend the Amended Declaration to:

A. update the Declaration's statement of General Information to properly reflect the revised acreage
and number of Condominium Units / Building Sites after conveyance of the Storybook Tract to
Lazy Days,

B. to provide that amendments to the Declaration shall be allowed at both regular annnal and special
meetings of the Association;
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. to provide that Condominium Unit Owners wanting to rent their Condominium Unit for less than

twelve {12) months shall use Roddy Teee Ranch Property Management, Inc, as the rental agent;

. to reapportion the common are intecests due to the reduction of units and acreage;

to remove Lazy Days L.P. (and its General Partner, Roddy Tree, [nc.) as the Declarant and to
vest in the Association all of the Declarant’s authority under the Declaration and that any
references o the Declarant therein shall now mean the Association;

to allow the Board of Directors to (i) make rules as it deems fit for the operation of a rental pool;
(ii) appoint one or more Rental Agents; and (iii) define any conditions for rentals of less than
twelve (12) months it duration, including banning such short term rentals; and

. eliminate Building Sites [8 and 19, same having been used for construction of a meeting room

that is part of the Common Elements, so that henceforth, such Building Sites will instead be a part
of the General Common Elements.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the Amended Declaration

is hereby amended as follows:

1. Aunachment I of the Amended Condominium Information Statement is hereby
amended to read:

"Attachment [ of Amended Condomintum Information Statement — General
Information on Roddy Tree Ranch Condominium Project

Located on Highway 39 between Kerrville and Hunt in the heart of the Texas Hill
Country, Roddy Tree Ranch Condominiums incudes 11.88 acres and 12 cabins. As
part of the maintenance fees the condo owners pay, they wilt have access to the
Condominiums Comtmon Elements, including canoes, swimming pool, a community
room and Guadalupe riverfront. Besides his’her own unit or cabin, each owner will
have an undivided interest in the Common Elements and the Community Room,
which includes § building sites currently owned and managed by the Roddy Tree
Ranch Homeowners Association, Inc., a non-profit membership corporation. Each
owner has one vote to elect a Board of Directors and participate equally in the
operation of the Condominium for the benefit of all cabin owners.

The Association has hired a Management Company to mainiain the common
elements and a Rental Pool will be available for those owners who wish to rent their
Units from time to time to defray some of the costs of ownership.”

2. ‘The first paragraph in the Recitals on Page | of the Amended Declaration is hereby
amended to read:

"The property subject to this Declaration as described in Exhibit A includes (a) 12
residential condominium units and their attached or detached limited common
element areas and improvements, and (b) the building sites for 5 additional
residential condominium units that may be constructed with their attached or
detached limited common elements and improvements. The property is locally to be
known as the "Roddy Tree Ranch Condominiums.”

3. Exhibit A of the Declaration is revised to save and except the Storybook Tract.

Page:
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4. Exhibit B.2 (Footprints and Limited Common Elements} is hereby amended to delete
from Phase L, Unit No. 13 (StoryBook), and from Phase Two, Sites 18 and (9, and
23-27. The remaining Units and Sites shafl retain their designated aumbers.

5. Exhibit C (Maintenance Assessments} is hereby amended and restated as shown on
Exhibit "' C" attached hereto and incorporated herein by reference for all purposes.

6. Section 8.1 (Amendments ¢o Declaration; Appraval of Owners and Mortgagees),
subparagraph a., is amended to read as follows:

a The terms of this Declaration can be amended upon the vote of
sixty (60) percent of the Unit Owners voting, either in person or by proxy,
at a regular Annual Meeting of the Association or at a Special Mesting of
the Association. Motice of such meetings and amendments shall be given
to the Board, Unit Owners and Mortgagees at least fifteen (15} days before
the stated Annua! or Special Meeting. However, the right to develop and
construct additional units by the Declarants as provided for in Art. 2.4 shall
not be subject to change by vote of the Unit Owners or the Mortgagees.”

7. Section 1.1 w. is hereby amended to read as follows: “Rental Company” shall mean
Roddy Tree Ranch Property Management, Inc., or such ather property manager as the
Board of Directors of the Association shali designate from time to time to act as the
exclusive rental agent for the Unit Owners upon tetms and conditions established by
the Board of Directors of the Association.

8. Section 2.1{c) (24) (b} is hereby deleted.

9. Section 2.10(c) {25) {Rental Pool} is hereby amended to read as follows: “A Unit
Owmer may rent a Unit to a tenant for a term of [ess than 12 months only if the Unit
Owner enters into a rental agreement with the Rental Company to place the Unit in
the Rental Pool. The Unit will be available for rental in accordance with the
operating rules of the Rental Pool as set forth in a Rental Pool Agreement adopted by
the Rental Company with the approval of the Board of Directors of the Association.
The Board of Directors of the Assaciation may elect to terminate the Rental Pool and
thereby prohibit all Unit Owners from renting their Unit for a terms of less than 12
months.

8. All suthority originally granted to the Declarant under the Declarations shall now be
exercised exclusively by the Association.

Except as herein expressly set forth, no other amendments are made to the Declaration, which
Declaration is and shall remain in full force and effect in accordance with its terms. X

[signature page follows]
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EXECUTED (o be effective as of the ._/é da: y of Agjﬂf ( , 2019,

RODDY TREE RANCH HOMEOWNERS
ASSOCIATION, INC.

By"THOMAS J. MOLNAR

Its: President
| STATE, OF TEXAS §
5
COUNTY OF KERR § 'b
This instrument was acknowledged before me this U day of A m l , 2019, by

Thomas J. Molnar, President of Roddy Tree Ranch Homeowners Association, Inc., a Texas non-profit

coperion %mxﬁ{w{

m’lr}‘ Public, State of ThAss

Thu,  BRUTANY LEAANNE w2
oy Nowaty Public. Stole of 1exas
5 My Comrmission Expires
IR

¢ Filed by and return to:

i Pattilio Richards, PC,
‘ 280 Thompson Drive

Kerrville, Texas 78028 October 27, 2019
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EXHIBIT "A"

All that certain tract or parcel of land, Iying and being situated in the County of Kerr, State of
Texas, and being more particularly described by metes and bounds as follows:

BEGINNING at 2 %" iron pin set for the W corner of Tract No. 2 in the SE line of the County
Road that ruas from State Hwy. 39 through the Hills 'N Dales Subdivision, and from said iron
pin the § corper of Tract Mo. | bears N. 26 deg. 47 W, 51.9 f1. and the NE comer of the J.T.
Clark Survey No. 1576 bears N. 3150.91 ft. and E. 1432.81 fi;

THENCE with the E. Line of said County Road 40 fi. from and parallel to the E line of Tract No.
1,N. 23 deg. 48'E,, 123.6 fi., 2 14" iron pin; N. 08 deg. 04° W, 250.80 ft, 2 4" iron pin; N. 13
deg. 26 E., 65.12 ft., a 14" iron pin set for the NW comer of Tract No. 2 and from said iron pin
the NE comer of Tract No. 1 bears N. 87 deg. 05' W, 40.8 fi.;

THENCE 8. 87 deg. 05" E., 500.46 ft. to a fence comner post, the NE comer of Tract No. 2;
THENCE 5. 01 deg. 24' W., 676.46 1. with fence line 10 a fence corer post at a small lake;

THENCE with fence line N. 80 deg. 15' W., 298.48 ft., a break in fence; N. 88 deg. 21' W,, 27.65
f. to a 14" iron pin in said fence line for the SW cormner of Tract Me. 2;

THENCE N, 40 deg. 33' W. 297.65 fi. to the place of beginning, containing 7.077 acres and
being also known as Lot 4, Bleck 2, Jim Looker's Hills 'N Dales Development, a subdivision of
Kerr County, Texas, according to the plat of said subdivision recorded in Volume 4, Page 190,
Plat Records of Kerr County, Texas.
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ANNEX "I"

UNANIMOUS WRITTEN CONSENT
OF UNIT OWNERS OF
RODDY TREE RANCH CONDOMINIUMS

The undersigned, being all of the Owners of Roddy Tree Ranch Condominiums (the
"Condominiums"), in accordance with Section 6.201 of the Texas Business Organizations Code,
hereby adopt the following unanimous written consent.

WHEREAS, the persons signing this consent are all the Owners entitled to vote at a special or
annual meeting of the Roddy Tree Ranch Homeowners Association, Inc. (the “Association™) and
on the following resolutions; and

WHEREAS, the undersigned desire to take advantage of the provisions of Section 6.201 of the
Texas Business Organizations Code, and execute a unanimous written consent in lieu of formally
holding an Association meeting and agree that the adoption of the following resolutions shall be
valid and have the same force and effect as though such resolutions had been adopted at a formal
Association meeting; and

WHEREAS, the Condominiums are subject to those certain Amended Declaration of
Covenants, Conditions and Restrictions for Roddy Tree Ranch Condominiums (the "Amended
Declaration™), which is recorded under Clerk’s File No. 11-07663 of the Official Public Records
of Kerr County, Texas;

WHEREAS, the Owners desire to convey 6.81 acres, on which are situated multiple building
sites for the construction of Condominium Units, to Lazy Days, LP, a Texas Hmited partnership
{(*Lazy Days"), in exchange for Keith and Gretchen Asbury (the “Asburys”) allowing the
Association t0 operate a septic system on property owned by the Asburys, and Lazy Days
conveying to the Association Building Sites 17, 20, 21 and 22; and

WHEREAS, the Owners desire to eliminate Building Sites 18 and 19, same having been used for
construction of a meeting room that is part of the Common Elements, so that henceforth, such

‘ Building Sites will instead be a part of the Gereral Common Elements, thereby leaving
seventeen (17} Condominium Units/Building Sites in the Condominiums.

WHEREAS, the Owners desire to amend the Declaration to: (1) update the Declaration's
statement of General Information to properly reflect the revised acreage and number of
Condominium Units / Building Sites after conveyance of the Building Sites 1o Lazy Days; (2) 1o
provide that amendments to the Declaration shall be allowed at both regular annual and special
mestings of the Association; (3) to provide that Condominium Unit Owners wanting to rent their
Condominium Urit for less than twelve {12) months shall use Roddy Tree Ranch Property
Management, Inc, as the rental agent; (4) to reapportion the common area interests due to the
reduction of units and acreage; (5) to vest in the Association all of the Declarant’s autherity; and
{6) 1o allow the Board of Directors to (i) make rules as it deems fit for the operation of a rental
pool; (ii) appoint one or more Rental Agents; and (iii) define any conditions for rentals of less
than twelve (12) months in duration, including banning such short term rentals; and

WHEREAS, the Owners desire to authorize the Directors to negotiate and enter into a shared

-1-
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ANNEX "I

amenities agreement with neighboring property awners;
NOW THEREFORE, BE IT:

RESOLVED, that capitalized terms set forth herein have the meanings assigned them in the
Declaration unless otherwise specifically provided;

FURTHER RESOLVED, the Owners approve the following amendments t¢ the Amended
Declaration:

L The removal from the Association and the Amended Declaration of
Condominium Unit 13 {Story Book), which is a residential condominium unit,
and Building Sites 23, 24, 25, 26 and 27, which are undeveloped building sites, all
of which are contained within the 6.81 acres described in Exhibit "A" and
deeding such 6.81 acre property to Lazy Days, LP in exchange for the Asbury’s
granting the Association an easement to operate a seéptic system on property
owned by the Asburys, and Lazy Days’ conveyance of Building Sites 17, 20, 21
and 22 to the Association; and

2. The elimination of Building Sites 18 and 19, and the conversion of same to part of
the General Commnion Elements of Roddy Tree Ranch Condominiums, so that
only the following Condominium Units / Building Sites shall remain:

Unit 1 (Treehouse}

Unit 2 (Green Acres)

Unit3 (Weangler)

Unic 4 (Pier)

Unit 5 (Chicken Coop)

Unit 6 (Val and Sal’s}

Unit 8 (Hi Haven}

Unit S (Roust)

Unit 10 {Lone Star)
10. Unit 11 (Little Bear)
11. Unit 12 (Wildflower)
12. Unit 14 (Ponderosa)
13. Building Site 16

14. Building Sie 17

WM NS e T

15. Building Site 20
16. Building Site 21
; 17. Building Site 22

| 3 Updating the Declaration's Statement of General Information to properly reflect
the revised acreage and number of Condominium Units / Building Sites existing
in the Association after removal of the Condominium Units / Building Sites
described above, same being: Condominium Units 1-6, 8-12, and 14 and
Building Sites 16, 17, 20, 21 and 22, and their atiached or detached limited
common element areas and improvements; and

2.
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ANNEX "["

FURTHER RESOLVED, that following the removal of the 6.81 acres described above, the
Directors shall reapportion the Assessment [nterests (which serve as the basis of division of costs
related to Maintenance Assessments) due to the reduction of units and acreage and amend the
Amended Declaration accordingly, including Exhibit C to the Amended Declaration; and

FURTHER RESOLVED, that the Directors are hereby authorized to negotiate and enter into a
| Septic Easement with Keith Asbury and Gretchen Asbury, allowing the Assaciation to operate a
\ septic system on property owned by the Asburys; and

FURTHER RESOLVED, that the Amended Declaration be amended to provide as follows:

| A. That any and all future amendments to the Declaration shall be allowed at both Regular

| Annual and Special Meetings of the Association, provided that notice of the meeting is
provided to Owners not less than 15 days in advance of such meeting; and

B. That all authority previously granted to the Declarant now be exercised exclusively by
the Association;

C. That Condominium Unit Owners who want to rent their Condominium Units for less than
twelve (12) months at a time shall use Roddy Tree Ranch Property Management, Inc.,
which is the official Rental Company of the Association; and

D. That the Board of Directors is authorized to (i) make rules as it deems fit for the
operation of a rental pool; (i) appoint one or more Rental Agents; and (iii) define any
conditions for rentals of less than twelve (12) months in duration, including banning such
short term rentals.

FURTHER RESOLVED, that the Owners authorize the Directors to negotiate and enter into a
shared amenities agreement with neighboring property owners; and

FURTHER RESOLVED, that the Owners authorize the Board of Directors of the Association,

through its acting President, to execuie an amendment to the Declaration to accomplish the
| amendments specified above, and to do and perform &ll such acts and things, and to execute such

other and further instruments, and to tike all such other steps as deemed necessary, advisable,
‘ convenient or property to carry out the intent of the foregoing resolutions to consunmmate the
| transactions contemplated thereby and to enable the Association to fully perform its obligations
| thereunder as the President shall deem necessary or appropriate; and

FURTHER RESOLVED, that this Unanimous Written Consent shall have the same force and
effect as a formal meeting for all purposes.

The undersigned direct that this Unanimous Written Consent may be exccuted in multiple
counterparts, all of which shall be considered originals and that this Unanimous Written Consent,
including multiple counterparts, shall be filed with the minutes of this Corporation.

EXECUTED AS OF THE DATES SET FORTH BELOW to be effective as of December 10,
2018.

[signature pages follow]

1 J_
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ANNEX 1"

OWNER(S):

pe 01317
Condo Unit(s) Builbing Site(s) Owined: f%ge/ ofl ce

Printed Name; Helen J7 G drodell

Date: | ez
‘ Condo Unit(s) / Building Stfe(s
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ANNEX "I*

QWNER(S):
Date: _ J -G -doN s
Condo Usitfs) / Building Site(s) Owned: "~ Ok

Printed Name:

2/

v

Witness: '

Printed Name: kl"l‘Hffl 7&'5'50"}4

OWNER(S):

Date: _
Condo Unit(s) / Building Site(s) Owned;

Printed Name:

Printed Name:

Witne: forr 5

Printed Name: *_K-e,m-— A5 bbf?f-

—

‘ OWNER(S):
‘ Date: i
r Conde Unit(s) / Builiting Site(s) Owned:
| . Printed Name:
Y __
K Printed Nawie:
Witness: e
Printed Name:
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ANNEX "I*

OWNER(S):
Date: _A-f2 -2O(%
Condo Unit(s) / Building Site(s) Gwned: Fhe Pe Y
<7 2

Volume:

P:int:d Name: A roras j_ //ﬁéffr/‘

s Spthtgps Syl

BN 3 5 digas Fopd-

Printed Name:
Witneas:
Printed Name:
OWNER(S):
Date;
Condo Unit(s) / Building Site(s) Owned:
Printed Name;
Printed Name;
Witness:
Printcd Name:; .
OWNER(S):
Date;
Condo Unit(s) / Building Site(s) Owned:
Printed Name

Wituess;

12
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ANN EX I'[ﬂ

OWNERS):

Date: 2/ 13/204
Condo Vait(s) / Building Site(s) ma.%é?s a’a%knw-/

Printed Nunte: f—id.m T éramﬁc—eﬁ

Printed Name: Hefer € Savnbre(( .

Witnesa:

Dates -
Copda Unit(s) /B¢
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H ANNEX llI“
OWNER(S):
pate: ' TEFT-T . v Seet
Condo Unit(s) / Bullding Site(s) Owned: E G ( / . )
Primted Nante: Kgo T, Sa lina s
Printed Name:
Ouwneds Witwes &Y

Witners: Jl gy
Date: Kt fzbucg—

Coado Unit(s)/ Building Stte() Owned: ___ "

Printed Name:

Printed Name:

Witness;

Printed Name:

OWNER(S):

Date: . :
| Condo Tuitls)  Bulding Site(s) Oirned:

Printed Name: -

Printed Naime: -
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- ANNEX "T" .

OWNERGS):
Date: /7 AS5-/9

Conde Unit(s) / Building Site(s) Owned: 3 +

| Printed Name:
Thomas B, Duan

Z ":’ J H«J

Printed Nam
Beverly S. Dunn

Witness: _&j gwﬂd

‘ Printed Name: 'Br' /] <aith

OWNER(S):
l Date:
| Condo Unit{s) / Building Site(s) Owned:
Printed Name:
Printed Name:
Witness:
‘ Printed Name:
OWNER(S):
" Date:
Conde Unit(s) / Building Site(s)} Owned:
Printed Name:
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ANNEX "["
OWNER{S):
Date: &
Condo Uuit(s) / Buliding Site(s) Owned: __/ £

Printed Name:

Printed Name:

Wiones: c/p%-z-:/w
Printed Name: ~ 2 r¥lic hagl Sdunecan

OWNER(S):
Dater
Conds Urit(s) / Buiiding Site{s) Owned:
Printed Name:
Printed Name:
Whness
Priated Name:
OWNER(S):
Date:
Condn Uslifs} ! Bullding Sites) Owned:
|
‘ Printed Name:
| Frinted Name:
|
‘ Wiiness
Priated Name:
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ANNEX "I*

OWNER(S):

pare: _/[ag)20/9
Condo Unu{s)md’ﬂding Site(s} Owmed: _ AL TTHhE OEAR

Printed Name: /MARS K fATLDEBRANIT

.\n:‘m-c }'\Qr‘\hcb

OWNER(S):
Date:
Condo Unit(s} / Building Site(s) Owned:

Printed Name:

Printed Name;

Witness:
Printed Name:

OWNER(S):
Date:
Condo Unit(s) / Building Site(s) Owued:

Printed Name:

Printed Name:

Witness:

Priated Name:

Page 17 of 20




Database: iixFATC_Kerr_C Year. 2019 Instrument #: 19-02695 Volume: Page: 18

ANNEX "I"

OWNER(S):

oue A/I[IT

Condo Unil(s} / Buitding Site(s) Ovwaed:

thdNam. &OKN CL'_L{snv-

OWNER(S):
Dn_u:_
Condo Unii{s) / Building Site(s) Onned;
‘ Printed Nomer_. .
‘ Printed Naiig; N
Witness:
Prinied Name:
OWNER(S):
Condo Ushis) 1 Building Site(s) Owned:
Printed Name
Printed Name:_
Witness:
Printed Name:
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ANNEX *T"

I, HELEN R. GAMBRELL, a3 President of Roddy Tres, Inc.. a Texas Corparation, and as
Gene:alParmaofLazyDays,LP & Texas Limited Partnership (the "Partnership”) a8 Declarant
in the Declaration dated December 14, 2011, cecorded under Cledd's File No. 11-07663 of the
Official Public Reconds of Karr County, 'I'exas, hemhyvestaﬂaﬂ.‘hc Partrership's authority in
the Deeclaration to the Association.

LAZY DAYS, LP, » Teias Limired Parinership
By: RODDYTREE, INC, a Texas
Corparation, Geuenl Partuer

Foeler. R [Atgeforre—

-Bjr _HBLEN‘R.GAI!&BREIL

Page:
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Exhibit ®C"
Maintenance Assessments

Unit % Assessment

#1 Treehouse . 1.3% ;
#2 Green Acres 7.3%
#3 Wrangler y
#4 Piar

#5 Chicken Coop 33 . &
#6 Val & Gal's
#8 Hi Haven
#8 Roost

#10 Lone Star
wag 500sqft

# 11 Litile Bear
#12 Wildfiower

#14 Ponderosa
#14b Bunk House

F AND RECH ED
A&o’clock

STATE OF TEXAS
f NTY OF KERR
:n.trnl.'mmilaﬂj the g e
sGquence on ity and tme
slamped above by me and was roeordud‘

the Official Pubiic: Reconds of Kar
Dowdy
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