
QU INLAN CROSSING CONDOMINI UIVIS (Category: RESTRICTIONS)

Volume l, Page 471, Condominium Records of Kerr County, Texas; Volume 622,Page 309, Real Property Records
of Kerr County, Texas (as per Unit 102, Bldg. M, Unit 103, Bldg. M, Unit 109, Bldg. p, Unit 115, Bldg. p, Unit
119, Bldg. Q, Unit 120, Bldg. Q, Unit l22,Bldg. K, Unit 123,Bldg. K, Unit 128, Bldg. K, Unit 130, Bldg. K, Unit
l3l, Bldg. K, Unit 132, Bldg. K, unit 133, Bldg. K, Unit 134, Bldg. K, Unit 137, Bldg. L, Unit 139, Bldg. L, unit
140, Bldg. L, Unit 143, Bldg. L, Unit 144, Bldg. L, Unit 145, Bldg. L) , BUT OMITTING ANY COVENANT OR
RESTRICTION BASED ON RACE, COLOR, RELICION, SEX, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN unless and only to the extent that said covenant (a) is exempt under Chapter 42, Section 3607
of the United States Code or (b) relates to handicap but does not discriminate against handicapped persons.

a. Easement to Lone Star Gas Company, dated August 3, 1950, recorded in Volume l, Page
393, Easement Records of Kerr County, Texas.

An undivided royalty interest, reserved by Grantor as described in instrument from
August W. Henke, Individually and as Independent Executor of the Estate of Emma P.
Henke, Deceased, et al, to Chester W. Henke and Emmett W. Henke, dated August
6,1951, recorded in Volume 9l,Page207,Deed Records of Kerr County, Texas,
reference to which instrument is here made for all purposes, together with all rights,
expressed or implied in and to the property covered by this Policy arising out ofor
connected with said interests and conveyance. Title to said interest not checked
subsequent to date of the aforesaid instrument.

Easement to L.C.R.A. dated January 16, 1956, recorded in Volume 2,Page 582,
Easement Records of Kerr County, Texas.

Right Of Way Easement to Lone Star Gas Company, dated October 9, 1958, recorded
inVolume 3, Page 97, Easement Records of Kerr County, Texas.

Easement to Lone Star Gas Company, dated May 3, 1965, recorded in Volume 4,Page
218, Easement Records of Kerr County, Texas.

Sewer easement to City of Kerrville, dated January 4, 1972, recorded in Volume 7,Page
206, Easement Records of Kerr County, Texas.

Easement deed to City of Kerrville, dated December 11,1973, recorded in Volume 8,
Page 33, Easement Records ofKerr County, Texas.

Utility easement reserved in deed executed by Carl D. Meek, et al, to Clifford J. Woerner
and Robert L. Woemer, dated November 4, 1983, recorded in Volume 285,Page 821,
Deed Records of Kerr Counfy, Texas.

Easement to Kerrville Telephone Company, dated April 15, 1985, recorded in Volume
20,Page774,Easement Records of Kerr County, Texas.

Resident's easement to enjoy common area as provided in Declaration of Covenants,
Conditions and Restrictions, dated November 20, 1986, recorded in Volume l,Page 47l,
Condominium Records of Kerr County, Texas.

Subject to party wall provisions, covenants, conditions, restrictions, and easements, as set
forth in that certain Declaration made on November 20, 1986, by Dedicator, recorded in
Volume I , Page 471 , Condominium Records of Kerr County, Texas.

Annual assessments and./or current maintenance charges as set forth in instrument dated
November 20, 1986, recorded in Volume I , Page 471, Condominium Records of Kerr
County, Texas.

Any visible and/or apparent roadways or easements over or across the subject property.

Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)
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QUInI.AN CROSSItrG Ommt|rrflrtttlfi

Kerrvi l le,  Kerr CountY, Texas

ARPTC'.R I

Dedlcatlon of Reqtne

1. I  Declarat lqq.  TBIS DECLARATION (nDeclarat lon") ,  made.on
the date tieft-ff i;E[A-set forth, by Capitol City Savings Associa-
t ion of  Augt in,  a Texas Savings and Loan Assoclat ion which raain-
ta ins l ts  pr lnc lpal  of f ice lnd p lace of  ,bueiness in  Aust in ,
Travis  Counly,  Texas,  (nDeclarantn) ,  is  macle wi th reference to
the fo l lowing facts:

1.1.1 pescr.ipt:-Qn--c!- ryop4!. Declarant is the owner
o f  cer ta in  @ ln  Ker r  countY,  Texas ,
rnore part icular ly- c lescrtbecl  in Exhlbi t  "A" attached hereto
and hireby expressly incorporated herein by reference, and,
together wittr- any other real property which rnay be annexed
heieto in the future, being herelnafter sometlnes referred
to as the "Property. n

1 .1 .2  Pro jec t .  The Proper ty  p resent ly  cons is ts  o f  the
above descri-EEi i-Tlha'  seven (71 resident ial  bul ldings eon-
tainlng a total  of  forty-slx (46) resident ial  .  uni ts or
apartrn-nts, sone of which nay or nay not have been com-
pleted, a clubho[B€r in observation tower' a P@l and a spa,
iogether wlth other lnprovements now br hereafter erected
thireon, faciliti,es and appurtenances thereto, and all
property,  real ,  personal or nlxedl,  lntended for use or used-ln -connectlon 

wlth the Property' belng hereinafter sometlmes
referred to as the nProJect" or the "Condominiuns.n

1.L.3 Intent lon of Declarant.  Declarant desireg to
establ ish a @r the Texas Condominium
Act. Declarant ,itoee hereby estabLlsh a plan for the lndivl-
dlual ownershlp in fee slnple of estates conslstlng of tl-te
Unit ptus an undlvlded lnterest as a tenant-ln-comrnon ln the
Common Elenents. Each Unlt shall have appurtenant to it a
rnembershlp in OUINLAN CROSSING CICNDOMINI(MS HOMEOI{NERS'
ASSoCTATTON, rNC.

1.1.4 Subniseion. Declarant does hereby establ ish
Quintan crossTigTontlornlniurns as a Condomlniun Reglne under
the Texas Condoniniun Act and hereby declares that the
Condoniniuns shall be held, conveyed, mortgagedll encumberedr
leased, rentedr used, occupie,i l , sold and i.mproved subject to
t l te  fo l lowlng declarat ionsr  l lmi tat lons,  covenants,  condl-
t ionsr  rest r ic t lons ani l  easements,  a l l  o f  which are for  the
purpose of enhanclng and protecting the value and attrac-
t lveness of  the Project  and every par t  thereof .  ALl  of  the
Li rn l ta t lons,  covenants '  condi t ions,  rest r ic t ions ancl  ease-
ments Ehall constitute covenants which shal1 run with the
land anit be perpetually blndlng upon Declarant and its



s uccessor s - I n- inte r e st
or  acqulr ing any r lght ,
o f  t he  P ro jec t .

2.4 "Bgl ld lng"  shal l  mean each of
and hereafGi-EEEed on the Property
U n i t s .

v0[ 1 PAiE J'|f_

a n d  a s s l g n s ,  a n d  a l L  p a r t i e s  h a v l n g
t i t le  o r  in te res t  i .n  o r  to  anY Parb

ARTICLE II

Def  ln  i t ions

2.L  j lg lg r  Sondq l l ln lum Act "  o r  'Ac t "  sha l l  mean Chapter  -81
of rhe Texas prope;E 

-T;aE;-Th16E' 
perfrTT;-the creation of condo-

* in iu .  reg ines ,  l s  a i ren t lec t  to  the  t ta te  on  wh ich  th is  Dec la ra t ion

is f i led ]1.or record. Subsequent amendments of the Act wi l l  not

i i t "J t  th is  Dec la ru i fon  or  the  r igh ts  ana l  ob l iga t ions  c rea ted

here in  un less  exp iess ty  lncorpora ted  here in  by  appropr ia te  and

lawfu l  a rnendnent  to  th is  Dec la ra t ion '

2 .2  r rDec la {3n ! ' '  sha l l  mean and re fe r  to  the  sa id l  ^cap i to l
C i tv  Sav inq?aEsoc. i ;Eon o f  Aus t tn  an i l  i t s  successors - in - in te res t
; ; ; ' " " " i ; ;1 ,  p tou la"a  such successors  o r  ass igns  are  des lgnated

f n - n i f t f i g  b y ' D e c l a r a n t  a s  a  s u c c e s s o r  o r  a s s i g n e e  o f  h h e  r i g h t s

o f  D e c l a r i n t  h e r e u n d e r .

2 .3  t rPec la53- t1on"  sha11 mean and ' re fe r  to  th is  enab l ing

Dec lara t ion .

2 .5  nCondomln iumn or  nun l t ' r  sha l l  mean one ind iv idua l  un i t ,

toeethei vrTEE=fr-u;altiaea-Ii'€il6st in the Common Elenents. rhe

ie im "Conaorn ln iun ' ,  o r  "Un l t '  sha l l  have the  same mean ing  as  bhe

te lm "apar tment "  as  used ln  the  Texas  Condomin ium Act '

2 .6  ' rowner  
o ' r  

no l tners '  o r  lgn& owne!  "  sha l l  mean and re f  e r
to rhe rec6ft-6TiEf6F-li6Tlers 

-5F-fEE--Jifrp-re title to a unlt in
i t re  n ro jec t ,  bu t  sha l l  exc lude Persons .hav ing  any  ln te res t  in  a

Un i t  ne ie ly  as  secur i ty  fo r  the  per fo rmance o f  any  ob l iga t ion .

2 .7  t rPerson l  means a  na tura l  Personr  a  corpora t ion ,  a  par t -

n e r s h i p ,  a - E u s t e e  o r  o t h e r  l e g a l  e n t i t y .

2 .8  r rComnon E lementg"  sha l l  mean and re fe r  to  bo th  the
ce ne r al ancl-il6llEE--e6ffi6n--E1emen ts d e s c r i bed he r e 1 n .

t he  s t ruc tu res  P resen t IY
conta i .n ing one or  more

sha l l  mean and inc lude ( to
E lements )  :as  L imi ted  Common

2 . 9
the extent

2.9 .L  The Proper ty  in  the  Condorn in ium Reg ine  more
p a r t i c u l a r l y  d e s c r l b e d  a b o v e ,  e x c l u s l v e  o f  t h e  u n i t s '

2 .9 .2  The foundat lons ,  comnon d tv id ing  wa l ls  be tween
tvro or more Unlts or between Unlts and Common Elenentst ex-
t . i t " i  w i r rs .  bear ing  wa l ls  and co lumns ( inc lud lng  any  w in-
d o w s ,  d o o r s  a n d  c h l m n e y s  t h e r e l n ) r  g i r d e r s ,  . b e - a m s ,  - s l a b s ,
s u f p o r t s ,  r o o f s ,  a t t l c s ,  c e t l t n g s  a n d  f L o o r s r  h a l l s ,  I o b b l e s
or - ihoroughtares  such as  s ta l rways ,  en t rances ,  ex i ts  o r  com-
munlca t lon  ways  and any  o ther  por t ion  o f  any  Bu i ld ing  now o t
hereaf te r  loca ted  on  the  Proper ty .

2 . g . 3  T h e  g r o u n d s ,  y a r d s ,  g a r d e n s ,  d r i v e w a y s ,  r o a d -
w a y s ,  p a r k l n g  s p a - e s ,  s t o r a g e  a r e a s '  f e n c e s ,  w a 1 k s ,  s e r v i c e
e a i e m e n t s r  c o n m o n  r e c r e a t i o n a l  f a c l l i t i e s ,  f a c i l l t i e s  o t h e r -
w lse  u t l l i ze t l  ln  conmon,  and areas  used fo r  s to rage o f  na in -
tenance and jan i to r ta l  equ ipment  an i l  mater ia ls ,  i f  anyr  now

nGenera l  Conmon E lements '
noT;t-EArwfb- des i g nated



or hereafter located on the Property,

2.9.4 The insta l tat ions consist ing of  the eguipment
and nater ia ls  rnaking up centra l  serv lces such as poeter ,
e lect r lc i ty ,  98sr  nater ,  sewer r  te lev is ion,  hot  l ta ter ,
machinery and equlprnent related thereto, and the l ike which
are intended to serve more than one Unit.

'  2 .9 .5  A l l  o the r  s t ruc tu res '  f ac i l - l t i es ,  equ ipmen t  and
property located on the Project necessary or convenient to
i ts  ex is tence,  naintenancer operat ion and safety,  or  nor-
nally in comrnon use.

2.9.6 Al t  o ther  i terns not  descr ibecl  as a Uni t  or  a
Limited Connon Element.

2.9.7 Al l  repai rs ,  repLacements and addi t ions to any
of  the foregoing.

2.L0 rl, imited Common Elements" shall mean those Common
Elenents res i f led Uni t  or  Unl ts  to the
exclus ion of  others,  or  serv lng exclus lvely  one or  more speci f led
Uni tsr  the enJoyment ,  benef i t  or  use of  whlch ls  reserved to the
lawfut  occupants of  sa id Uni t  or  Unl ts  e i ther  ln  th is  Declara-
tion, or as designatecl on the Map attached hereto, as the same
may be amended fron tlme to time, including by way of exanple,
but  not  l in i ted to:

2 .10 .1  Any  ya rd  o r  g round ,  d r l veway ,  s i dewa lk ,  ga rden ,
park ing spac€r garage,  carpor t r  pat io ,  balcony '  s torage
area,  entrynay,  ex i t ,  s ta i rway,  hal lway,  window, door ,  or
other area rrhen so indlcated on, if any is, the Map or when
so specifiecl in thls Declaration. The depiction on the Map
of any such space, area or lray and the reference thereof to
the number of a Unlt shall be one of the nethods of showing
that such has been assigned as Llnlted Comnon Elenent to
the Unit bearing such number.

2.10.2 the selcer ,  power,  waterr  9€rs,  e lect r lc i ty  and
other  ut t l l ty  l ines runnlng through or  under the wal ls ,
ceil lng, f loor or-foundation of each Unit and used only to
serv lce such Unl t ,  exc lus lve of  a l l  such approach l lnes.

2.L0.3 Such por t ions of  the foundat ion,  per ineter
wal ls ,  f loors,  ce iL ings,  doors,  wlndows and a l l  associated
f ix tures and st ructures there i .n,  as 1 le outs lde the Unl t
boundar ies but  that  serve only such Unl t .

2.LL '!,{ap' or "Condominium P1antr shall nean and refer to
the ltap ueiEf-TTred ffi ,8" and hereby incorpo-
ratecl herein by reference, as the sane may be amended frorn time
to time as herein provided. The }tap sets forthr among other
th ings,  a survey of  the Property  showing the locat lon of  each
Bui ld ing and proposed Bui ld ing deslgnated by le t ter ,  a  general
descr ipt lon ant l  p lat  of  each Uni t  showlng i ts  square footage,
Bui ld ing locat lon,  f loor  and,Uni t  nurnber,  and a general .  descr ip-
tion of the Connon Elements." The I ' lap substantially depicts the
locat ion of  each Bul ld ing,  the Uni ts ,  tbe Uni t  nunbers,  the
dinensions of  the Uni ts ,  the Bui ld lng deslgnat ion by le t ter ,  both
with respect to any existing and to any proposed Building and
Uni ts .  In  ln terpret lng the l tapl  the physical  boundar ies of  each
Uni t  and each Bui ld lng,  both those present ly  ex is t ing and those
proposed to be constructed in  the future,  shal l  be concLusively
presuned to be the boundaries thereof, unless the Map ls amended
to shoer a more accurate location of any such.
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2.L2  t rAsgoc ia t lon ' r  sha l l  nean and re fe r  to  Qu ln lan  c ross ing

CondominluniA--H-ome;i lGr? Associat ion, -I .c.,  i ts suc.cessors and

i s " i g ; " ,  a  N o n - P r o f l t  C o r p o r a t i o n . o r g a n i z e d  p u r s u ? " ! - t 9  t h e  T e x a s

H"" - i r " i t t  Corpora t lon  Ac t ,  o f  wh ich .  lhe  Owners  sha l l  be  Members .

;; ;  1;-;  "AsJ6ciat ion" shal l  have the same neaning as the term
nCounc l l  o f  owners"  in  the  Texas  Condomin ium Act '

2 .13 "A!!!-q-leq " sha l l  mean and re fe r  to  the  Ar t l c les  o f

Incorpora t lon  o f  the Assoc la t i on , as amended frorn t ime to t ime.

o f  D i rec to rs t t  sha l l  mean and re fe r
A s s o c i a h i o n .

2.L5 j lglgws" sbal l  mean and refer to the By-Laws of the

Associat ionlE arnEnded frorn t lme to t ime'

2 . L 6 ' M e m b e r ' ' s h a l l n e a n a n d r e f e r t o a . p e r s o n e n t i t l e d t o
tnemueist ip f i --Efre-a-ssociat lon as proviclecl herein'

2 . L 7 | ' P r o t : c t D o c u m e n t s ' . s h a l l m e a n a n d i n c l u i | e t h i s
Dec la ra t ion  @hed here to ,  the  Ar t l c les  and By-

Laws of the Ass6ciat ion and Rules ancl Regulat- lo-ns for the

l lu*U"r", as the same nay be establ lshed or. amended fron t ine to

t i n e .

2- : .8  "Common In te res t t r  meana the  und l iv ided ln te res t  in  the

co**ol ' i i .m6;G=fiG6==i; ir tenant to each unlt as set forth in

Exh ib i t  nC ' r  a t tached to  th ls  Dec la ra t ion

2. Ig  rCogton  Expenses"  means and inc ludes :

2 .Lg . I  A I l  su tns  lawfu l l y  assesged w i th  respec t  to  the

conmon Elements bY the Boardi

2 . L 9 . 2  E x p e n s e s  o f  a d m l n l s t r a t i o n  a n d  m a n a g e m e n t ,
na l .n tenancer  rep6 l r  o r  rep lacement  o f  the  Conmon E lements ,

a i  f rov lde i t 'her i tn ,  inc lud tng  .a  reasonab le  reserve  fo r  such
purposes  t

2 .19 .3  Expenses  agreed upon as  Common Expenses  by ' the

Owners ;  and

2.19 .4  AI I  sums des lgnated  as  Cornmon Expenses  by  or
pursuant  to  the  Pro jec t  Documents '

2.20 jAgg!-emqnln shal l  mean the assessment made and levled

agalnst eaifr-bTiEi--6if i  his Unit for that port ion of the Comnon

e ip" ; " " "  
-and 

o ther  charges  wh ich  is  to  be  pa ld  by  each Un i t  Owner

as 'de termlne i t  by  the  As ioc la t lon  ln  accordance w i th  th is  Dec la ra-

t ion  an t t  the  By- -Laws.  "Assessment t t  sha l l  a lso  mean any  "spec ia l
assessmentn .  an6 any  o ther  assessment  lev led-pursuant  to  the  pro-

v i s l o n s  o f  a n y  A r t i c l e  c o n t a l n e d  i n  t h i s  D e c l a r a t i o n '

2 .2 I  ' . Ins -E! tu t iona l  Lender ' ,  sha l ] -  mean the  Federa l  Home

Loan Mor tga@),  tbe  Federa l  Nat iona l  Mor t -

o u o "  e u " o 6 t l t l o n  
' i n f U U a " ) ,  

t h e  V e t e r a n r s  A i l r n i n l s t r a t i o n  ( u V A " ) ,

i f , i - r .a " ru l  Hous ing  Admin lg t ra t ion  ( "F I IA t r ) ,  o r  any  o ther  s imi la r
qovernmenta l  o r  qu is l -governmenta l  agency ,  any  bank ,  sav ings  and

ioan assoc la t lon ,  any  c red i t  un ion ,  any  insurance conpanyt  ?ny
mor tgage company,  o r  b ther  s imi la r  f inanc la t  ins t l tu t lons  ho ld ing

a re6o ided t ' to r tgage or  Deed o f  Trus t  on  any  Un i t .

2 .L4 'Board "  or
to the goverT6!'-E6aY

2 . 2 2  " M o r t q a q e t ' o r
es t  aga lns t  a  Un l t  g l ven
security for repaylnent

rDeed of  Trust"  shaI l  rnean a l len in ter-
6or-EAm-5y an Instltutlonal Lender as
of  a loan or  other  extension of  credl t

mia.  t ;  the Uni t -  owner,  sa id ln terest  to  be ev idenced by an

-4 -



lnstrument duly and proPerlY
Real Estate Records oE the
s i tuatect .

2 .23  "Mor tqaqeer  sha l l
is the ireneElffiF holdier
any f i rst  l len Deed of t rust
or Mortgage which is suPerior
tua l  l iens .

recorded in the Deed of Trust
county th which the ProJect

nean an Institutional Leniler which
'of ,  or  rh lch has any ln terest  ln '
or  l tor tgagei  l .e .  '  a  Deed of  Trust

in  pr lor i ty  to  a l l  o ther  contrac-

or
i s

ANSICT,B ITI

Div is ion of  Prg ject  and Creat ion of  Propertv  Riqhts

3 .1  D i v i s i on  o f  P ro ' i ec t .  The  P ro jec t  i s  he reby  d i v i ded
into the r@tates and areas: on the Map at-
tached hereto the Buildlngs in ttre Project are letteredl and the
Units locatedl thereln are numbereil as shown on the MaP.

3 .1 . f  Un i t s .  I n  de te rm in ing  d lnens ions  o f ,  and  a rea
containedl wiEETdI each Unltr the enclosed space within a
Uni t  shal l  be measured f rom lnter ior  f ln tshed,  unpainted
sur faces of  the per ineter  wal lsr  lnc ludlng the wal ls  of  any
garage incorporated there in,  f loors and cei l lngs,  and the
0nlt ehall lnclude the airspace so encornpassed. Included in
each Uni t ,  wi thout  l in l ta t lon,  shal - l  be any f ln ish ing
mater la ls  appl led or  af f lxed to the in ter ior  sur faces of  the
connon exter ior  wal ls  or  in ter lor  wal ls ,  f loorg,  ce i l lngs or
other  ln ter ior  sur faces (euch 83r  but  wi thout  l lml tat lon,
paint ,  wal lpaper,  v iny l  wal l  or  f loor  ,  cover ing,  carpet ,
t i le ,  lavator leg,  cot t tnodes,  g inkgr  bul l t - in  ranges ancl  ovens
andl cabinets). The boundarles of, each Unit shall be the
lnter lor  Eur face of  the per lneter  wal ls ,  fLoorsr  ce i l lngs,
windows and doors and the exterlor surfaces of any appurte-
nant balconles and terraces. fnterlor trlm around windows
and doors shall be a part of eachl Unit and shaU not be a
part of the Cornnon Elenents. fhe Unit does not lnclude
iCommon Elementsr  def lned hereln.  r t  is  expressly  6t lpu-
lated,  and each and every purchaselof  a Unl t ,  h is  hetrs ,
executors,  admlnl .gt rators,  succegsors ani l  ass i .9ns,  hereby
agrees, that the square footage, aize and dlmensions of each
Unit, as set out and shown ln thls Declaratlon or on the
Condonlnium Plan are aPproxinate and are shown for descrip-
tive purposes on1y, and that the Declarant doeE not r,tarrant,
represent  or  guarantee that  any Uni t  actuaLly conta lns the
arla, square footage or dlnensions shown by the Condominlum
Plan theleof. Each purchaser and Owner of a unit, or inter-
est  there in,  has had fu l l  opportunl ty  and is  under a duty to
inspect and examine the Unit purchased by htm prior to the
purchase thereof, and agrees that the unit is purchased as
-ctual ly  and physlcal ly  ex ls t lng.  Each purchaser of  a Uni t
hereby expressly walves any claim or denand which he nay
have agalnst the Declarant or other seller of such Unit on
account of any dlfference, shortage or discrepancy between
tbe Unit as actuatly anil physically exlstlng and as lt is
shown on the Condomlnlum Plan. Each Onlt ts subject to such
encroachmentg and protruslons as are contained ln each
Buildlng, whether the sane now exist or nay be later caused
or createdl in any manner. In interpreting deeds and the
Contlorniniun Plan, the then exlsting physical boundarles of a
Uni t ,  whether  in  l ts  or ig inaL state or  reconstructedl  in
subgtant ia l  accordance wi th the or ig lnal  p lans thereof ,
shall- be conclusively preeunecl to be ite boundaries rather
than the boundarles expressed in the dleed or Condonlnium
Planr  regardless of  eet t l lng,  r ls lng or  la tera l  novenent  of

-5 -



_ 3.2 No Separate Co{rveyance of undidqgd InlelqCls. The
Common fnt ective
Uni ts ,  and cannot  be changed,  except  as here in set  for th.  De-
clarant and each Owner covenant and agree that the undlvtded
interestE in the Coruron Eldnents and the 

-fee 
tlt le to the respec-

tive Units conveyed therewlth, shall not be separated or separ-
ately conveyed, and eactr such undivlded interest ehall be deerued
t9 be- conveye-d or encurnbered with its respectlve Unit even though
the description ln the lnstrument of conveyance or encumbrance
may refer only to the Unlt.

3 .3 Part i t ion Prohib i ted.  The Cormon Elenents shai l .  remain
undlvided @ for a condomlniun regrne.-- E;;;-d
as provided -by {he Texas condomlnlum Ac!, no ownef shall bri irg
?ny act ion for  par t i t ion,  l t  be lng agreed that  th is  rest r lc t io i
is  necessary in  order  to preserve the r ig t r t  o f  the owners wi th
respect to the operatlon and nanagenent of, the project. Judicial
par t i - t lon.by sale-of  a,s ingLe uni t  owned by two dr  nrore persons
and dll.vielon of the saLe.proceeds ls not protribited here6y (but
par t i t ion of  t l t le  to  a s ingle Unl t  le  prot r lb l ted) .

any BulLding and regardless of rnlnor variance between boun-
dailes shown on the- Condoninlun Plan or deed, and those of
any  Bu i ld ing .

3.L.2 .Cottmon__Ele4ells. The renaining portion of tbe
Property ie 6frpr-Tffi'-6T-Fomaon Elenents. 

-Eich 
unit owner

shal l  have, aa an appurtenance to his Unit ,  an undivided
lnterest in the Conrnon Elenents as shor,rn ln Exhlblt nCn
attached hereto and hereby expressly incorporatecl herein by
reference. The ownershlp of any lnterest ln the Regime
sball include a Unlt and Eueh undl.vldled lnterest in 

- 
the

Connon Elementg, fhe Connon Interest appurtenant to each
Unit lE declareil to be pernanent ln eharacter anil cannot be
altered once sold by Declarant without the consent of all
the Owners of sald Unlts and the uortgagees of euch Owners
as expressed ln an amended Declaration. Such Conmon fnter-
e6t cannot be separated from the Unlt to which lt is appur-
tenant. Each Unlt Owner ehall hav6 a non-exclugive right to
use the General Connon Elenents in accordance with the pur-
poses for whlch they are intended without hinderlng the
exercise of or encroaching upon the rights of any other Unit
Ownere.

3.1.3 Llmited Conmon Elenents. The Llmitedl Connon
Elements ehalffi on the Map, as amend-
ed frorn tlne to tine, and designateil as appurtenant to a
part icular Unlt  or Units.  The r ights of an indivtdual Owner
in the Limltedl Common Elenents shall conslst of an excluslve
easenent to use a frpace or gpaces or an area or areaE, if
any, specif ical ly assigned herein, or assigned or reassigned
by Declarant or the Association, to the Owner as being
appurtenant to his Unit ,  provided, however,  that such ease-
nent shall be Ehared with any other Unlt to which any such
space or area is also appurtenant.

ARTICT.N r\l

. l_ Assochtlon. to $a4qqe, Conmon Elenents. The nanagernent
ot tne conmon Elenents shau be vested ln the Association in
accordance wlth the terns of this Declaration and the By-Laws.
The By-Laws have been duly adopteit by the Board of Dlreclors of
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Yot 1 PAGE 48?

the Asgoclat lon;  and a l l  Owners of  the Unl ts  and aI1 holders of

l lens thereon shJf  be bouna thereby.  The owners of  a lL the

uni ts  covenanr onT ug. . "  that  the adminls t rat ion .of  the Project

sha l l  be  i n  acco iaan6e  w l th  t he -p rov i s l ons  o f  t h l s  Dec la ra t i on '

the Ar t lc l . "  una" i r i " 'E- f f i ; , -subject  to  the standards set  for th

ln th is  oectarat ion ina af i  appl lcable laws,  regulat ions and

ordinances of  
"nv 

' -go; i "^"ntu1 ' -or  
quasl -governmental  body or

; ; ; ; ; " ; ; ; ing jur isa ic t ion over  the P-ro jecC or  the Associat ion '

ui su-.tt may 5e anencted fron tlme to time'

4.2 Mernbershlp.  Any Per6on,  upon b-ecominq, !he Owner of  a

unlt, shall u,rt6iff i i tufif qt- a t ' lemb'er of the Assoclatlon' and

s h a l l r e n a i n a u e m u " r t h e . r o f l n - a c c o r d a n c e w i t h t h e A r t i c t e s a n d
i i i l^ " r : ; ; ; " " r r t i i " ' " " " t ,  i i r "  as t ls  ownership of  sa id uni t  ceases

for  any rea6on'  iJ  
"n i "n 

i tme hts membership in  the Associat ion

shal l  automat ica l lY cea.se

" n. r r4,,3 t ffi ",*?Tr?"".1t"8 ii, :F, i :i:" i lii!!
i i l i -d i . - t i ; . ; i ; ; - ; i - t*"Lrst ' ip of rhe unlr  co which i t  is appur-
i !n .n t '  and  then-  on ty  to , the  new.  owner '  Any  a t tempt  to  make a

prohibited transiJJ Ts voio' In- the event t t id ownef of any unit

s h o u l d  f a l l  o r ' ; ; i " ; ;  t o  t r a n s f e r  t h e  m e m b e r s h l p  r e g l s t e r e d  i n

h is  name to  the  i l ; ; ; ; " *  o i  n ts  un i t ,  the .  Assoc ia t lon  sha l l  have

ttre r 'ght to ," '"1-J'-[ tr" 
- t iu""fer 

uign i ts books. whlch shal l

"ev" r t f " f . ss  
be  deemed to  have occur red '

4 . 4  V o t i n q  R l q h t s .  T h e  O w n e r  o r  O w n e r s  o f  e a c h  u n i t  s h a l l

be  en t l t lea  to  h f f i=vo te ,  the  va lue  o f  wh lch  sha l l  -equa l  the

,_  common In te res t -assrg ;ea  to  sa id  owner rs  o r  ownersr  un i t  as  p ro-

v l t led  ln  th ls  Dec la ra t ion '

4 . 5  E c a g l  o f  D i r e c t o r s  '  T h e  a f  f  a l r s  o f  t h e  A s s o c i a t i o n

shalt be nanageAfi-;-E6;;A-of Directors whlch has been estab-

i i " t "a  and wh i lh  sn i t t  conauct  regu la r  meet lngs  and spec ia l  meet -

in ls  accorc t lng  to  the  prov ls ions  o f  the  By-Laws '

4 . 6  F i r s t  A n n r + a l  M e e t i n g . ' .  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o -

v ls lon  to  the  cont ra ry  conta lned in  th is  Dec la ra t ion '  the

Ar t l c les  o t  fncorpo ia t idn  or  the  By-Lavrs , -  th : -F l rs t  Annua l  Meet -

lng  o f  tne  essoc l ' "L ion  sha l l  be  co ivened by  the  Dec la ran t  o r  the

s;ira uPon the 
"iiri*.- 

of the q?ll?*i.ng -"Yii!: :?^ti:::.:..-:I^'?:
;;:; H;; ;;; i l ;a;;a twentv (120) dais arter the convevance bv
Fha  r \ an l r r an f  o r  a l l  un i t s '  l n c l ud ing  any  Un i t s  l oca ted  on  P rop -
t h e  D e c l a r a n t  o f  a l l  U n l t s t ing lny uni ts  located on PtgP:

; ; ; y - ; ; ; ; ; .a  t "  t t t i s  oecrara t lon .  o r  uy  
-no t  

. la te r  than f i ve  (5 )

y ; ; i " - io r iowf "s  the  da te  o f  the  conve iance by  the  Dec la ran t  o f

i t e  f  f  r s t  U n l t  
- l n  

t h e  P r o j e c t .  A t  s u c h  M e e t i n g 1 -  t h e  U n i t  o ! ^ ' n e r s

h o l d i n g  a t  l e a s t  f i f l y - o n l  p e r c e n t - - ( 5 1 ' 0 t )  o f  t h e .  u n d l v i d e d  l n -

t.erests in the cornmon'etemenlts shal l  have the r lght to elect the

Sou id  wh ich  sha l l , - - - ;a  such Meet lng ,  immedia t -e ly  rep lace  the  then

.:( i i i i rs;oaia, r, i" iuding any Boar-ct '  appolnted ln whole or in part

by  Dec la ran t .

4.7 Owners' Rtshts-!o, ]gc-g.eE-to Becords '  Each Unlt owner r

,roo, 'r  ; .ou. the Associat ion to

; f f i  ; ; ; ; i lu i"- i "-uu.rr 'o,"n". ,  f6r inspec€lon clur ing normar busi-
neBs hours  o r  under  o ther  reasonab le  c l rcuns tances '  any  then

&; ; " ; t -vers lons  o f  
- tn t "  

Dec la ra t ion ,  the  By-Laws and any  -Ru les
inA-n .q" fu t ions  conc" rn ing  the  Pro jec t  and the  books '  records  and

f i n a n c i a l  s t a t e m e n t s  o f  t h e  A s s o c i a t i o n '



ARfICT,B V

titaintenance and Elses'smentg

5.1 Personal Opllqgtl=on _of Assessments. EaCh ovtner of any
Unit by ac r or not it shall be

"o 
.xpies"ea- tn such deed, ls deened, as a part of the purchase

ion"V'"on"ia"r"ti"n for sUch deecl andl conveyance, to covenant ancl

&;;a 
-a; 

pay the Assoclat ion: (1)-  -Regular Assessnents'  (2)

SieciaL Ass-eslments for ul i l i t ies and l lke services, when appro-

; ; i ; r ; ;  ana-iai-speciar Assesgrnents for capital  improvements and
irne*p.it"a eipens6s, such Assesgnents to be establishedl and col-
i l i ;d- as pr6vfaed'herein, ln the By_-Laws oj  in- the Rules and
ieoutationi of the Assoclatlon. No O$tner of a Unit may exempt
frifrse}f from ltabtltty for hls contrlbutlon toward the Conrnon
;;;;;;;" uy walver of the use or enJoyrnent of any of the Conmon
nliments oi Uy the abandonnent of his Unit.

5 . 2 P u r p o s e s o f A € g e s s m e n t s . T h e A s s e s s m e n t s l e v i e d b y . t h e
nssociat iof f ively to Pronote the recreat ionr
health,  safety ani l  welfare of al l  tne residents ln the ent ire
;;;t;i for-t-he improvement-s gnd naintenance of the Common Ele-
nents for the cotnmdn good of the Project. The Board nay use said
fsiess*ents for such iurposes, including, without t imitat ion, th9
.ni"rc.ment of the pr6viiton of thie Declaration, the By-Larvs and
ihe Ru1es antl Reguiations prornulgated thereunder. The decision
Ji- t f , .  Board with 'respect t lhereto shal l  be f inal  so long as madle
t; go-oa iatth. negu-lar Assessments shall include an adeguate
i."e-rve fund for niinten4nce, repairs andl replacement of the
io*tnon Elements. The Limited donrnon Elenents shall be naintained
as General Conmon Elenentsr aDd Owners having exclusive use
thereof shall not be subject to any epecial chargee or lssess-
nents for the repalr or iatntenance thireof except as otherwlse
provldedl in the By-Lavts or herein.

5.3 Reqular Asgessments. The Declarant shal l  establ lsh the
uudgeE fom of the operat ions- of the Project_'
;hi;h-butt9et, although sulJect to amendment, shall remain in full
i;;;a and effect foi one tull year following the dlate on which
Lne flrst installrnent of the ReguLar AEseSstnent becomes due and
piiaUf" unless the Dec,larant elebts to estab!.lsh an inltial buil-'gei 

eor a shorter or longer p-er-rqd of tine. The Board shall also
iaopt a buitget for such inltlar: ye-ar_,_ lncludlng a shorter or
iong"r perio-ct of tirne than one (I)- ful} ye_ar following the date
on 

-wtrtci 
ttre first installnent of the regular assessnent becomes

aue ana payable, and may do so by ratlfying,_-con_firml.n9 o!_ adopt-
ing the 

'Uriaget 'establilhed 
by -Declarant. The Boaril shap adopt

"o6t,  
a buitg-et annual lyr the-f i rst  such to be effect ive during

such intttal year of 61ieratlons, whether shorter or .longer -than

"n. 
t f t  fu l l  y iarr  and Lach subsequent annual_budget to be effec-

ifve'ipon tha expiration of each irunediately ,prec-eding - annual
Uuaget., rhe peri6it of time covered by ?n annual. Fgag"! shall be
cal ied herein- a nBudget Year.n The budget establ lshed for such
B;eg;i year shatl lnciutle, at leastr a gogd _fai,th_-estimate of the
Comion Expenses to be paid -durlng such nudget Yearr lncluding,
wittroot iirnitatton, a gbod falth estlmate of a reasonable arnount
as a reserve for the peliodic naintendDC€r repair andl replacenent
oi it" Conmon ELeraent-s. Each such budget nay also lnclude a good
fai th est imate of the cosls of providing ut i l i ty services to bhe
units, such as water and television, when f,urnts-hef by or- through
itre-eisociat lon. An Assessment shal1 be levied for each Budget
iear against each Unlt  and the Owner thereofr excep.t .each Unit

"rn"a 
6y Declarant and except Declarant, for each Unltrs proPor-

tionate share of the common Expenses andl other charges. as shown
i"- 

"""t, 
annual buclget. Such abssessnents, known hereln as the

nRegular Assessnentirn shall be apportionedl among the units in

-8-



proportlon to the Conunon Interest appurtenant to_ the respective-uni ls ;  
but  each unl t rs  Assessment  shal l  be qatd by-  the,  Owner

tbere6f in equal nonthly inetallments, unless the Regular Assess-
ment  ls  incr lased or  decreased,  in  e i ther  of  which events the
increage or reductlon shall be pald or absorbedl by each Unit in
equal nonthly shares during the periOd of t ime affected by sugh
iricrease or leduction. fhe Board nay lncrease or decrease the
Regular  Assessments at  any t ine;  but  an increase thereof  exceed-
fn6 twenty percent (20.0$l of the Regular Asse-ssments scheduled
to be pafd 

-by 
all Unlts during the balance of the Budget- Year

inclucli-ng all installments thereof scheduled to be paid d-uring
the nonb-h !n which such lncrease is  to be ef fect ive,  shalL re-
quire the consent or approval of the Owners of Units to wbich at
least  seventy- f lve percent  (75.0t )  of  the Conrnon Interests are
appurtenant .

5.4 Specia l  AsseFsrnents.  In  addl i t ion to the Regular  -As-
sessnents f f ihe Board 'nay levy1 ln any Budget
Year,  one or  nore SPecia l r  Assessnents appl icable to that  Year
only for  the purPose of  defray ing,  in  whole or  in  -par t '  the,cost
of  iny construct ion,  reconstruct ion,  repai r  or  replacernent  of  any
capitlt improvements upon the Comnon Elernents' includlng fixtures
and personi l  property  ie lated thereto,  or  to  defray any unant ic i -
pated or  underei t imi ted expense or  other  act ion or  undertak ing
nornalLy covered by Regular Assessments (and, lthere necessary'
for  taxLs assessed-agalnst  the Connon Elements,  the Associat lon
or the ProJect as a whole) r or to dlefray the costs not covered by
lnsurance proceeds of any reconstruction, repair or replacement
of  any par i  o f  the Project ,  or  to  defray the costs not  covered by
an awara in  condennat ion of  the reconstruct ion,  repai r  or  re-
placenent of any part of tbe Project. Except as provided else-
lhere in  th is  Declarat ion to the contrary,  such Specia l  Assess-
nents shall be levied against each Unit and the Owner thereof in
proportion to the Comnon Interest appurtenant to euch Unlt;
Spei ia t  Assessments nay a lso be lev ied against  an indiv idual  Uni t
a-na its Owner to reimburse the Association for costs incurred ln
bringlng that Owner and his Unlt lnto conplianc-e with the provi-
s ioni  of  t t r is  Declarat lon or  the By-Laws,  ine luding actual  at tor-
neyts fees and costs.  Said Specla l  Assessments naY be subject  to
subh l i rn t tat ions as are prov ided herein or  ln  the By-Laws.
nspecia l  Assesstnentsr f  as thoge words are used herein,  shal l
ln-ctude Assessments levted pursuant  to the provis ions of  th is
Sect lon ani l  Assessnents lev ied pursuant  to any other  prov is ions
below of  th is  or  any other  Ar t ic le  conta ined ln th ls  Declarat ion.

5 .5  Spec ia l  Assessmen ts  f o r  U t i l i t i es .  I f  - t he  Assoc ta t i on
provides ff inges ln any way for any uti l i ty
ierv lce '  such as,  but  not  l iml te i t  to ,  water  and te lev is ion s ig-
nals,  to  be del - ivered to any Unl t ,  then the costs of  such serv ice
(incluttlng' $tithout l initation, a reasonable amount to cover the
expenses oi ttre Association for rnaking einy such servlce avallable
and for collecting the costs thereof) may be allocatedl in any
reasonable manner anong the Unlts benefitt lng from any such ser-
v ice,  whether  by $ay of  neter ing,  est lnat ing,  proport ionlng or
otherwise. The amount thereof allocated to a Unit shall be a
Speclal Assessment levied aEalnst such Unlt and itE Owner and nay
be collected rnonthly or at such other lntervals as the Board nay
di rect .  In  the event  that  a Specia l  Assessment  for  ut l l i t ies is
not  paid when due and ts  not  paid thereaf ter  wi th ln a per lod of
tine to be deterninedl by the Board and applled conslstently to
al l  Unl ts ,  then the Board,  af ter  g iv ing pr ior  wr l t ten not ice to
the owner of  such unl t ,  prov id ing an addi t lonal  per iod of  grace
to be appl ied conslstent ly  to  a l l  Uni ts  a lso,  may terminate such
serv ice or  serv ices to such Unl t  unt i l  any arrearages,  in terest
thereon,  at torney 's  fees,  addl t ional  costs of  co l lect ion,  the
expense of  restor ing such serv ice or  serv ices,  and a l l  o ther
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re lated costs i  have been paid to the Associat ion.

5.6 lew ot--_:ser9egqnen!s. All Aasessnents, Regular _and
special, nra@any Unit and the owner thereof in
any way conslstent $rith the notlon that the owner wil l receive
fair notice thereof. Thel Board nay treat all Owners egually,
however,  and need not  d is t ingulsh between the c i rcumstances that
d i f ferent ia te one Ol tner  f rom another i  thus,  not ice of  an Assess-
drent given in a manner calculated to come to the attentlon of a
reasonable Owner who ls  a res ldent  of  a Uni t  wi l l  be suf f ic ient
if followed for the purpose of givlng l ike notlces to all owners.
Furthermorer the Assessment for Conmon Erpense sball be deened to
have been levledl against Unlts and Owners retroactively when
considered appropr iate by the Board.  Moreover,  wi thout  l in l t ing
the generaLi ty  of  the foregoing,  the Board ig  author lzed to pro-
vide a wrltten notlce of the annual Regular Assessment to the
Owner of  a Uni t ,  which wiL l  be a suf f ic ient  levy hereunder;  and
the notice of the anount of any Assessment contained in any writ-
lng (even l f  the Associat lon is  not  a par ty  thereto)  is  a suf f i -
c ient  levy thereof .  Actual  or  consLruct lve not lce wi l l  be a
suf f ic ient  levy;  and each prospect lve invegtor  of  any Uni t  shal l
have a i luty to inquire about aLl Assessnents before acguirlng any
interest in a Unlt and shall be deened to have actual knowledge
of all such whether or not a formal levy has been perfected. In
any event ,  not ice of  any Assessment  g iven by cer t i t ied nai I ,
return receipt reguested, to any Owner adtlressed to such Ownerrs
Uni t  shal l  be a suf f ic ient  levy when p laced in a post  of f ice or
of f ic ia l  deposi tory under the contro l  and superv is lon of  the
Uni ted States Posta l  Serv ice,  i ts  euccessors or  ass igns.

5.7 Asserenqnr! Lleff. All sums levied but unpald for As-
sessments ff i;gffi any unit or to any owner, lncluding in-
terest  thereon at  the rate of  e ighteen Percent  (18.0S) per  annum
from the date any guch Assessnent te due unti l paidf shall be
securedl by a l len on such Unit superior to all other l iens and
encunbrances, except aa provided below, Without l init ing the
general l ty  of  the foregoingr  the Declarant  a lso hereby reserves
and assigns to the Associat ion,  $t i thout  recourse '  a vendor 's  L ien
against each Unlt to secure the paynent of any Regular or Special
Assessnent whlch nay be levled pursuant to the terms hereof, and
the expenses incurred in connection wlth the enforcement thereofr
inc luding,  wi thout  I i rn l ta t ion,  in terest  at  the rate prov ided
above,  costa and reasonable at torneyrs fees.

5.8 Recordat lon of  Assessment  L ien.  The Board of  Dl rectors
or a manag d ("Managing Agent") nay
(but  shal l  not  be requi red to)  prepare a wr i t ten not ice set t ing
forth the amount of such unpaid indebtedness, the name of the
Owner of  tbe Unl t  and a descr ipt ion of  the uni t .  Such not ice
shall be signed by one of the mernbers of the Board of Directors
or  by one of  the of f icers of  the Associat ion or  by a representa-
tive of the Managing Agent and nay be recorded in the Offlce of
the County Clerk of the County in which the Project is located.

5.9 E!rfq!. engnt of lEses€meLl Lien. Such lien may be en-
forced by ing owner 's  Uni l  by the
Associat lon in  l lke manner as a mortgage on real  property  subse-
quent to the recording of a notice provided for above. In any
such proceeding, the Owner agrees to pay the costs, expenses and
at torneyrs fees incurred in  connect ion wi th f tJ . ing the l ien,  and
in the event  of  any forec losure proceedl lng,  a l l  addl l t ional  costs,
expenses and at torneyts fees incurred in  connect lon wl th any such
foreclosure proceedlng. The Opner of the Unit being foreclosed
sbal l  be regui red to pay to the Assoclat ion the Regular  Assess-
ment for the Unit durlng the period of foreclosure, and the Asso-
clatlon shall be entit led to the appointnent of a recetver to
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collect the sane. The Association shall have the power to bid on
itre Untt at foreclosure or other legal' sale and to acquire and
hold, lease, nortgager vot€ the votes appurtenan! to, convey or
otheiwise dleal with the sarne. Any Mortgagee holding a l ien on a
Unl t  nay payl  but  shal t  not  be requi red t9 P.yr  .E lhY unpald-As-
s.ssrnenis b;ing with respect to such unit, but such payment shall
not  be deened i  watver  of  the Ownerrs defaul t  by e l ther  the Asso-
ciation or such Mortgagee. Each owner, by acceptance of a deed
to a uni t ,  hereby expressly  vests in  the Assoclat lon or  i ts
agents the r lght  

-and 
power 

- , to  
br ing -a11 aet lons against  _s99h

Oiner personal-ly for the collection of such charges qs a debtr
and to enforce the aforesaid l lene by a l l  nethods avai lable for
the enforcement  of  such l iens,  inc ludlng non- judic la l  forec losure
pursuant  to sect ion 51,002 of  the Texas Property  code'  and such
bwner hereby expressly  grants to the Associat ion the pr ivate
power of  sa l :e in-connect ton wi th saic l  l iens.  The Aseociat ion may
; lso tenporar iLy suspendl  the Associat ion membership r ights of  any
Owner whlo is in defluLt in paynent of' any Assessnent in accor-
dance wi tb the By-Laws.

5.10 Pr ior l tv  of  L!en.  Each Assessnent  L ien shal l  be and
is subordinl$-Efi?i-TnTfffor only to the following: (a) Texas and
any pol i t lca l  subdiv is lon thereof  for  taxes past  due and unpaid
on- sich Unlt; and (b) amounts due under any Mortgage or Deed of
Trust heltl by any Mortgagee, or in which any Mortgagee nay have
an lnterestr -duf f  recoided pr ior  to  the recorc lat ion of  any l ien
assessment as provlded above, A Mortgage or Deedl of Trust evi-
dencing the renewal  Ot  extension of  an lndebtedness a l ready se-
cured in its paynent by a ltortgage or- Deed of- Trust against a
Unit, even thoirgtr ttre former is recorded after the written notice
or statenent reflecting a delinquent Assessment or Assessments
prepared in accordance- with the provlsions a_bove shall remain
iuplrior to the l lens securlng the payment of any such Assess-
ment .

5.11-  Pavnent  Datee of  Assessnente.  The f i rs t  month ly  in-
stallmenis laf f corntnence as to all
Unlts on the first day of the nonth next folLowlng the conveyance
by deed of  t t re f l rs t  Uni t  ln  the Project  - to  a User '  and each
subseguent  month ly  lnsta l lnent  of  the Regular  Assessment  shal l
becond due and payabLe on the flrst day of each successive cal-
endar rnonth thereafter. Each Special Assessnent shall be due and
payable on the date speci f led by the Assoctat ion in  the not ice
thereof  g iven to each Owner;  prov idedr  however,  that  the due date
of  a Specia l  Assessnent  (other  than a Specia l  Agsessnent  for
ut i l i t i is )  nay not  be sooner than th l r ty  (30)  days fo l lowing the
date of  such not iee.

5. I2 Transfer  of  unl t  b l l  Sale or  Foreclosure.  SaIe or
t ransie i  o f  l ien.  How-
ever the Eale or transfer of any Unlt pursuant to foreel.osure by
a Mortgagee,  or  by deed or  other  t ransfer  ln  l ieu thereof ,  shal l
extingulsh the lLen of euch Assessments aE to ,paynents which
becone due prior to such sale or transfer (except for Assessnents
reflectett by a written Assegsment l ien prepared in acordance with
the above provlslons and duly recorded prior to the recordation
of a Mortglge or Deed of Trust heldl by a Mortgagee or in which
any Mortgigee rnay have an lnterest). No such eale or transfer
snift refleve sucl Unlt fron l iabil l ty for any Assessments there-
after beconing due or fron the l ien thereof. when anl Mortgagee
of  a Mortgage obta lns t i t le  to  a Unl t  as a resul t  o f  forec losure
of such U6rfgage, or by deed or other conveyance Ln l ieu thereofr
such Mortgagee-shall not be l lable for Ebe unpaid dues or charges
of the Asloiiatlon chargeable to such Unit vthich accrued subse-
quent  to the recordat ion-of  such Mortgage and pr ior  to  the.rygui -
6it ion of t lt le to such Unlt by such ltortgagee. Such unpaid dueE
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or charges shall be deemed to be cornnon pxpense.s collectible fron

"if 
oe ihe Units lncludlng the Unit ac{uiredl by s-uch Mortgagee.

in-a voluntary conveyance oe a,un-it (other tJran .a cleetl or colvey-
ance to a t lo i tgagle' tn t teu of foreclosure),  t le grantee.of the

""i" "f,"if 
ne ioinity ancl severally llab_le wl.th .the grantor fgt

i i f  unpald asslessne;ts levled by-the Associat ion, agalnst lhe
f"tt"i 'up to the time of the grant or conveyarc€r- wlthout preig-
q ic " - - to ' t t re  g r "n l " ; ' s  r lgh t  to -  recover  f ron  the  gran tor . the
li"ont"-piia Ui the granted therefor. Holteverr aDY such grantee,

op"" payirent ti, ti ie issociation of a reasonable fee not to exceed
iieiit-V:i' ive ana No,/100 Dollars (925.00) andl upon wrltten reguest'

" tai f 'Ue 
ent l t led to a statenent fron the Aseociat ionr sett inq

forth tbe amount of any unpald Assessments then due andl owing to
lne e"soeiatlon 

"itt, 
?espict to the Unlt befng- pu-rchased, .nq

"o"n 
gt"" tee shal l  not be 

- l labLe 
for,  _nor shau the unlt  conveyecl

Uu- solject to a i1.r, for, any unpaid Assessm€nts levled by- thg
ai"J"iit-i"t again"i-itre giantoi tn-excess of the amount set forth
in the statenent and appilcable to a period of titne prior. t9- tlte
date of such stattlnenfi providedt, however, the grantee shall be
llabLe for any suctr adsessments becoming due after the date of
any such statenent.

AR:IICI,E VI

Duties -and Pglrers of the-Associat-lon

6- l  Dut ies  and Powers .  rn  add l t ion  to  the  du t ies  and
p o ' " ' " - e n u n f f i a w s a n c | t h e A r t i c I e s ' o r e I s e w h e r e
i i io ia*a nt.uin,  and wlthoul t tmtt tng the genera]- l ty thereof,  the
issoJiat ion snait ,  to the extent that the Associat ion is able so
to do out of Assessments colleeted:

6 . l .L  Genera l  3espons ib l l l t tes .  Ma in ta in ,  repa i r '
replace, restore, .operate an?-i6@11 of the Conmon Ele-
i l ; i ;  a ira att  facl f i t ies, inprovenents, furnlehings'  equlp-
nen! and landscaplng ttreieon, and all property that nay be
icquii"a by the dsso-ciation in good conditlon. Thls ob-1t91-
ti6n Eha1f not extend to any portion or facility of lhe
connron Elenents required to be naintained by an owner under
this Declarat ion.oi  the By-Laws, al though the Associat lon
shall have the rlght to perlorn such duties on behalf of and
at the expensi of-an Ownir if the Assoclatlon 8o chooses, tn
which event, tf such Owner falls to pay such. exp,ense upon
demand, the cost thereof,  plus lntereat from the date(s) of
p"ynent(s) at  the maximun legal rqte, shal l_be adi led to the
ts-sessrnents chargeabLe to such Unlt and shall b3 paYable to
the Assoelatlon by the owner of such Unlt upon demand.

6.1.2 E!geg4e!!. Enforcg t-he-.provlsions of this
Dec lar at I on blG$p:-i5Fiflte neans, i nc lutl,i ng, wi thou t I in i ta -

tlon, the ex-penaltures of funds of the Assoclation' the
employment of- legal counsel and the commencement and prose-
cut ion of act ions;

6.1.3 Insurance. Maintain such pol icy or pol ic les of
insurance asE--@ulred by thls Declaratlon or as the
Boari t  deens necessary or desirable ln further ing the pur-
poses of,  and protecttng the interests ofr  the Associat ion
and its Menberei

6.1.4 EaEementg. Grant and resterve easenents where
necessary or Ei-iEEG for lngress and egress, for- drainage
.t ta-encrbachment,  and for ut f l l t les and ut l l l ty faci l i t les
over the Common iternents and Units to serve the Corunon Ele-
nente ancl the Units and amencl the Map to show sanei
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6.1.5 Profeselonal  M9nage,nent .  Eave the author i ty
(and the obligaEfon TE requirecl by a Mortgagee) to ernploy a
manager or other Persons antl to contract rrith independent
contractora or rnanaglng agents, for a term not exceedlng
three (3)  years '  to  per form al l  or  any par t  of  the dut les
ancl  responElUl t i t ies of  the Assoclat ion,  subject  to  the By-
Laws and restrlctions irnposed by any governmental or quasl-
governmental body or agency havlng jurlsdiction over or

'  in terest  ln  the Project ,  specl f lca l ly  inc ludl lng,  but  not
l iruitedl to, any Mortgagee, lt betng agreed anil understood
that any ag'reernbnt wl€h 

-any 
such agent or other peraon shall

provlde that the sane nay be termlnated by any party thereto
wlttrout cause anil without payrnent of a termination fee if
the termlnat ing par ty  g lves a l l  o ther  par t ies wr i t ten not ice
of such ternlnatlon not more than ninet'y (90) tlays prior to
the effectlve date thereof. Nott{ithstandlng anythlng to the
contrary conta ined hereln or  ln  the By-Laws,  the Assoclat ion
shall nbt terninate professlonal fnanagenent of the Project
anct assutne self-nanagenent thereof without the prior written
consent of Unlt ownerg holdlng at least sixty-seven percent
(67.0$) oE the Conrnon fnterests anal the Mortgagees holding
llens agalnst the Units to whlch at least f ifty-one Percent
(51.08)  of  the Common Interests are aPPurtenant i

6.1.6 Recordkeepinq and Audi t .  Keep or  cause to be
kept  recorasf f io f  the incone,  receipts
anE expendi tures af fect ing the Project  and t ts  adrn in is t ra-
t lon,  

-speci fy ing 
the naintenance and repai r  expenses wl th

regaid lo the Common Elenents ang any other exPenses i1-
cui red by or  on behal f  o f  the Project  or  Assoclat ion.  The
records so kept shall be available for inspectlon by all
Owners and Mortgagees of  Uni ts  dur ing regular  business hours
of the Association that shall be kept ln accordance with
generally accePted accounting prlnciples and ahall be auil-
ited at least once a year by an independent auclltor. Copies
of  the audi torrs  repor ts  shal l  be made avai lable to a l l
Owners and Mortgagees upon written reguest and the payment
of the reasonabLe reproductlon costs of such report as es-
tabl lshed by the Board or  Managlng Agent  wi th ln n inety (90)
days followlng the end of any flscal year of the Assocla-
t ion;

6.L.7 Rules and Requlat ions.  Adopt  reasonable ru les
not ,  inconsistmion,  the Ar t icres,  or  the
By-Laws relatlng to the use of the Common Elements and all
f lci ltt les thereonr and the conduct of onners and their
tenants andl guests wlth respect to the ProJect and other
Ownerg.

6.2 Maintenance of  ProJect  by Aesociat ion.  The AEeoc1at ' ion
ehal l ,  to  ut  of  Assessnents
coll.ected, provlde nalntenance of the nroJect as provided herein
or  in  the By-Laws.  The responslb i l i ty  of  the AEsociat ion for
maintenance and repair shall not extencl to the cost and expensies
of  repal rs  or  replacement  ar is ing out  of  or  caused by the wi l l fu l
or  negl igent  act  or  neglect  of  any Ownerr  ot  h is  guests,  tenants
or invltees. The cost or expense of repair or replacement of a
Unit exterior or of any portlon of ttre Comnon Elements resultlng
fron such excluded l tens shal l  be the responstb l l i ty  of  such
Owner who (or  whose guests '  tenants or  inv i tees)  neglects or
wi l l fu l ly  damages such excluded i terns.  The Assoclat ion may cause
such repalrs ancl replacements to be nade at such Ownerrs sole
cost and expense' and tf said owner shall fail to pay for such
repairs or replacements uPon denanil, the cost thereof, plus in-
terest  f ron the date(s)  of  paynent(s)  at  the maximum legal  rate,
shall be added to the Assessments chargeable to such Unit and
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s h a l l b e p a y a b l e t o t h e A s s o c i a t l o n b y t h e o w n e r o f s u c h U n i t
upon dernand.

5 .3 Assqc iation Easements- l ts .  For  tbe

nornoS.t ot i"Pr-J*t""t
authorized by tni"--nlitcl. ot for any -o!["t, -qut-p-o-1^-::l:????l:
retated to tbe piieii*"n.e by the Boird of its responslbilities
;e;;-ifris Oectii.ti"n, the issociation (andt its agents .19 9T:
liioyeest shall have a non-excluSive easenent over ancl onco arr

oortions of tne Cornnron Elenents, and shalt also have the right'

fi i;;-;";n"-Of" iotice to the Ownerr and at reasonable hours, to

;;;;; 
""v 

-unii 
t", such ,purposes and ro enrer any unit without

;;;i;" 
-;1 

"-ii- 
tt.L in trie ivent of an energency. should anv

Olrner change .ny 
-ioJt 

on any entrance to hls Unit, such Owner

;;;i1 im,n.Siatefy pr""ia" td ttre Board a !."y to_- the new lock.
;Efr i l .  

-6- ih;- i " t . f i " r  
of  any part  of  a Unit  or Units result ins

fron the maintenancer-repair i  6nergency lepair  or replacement of

iny of the Comnon Eiernents or as a result of the energency re-
pairs within u"" ln"r- 'U"i i  i t  the instance of the Associat ion
shalt be a Conmon nip"n"" of all of the Ownersi Provide.d' how-

;;;i; crrat if sucn aiiage is the result of the negle,ct, misuse or
;;iig;;; ;1 ar,--o*n.f or if such damage .has af fectedl or was

;;;;;-i;t-r,tmitea Comrnon Elements for the haintenance, repair and
,"pii""ri,rl oe 

"tictr-"n 
Ortt.t is pr-inarily -obligatett, then such

Owner sha1l U" ."lp"n"iUf" ana ftaUfe for 
-all 

such d9ma99. A11

aiLagea improvernent-s shall be restored to substantiall! the same

co"aiii"" 6f such lnprovernents prior to _damage-. _A1I maintenance,
i"p"ii"- anO replacehents as to the General Conmon Elements,

"f,Lifr"r 
located-ona"i-ot outside of Unlts (unless required. to be

maindainea by an- inaivtauaf owner untler this Declaration or

; ; ; ; ; ; i t ; ted'by the neglect,  negl. lgelcg-or misuse.bv an owner or
t i is-guests, teian- is oi" inuid""sr-  l r i  which case such expense gt" l l
b; c-hargedl' to 

"oct 
b*n"t) shaU the the Comroon ExpenseE of all

the Owners.

Anf,ICf,E \lII

U t i L i  t i eg

.n" Jnt"." t llfn
shal l  be as fo l lows:

? . l . l P a v n e n t b v - O w n e r s . E a c h O w n e r s h a l l p a y - f o r h i s
own ut i l l t ief f i te ly netered and bi l lecl  to his
Uiiit- UV 

-itr" 
respective u€tttty .-companies -or sgblgtered or

e"limalea and bi1led to each Uhtt by the. As-sociStion. Any
;ilh-ulfltly expinses bl1led to each Unlt ly the Assocla-
ii;;, if ndt licluded as a pqr! of a Regular Assessment,
;h;ii be deened to be a SpeLiaI Assessnent hereunder and
;il;i i i l secured by the 11en reserved for hereln for the
paynent of SPecial Assessments.

r ights and dut ies of
respect  to  ut i l i t ies

7 . L . 2 . l{henever

sani tary ser0err  water ,  e lect r lcr  9- lsr 5f'on receivlng

"i"i"i"i,tt"* 
Jin"" or connectloni,-hea.ting or. air. 

""191!l?1:i;e;;;i;-tt",-dltt" oi fl'ues (such l-terns belns l::"L1ur!:'

" i i i f "" i i " . fy 'c i i fea 
the "connect ions") are located or in-

ts

col lgct lvely carreo Ene 
' -cgnnetsErrr l rs  ,  ars +wqLs

t t " i f "a wit i in the Pro1ectr which connect ions, or any por-
r . t  ^*  l t raraar 1 i  a i  n ^ l  r t66n mtrre than one Unl t  ,  Declarantl ion ltrereof , l ie in, ol upon more than o:te _Unlt,. Declarant
ie""ro"" for tfr. o"A 

-intt' 
benef it of the Association the

; i ;ht ' lna 
"n 

easement to the ful l  extent reasonably neces-
saiv therefor,  to enter upon the Units or to have the ut i l -
iE'"iitp?r"i""' 

"nt"t 
upon- the unlts in or upon .which said

co-nrrect ions'  or any poit lon thereof r  I le,  to repair '  repLace
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and generally maintain sald connectlons as and when reason-
ably- necessJry; provldedr- howevef,  the exerclse of sucb
Jastment righ€s siaU be in a nanner reasonably calculated
iJ- .iu"e mi]nirnal lnterference wlth the continued use and

"o"up"ncv 
of the units so affected by the owners thereof,

wtriil sftff ,adequately serving the purposes for whlch they
are granted.

' 
7.1.3 Owners Entl!!ed-$ UEe. Whenever connections

are located m Projectl whlctr connec-
ti.ons serve rnore than one unlt, the owner of each unlt

""ivea 
by saldl connections shall be entitled to the full use

ano en:ovment of such portions of sald connections as ser-
v ice  h is  Un i t .

7 . 2
and under

l i r i . Easernents over
rty ns ta 66frepalr and nain-

t.".n"J-"f sanitafy siwer, water, eleCtrigt gas. and- telephone

ASSICI,B VIII

Use Restr ict ions

8-1 Restr ict ions. In addlt ion to al l  0f ,  the covenants
contained tG-reTnfffise of the Project and each unlt thereln is
aubject to the following:

i i i i ""-  .na faci f l l l6s, heai lng and air  condt i t lonlng facl l i t lesr
cable or nagter lelevislon air tenna l inesr drainage fal l lc l tes,
,if[""V" .na landscaping to serve the ProPerty, _are here-by . re-
; ; ; ; ;6 ' fy-oectarant ?or- tbe use and benef i t  of  the Associat ion,
tofether 'wlth the r ight to grant and transfer the sane'

7.3 Assoclat ion_ls Dut ies. The Associat ion shal l  naintain
aff util it@ed in the Comrnon Elenents excePt
ioi ifr"J" instafationg naintained ba utllity conpanles, publlc,

" i io"t"-or-muntclpal.  
The Assoclatton shal l  pay al l  charges for

[ii i it ie" supplieb to the Project excep-t those metered or sub-
metered and Charged separately to the onits.

8.1.1 Uee of Indlvl{ual  Units.  No Unlt  ehal l  be occu-
piea ana- us@lty resldenttal purposes
intv bv the osnersl ttrelr tenants and soclaL guestEr and no
pro-fesi lon, t rade, business or conmerclal  act iv l ty of any-fina 

snatt be conducted therein.

8.1.2 Nuisances..  No no-xlous, i l legaL or offensive
activltles sh6llfffiE'rrled on ln any Unit or in -a?y. part of
ine-pioject, nor ltraff anythlng be done thereon whicft n;iy be
or nav Uecolne an annoyance or a nuisance to, or which may inor nay an annoyance or a nuisance tor. or-which may^in

"nv 
wiv lnterfere wi[h, the guiet enjoyrnent of each of the

ow'nerE 
- 

of his respectlve unit, or wtrlch shall in any etay
increase the rate of insurance for the Project, or cause any
lnsurance policy to be cancelle,il or cause a refusal to renew
it"-""te, 

-or 
wfrtctr witt irnpalr the structural lntegrlty of

any Bul ldlng.

8  . 1 . 3  T r
homer t ra i ler any

ts Vehlc les.  No mobile
recrea-
boat or

O O I I €  r  E f  a J . I e f  9 \  { r l l y  ^ l r r q ,  L t  s e ^ ,  v s N y s r y  ^ ' v s v -  - - Y \

t ioni l  vehlcler pernanent tent or s lmi lar structure'
inoperaUfe mot6r- vehlcle of any tlpe shall be -stored, nain-
taiiredl, constructed, reconstructed or repal-red on any Unit
or any Part of the Comnon Elements. . No noisy ol-smoky ve-
hiclei itratt be operated on the ProJect. No off-road un-
licensea notor vehicles shalL be malntained or operated upon
itre-project, except as nay be reasonably neceasary to the
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execut ion of  the r igh, t -s  or .  ayt i11. : f  th t  Assoclabion under

th ls  Declarat ton.  Al -1 motor  vehic- ies and other  modes of

t ransportat lon 1 in"roa* insf  
- i i tn l " i , r imI tat Ion1 

motorcycres '

b icvc les ant l  t r icy i i "=t  t j i  owners '  and thei r  tenants shal l  be

;;; 'k;-i;-"o.r, u.l-a-l-/ ui.u" i leslgnated for such purpose on
-th" 

taap or by .urf # ttg-ti iuti-"n'uaont"a by the Board f rom

t ime to t ime.  l "  uaai l i i rn '  -no motoi  vehic le of  any type'

whether  operable.  ot - - i " "p" t tb le '  may be constructedr  recon-

st ructed o.  , "p. , ' - " -d upoi t  uny p i r . t .  o f  the Project ;  prov ided'

though,  that  the.pro; iJ ; ; - 'o f  tn i "  Sect ion shal l  not  apprv

to emergency u"n-it1't-- 
"pairs. 

o-r tenporary - construction

shel ters or  rac i r i i i ls  
- rna ' rnta inea 

dur ing '  and used'  exc lu-

s lve lv  in  connect i ln  
" i t t t '  . the.  construct lon of  any improve-

rnent lpprovecl by !t 'L 
'e"it jtf 

ation' laoi"outtl no vehicre of

any k int l  may be opeiatea anywhere wi th in the Project  other

than for the potf,"-""--"i ir 'ansporting a person or Persons

f ron one point tot"air-oti"t 
-p"i"t-.t 

a.nd-no vehicle may at any

t ine be operated 
" i i i t - r ' - t r " i  

p io ject  for  a recreat ional  pur-

pose.  No ovtner  l i - ' " in t t  occufant  of  a uni t  may park or

oerml t  to  be parred more than 
- t -wo 

(2)  motor  .vehic les 
any-

irhere lt ithin .tu it?i"i-t"ih;; than for occasional anil tem-

porary purposes.

8 .1 .4  S lqns .  Dec la ran t  T1y - !1u " "  
s i gns  and  l ock  boxes

ln or arounil the io'nrno" Elements and use the Common Elements

for  sa les pu.po""J-u i i t i r - i t t t  last  Uni t  in  the ent i re Project

( including uny 
"r,iU"l 'quu-nt- 

i l-f 'aset is sold' owners other than

Dectarant ,  norr .u" ' i l= ; ; ; " ; t ; i ; i [ i t "a-  f  rom prgcf  .ns ] f  or  -  sare '  "

" for  rent"  o.  
"ny 'ot } ; ;  

' " i .9 t t " . . in  
,or  arount l  the conmon Ele-

ments or  d isp layfng s igns to - the 
publ lc  v lew on any Uni t  or

por t ion of  the 
" i . i i "& ' ,  

and f rom-plac ing or  us ing any lock
^Uoi  -anywt. re 

wi th in  the Pro ject  '

8 .1 .5  An lma ls '  No  an lma ls  o f  anv  k inc l  sha l l  be  ra i se i l

or kept ln any ufi i, ot- on u."y portloln of the Project' ex-

cept  domest ic  cat 's  
-a 'na-aogs 

wtr ic t i .a t  a l l  t ines are so caged'

fenced,  leashed ; ; ; " ; ;6  that  . thev cannot  s t ray f  rorn the

confines of the i l" iJ-"t, i"t is- t-he $roperty 9! t l"-^gy"er of

such pets or rroil- '-t i ."-i i^ited comm^on 
'ntemints 

reserved for

the  exc lus i ve  use 'u "a  Uun" i i t  o f  such  un i t '  I t  i s '  t hough '

unders lood that  iomest ic  cats can"oC reasonably be restra in-

ed f rom roaming 
. ; ; ; ; ld^ ' ;  

" t t i '  
L"u"aar ies '  Fur thermore '  the

care and cont .or" - i? ' } i -a" t " " t i t  cats and dogs wiLr  be

furrher  subject  ; "  ; ; . f , ;1r re i - ' - i imi tat ions ( inc luc l ing l imi ta-

t ions more , " " t . f - . t i - "  than those imposed by th is  sect i 'on)

as may ue aaoptJ-ina incorpo-rated into RuIes and Regula-

tions prornulgatect- Ui"1h" souid f rom tlme to tirne' No cats

or  dogs may be i t "d i tv" i tere wi th in the Project '  No more

than two suct u"l*afs- (iryo dogs. or tvro cats or one dog and

one cat)  may at  . t ty t f t t !  be kept ' .  caged' -  f  enced'  leashed or

io i " "a 
- i " ,  

6n .uooi ,  
-ut tyon" 

uni t  in  the Proiect '

8 .1.6 Garbqqq ant l  ReJusS- D-t j t losal '  A l l  rubbish '  erash

and sarbage strarfTE-TEliTEiIy-reni6ia from the Project and

: i , l r i - " " . ' ; " - ;1 i ; " ; ;  !J- ic tom-urate thereoh'  r rash '  sarbase

and other uru"t" 
-i 'nl"-rf -""t 

be kep,t except ln . sani'tary con-

talners in u..o.i i i i-" 
-"1tt ' 

the- 
-Bv-Lawi 

or the Rules anil

Requ la t i on "  uaop i i i " ; ; ; ; ; .Boa rd  a id  pub l i shed  f rom t ime  to

i;;;:--^;ir 
"q,i i i--""t, 

!aruas-e cans ' woodpiles or storase

pi les shaI l  be 
-kept  

screened ut tJ  conceated f rom v iew of

other  Uni t " ,  
" t . tu l ' "  

ancl  the General  common Elements '

8 . f . 7  Rad lo  qnd  Te leY is - i o r l -An tennas '  No  a l t e ra t i on  t o

o rmoc l l f i ca t i on -6 I - -? - -EEn t i a l r ad f6 -ZF te lev i s i onan tenna
syslen or  cable iJ"" i " ion system'  whlchever is  appl icable '
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shaLl be permittetl, and no owner shall b_e permitted to con-
struct,  use or operate his own ei ternal radio, televlsion
antenni or other Llectronic antenna without the pr ior wri t -
ien cott"ent of  the Board. No ci t lzens Band transmit ter or
Ji t i " i -Ciansmtsslon device shal l  be pernr i t ted on the Proiect
without the pr lor wrl t ten consent of the Board'

8.1.8 Riqht to Lease. The respect ive Units shal l  not
Ue rentea by-TfiEOrffi6-Tfr'ereof for translent or hotel pur-
po"e", whlcfr shall be definedl as rental for any period less
fnin lntr ty (30) days, nor shal l  leEs than an ent ire Unit  be
rentea or 

-leased. - 
subJect to the foregolng reetr-ictions,

the owners of the respective unlte shall have the absolute
iigti to lease the Unii providetl that the leage is ln writ-
in6, ls macte subJect to the covenants, condltions, ease-
mef, is,  restr ict io i 's,  l imitat lons, l lens for Assessments and
uses contalned in this Declaratlon and the By-Lawsr and 9nI
nuie" 

- 
i"a Regulations adoptetl ty' the Board and pubtished

from time to fime. Every Owner of every Unit hereby author-
izes the Board to terninater oust or otherwlse evict any
Tenant occupylng any unit by reason of any violation of the
covenants, 

-cbndit ions, 
easimentsr restr ict lons or l in l ta-

tions hereln contalned or of the By-Lans or any Rules and
negurations adopted by the Board antl publishedl-fron tlme to
tifre or by reason of iny default on the part- of such Tenant
(or the Oiner of the Unit) to pay any part of any Assessnent
when due and PaYable.

8.1.9 Mortqaqir lq a Unlt--Pr ior i -9v. Any Owner shal l
have the rlgh age or encumber his
interest by- tteeil of trustr nortgage or otlrer secu-r-ity in:
strunent.  

-A 
f l rst  t iortgage shal l  be one whlch has f l rst  and

paramount priorlty under applicable law to all other con-
lractual lfens. {n Owner niy create and grant a subordinate
tlen nortgage or deedt of trust agalnst his unlt on the fol-
Iowing coidi t ions: (a) that any such Eubordinate l ien mort-
gage 6r deedl of trust ehall alwlys be lnferlor to all of the
Le ims,  cond l t ions ,  covenantg ,  res t r i c t lonsr  uses ,  l in i ta -
t ions, easementsr obl lgat ions ani l  l iens for Assessments
createdt by this Declaration or. by the- By-Laws; and (b) that
the nortgigee under aq,ry subordinate llen mortgage or deed of
trust sni i f  release by wri t ten recordable inetrument,  for
the purpoEe of restoiation of any inprovenents upon t!"
mortgigeb prenlses, al l  of  hl .s r lghtr  t i t le- and lnterest in
ana io- the- proceedts under all lnsurance policle-s upon-said
premlses, wfiictr lnsurance por,iciee were effected and qlaced
ipon the nortgaged premises by the Associatlon. Sueh re-
llase shall be furnished to the Assoclatlon by the mortgagee
undter any subordlnate llen nortgage or. deed of trust pronpt-
ly fol lowtng wri t ten request therefor by the Assoclat lon.

8.1.10 Power .Egulpnent and Ca,r .Maintenance. No Power
equipment, w enance of any nature
wh-atSoever shall be pernltted on the Project.

8 .1 .11  L iab l l i t v  o f  OwPerq  {o - r  =DaTqqg- to .Co$ lon-E le-
nents. The owner oE each unit-shall be liable to the Asso-
6IE'EIon for all damages to the Conmon Elements or inprove-
ments thereon causedl by the neglect, misuse or negligenee -of
such Owner or any tenant or other occupant of his Unit,
guest or invi tee.

8.1.12 fenporar.v Structures. No trai ler,  lnconplete
bui lding, ten@d no tenporary bui lding or
etructuii of airy klnd shall be usedl at any time for a resi-
dencer elther tenporary or permanent. Only tenporary
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bui ldings or structures used t lur lng. the construct lon, repalr
or remotellng of a Unlt wil' l be peinltted; and each of then
shall be rerioved lmmediately after the completion of con-
struction of the unit to which their tenporary use related.

8.1..13 .Rubbleh and Debrls.  No rubbish or debris of
any klnd sha@ltted to accunulate upon or
adiacent to any unlt or the comon elenentsr and no odorg
stritt Ue pernllted to arlse therefron ao aE to render aly
such prope-rty or portlon thereof unsanltary, .unslghtlyr 9!-
fenEiie 6r O6trtrnehtat to any other property ln the viclnity
thereof or to lts occupants. No nulsance shaLl be pernittecl
to exlst or operate upon any sucb proPerty so qs to be of-
fenslve or detr lment i l  to any Property ln the vlc ini ty
thereof or to lte occupants. Without lirnitlng the general-
ity of the any of th-e foregolng provisions, no exterior
soiakers, horni ,  whiat les, bel ls or other soundl devlces,
eicept securl ty 'devlces used excl0slvel 'y for eecuri ty pur-
pose3, shall be locatedr used or pLaced on any such prop-
er  ty .

8 . f . 14  C lo theE  Drv inq -Jec l l l t l es .  ou te tde  c lo thes l i ne
or ot-hei ou ng or alrlng clothesor  other  outs lde fac l l l t leg tor  dryrng or  arr rng croEnes
shall not be erectedr placed or nalntainedl on any part of
the Project.

8 .L .22  Sa les  O f f l ce .  No th lng  he re in  sha l l  be

8.1.15 Flrewood and Qlher Aceee€qlle-9-. No firewood,
nosesl 

- 
siirn outdoor cooklng

eguiprnenf,, outdoor furnlture and aLl other ltens which- nay
b6 Elorett' in a yard or kept other than withln the confines
of a covered an-d enqlosed structure nay be kept or nain-
talned on or about anli unit other than ln a neat fashlon antl
ln locatlons whlch are not visible fron other Unlts.

8.1.16 Wlndows and Doorg. The doora, wlndows and
other opentngffi fron other unlts ehall not
be coveleil ln whole or in part (inslde or outside) with any
foll or other unslghtly mCtertal., other than as authorlzed
and approved by the Comnittee.

8.1.1? Riqht of l {ay. Durinq reasonable hours, Declar-
ant, or any iiffi'Effihe Boaril of Directors or any other
representatlve of them, shall bave the rlght to -enter upon
and inspect any Unlt for the purpose of ascertalning whether
or not tfre provlsions of theee restrictlons have been or are
being conplled rlth, and such pereone ghall not be deened
gullty of trespass by reason of such entry.

8.L.18 Mlnerql-ExBlert l len. No part  of  the ProJect
shall be usedmplore ior or to renove any
$rater, ol1, gas or other hydrocarbon ninerals of any kind,
gravel, eartlr or any earth substance of any kind.

8.1.19 Dlseases and fngects. No -oener ehall pe-rTf!
anv thlnq or-E6ntlit-lon-to ef{st on or about any unit whlch
stritt in-ttuce, breed or harbor plant dlseases or noxlous
insec tg .

8.1.20 Waste. no waste shasl l  be committed on any
part of the PEFt.

8.1.21. Liqht i ,nq. No l ight lng or i l lumlnat lon eha1l be
placedl upon any Unlt in such a manner aa to cause unreason-
able glare or llLuminatlon on any other Unit.
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construed a3 prohlbltlng Declarantr. its enpiloyees or agents,
iiom-invttlng- any perso-n or the geieral public to enter any
Uni[ o"nea Uf Oe6firant with a vi-ew toward the sale or lease
ili"i""i or e'rorn using any such Unlt as a model for the pur-

;;;;-;i ,}.tns a safe oi salee or frorn malntalnlng a sales
i;;;"-innJttef one or nore) ln or about any Unit owned by
p".iiu"l wtrtctr ienains uneold, lncludlng-a. Unlt to be con-

. 
;i;Gt.a i" a phase of the Project annexed in the future.

8.1.23 Fences- Before erect lon, al l  fenceg nust be
approved Uy t-6E-l-Esociatlon as to naterlals, nethod of con-
si iuct ion, 

-  
aesthet ics and locat ion.

8 .1 .24  Pat igq .  Each Pat io  ,sha l l  be  -enc losed by  a
fence accepta5lffi deslgn and strubture to the Association;
and each such fence stritt be kept in gooq condltion and
iepair  at  

" i f  
t lmes. Unless tha Associat ion accepts th9

ilfi;; ;i t"iniirt rng, repalring' and replaclng t.11- euch
fences, rhen the ownei'of eich unit shall be respon.silr9 r91
such with respect to,any pat io appurtenant to such uwnei ls
U n  i t .

S . l . 2 5 B a l c o n i e q . T h e o w n e r o f e a c h U n i t c o n t a i n i n g
one or nore b-affishaU keep each balcony neat and tldy
ii- aff tlrnes and sba1 not peinit aly object visible from
anv ottrer unit to be placed br stored tbereon with the ex-

"I i r t t -"n-"f  
at tract lve-furni ture of the sort  which adds to

thi charm and utllitY of a balconY.

8.2 DeLeqatlorl of Poyers -to Cqnmlttee. The po-tre-rs 49
r lgh ts - ies  th ls  Ar t l c le  v I r I
ie6ardlinq appearances anct aesthetics shall be exerglseil by- the
eilttitl i i i"rif ControL Committee ("Commltteeil) for. whlch p:ovislon
i;-;;a;- in littcfe IX betow, unless the Association or the Board
of Directors expressly Llmfts or controls the authorl ty of the
ComrnitCee by way of a wrlting flled for publlc record'

reason to
g.3 No ! {arrantv of  Enfgrggrabi l i lv .  whi le  Declarant  bas no
n to ic t ive covenants or  otherany

i;;;-- ana pi"oisions con€alned in thle Artlcle or elsewhere ln
ahi;- oJJiaiation are gr nay be lnvalid or unenforceable for any
reason or to any extent, Declarant nakes no narranty or IgPIe-
sentat lon as to 

- the 
present or future val l i l l ty or -enforceablt i ty

oi anv such restricti-ve covenants' terms or provlslons. Any Owner

""q"'iit.S- 
a Gtt ln ttre Project in rellance on one or rnore of

; ;Ah-t ; ; i r lct lve covenants, terms or provislons-shal l  assurqe al l
i i " is-oi- lne vaLidl ty and enforceabl l l ty thereof and,_ by acquir-
ing the Unit ,  agrees to hold Declarant harmless therefrom.

ui i i i rns-of thls Art ic le agalnst any other Ownerl  p€Eaor, f i rm or
corporation violatlng, bre-achlng or ^faillng to perforn any cove-
nint nerefn contalned; so long as thls Project contlnues ln force
and effect.  Furthernore, anf responslbl l l ty,  obl lgat ion or -duty
on t t te  par t  of  an Owner to b6kepCand per forned by-v i r tue of  the
^ '^- i . r -^ .o af  th ls  Ar t le le.  i f  not  accot t tp l lshed wi th in a reason-
" ior l i " i -"r"-oi  

t t t fs Art ic le,  i t  not acconpl lshed within a reason-
i i i . - i . i t .d of r lme as determlned by the Board nay be undertaken,;;l;-;;;i;a-oe ttme as determlned by the 

-Board 
nay be undertaken,

in-"n'ofl or ln part, by the Associatlonr at the expense of the
orr". - tn which 6veni tie cost thereof shall be pald to the Asso-

ible perlod of t lme as determlned by the
in oh 'a la ar  ln  oar t .  bv the Assoctat lo l
owner, in which event cost thereof shall be pald to the Asso-

.i it i".- opon 
-d"rnand 

andl, if not .then pa-ltt' sha]I bear lnterest
iroln- itre 

-aate 
(s) of advancenent(s) at the naxinurn legal -rate.,

"friif 
be aObed'to the Assessments chargeable to the Unlt of such

Oii"ei ana lfraff be palil by such Ownei to the Association upon
dlenand.



ARITICI.B IX

Arch i tec tu r a lJ9on trol

9.1 Prohibi t ion of Al terat ion and Improvement.  Subject to
the exenpt ldtngr-fence,
wal l ,  obstruct lon, balcony, screenr pat io,  pat lo coverl  awning,
iarport, yard, ground, landlecaping, inprovenent or atructure of
any kind shal l  be lnstal led, comnencedl '  constructed'  erected,
planted, painted, repaired or replaced upon the Project, nor
shall any alteration or idprovement of any kind be nade thereto
(save ancl except for repalnting and redecorating of the lnterior
of a Unlt by an Owner) until the sane has been approved tn writ-
lng by the Board or by an Architectural Control Conmittee (the
oCommitee") appointetl by the Board and,/or Declarant as provlded
in  th is  Ar t l c le .

9.2 Plans and Approval.  Plans and speclf lcat ions showing
the natureff i r ,  s ize, rnatei ials and locat lon ot
such lnproveraents, alteratlons' repairs or replacenents, shall be
subnltted to the Board or Connittee for approval as to such mat-
ters as quality of rorknanahlp and design and harnony of struc-
tural  and external design wlth exlst ing structuresl  topography
and flnish grade elevatlon. No permiasion or approval shall be
requlred to rebui ld ln accordance wlth-plans and epeelf icat ions
previously approved by the Board or Commlttee. No landscaplng of
pat los or yards vls lble from any etreet,  publ lc or pr lvate, f rom
other Unite or from the General Connon Elenents shall be under-
taken by any Owner untll plans and specificatlons showing the
nature, k indr shapep design and locat lon of the"proposed nater-
ials shall have firet been submitteil to and approved ln wrlttng
by the Board or Conmittee. The Boardl or Connittee shall respond
ln wrl t tng wlthln slxty (60) dlays from the date l t  receives said
reguests for approual of plans and specificatlons required under
this Sect lon 9.2. I f  the Board or Conmlttee does not respond in
wri t ing within sald sixty (60) day period, the Board or Committee
shall be deened to have approved said request.

9.3 Ini t iat ion bv Board or Comnit tde. The Board or the
Connltteer rom an Owner or not,
nay initiate a reguest to an Owner to conmence and complete any
obligation, reeponsibillty or duty on the part of an Onner to be
kept and perfornedl hereunderi and if such Owner dloes not conence
andl cornplete such withln a reasonabJ.e perlod of time as specl.fied
by the Boardl or Connlttee, then the Associatlon nay undertake
such, ln whole or ln part, at the expenae of the Owner, ln whlch
event the cost thereof shall be paid to the Aseoclatlon upon
denand and, if not then paid, shall bear lnterest from the
date(s) or advancenent(s) at  the naximum legal rate, and shal l  be
added to the AEsesgnents chargeable to the Unit of such Owner and
sball be paid by such Owner to the Associatlon upon demand.

9 . 4  A
ment and term of nenbers
the By-Laws, subJect to the

:rol Comnlttee. The nunber, appoint-
the Conittee shaLl be as provided in

fol lowlng l ln l tat loner

9.4.1 lumbqr.  I f  a  Connl t tee is  appointed,  there shal l
be not less T56-Three (3) nor rnore tnan tive (i) nenbers of
the Conrnitteel

9.4.2 Conpogi t ion.  Declarant  nay appoint  a l l  o f  the
o r t g I n a 1 rne m6e r:.ffi..6FEF Comnr i t te e a nd a 1l f dp I a ce rne n t s u n t i I
the last  Unl t  ln  the ent i rg ProJect  is  so ld.  Thereaf ter ,
the Boardl shall have the power to appolnt all of the members
of the Connittee. Commlttee menbers appolnted by the
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Declarant need not be Eernbers of
nembers aPPolnted bY Ehe Boartl
membershlP of the Associat lon.

the Associatlon. Conmittee
shdl l ,  however,  be fron the

. Neither the Con-
mfttee, n oard nor anY nember
$;;6i, 

"br 
ttri Declarant, shall be llable to the Agsoclation or

9 . 5
mittee, nor any

per

tee

to any bwner or to any other person for any loss, dan-age.gr ilt-
iurv 

'arislnq 
out of inetr being ln any way connectedl with thelurv irislnq out of itretr being ln any way connectedl with the

i"ii"rr-.-"."--of- tne Cornmittee's dr the Board'e or tbe Declarantrg
;;6; I t ;"-aol iJJ-unaei thls Declarat lon unlegs due to the slLl-
iut'mtsconduct or bad faith of the Committee or lts nenber or the
Board or lts rnenber or the DecLarantr ds the case may be'

g.6 var iances. The committee nay grant .var iances fron
compf linceTi€h-?iy of tbe architectuial provisions of thls
D.ci" iat i"n,  includlng reetr lct lons upol height '  bulk '  s lzet
shape, f looi  area, Ianb area, placernent;of structures, set-backs,
cof 'or i l ,  mater lals or elmi lar-  restr ict ions, when circunstances
;;;h-;:r topograptty, natural obstructions, ha-rdshl-p or aesthetic
oi-envirotnienla:]  dohsiderat ion may, in i ts sole. and absolute dis-
cret ion, warrant.  Such varlancel must be evldencedl in wri t lng
utta tnu"t  be signed by at least a maJorl ty _of al l  .of  the memberg
Jf tne Connri t tde. I i  a var iance is granted, no violat ion of the
covenants, condit ions or restr ict ions contained in this Declar-
ition shait be deened to have occurred with respect to the natter
for which the var lance vras granted. The grant ing of such a var-
iance shall not operate to ialve any of the terms and provlsions
oi tt le Declaratlbn for any purpose ercept as, to tbe partlcular
propeity and in the particutai instance covered by the variance.

g-7 Exenpt lon of Declarant.  Notwithstanit ing anything in
this Oeclffir neither Declarant nor any of
Declarantrs act iv i t ies shal l r  pr ior or eubsequent to,  the trans-
fei of control to the Assoclaiion in any way be subject to the
control of or under the Jurlsdlctlon of the Committee. l{ithout
in any way llnitlng the generallty of the prece-dllng sentence'
i t r ts decfa-rat lon shi t f  not-prevent or l ln l t  the r ight of  Declar-
ant to excavate and grader 

-to 
construct and alter dralnage pat-

E.inJ- ana eacltittesr- to construct any and a11 other types of
i lnprovelnentE, gales iqd leaslng off iceE ancl 's iml lar fael l l t ies,
anb to poet slqns lncidental tb congtructlon, sales and leaelng
anywherd wtthtn the property wlthin thls l  Project.

9.8 Governmental  Approval.  Nothing ln this Declarat ion
shall Ue cffiy Ovrner fron securlng any permlt,
approval or cert i f lcate fron any governmental-  ent i ty exerclsing
viiia jurlsdiction over the subject natter of the proposed in-
provenents.

9.9 rnl t la l  Committee. The ini t ia l  comnlt tee shal l  conslst
of: witt@nes !'t. Cooper ald Bobby -n-i.tt. Thg
address of the lni t ia l  Committee, unt l l  not ice of publ ic record
ls given to tbe contrary, shal l  be P. O. Box L525' Aust in,
Texas  78767.

9.10 Deleqat ion of Alrghor1tv !o Man?alnq $qent.  -  At any
t ime that the Project is subject to the contror oE a Professronaa
Managing Agent, Etren the Commlttee may authorlze the Managing
Agent,  or any employee thereofr to.  perforn-sorne, but not al l ,  of
tf,e buties fmposia upon the CommiCtee under the terms of this
Declaratlon. 

-Such 
ilelegation of authorlty shau be linlted to

tne pereorrnance of perfunctory dutles and shall not lnclude the
exer;lse of, any cllscretton vested Ln the Connittee. To the ex-
tent that the tonnittee enpowers guch Managlng Agentr- or an en-
ployee thereof, to carry out any of the conrnitteerg dutles, the
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Committee shall specify in writing both the nature and the linits
of such duties and ehatt do eo !n such a nanner that the Managing
Agent wiLl not have to consult wi.th any other p{ty -in order !o
rnife a declsloni and the authority reposed by the Conmlttee ln
the lrlanaglng Agent shall be revocable at any tine by the Comnit-
tee .

Anf,ICrA X

Insurance

10.1 Llabi l l tv Insur-anee. The Aesoclat lon nay obtain and
c o n t i n u e i n f f i c t a c o n p r e h e n s i v e p u b 1 i c 1 t a b i 1 . -
i ty pol icy or pol lc les insurlng- the Associat lon, the Declarant
and itre igents- and enployees of eachr and the Owners anil the
respectlve- family rnenbersr, guests anil invitees of the Ownerst
against any ltabiltty inctdent to the' ownersh-lp or use of the
c5runon Elerients, cornnerclal. spaces (if any) and publlc etalts, and
includlng, i f  t teslreal  by the-Associat lonr a croEs-l iabl l i ty en-
dorsenenl insuring each- insured agalnst l tabi l i ty to each other
insurett  and, t f  c leairedl by the Assoclat ion'  a nseverabi] ! ty o!
interest endorsement."  In the event,  that the "severabi l i ty of
interest" endorsement is unavallable, then each such policy shafl
nevertheless, i f  pract icable, be endorsed, speclf ical ly,  s9 as to
preclude the lnsurer from denylng coverag-e to -one Owner because
6t tne negllgence of other ownerg or the Association. The scope
of each eich-policy nay lnc}ude all other coverageE in the kinds
and amounts cbnrnonly iequired by prlvate institutional nortgage
inveetors for proj icts 

-slmi lar-  
ln construct lon'  locat lon and

use. Coverage nay ber lf practicable, ln an amount not less than
one ! t i l11on 

-DoUars 
($1r000r000.00) Per occurrence, for bodt ly

tnJury and,/or propetty dlamage.

10.2 Property fnsuraDce. Addit ional ly,  the Associat ion may
obtain antl ffi force and effect the following de-
scr lbed lnsurance pol lcy or pol lc ies, to the extent appl lcable:

10.2.1 l laster t tazar.d . Insurance. The Associat lon nay
obtaln and cffinc effect a rnaater or
blanket pollcy af tnultl-periI insurance on -the Projectr
provldlng flre and extended coverage and all other coverage{t-in 

the kinds and anounts comrnonly required by prlvate lnstl-
tutional nortgage investorE for projects slnilar in con-
struction, locltlon and uger on a replacenent cost baele, of
all improvenents on the Project, including' wlthout limi-
tatlon, all personal property and supplies onned by the
Aesoclatlon and all flxturesl equipnent andl other property
withln any of the UnitE (whether or not such conetitutes any
part of fhe conmon Elenents) covered by a Mortgage or Deed
of truEt againEt anY such Unit .

10.2.2 Bol ler or uach:[Fry rnsurance. I f  there ls a
gtean bol ler h any Unit ,  there
nay be ln force boiler erplosion inEurance evldencedl by thg
standaril forn of bolLer and nachlnery lnaurance pollcy and
providlng nlnfunun coverage ln an anount, if.degireil by the
AEsociatlon, of the lesser of Tro lltl l lon Dollars
($210001000.00) per acctdent or an anount not less than one
hundred percent (100t) of the inEurable val'ue {based upon
replacendnt cost) of the bullding or bulldings houslng any
guch boiler or nachinery.

10 .2 .3  F lood  Ingu rance .  I f
an area lttenEffictat
fined by the Federal Energency

the Froject ls located ln
flood hazardl area (as de-

Managenent Agency) the
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Association nay obtain antl contlnue. in full force and effect
a master or bfanket policy of flood lnsurance ln an amount,
within the dlscret lon oi  the Associat ionr egual to the
lesser of the current replacement costs of al l  bui ldings and
other insurable property or the naximum coverage available
for the property 

- 
undlr the National Flood Insurance

Prograrn.
'  

IO.2.4 Other Pol lcv Provislons The master or blanket
policy of mu@ conta.i; extended cov-'erige- 

ana replacdnent cost endorsenents, if avallabler and
nay-also con€aln vandallsm and malicl.ous mlschief covera-ge'
splcial forn endorsenent, sti-pulated anount .clause andl a
tliterrninable cash adjustnent clause, or a slnilar clause to
i"gutre cash sett le ient unlees the Associat lon ln wri t1ng
upii"o." the reetbration of danrage. by the -lncurer ln lieu of
sir i t r  cash sett lement.  Al1 pol lc les shal l  provide such
coverages, contain such contents, 'be ln sugh form and pro-
viie sirctr llnlts as may be deternined by the Board, in its
sole andt absolute discret ion, subJect to al l  other provi-
sions of this Art ic le x,  shaLl name as insuredl the Associa-
tion, as the trustee of the owners and Declarant (so long as
Declarant iS an owner of any unit) r and all Mortgagees as
tbeir respective lnterests nay appearr 9r the_-duly appointed
"authorlz id representat iveo of al l  of  t t re fol lowlng, i f  one
is so selected-,  including any trustee ("rnsurance Trustee")
oi  

"ny 
lnsurance trust agreetnent which the Associat lon,rnay

creat6, ani l  shal l  provlde that any proceeds wi l l  be paid to
i t re- asiocfat lon or- other authorized representat ive (1nclud-
ins any Insurance Trustee) for the use and beneflt of the
owiers-and Mortgagees as thelr  lnterests .nqy aPp€ar '  A11
such lnsurance boffcy contracts nay provlde that no con-
trlbutlon or asslssnent nay be nacle agalnst the Association,
the Owner of any unlt, any [tortgagee, or the designee of any
Mortgagee, and ln no event nay any contributlon or assess-
nent-rnide agalnst any other party becone-a llen on_any Unlt
luperior to-the t ieni  of  a Mbrtgigee..  Af l  such pol lc ies_ of
iniurance muat contain or have attached the standard
Mortsaqee Clause comrnonly accepted by private institutional
r"r igig" lnvestors ln the county in whtch the Project 1s
located

10.3 Addlt lonal Insurance. The AgEoclat ion nay purchase
such other imein necesaary, includlng, wlthout
ttlnltatton, pLate glase insuiance, worlier's cornpensation lnsur-
; ; ; ; -di i ; i t6rs '  l f ib lr i ty tnsurancel errora and onlssions lnsur-
ance, and f , ldel l tY insurance'

10.3.1 Ftdel l tv Bs4dg. In the event that the Associa-
tion obtalns-murance coverage, then it ehall
obtaln and naintatn tn ful l  force and effect blanket f ldet-
Ity bonds for anyone who etther handles or ls. responsible
foi funds heldl oi admlniEteredl by the Associatlon, whether
or not any of the parties cove,red, thereby.receive compensa-
t ion for 

- thelr  
seivlces. I f  the Associat ion requires a

nanagenent agent to provlde ftcleltty .insurance coverage,
then-such agdnt shal l -obtain and malntaln in ful l  force and
effect blan[et fidelity bonds for any of lts employees and
others who hanclle fundb belonglng to the Association. A11
such fidellty bonds shall name the Assoclatlon as an obllgee
thereunder.

10.3.2 Scope of Fldel i tv Pglrdg. A f idel l ty bond shal l
cover the rnaxffi 6e in the custody of the
Assoclation or lts nanagenent agent at any tfune while such
bond le in force. In additionr fitlelity bondl coverage must

-23-



a t l e a s t e q u a l t h e s u m o f t h r e e n o n t h s | A s s e s s m e n t s o n a l l
unlts in ttre proJectr- ptus the res6rve funds of the Assocl-
a t ion .

10.4 Insuranqe PlgSLSg. Insurance premluns shall be a

connon Expense to in.  the Regular Assessments levied

il"til a-i5"Ji"tion.--Th;-acquisition of thsurance by the Assocla-
iion shall be wittout preiudice to the rlght of any ov'ner to

dbtain addit ional lnt l tv ldual insurance'

aqe. Insura@d maintalned pursuant to tne
itioi."'r""riiJ'Ji t]iiJ-lr'*cre nay not be brousht l.nto contributlon
wfin insurance purchased by th.e owners or by thelr J{9liolg"il:

10.5 Adi l l l tonal  Requirements .Req?r{ i

1 0 . 5 . 1

wfin insurance purchased by tlt-e Owners or by thet'r li lortgagees.
No such coverage;; t- i l  pr6Juatcea by anl.act.or neglect oq ! l t "
Owners when such ili;; riegflct is n6t wtthin the control of the
nii""i"iion or Uy anv 

-eiirtre 
of - the Assoclation to ,coruply with

any l farranty or !"ndi t i "n regarding any -port ion of the premlses
ov'er wtrlcfr ine A#ociatlon hai no cbntrbl. Each policy of prop-

ui t '  insurance 
" i i i t .a- 

UV the Associat ion shal l  be pr inary l3.d

"tr"if 
be so unaois.a ft necessary) no-twithstanding any other

iii"ui"rrci Loverin-q 
-lhe 

samJ loss.-- A11 coverages may - contain
Aoreed Amount 

"nd- ' f t t i i " t lon 
Cuard Enclorsement,  i f  avai lable'  Al l

Jiu""ig;;--r.v also contain clemolltion cost endorsenents' con-
;t;;;;i- ltauirtii from operatlon of buili l lng laws endorsement,
ina- incr""sed codt of conitruct lon endorsenent,  i f  aval lable'  No

Euch coverage may be cancelled or substantlally rnodtfled (lnclud-

i;;"r;;;;trii i"n for non-payment of premlum) unless at least ten

ii6f 
-Eiv";-;;i;; 

*iitten hotrce is s-iven to aly -anil all lnsurefls

in-"1"on6"r, 
- 

inclutllng any ancl all 
-onners 

andl Mortgagees b9t9-
i i ; i ; i i t -1 'nsurea theieund-er.  Al l  pol ic ies obtai 'ned pursuant to
in"- ordvisions of- ttris Artlcle tnay contain a walver of subro-

s;iiJr;y 
-ih. 

insurer aB to any and all claims agalnst tbe Asso-
iiition,'ttre Ornli of any Unii and/ot their respectlve agents,
enpfoVeis or tenants, and of any defenses baseil on co-insurance
;;- ; ; ' inoui ial tv ar letng fron the acts of the lnsured'

ta ln i
are

provlg lona Ar t
the power' and authoritY of- the

tw any

i""rd--io 
-oUtain 

gna malntain any lnsurance coverage $i9tt
lha narra .tarrlrtas-lo acoulre for the benef lt of ttre Projectr[f,"-io"iO dicldes-to acgulre for lhe beneflt of ttre Projectr
ine aesoclatlon, the Owners and/or -any. otber Persons or
DroDertv to or for which the Assoclatlon or any of th:
5"iil"-iuv-u" ourig"ted or .responslbte. Excepr .as -exg.re13g!
Uefow to' the cont iary,  nei thei  are the p_rovislonE of this
eilicfe intendled 

-lo 'a'eprfve 
the Board of exerclsl'ng good

Uu"i"""" Judgnent 1n delerninlng whether and what lnsurance

1 0 . 5 . 2 of

claratlon or in anY related

e;;ff i;; tJ trte contrary, the Board shall, tf tt le able to

t|-"|- out of nssJss;en€d collected fron owners, obtain and
loi i " ia in 

-a11 
poLicles of insurance, - tn such . forn, ln such

imount or amoirnts and containtng such prov-lslons-.as- may be
iequi iea- UV any ryort 'age9. i .nciudtng, w1thout .  l lmitat ion,
FNfiA; Fglgi ,  VA-and FHi.-  Slml larLy, the Board sl t111 obtalnr
i i  avai lable and t f  pract icable, any such pol lcy fron--a
.. . t f " t  having a rat i 'n i  publ lshed. by any 3ul l tor i ty general ly
; ; ; ; ; ; i r ; ' in- t r , t  indui€rv as betne reputable and. reLiable'
;h;" ;ea"ired so-to do uf-any such t ' tortgagee- '  . .  r t  shal l  be
[ i i . - -aut, i  of  the Board, ana the obl igat lon of the.Owners to
; ;  ; ; ; :  i "v- in"otance coverage contalning such terns ( in-

Ei iar" i ,  , i6r,"ut- i imi[at ton, 6ei tuct ibte amounrs) as nay be

i

i

i
I

I

coverage to carry.
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specified by any such Mortgageer whether of the same sort
;;--;;6. be"cituea above- or not and even if any. such
J"u"r"g""- 

- 
ntghL other-wise be considered a l-i19r9t191?Iv

*ill"i""n 
--i6J-part 

of the Board hereuniler. (For exanple
tmatter on the part ot the l toarq neEeunqer. [r  crt  exdlrf /re 7

if a"iitv insur-ance coveragei ar.e of ten . qa1!ato,ry^ - 1l
Mortqaqees agree to invest oi have invested in loans secured
L;- i i ; i ; - ;e; in; l  any unlts in the Pr-oject; .9n4' l f  so, t lenL;- i i ; i ; - ;s" in" i  any unlts in the Project;-an{ '  l f  so, t len

"ir"n--ila"iiiy 
tn"or"nce coverage shall be obtalnecl and maln-

' ;;i;"a--it nirf;;;;;-;"d efrdct tleepite the fact that the
eisoctatton wJufA otherwise no! be required to provlde such
coverage. )

l 0 . 6 A s s o c i a t l o n a s A t ' t ' o r r } e v - i n - F ? g t . T h . i s D e c l a r a t i o n
itoes 

-h-e-rlby 
appointnent of the

eisociatiori as ttre iCtorndy-in-fact of the Owners to deal with
$;-p;; j ; r t ,  in wnofe or ln-part ,  upon l ts destruct ion or repair '

"iin 
fuit power of substitulion in-ttre prernise.s. Tit1e to any

U;it is aecfarea- and- expressly nade subject to the terros and
conditlons hereof, and atceptairce by any- grantee of a deed or

"Lt "r 
instrunent of conveyJnce from the Declarant or fron ?ny

Owner or grantor shiff consiltute appolntment o_f the attorney-in-
i;;i- trerdin provia-a. Al1 owner-J lrrevogably ^ constitute and
ippoint the i""oJiitton 

"" 
their true ancl lawful attorney il

;-h;i; rErtr€r place-"na 
"t""4 

for the purpose of deallng wlth said
;;;j;";;;bri 

-iis 
danage or ilestructlon as ls hereinafter Pfo-

vided. As attorney-1n11".a, the Assoclat ion, bY and through i ts
pregident or aty VtcL Presi i tent andl Secretary- or.  .any Assistant
i..i.i iry, shalf have full and conplete autho.riza^tion, rtght and

;; ; ; - td 'nake, execute and del iver qny contract,  deed or any
btn"t instrurneilt ;ith respect to the inlerest of an Owner which
i"--n""J"J"iv ina appropriale to exercise the po$'ers herein grant-

;;."---il;-""p"f .-,-' ietonstruction or _replaeeroent nade on the
irpr"""r"'"ttsf stiiU be to subetantlaLll l lte sSme condltion ex-
iii i"S piioi'to ife danage, wlth each 6nlt and the Conunon Ele-
n."iJ-niring suUstantlaUt the_ sane vertlcal snd horl'zoptal b9u!:
ai i i ""  is ULeore.--  rne pioceeds of any lnsurance col lected ehal l
UJ-avai iable to the Aes6clat ion for the Purposes of repair l - le?-
toratiOn or replaCenent unless the Owners agree not t'O rebullo ln
;;;;i l;c;-wtlh the provlelons herelnafter eet forth. The Aaso-
;i;tid ;trait tr.oe firlt auttrority, rlght and. power, as attorney-
in-factr to causJ any- repalr ana restoratlon of the - improve-
t i l inr i" i '  pJimlt iea- or 

- iequired.-hereunder.  
wlthout l lmlt lns the

qenei i i tw ot th;  foregoinE, the Assoclat lon, as eaid attorney-
i;-;;a;-ir,"ir hive thd fuii power and authorlty to purchase and
rnai"tii. suctr lnsuiance, to co-Uect and renit the prePlums there-
i"i, io settle and cornpronise any a-nd al-I .c1a-i.ns under saicl in-
;;;;"; pofi.t"", to c611ect proCeeds and to dlstribute the sane
t;-]il fJJocfation, the Ownels and their respective Mortgagees
isubject to the provlsions hereof) as their  interestq tnay appear,
io ei.cut" refea^seE of liability and to execute aIl docunents anil
i "  a.  

-"r i  
i r , tngs-on behalf  of-such owners, the Associat ion and

the project as shall be hecessary or convenlent to the accorn-
pf isnmeni of the foiegolngi and any insurer may deal exclusively
; i i [ - - ih;-essoJiatron in r6gard to iuch natters.  The Assoclat ion

"tiff 
not be responelble ior procurernent or malntenance of any

in"ui"nc" .ou"rini- th" contenis or the lnterlor of- any Unlt or
f;;-tha-liabiltty-oe utty Owner for occurrences therein not causedl
bt-" ;  in-connect ion wlth the Assoclat lon's operat lon'  naintenance
oi use of the Project.

l 0  . 7 t lon i r  o f In the event of

f i rer  casual tY or  other  d isaster
the Project ,  l t l th ln ten (10)  dals
the anount of insurance Procee'tls avalLable to the Association,

to be given of a sPeclal meet-
than twenty (20) nor more thanthe Assoclatlon shall cause notlce

ing of Menbers to be held not less



th ir ty (30) days from the giving of such not lce. Such not lce
shalt  speclfy the anount of lnsurance'proceeds avai lable, the
estlnated cost of restoratlon and other data deemed pertinent to
the deternlnt lon cal led for by this Sect lon.

10.7.1 Slf l f tq ledL PESeegs. In case of f i re,  casualty
or any other ffince proceeds' if iuffictenl
to reconstruct the Projectr  shalL, subject to the provlsion

' below, be applled to such reconstruction. Reconstruction of
the Project, as usedl ln thls Subsection neans re€toring the
Projet to sUbstantially the same condltlon ln whlch it ex-
isted imnedlately pr ior to the f l re '  casualty or other dis-
aster, wlth each Unlt and the Connon Elements having sub-
stantlally the same vertical and horlzontal boundaries as
before. Such reconstruction shall be caused to be accom-
pl lshed by the Associat lon or i ts duly authorized agents.

I0.7.2 laeulflgleq!__Ploggeilg. If the lnsurance pro-
ceeda are insmct the ProJect, danage to
or dlestruction thereof shall' subJect to the provisions
below, be promptly caused to be repatred and restored by the
Associat ion or l ts duly authorlzed agentE, using proceeds of
lnsurance, if any, on the Project for that purpose, and the
owners shall be liable for the Special Assessment or Assess-
nents for any def lc iency as hereinafter provided.

10.7.3 Less than Two-fhirds Destruct lon. f f  less than
two-thlrds ( ed by the vote
or written consent of Members owning at least aixty-seven
percent (67.0t)  of  the Comnon Interests in the exercise of
their  sole discret lon) is destroyed or substant ial ly danaged
by f i re or any other disaster,  then the ProJect shal l  be
rebui l t  or repalred, unless the mernbers of the Assoclat ion
by unanimous vote or written coneent and unless one hundred
percent (1008, of the llortgagees by prior wrltten approual,
elect not to repair such damage.

10.7.4 Two-Thlrds or  t i lore Destruct ion.  I f  two- th i rds
(2/31 or nore by the vote or
wr l t ten consent  of  one hundred percent  (100t)  of  the Mort -
gagees and Menbqrs townlng at least slxty-seven percent
(67.0t )  of  the Common Interest  in  the exerc ise of  thel r  so le
discretion) ls destroyed or substantially damaged by flre or
any other  d isasterr  and t f  Menbers,  by unaninous vote or
wr i t ten consent ,  do not  vo luntar i ly ,  wi th in one hundred
etghty (1801 days af ter  detern inat ion of  the anount  of  the
Associat lonrs insurance proceeds resul t lng f ron such des-
t ruct ion or  f lamage,  nake provis lon for  reconstruct ion,  the
Condoniniun Reglme shall be deened to have been walved, and
the Associat lon,  the Olrners and a l l  Mortgagees,  ( inc ludlng
al l  nor tgagees hold ing subordlnate and tnfer lor  l lens) ,  such
action being blndling upon all of them, shall take all steps
required under the Act to regroup and nerge the fi l ial es-
tates wl th in the pr inc lpal  property ,  whereupon:  (a)  the
Project shall be deened to be owned in cornmon by the Ownersi
(b) the unclivlded interest in the ProJect owned in cortrmon
wbich ghall appertain to each Owner shall be the undlvided
interest previously ownedl by such Owner in the Connon Ele-
nents i  (c)  any l iens on each Uni t  and that  cer ta in por t ion
of the Conrnon Elenents appurtenant thereto shalL be deemed
to be t ransferred in  accordance wi th thei r  ex ls t ing pr lor l -
t ies to the undlvicled lnterest of the Owner of the affected
Uni t ;  and (d,  notwi thstanding the foregolng provls lons here-
of, ln the event of destruction or substantlal danage to
two-th i rds (2/31 or  nore of  the Project ,  one hundred percent
( f008)  of  the Mortgagees,  by wr i t ten approval ,  and the
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owners holdinq at least seventy-f ive Percent (75.0c) of the
undlvlded lnt-erests in the cornmon'Elements, by aff  l rmatlve
;;i; oi wrttten approval, nay elegt to s9+ or otherwise
dtispose of the Pro]-ect, such actlon to be bincl-ing_upon all
Ownirs anct Mortgadees (including nortgagees holdlng sub-
oratnate and. inflr-1or llens) r whereupon lt shaU thereupon
uecome the duty of every owner and Mortgag_e_e to execute and
aeilver such l-nstrunenti and to perforn alL actE as ln any

' 
manner and forn as may be necessary to effect the sale'

lg.g Repal i  of  Inter iof .of  Unit .  Each Owner shal l  be re-

"pon"iUi" 
t ir. 9r. rePlacenent of that

obrt ion of the lnter ior of  his Unit  whlch the Owner has ln-
i ia i iea, furnlshed or providedl including_, but not l in i ted to,
;y-11;t  -overings, wi11 coverings,.  -wtn{9w. shades, draperiesr
iu in i tu re ,  fu rn ish ings ,  decora t lve- l tgh t  f l x tu res ,  o r  o ther  im-
pi"" . t"nt i ,  bettermeri td ana addlt lons Lo hls unit ,  and al ]  appl+-
in""" focatea therein lrrespectlve of whether or not such appli-
u""."  are nbul l t - lnn to the unit .  Eaeh owner shal l  aleo be re-
sponstbfe for the costs not otherwise covered by lngurance car-
r iei l  by the Associat ion of any reconstruct ion, repalr  or replace-
rnent o? any portion the Project necessltatqd !Y his negligence or
misuse or t f r l  negl igence or misuse by hls family,  guests, agents,
servants, enploy-ees- or contractors. In the event danage to- all
or any iart-of-  the inter ior of  an Ownerrs Unlt  is covered by
insurinci helcl by the Assoclatlon for the beneflt of Euch Owner,
then such owner shall begln reconstruction or repalr of gYch
damage upon receipt of  t ie insurance proceeds-.or 1ny-port ion
ther6of i rorn the dssociat ion, eubJect to he r lghts of the Asso-
ciat lon to supervise, approve or dlsapprove such reconstruct ion
or repalr  dur ing the-cou-rsb thereof.  fn the eve4t danage to-al l
or an| part  of  the lnter lor of  an Ownerrs Unlt  le not covered by
insurinie held by the AEsociation for the beneflt of euch Ovrner,
then such Owner inaff  begin recon6truct lon or repalr  of  his Unlt
withln sixty (60) dtays ai ter the date of such damager s_ubJect to
the right of ttre essbciation to supervlge, approve or dlsapprove
such riconetructlon or repalr durlng the course thereof.

10.9 APpltcatton of llrsurancsr. Pr?c,q9de.. _A_s soon as Pos-
sible af ter fe olcurrence of casuElty whlch causes dlanage to any
part of the Project fo; whlch the Aesoclation has insurance cov-'" i "g" 

(hereinaffer ref i rred to as the nCasualtytr) ,  the Assocl-
at i5n dnaft  obtaln rel lable and dletal ted cost est inates of the
fo l lowing:

all damage ca@ to -the Common Elenents
di rect ly  

-af fect ing 
a l l  Orners (here inaf ter  referred to as

10.9.1 Cornmon Elenent qo-g!s. The cost of restorlng

the "Comnon Elements CoEtstr) i and

f0.9.2 Uni t  Cpslq.  The cost  of  restor lng that  par t  of
tbe danage c-fiiffi-Tflt6e Casualty - to the Conmon Elenents
(and any 

-other 
propeity covered by insuraneA carrled by the

associa l ion)  t t l iecty  af fect lng less than a l l  o f  the Owners
(hereinaf ter  referred to as the nuni t  Costs" i

10.9.3 Specia l  AssessnEnt  . for  D.ef  i .c lency. . .  A11 insur-
ance proceedsffi Association with resPect to
the Cisualty shaU first be apptied to the -payme-nt of the
actual Cornn6n Elenent Costs and the balance thereofr lf any'
shal1 thereafter be appliedl to the paynent of the Actual
Unit Costs. Eowever, if euch insurance proceeds are not
suf f lc lent  to  cover  such est tmated costs '  then a Specia l
Assessment or Assessnents shall be made against the owners
by the Assoclation ln the followi-ng nanne-r: (a) -a11 Owners
sirall be asgessedl on the basis of their Cognon Interesc 1n
the comnon Elernents, for the paynent of the estimatedl common
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Element Costs not otherwise patd for by insurance held by
the Assoclattoni (b) each orner of a danaged unlt shall be
iieeseea by an anirunt equal to the difference between the
actual poriion of estlnated Unit Coete attrlbutable to hls
Unlt leis a sun calculatecl by rnultiplylng the amount, if
any, of  the renaining insurance-proceeds held-by the Associ-
ati6n with respect to the Casualty by a -fr-action,. tbe nuner-
ator of whlch- is the actual portion of the estlmatecl unlt
costs attrlbutable to his unit and the denonlnator of shich
is the totaL of al l  of  the est lmated Unit  Costs.

10 .10  Persona l  L tab l l l t v , InFurance.  In  add l t ion  to  the
naster pol ic i  carry,  the Boari t  shal l
have thi power to reguire each Owner, at hls sole cost and ex-
pense, to carry pesoial liability insurance covering damage. to
bi"p"itf 

"t 
tnjuiy to the person of others withln the Project

iesirf ttng f ron 
- 

negllgence of an Ot ner or h l,s qgents ' tenant's,
guests oi inviteeJ, fn .an anoun!- up- to; atld lncluding, One llun-
6red  Thousand Dot la rs  ($100r000.00)  fo r  each occur rence '

ARITCI,B TI

Condemnatlon

l1.l General Dutles of A€Eoc-1e!!-9q. If all or any part of
ttre piojEct- - taken by- enlnent domain
or-by fower in the nature of emlnent donain, the Associat ion,
.lctr'Orirer and each Mortgagee shall be entltled to partlcipate-ln
proceedings lncldent thireto at thelr -respctive e-xpense. The
issoclat i6n Ehat l  give wri t ten not lce of any euch threat or Pro-
ceecling to all ow-ners and to all Mortgage_e€. The expense .of
parttcipating ln any negotiatlons or p_roceedings !y the Assocla-
ti;n ;hiil bi paid 

-out 
if the Comon Expenses-. rhe Assoclatlon

is speclf lcal ly- authorlzed to obtain andl pay.for guch asslstance
fron attorneyi,  appralsera, archl tectsr engineerg-,  expert  y i t -
neaseE and other lersons as the Assoclation ln its dlscretion
deens necessary of advisable to aldt lt ln matters relating to
such negotlati5ns or proceedings.. All damage? oT awards for_ any
such taftlng shall be deposlted wlth the Associatlon and shall be
appl led as-providedl heretn. In the event that an aet ion in emi-
ni-nt domaln- ls threatened or brought to condlemn a portlon of the
Conmon Elenents (together wlth or apart fron any Unit), the Asso-
ciatlonr ln attttitlbn to the general Poerers expressedl herein,
shall have the sole authorlty to determine whether to defend or
resist any such proceeding, to nake any sett_lene-nt with respect
thereto oi to conley such property to the condemning authorlty in
lleu of such condenhation proceedlngs. wlth respegt to any euch
taklngr all danages and 

-awardE 
shall be deterrnlned for guch

takini-as a whol l  and not for each Ownerrs Lntereet therein.
After- the danages or awards for a taking ar-e deternlned, the
danages or awaids shalL be paid to the Assoclatlon for the ac-
counf, of each Orner and eaCh Uortgagee aa thelr lnterests !1ay
appear. .fhe AEsociatlon, if it deens advlsable, ilay call a meet-
iir| of the Owners and Mortgageea, at wht-c]r neetlng the Owners, by
th; afflrnatlve votes of Owners holdllng alxty-aeven percent
(67.0t) or nore of the undlvidecl lnterests ln the Counon Ele-
rnentsr' and the Mortgagees by affirnatlve vote of one hundlred
percent (100t) therof, shall decide wheth_er to replace or restore
ifre Cornnon Eiements so taken or danaged. In the event lt ls
deternlned that such Connon Elenents Ehould be replaced or re-
stored by obtainlng other land or butltl ing addl-t-ional atructurea,
thls Deciaratlon and the Condonlniun Plan shall be duly anendled
by inetrument executed by the Aesoclatlon as the lrrevocable
attorney-ln-fact of  the Ovtners.
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vol r  PAGE so1

1 1 . 2  T a k i n q  o f  L e s s  t h a n  t h e  W h o l e .  I n  t h e  e v e n t  t h a t  s u c h
emlnent  ao  e  tak ing  o f  o r  damage to
one or  more ,  bu t  less  than a l l ,  o f  the  Un l ts ,  then the  damages
and awards  fo r  such tak lng  sha l l  be  de termined fo r  each Condorn in -
ium un i t  ln  accordance w l th  the  fo l low ing  prov ls ions :

I l . 2 . l  U n i t s  W h i c h  M a v  b e  M a d e  H a b i t a b l e .  T h e  A s s o c i -
a t ion  sha l . t  maged bY such
tak lng  may be  made hab i tab le  fo r  the  purposes  seL fo r th  in
th ls  

-Dec la ra t lon ,  
tak ing  ln to  account  bhe na ture  o f  the

Pro jec t  and the  reduced s ize  o f  each Un l t  so  damagec l .

LL .2 .2  Assoc ia t ion  to  oe tern i ,ne  i f  \ec im9
t i n u e .  f h e  e
E6frE6'fy practlcable to operate the remaining Units of the
Pro jec t ,  inc lud lng  those damaged Un i ts  wh ich  may be  Taqe
hab l tab le ,  as  a  Condomin lum Reg ime ln  the  manner  p rov ided ln
th ls  Dec la ra t ion .

1 I  .2 .3  Vo lun tarv  Termina. t ion  o f  Req ime.  In  the  event
t h a t  t h e  A s s o c i a t i o n  d e t e r m i n e s  t h a t  i t  i s  n o t  r e a s o n a b l y
prac t lcab le  to  opera te  the  undamaged Un i ts  and the  damaged

.  Unt ts  wh lch  an  be  rnade hab i tab le ,  then the  Assoc ia t ion  sha l l
ca l l  a  neet lng  o f  the  owners  and the  Mor tgageest  and the
Owners  ho l t l ing  seventy - f i ve  percent  (75 .0 t )  o f  the  Common
I n t e r e s t s  a n d  o n e  h u n d r e d  p e r c e n t  ( 1 0 0 t )  o f  t h e  M o r t g a g e e s '
by  a f f i rmat ive  vo te  o r  wr i t ten  approva l ,  may e lec t  to  wa ive
the  Conc lomln ium Reg ime in  wh lch  evenL the  Assoc la t ion ,  the
Owners  and the  Mor tgagees (  inc lu t l ing  mor tgagees ho ld ing
subord ina te  and ln fe r io r  l iens) ,  such ac t ion  be lng  b inc l ing
upon a l l  o f  them,  sha l l  take  a l l  s teps  requ i red  under  the
Aat  to  regroup and merge the  f l l i a l  es ta tes  ln to  a  s lng le
proper ty ,  whereuponr  (a )  the  Pro jec t  sha l l  be  deerned to  be
owned ln  common by  the  Owners i  (b )  the  unc l i v lded in te res t  in
the  Pro jec t  owned ln  cornmon wh ich  sha l l  apper ta in  to  each
owner  sha l l  be  the  und iv lded ln te res t  p rev lous ly  owned by
such Owner  ln  the  Common E lements i  and (c )  any  l iens  on  each
Unl t  and tha t  cer ta in  por t ion  o f  the  Common E lements  ap i ru r -
tenant  there to  sha l l  be  deemed to  be  t rans fer red  in  accor -
d a n c e  w i t h  t h e i r  e x l s t i n g  p r i o r i t i e s  t o  t h e  u n d l v i d e d  i n -
te res t  o f  the  Owner  o f  the  a f fec ted  Un i t .

l l  .2 .4  Cont lnuat lqn  o f  Reg; !gg .  In  the  event  tha t  the
Assoc ia t ion  a f f ieasonab ly  p rac t icab le  to
operate the undanaged Unlts anal the clamagecl Unlts which can
be made hab i tab le  as  a  Condon in lum Regtne,  then the  damages
and awards  made w i th  respec t  to  each Un l t  wh ich  has  been
determined to  be  capab le  o f  be ing  nade hab l tab le  sha l l  be
app l lec l  to  repa i r  and recons t ruc t  each Un i t  so  tha t  i t  i s
made hab i tab le .  f f  the  cos t  o f  the  v rork  exceeds the  amount
o f  the  damages or  awards ,  the  a i ld i t lona l  funds  requ i re<1
sha l l  be  assessed aga lns t  the  Owners  in  the  same manner  tha t
funds  are  assessed aga ins t  owners  in  the  event  tha t  lnsur -
ance proceeds are  insu f f i c ien t  to  make necessary  repa i rs
fo l low ing  a  f i re  o r  o ther  casua l ty .  Wi th  respec t  to  those
Uni ts  wh ich  rnay  no t  be  nade hab i tab le ,  the  award  made sha l l
be  pa id  to  the  jo ln t  account  o f  each Owner  o f  such Un i t  and
the  Mor tgagee thereo f ;  and the  remain ing  por t ion  o f  such
Unl ts ,  l f  any ,  sha l l  become a  par t  o f  the  Common E lements .
Upon the payrnent of such award for the account of such owner
as  prov lded here in ,  such Un i t  sha l l  no  longer  be  a  par t  o f
the  Condomln ium ProJec t ,  and the  ln te res t  in  the  Common
Elements  appur tenant  to  each remain ing  Un i t  wh ich  sha l l
con t inue as  par t  o f  the  Pro jec t  sha l l  be  equ l tab ly  ad jus te i l
t o  d i s t r l b u t e  t h e  o w n e r s h i p  o f  t h e  u n d l v i d e c l  i n t e r e s t s  i n
the Common Elernents among the reduced number of Ownersi and
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the Deelaration shall be anendetl by the Assoclation aceord-
lngly as the lrrevocable attorney-ih-fact for the Owners.

11.3 Taking of the l {hole. I f  the ent lre Condomlniurn pro-
ject is takffiawardts shall be paid to the Asso-
ciation for the accounts of the Owners of the Unlts and the Mort-
gagee of each such, ln proportion to the ownership lnterest in
the Connon Elements appurtenant to each such Unlt; and this Con-
dominlum Reglne shaU termlnate upon such payment.

11.4 p_r:eriq_g!-tfens-. Notwlthetandlng any other provl.-
slon expressmontrary, no conddnnation or sile tn
l leu thereof shal l  af fect the pr lgr i ty of the l ten of any Mort-
gagee agalnst any Unlt ln the Project or agalnst the proceeds of
condennatlon attrlbutable to that Unit.

11.5 -A€€_ogialtlqn qs Attorney-in-pact. ThiE Declaration
does hereby appolntment of, the
Association, as attorney-in-fact for all OwnerE to deal with the
ProJec_tr_in rhole _or ln part ,  upon l ts part lat  or total  taking,
with ful l  power of subst i tut ion ln the premises. Tl tLe to any
Unit is declarecl and expresely nade subJect to the terms and
conditlons hereofr and acceptance by any grantee of a deedt or
other instrunent of conveyance from the Declarant ot fron any
Owner or grantor shall conetitute appolntment of the Aseociation
as attorney-in-fact of  al l  Owners as herein provlded. Al l  Owners
irrevocably constitute and appolnt the Assoclatlon ae their true
and lawful attorney in their nane, place and stead for the pur-
pose of dealing with said Project upon lts condemnatlon ln whole
or in part  as ls herelnafter povided. As attorney-in-fact,  the
Associat ion, by and through l [s Presldent or any t ice president
and Secretary or Assistant Secretary, shal l  have fuLl  and con-
plete authorization, rlght and power to make, execute and dlellver
any contract, deed or any other lnstrument wtth respect to the
interest of an Owner whlch ls necessary and approprlale to exer-
clse the powers hereln grantecl .  Any repalr ,  

-reconstruct lon 
or

replacenent made of the inprovenent(s) shall be to substantlally
the sane condltion existing prlor to the danage, wlth each UnlE
and the Comnon Elements havlng substantia[y the sane vertical
and horlzontal boundarles as before. The danages and awards
recelved-by reason orrproeeedings ln enlnent donain or by vlr tue
of the threat thereof shall be avallable to the Associallon for
the purposes of repair, reetoration or replacenent unlesB the
OwnerE agree not to rebuildl in accordance wlth the provisions
herelnabove set forth.  The Agaociat lon shal l  have ful l  autho-
r l ty,  r ight and p,ower,,as attorney-ln-fact,  to cause any repair
and restoratlon of the lmprovenent(s) permitted or requlr-ed here-
under.  Without l in l tat lon on the general i ty of  the foregoing,
the Associatlon, as said attorney-in-f-act, shall have the full
porrer andl authorlty to collect and renit all danages and awards
arlsing .out-.of any proceedlngs ln emtnent donaln or out of any
threat in lleu thereofr to settl.e and conpromise any and afL
cLains ar ls ing by reason of such proceedlngs or threat i  thereof,
to collect danages andl awarils and to dlstrlbute the eame to the
Aasociat lon, the Orners and their  respect lve Mortgagees (eubject
to the provlsions.hereof) as thelr  lnterest nay appear,  to exe-
cute releases or liabtlity and to execute all docunents and to do
all tblngs on behalf of euch Owners, the Assoclation and the
Project as shall be necessary or convenient to the accomplishment
of the foregolngi andl any condemnlng authorlty nay deal exclu-
sively wtth the Aseoclat lon in regard to such rni t teis.  ?he Aseo-
clation, bowever, shall not be responsible for any ilanages or
awards respecting the taklng of any contents or the lnterior of
any Unit whlch are not a part of the Conmon Elements of the pro-
jec t .
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|AmICLB XII

General  Provislons

12.1 Associat ion or,  Dgclarant.  as- Altorngv-in-Fact,  3{ lg
Proxv. Wtren clatant is apPointe'l
ffitd"t as the attorney-ln-fact .or proxy for any owner, _tle
dower therby vesleat ln the Assoclatlon or the Declarant shall be
t""r"a, .onl tusivety,  to be coupled with an lnterest and survive
ine aissol.ut ion, t i imlnat ion, lnsolvencyl bankruptcyr inconpe-
tency and death of the Owner and shall furthernore survlve tne
ii--"'"t"i, aseigntnent anil conveyance of a unit or any Part thereof
by an Owner an-d shall be blndlng upon the. legal- representatlves-,
abninistrator6, executors, successorsr heirs and assigns of each
such Orner. dach Owner shall lrnmediatety, upon reque6t, execute
ina a"ilu"t frorn tine to tlme, a power 

-of 
attorney, ln writlng

and in due and recordable forn, 8o deslgnating the Declarant or
the Association to be such attorney-tn-fact of each Owner'

L2.2 Separate Taxatlon. Each Unlt, together wlth its Common
fnteresi ,  sf f io be a separate ani l  dist inct ent i ty
for the purposeE of the aEaeasnent and collectlon of taxesr aE-
sessmentJ and other Charges of thle stater and the assessmengs
anit other chargee of any 

-polittcal 
subdlvision, special inprove-

ment dlstr lct  or other taxing or assesslng authorl ty.  The l iens
for tares assessed to any Untt shall be conflned to that Unit.
No forfelture or sale oF any Unlt shall dllvest or in any ltay
affect tltle to any other Unit. In the event that such taxes or
as".s"rn"nts for ani year are not separately agsessedl to each Unit
but rather are aise-ssea on the Project aE a whole, then each
Onwer shall pay a share thereof proportion-ate to the Comnon In-
terest appur€eiant to each such Ownerre Unlti and in auch event,
such taxll or agsessments shall be a Common ExPense. If con-
sidered appropriate by the As.eoclation, .a {Pectal Agsegsment or
Assessmen€l niy be levled agalnst any Unlt !n an amount equal to
ttre taiej anit 6ther assegsments attrlbutable to any euch Unit.

L2.3 Enforcengnt of Obllogtlgs of Opners. The Associa-
tlon, any ow luasl-governnental a-gerl:
JV- 

"r 

-rninfcipaitty 
harr-ing - Jurledlctlon bver the ProJect shall

tivgltre right to Lnfoice;'Ui any proceedlng at l?tt or ln equity'
al l  restr lc[ lonEr condit ions, Covenantg, reEervablonS, easements,
iien" ana charges now or hereafter lnposed by thls Declarationr
andl in such actlon shall be entltled to recover costs and reason-
;ble attorneyrs fees as are orderetl by the Court; provided, hglt-
ever, that ai indlvldual Owner ghall have no right to enforce the
collectlon of any Assessnent levied by the Assoclatlon against
any other. Fallure by any such Pereon tO enfOrce any such _pro-
vliion shall in no event be deened a walver of the rtght to do eo
thereafter.

L2.4 General Easement. The Declarant, the Associatlon and
the Ownersr-ffiheffictlve heirs, successora andl asalgns,
shall have'the pernanent rlght, which shall be an easer0ent apPqr-
tenant to each 

-Unttr 
to use any Prlvate Road ln the ProJect for

ingr.s" to and egreas frora any unlt, to- such ,extent that each
Unit will always have access to a publlc roadway anil to gaglt
otheri antt, to the extent necessary, such general easement shaU
also pernit the perpetual use of any Unlt or Comnon Elenent for
the sane purPoses.

1 2 . 5
within the ect
al l  adjo ln ing lts and tbe Conmon

al l  Unlt  Ownersr

s.  Each Unl t
ave an eagenent over
(and the Aseociat ion,
declared to have an

to
Elenente
is herebyas trustee for
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easement, over all of the Unlts ln the Project) for- the purpose of
iccommoaatlng any encroachment and/or prbtruslol.fue to engineer-
ing errors, 6rrolE ln or lglnat construct lon, sett lement or shl f t -
i;9 ;6 an1. Building, or Lny oth-er cause. There shall be valid
eaSements' for t f re i i intenance of said encroachnents and/or -Pro-
iiusions as long as they shall ex.ist' and, the r-lghts and obliga-
tions of OwnerJ and the- AEsociatlon shall not be alteredl -ln any

""y 
fy said encroachnent' protruEion, settlene-nt or ehifting;

pi6videa, however, that. in .no event ghall a valld easement for
incroachftent or pr6truslon be created ln favor of an Owner or
Or""is tf said |ncroachrnent or protruslon occurred due to the
willful misconduct of salal Owner or Ownerg. In the event a

"[ io" io.e 
( inclui l lng a structure which const l tutes aly part .  of

the Conmon Elementsi ls partlally or totally destroyed,- and then
iJpaii"a 

"r 
rebuili, thd owners of each Unit agree that minor

eniroachments and,/or protruslons over adJolning .Unlts or Conmon
Elenents shal l  be'perrni t ted and that there shaLl be a val ld ease-
r.nC-ior the naintlnance of Eaid encroachments and,/or protrusions
so long as they shall exist. Such encroachnents or protruslons
shall i lot be considered to be encurnbrances elther on the Comnon
nielnents or on a Unle for purposes of narketablllty of tltle or
otherwise.

12.6 Terminat lon oE Mecha{r lc ls=Lign RightE and lndemnif ica-
tion. No labor Performed or nate
Tt-E Untt wtth [he consent or at the request of an Owner or his
aqent, contractor or subcontractor shalt be the basis for the
i i i ins of a l ien agalnst el ther the Common Elenents or the unit
of an-y other owner 

-not 
expressly consenting to or requesting the

sane, except that express-consent shall be deemed to be glven by
thJ 6wner be any unlt to the Board or Managing.Agent in the case
of emergency repairs. Eacb Owner shall lndenrnify and hold harn-
less ea6h o-f tha other Owners from and agalnst any and all 11a-
ui i i ty ar is lng fron any such clalns or l iene agalnst the unlts or
any dttrer Own-ers or agalnst the- Comrnon Elenents for construction
peiforned or for laborr naterials, servlcea or other products
incorporated in the indennlfylng OwnerrE Unit at Euch lndemnlfy-
ing O-wnerrs reguest. Labor pe.r-formetl or materials furnished for
th6 General Coimon Elenentsr- lf dluly authorizedl by the tlanaging
Agent or the Board in accordance with the Declaratlon or By-Lawar
s6al_1 be deened to be-. performed or furnisheQ wlth the . express
consent of each Oltner and shall be the basis for the fil ing of a
f.ien pursuant to !.aw against each Unlt ln the Project.

L2.7 ownerts Rlght and Obl lqat ion to Maint .
nxcepi- ior
required to maintiln and repalr as provlded he_rein and ln the By-
Lais, each Ovtner shall, a{ his sole cost and expense, naintain
and repair his Unlt and, if appllcable' any lJlnltecl Cornnon Ele-
ments lppurtenant to hls unlt ,  keeplng the sane-in good condi-
tion. ebOltlonally, each oYtner shall, at his sole cost and ex-
penser maintain, relpalr and replace aa necessary any separate_air
iondit ionlng and heat lng unlts which Eervice,only his Unit .  Each
Owner shalf  have the excluslve r ight to palnt,  plasterr Pinelr
t i le,  wax'  paper or otherwise ref lnlsh and decorate the inner
surfaces of t t re wal}s,  cel l ings, f loors'  windows and doors bound-
lng hle unit .  In the event an owner fal ls to rnaintain his unlt
as-provlded hereln ln a manner which the Board dleens necessary to
prelerve the appearance andl value of the ProJectT the .Board may
nottfy the owne; of the work required and request that it be done
withtn slxty (60) daye from the givlng of such not ice. In the
event such btner faiLs to complete such malntenanqe withln said
perlod, the Board nay cause such work to be done. -and nay
ipeclally assess the Cost thereof to such owner and, if neces-
slry,  cr late a Llen agalnst his Unlt  for the anount thereof.
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12.8 Mortqaqee Protect lon Clauees-.

12.8.1 Rlqhts of Mortqaqees..  No breach of any. of  the
covenants, coffictions contalnedl ln this
Declaratlon, nor the enforcenent of any llen provisions
herelnr shaU render invalldl the llen of any-lortgage on any
Unit n;de ln good faith and for valuet but all of said cove-
n"ni", condttions and restrlctlons shalL be bindlng_upon anil
etieclive agalnst any O$ner whose title ls derlvedl through
forecloEure-or trust le,s sale, or otherwiser unless other-
wiee provldeil herein.

oo.o"t1 jn.1r"ffi 
".rl:t:1'n;;:''tl1n"'"?""]::;iocrinents to the contraryr no Owner or other party shall

have prlorlty over any r{ghtg .of the ltortgag-ee of- any Unit
fursuint to its l4ortgage in the case of a dlstrlbution to
ftre Owner of such Unt[ 6f ingurance proceeds or condennation
awardE for loEses to or taklng of all or a portlon of such
Unit and/or Conmon Elernents. Mortgagees shaU have the
right to-exarnlne the books and records of the AsEociatlon at
afi reasonabLe times durlng regular buslnees hourg of the
Assoc iat ion.

1 2 . 8 . 3 Not i
qees.  AI I  Mor

a loan- or other extenslon of credlt securedl by a mortgager
that have f t le i l  wl th the Assoclat ion an aPPropriate wri t ten
request shall be entitled to recelve ,the following notices
in-wri t lng fron the Aesoclat ion and,/or to.have access to
certain ricords of the Assoclatlon in accordance with the
fol lowlng:

(a) Notlce of any proposed change ln the Project
Documenta, whlch not ice ehal l  be glven thir ty (30) days
prlor to the effectlve 'i late of such changei

(b) Not lce of defaul l  hereunder ( lncludlng, wlth-
out tirittattonr €nY delinguency' in the paynent of an
AsEessnent) pn the-part of tbe Onner of the Unit sub-
Ject to a'  nbrtgage 

- 
in whlch such Mortgagee' Inst l tu-

Llonal Guarantoi or Instltutlonal Inaurer has an lnter-
est,  whlch default  ie not cured wltbln alr ty (60) days;

(c) Notlce of any naterlal loss to or taklng of
any pirtton of any indlvidual unlt subl-ect -to a Mort-
Saae- ln whlch any such t'tortgagee, Ingtltutlonal Guar-
in€or or Instltut-lonal fnsurer has any lntereet, which
notlce shall be glven lmediately by the Board after
the Board obtainE-knowledge of such loea or taking;

(d) Notlce of any naterial loEs to or -tlking of
any pbitton of the Cormon Elenents or facllltleE ot
finflro-vements thereon, whlch notlce shall be glven lmne-
diitefy by the Board after the Board obtalns knowledEe
of any such loss or taking;

(e) Notlce of any proposed actlon that would
requl ie ' the consent  of  a specl f led Percentage or  nunber
of  Mortgagees;

(f) Any notlce of any lapser cancellation or
rnater ia l  modi i icat lon of  any insurance pol icy or  f lde l -
i[ i  fona nalntained by the-Aegociation, such notlce to
be-glven as promptly as possible; and
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(g) Make aval lable, for.  inspect lon durlng normal
busineis hours or under other ieasonable clrcunstdhc€s1
any then current verElons of this Declarat lon, the By-
f,ails and any Rules anil Regulations concerning the
project and the books, recordg anil flnanclal statenents
of the Asgociat ion.

L2.8.4 " Uortqaqeers qonsenE ,to Terqinitlon gr - Angnd-
ment. fhe Con@er-by created cannot be ter-
frftEtea or watved withouE the consent or approval of one
hundredl perdent (100t) of the llortgagees (lncluding nort-
gagees nofatng subordlnate and lnfer ior l ienE)

L2.8.5 Prlor l tv of Liens o! Morlqaaees-.  T!.  sale or
transfer of any unilFpursuant to foreclosure by a uortgagee,
oi  Uy deedl or-other i ransfer in l ieu thereof,  shal l  ext in-
ooi"6 the lien of such agsegsnents as to paynents which
5ecane due prior to such sale oltranefer (except for 8s-
sessments ret lected by a wri t ten assessnent l len prepared. in
accordance with the above provislons and duly recorded prior
to the recorclation of a moltgage or deed of trust held by a
Mortgagee or ln whlch any l lortgagee nay- have an- lntereet).
goweiei, a mortgage recoided prior to the recordatlon of a
wri t ten aEsessmint l len shal l  remaln superior to such as-
sessnent llen, even though euch mortgage lE renewed and
extentted followlng the recordatlon of such assessrnent llen.

12.8.6 Lease Restr ict lonE no! Blndl l tq 9po.n Uortqaqge
in Possesslo iect Documents
fiffiIcffig-Ehe power of a Unlt Owner to enter lnto leases
shall not 6e bintttng upon any Mortgagee ln possession of any
unit resulting from- a default in the Payment or perforrnance
of the rnortga-ge eo held. Eoeever, such restrletions shall
be blndlng upon any person rho,purchases auch Unlt from such
ltortgagee or gueh Mortgageere deslgnee.

12.9 Tertqinatlon of Reqine and Anen.{Egnte to Prolect Docu-
nents.

12.9.1 Ternlnat lon. Unlese otherwlse requlredl by the
Actr the cond6frIfi;lffi-n-imE created hereby can be terminated
witir the consent of one hundred percent (100C) of the Mort-
qaqees and the owners representlng an aggregate ownershlp
inferest of  at  least seventy-f lve percent (75.0t)  of  the
undivltled interestE in the conmon Elemente (but not less
than the Owners, other than Declarant, of at least tieo--
thirde (2/3't of the UnltE ln the Project) t and when such
consent or approval is glvenr then all of the ovrners and all
of the portgigees (including all nortgagees holdlng subor-
dlnate and 

-in-ferlor 
liens) shalI take all stePs requlreil

under the Act to regroup and nerge the fil ial estates with
the pr lnclpal properly,  

-whereupon: 
-  (a) the Project shal l  -be

deenid to 
-be 

ownea ln comnon by the Ownersi (b) the undi-
vldect lnterest in the ProJect owned in conmon whlch eha}l-
appertaln to each owner shalI be the undlviiled interest
oiiviously owned by guch Owner ln the Common Elenentsi and
ic) any iiens on each Unit and that certain portion- of the
ioirnon- Elenents apputtenant thereto shall be deened to be
trangferrea in accordance with their  exist ing pr lor l t ies to
the undllvlded lnterest o€ the Owner of the Affected Unlt.

L2-9.2 @.
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intend that the Project shall conply with al-l require-
nents of all Mortgageea wishtng to maker purchase or
guarantee loans oi  otner extenslong of credlt  secured
6v Mortqaqees against any of the Units in the Project
aird, al-sol lntend that the Project shall conply with
all appllcable statutesr ordlnances and rules and regu-
latto-ni of governmental or quasl-governnental bodies
having Jur lsdt lct ion. The Declarant,  each Mortgageer
each 6tfer mortgagee andl each owner furthernore intend
that thls Declaratlon and all other ProJect Docunents
shal l  contaln no t lpographlcal  or granmattcal  errors.
Declarantr each uorlgagee' each other nortgagee and all
Owners therefore agiee that,  notwithstanding anything
to the contrary conlained herein, in the event that the
Prolect or anv of the ProJect Docunents do not conply
wtti the reqdlrenente or re,gulatlons of any Inetltu-
tlonal Lendei who ls or tleslres to become a Mortgagee
(including, wlthout l ln l tat lonr the. regulrements and
iegulattoni of rHLIttC and trNMA -pertalnlng - to the prrr-
chise of home loans or the regulrernents and regulatlons
of FHA or VA pertainlng to the guaranty of. any home
loans) or wlth any appllcable statute, orallnance or
ruLe or regulation, tne Declaran!, so long as the De-
clarant owns any Unit  in the ProJect,  or the Board, i f
the Declarant eiould then have no intereEt remainlng in
the Projectl shall have the power (on behalf of the
Assoclation, each Mortgagee, each other nortgagee and
each and every owner) to anend the terms of this
Declaratlon alf other ProJect Docunents and,/or to enter
lnto any agreenent with any Instltutional Lender (or
lte ilesignees) reasonably requlred by. any of such
Instttutl6nal Lenders to allow the ProJect to comply
wiitr such reguirenents or regulatlons or, siqnlY. ln
order to conpiy rith euch requirenents or regulations
olr sirnply in- order to cornply with- any fPPltcabLe
statuter- 6rdlnance or rule or regulat ion. Sini lar ly,
the Declarant or the Board ehall have the power (on
behalf of the Assoelation, each uortgagee' each other
nortgagee and eaeh Owner) to anend the terms of this
oecfiritton or any of the other Pioject rloc,unents for
the purpose -of correctlng an1, tlpographical .or gram-
matldal-error. Such power shall not lnclude the autho-
rlty to amendl thls Declaratlon or any of the other
Project Docurnents or to enter into any agreenent that
wouid have the effect of vlolating the requirements or
regulat ions of ahy Inst i tut lonal Lender whlch is then a
Irlortgagee.

(b) trtinor AnendrnentE of Map. So long as the
Declarant owns ffiect, the Decrarant,
andt after the Declarant no longer owns any Unit in the
Project,  the Board, shal l  have the r ight at  any t lme
and-fron tine to tirne to assign and to reasslgn parking
apaces and storage areasr lf any, so that each such nay
b; ueed exclusively by the Owners of speclf lc Units '
such assignnents and such reasslgnnents to constitute
nothing more than a scheme or plan for :eserved parking
andt reEerved storager unlesE any such asslgnnent or
reassignnent ls intended to create a Lintted Conmon
Elenenl appurtenant to the Unlt to which such asslgn-
men! or rbbsgignment ts appllcable ln which event the
Map shall be anended accordingly. l{oreover' so long as
thi Declarant owns any Unlt in the Project, the Dec1ar-
ant, and after the Declarant no longe1 orrns a Unit ln
the Projectl the Boardr rElY (on behalf of the Aesocia-
tion, eich Mortgagee, each other mortgagee andl each and
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every Owner) anend the Map to conforn such to the ac-
[uif'focati6n of any of thl imtrrovenents, to establish,
vacate and relocatC ea6ementg, accesg road eaaenents,
piiffng Epacea, to establish certain General conmon
ilemen[s not theretofore establlshed, to eEtabllsh
clrtatn.General Conrnon Elenents as Litoited Cormon EIe-
nn""t", and to show auch other changes ̂ as Declarant or
itre g6ara nay nake ln accorclance wtth the terng of this
Declarat lon.

(c) Speciat Riqhts of t leclarant.  Notwithstanding
anv Dr6vf to the contrary'
ontff'-a-ff oe the Unlts ln the ProJect are conveyed by
Declarant to a third party, Declarant, sllh respect to
ilt-Gia-or unltE remainlng ln the ownershlp- of Declar-
;;i, etrarf have the r19h{ to: !") physlcalry conbine
the space wlthln one Unlt wlth the sPace-nlthln one or
roi" tajolning Units, to redeternlne the Comon rn-
[eieed ?re the Units- so conbined and to amend the
DecLaratlon atta u.p to lnclude aald changesl (b) plvsl-
;;i it-comUin" part- of or a combinatlon of parts of the
;paca wifuri" one unit with -9al!8 or palq of space
wiitrfn one or more adJolnlng Unitg, to iedetermlne the
Connon Interest of ttr6 Unit-s Eo conblned and to anend
the Declaration and MaP to lncludle sald changesl . (c)
pi i t i t t "n or subdivlde iny- Unit  lnto tvro or nore Units,
bonnon Blenents, or a colnbinatlon of Units and Comnon
Elements, to redeternlne the Conmon Intereet of those
Units so part i t ioned or subdlvided, andr- l f -  appl lcable'
of all o€her Units, and to anend the Declaratlon and
lrip-t" inciuae saidi changeE, andl (d) nodtfy or renodel
one or nore Unlts lnto larger or gnaller Unlts or any
conblnatlon thereof, to constructr alter, relocate or
renove any walls oi do any other work which 91Y- be
necessary to cornplete such nodtficatlon or renodeling,
[o- reae€crmine itre comnon IntereEt of the onlte al-
i"rear--ie 

"ty, 
and to amendt the Declaratlon to lnclude

eaial 
'changesi 

Uut (e) a redeternlnatlon of the Conmon
interest 5e inoae Uifis so partltloned or subdl.vtded by
the Declarant ehall not inLtude the power to redeter-
mine tbe Co4non Interest which each then owner of a
Untt will hive ln the Comon 8lenents, such porer of
redeternlnatlon to be llnlted to those unlts so Partl-
tioned or eubdlvidletl by the Declarant. Each anendnent
of this Declaratlon ind each anendnent of the llap
onaeii.f.n by the Declarant pursuant to the provlslons
of thls section L2.9.2lcl atrilr be deened to have been
aone wlth the consent of the Assoclatlon, eacb Mort-
gagee, each other lnortgagee and each Owner.

12.9.3 Minor AnendpenlE. So Long aa thg Declarant
owns itry u;1t-T; t the Declarant, and after the
Declarant ceases to own any untt in the Projectr the Board,
*ii[ ttre consent of any u6rtgagee affected and the consent
aa any onner affected ban anend, nodlfy or c-hange any pro-
vi"i6ri of any of the project Docunents whlch does not other-
$ise nateri;lly adlversely affect any other Mortgagee or
Owner.

12.9.4 Mater lal  Amendnrents. No nater ial  provlslon of
any Ji ttt" @y-te anen-ded,. modlfietl or
chinged unless the tlortgagees holdlng at 1ea6_! .slxty-seven
p"i ."nt  (62.0$) of aLl  Mortgagee agalnst Unlts in the
ii"ject dna unlesE the owner-s representing an .asqI:91:?
own-rshlp lnterest of  at  least s lxty-seven-percent (67.ut,
Ji lt" uiatvtaea interestg 1n the Connon Elements (but not
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lees than the Owners, other than Declarant, of at least two-
thirds (2/31 of the onitE ln the Proiect) consent ad agree
to any iuch anenctnent, nodllflcation or change by lnstrunent
;i in'strurgents duly recorded. (The ternlnation or waiver of
the Condonlnlun ne-gttne crealedl hereby shaLl be governed ry
ifre piovlslong set-forth above and not by the provislons of
ttris-gubsection.) An amendlment, nodlflcation or change of
any provislon ln the Project Docunents affectlng anY of the
ioir5wing will be consiatered material: (a) votlng rlghts of
Owners aird ffortgageesi (b) Assesgments' Assesame_nt liens or
subordinat ion of-  fssessnent l lensl  (c) reserves for nainten-
ance, repair and rePlacement of Connon Elementsi (d) the
responsibility of ttre Assoclatlon and the onners, reapec-
tfv'efi, ior tn-aintenance and repairs; (e) the reallocation of
i"ieilits in the General or Llmited Conmon Elements, or the
r iqhts to the use thereof l  ( f )  boundarles of any Unit ;  (S)
coivertibllity of Units into Comnon Elenrents or- vice ver?st
(h) the expa-nsion or contractlon' of the Project, or the
iabition, a-nnexation or withdrawal of properly, t9 or from
[tr .-pi l j lct ;  ( f )  lnsurance or f idel i ty bond; .  (J) leasing of
u" i t s ; - - (k )  

' t l i e '  
tmpos i t ion  o f  any-  res t r l c t lon  -on  a  Un i t

owneri  s 
' r ight 

to e-eU or tranfer hls or her unit ;  ( f )  a
declsion bi the Associatlon to establlsh eelf-managenent

"f,"n-piog"sttonal 
nanagenent had been requlred previously by

i- l,r"r'tgige"; (rn) the l-reetoration or- repair of. .the Project
lafter 

-a- 
casuilty damage or partlal condemnatlon) in any

manner ottrer than- ttrat specifledl ln the ProJect Docunentsi- f" i - - .n"-act lon 
to termlndte the legal status of the Project

i i le i 'suUstant ial  destruct lon or cont lemnation occursi  (o)
in'- pro"ist"n that expressly lenefit Mortgagees., Institu-
t i6ni f  Insurers or Inst l tut tonal Guarantorsi  or (p) the use
of hazard ingurance proceeds for losses to any- Property -on
t["-'P;;l;ct (wnetnet' to Units or to Connon Elenents) fgr
other ttian the repair, replacernent or reconstructlon hereof,
except as provldea uy apprrcable gtatute in cage of eubstan-
tlat- Ioss 

-or 
ctanage lo lhe Unlts andl/or the Cotmon Elements.

L2.g.5 PreEumgtlop of ConseBt,  of  Mortgaqees. In the
event that a M FProve an anendnent,
nodlflcatlon or ciaige to ariy of the.ProJect Documents and
fatls to deliver I negative response to the requestlng p9r!y
* i i [ in- intr ty (3Oi dats after r icelpt thereofr then l t  shal l
Ue- Joncfugifety presirrnett that guch tlortgagee has approved
any such reguest.

L 2 . 9 . 6 lar ta t i
and Proxy f

tory rrevocaDl'e
appointrnent of Declarant, so long as the Declarant owns any
U-nit in the proJect, and the Associatl.on, after. the Dec1ar-
ant no longer owns any unit in the Pr-ojec,t, as the attorney-
in: fuct an6 proxy of the Owners, wlth ful l  poyter_of subst i-
tutton in thl prtniees, for the purpoge o! anending. any of
tha project Do-cunente-as permlt ted _by_ thg provislons of
Secttonsl  12.9.2 andt 12.9.3- above and Sect lon 12.16.1 and
1r.i6.i belowr but nelther the Declarant nor the Assolcation
may, unles so authorlzed lndependently of tbe provisions of
i [ i i ,  Uecfarat ion, represent Owners in euch capacit ies for
the purpose of anending any of the ProJect Docunents as
peini ' t te i . f  by Sect lon Lf.g.4- above. Ti t le to any,Unit  - is
eaai;;;d anfi expressly nade subJeci to the terms and condi-
tloni hereofi dnat accept'ance by any grantee- of a deed or
oitrer instrurirent of co-nveyance 

- 
f rom the Declarant or f ron

any Owner as Grantor ghal1 conEtitute and appolnt the De-
Jiirint, so tong as the Declarant owns a Unlt ln the Pro-
j"ct ,  ina the 

' individuale 
conpris ing the Board of the
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A g g o c l a t i o n f r o n t l m e t o t l n e , a f t e r t h e D e c l , p r a n t n o l o n g e r
; ; ; ; - ; tnnrt  

-rn - ihe 
proJec.t ,  the trrevocable .atrorney-ln-

iict of'the Owniis antl th-e lrrevocable proxy. (for as long I
i l ; iJ-.i-tt,nJ l l ts permtrr".d bL rawl gf_the owners, rith
?u11 power of Eubsti€utlon in the prenlees, to take any
i" t i "r i , -  sfgr,  any-wri t tng, caat any vrote at any neet ing.of
the Menber" of ine Assoc-{atlon andt-do Snd perforn any other

;.a oi atea 
"r-."v 

klnd shatsoevr, whether_ or not of the
sort expressed abov-e1 r€c€SsdlX, 9r re11onab,l.V thought-to b9
,"""s"iiy, in ttrJ Jriagnent_ and discretion of the Declarant
6i-ltt"-d""oclation,- t6 effect and perfect any amendment to

"ny 
of the p;;j;ai Do_cunen_ts for 

-any 
:eason- or obJective

"iirr""""a 
in oi'affowed by Se-ctions L2.9.2 and 12.9.3 above

inb Sect ione 12.fO.f  anait2.16.2 below. The pow-er hereby
riip"""a rn trt" 

-olcriiant 
ana tn" Aseociation includes, with-

ooi rrr i tat ion, i [e auttror i ty to execute an or lginal  i r revo-
cable proxy as the act and deed of,any Owner ?ld to execute'
upon the t"rnriniiion of any plo*y. a-succeeE_lve lrrevocable

;;;;y 
- 

;" the'- ici- and aee6 bf iny ovrner.,_. author iz ing the
Declarant or ttre eesoclatlon, or any eubstltute -appolnted
thereby, to caei-a vote for euch Ownei at any neetlng of the
Menbers tor tnJ purpose of approving or- coneentlng to. such
lmendment; Uut tfri p-orer hereby repoCed ln l!. Declarant and
$i; ilfiaiatlon-doe!-noi rncrule the authorlty, unlesg given
inaepinaentry-of ltrts oectaration, to.ac! for any owner for
t h e - p u r p o s e o t - a l n e n a t n g . q n y . o f t h e P r o J e c t . D o c u n e n t s f o r a n y
reaEon or poip""" per-mttiea b-y -the provlelons of Sectlon
L2.g.4 above. 

-Furthlrnore, 
eac[ Orner,  uPon regue-st.by the

Declarant or- ChJ Asgociatlonr wi.Il execute and deltver an
i i revocable wri i len proxy, lndtuaing-a auccessive proxy when
i-eiriitt proii-[erninatli, authorliing -the- Declarant or the
Associatio;, ;i any substltute aplointed -the^reby, to-caBt. a
vote for such O9rn6r at any neet-1ng of the Membere for the
puipo"e 

- 
or 6pei""ilrs or cbnsenting tP- a1y ^-s-Ych anendment '

other tnan ant"irnencldent pernltted by the provisions of Sec-
t ion 12.9 .  ' l  above.

srar"*3;kt ", 
'""fiJ'-ir t;ll;"lil:

prov is ions  o f  sec t lon  81 .L02(a) (7 )  anc l  (8 )  o f  the  Texas
ii"i"iiy--C"an ia) thls Declaratlon nay. only be anended at
l- rieetfng oi g6i Menbers of the AseoCiaton at which the
inenam"nt is approvedl by the hoLderE of at least sixty-seven

i l ; ; ; i  i67.0i) 'of  -gre-.own_ers-hip tnreregrs in the Project;

iUt an ainenalnent of this Dectaiatlon nay. not alter or de-
iIi"V 

" 
Unft oi a Llrnited Common Elenent without the consent

of the owners and Mortgagees affected. Notwlthstandlng any
pi"" l" f""  i "  t t is subie6t lon to the contrary '  . l f - the aP-
iroval of .- sieit.t number of owners are requ-lreil b-y aly
Si,tti i-s.&ionti-suusectlon for adogting any s-uch amendment,
t h e n t h e c o n s e n t o f a u c h g r e a t e r n u r n b e r e h a l l b e o b t a l n e d
before any such amendtment wlll Ue effectlve'

12.10 rermtnatlgn of anE Res??nEi9llt!,v--of 9.eclarant' De-

clarant nay at any t ime, or t -ron gn.or

tranefer al l  or ' - 'any 
-- t i r t  

of  l tE r lghts -  hereundet an/ot l ts
;i;i;r;;- titte and iniefest in the ProJect_ to any Pergon or Per-

""i"- "tr" 
shall lnereafter have such 

-rlghts 
and powers of De-

clarant aa are contalned in the ProJect Docunents and so trans-
i ; ; ; ;e-oi-assig"Ja.-- in the event D6clarant shal l  convey al l  of
ii;-;fgh;, tt-tlt ana tnterest ln anil to the Project to any Person

"i-p"i!"nb, 
then antl in such event, Declarant thall be relleved

of the perEo.r"n.J--oe 
-ini 

iurtfreg bgt-1 or obllgation hereunder'
and such Person 

"t 
p"is;d, shall be obftgated to perforn all such

dut ies and obl lgat lons of the Declarant '
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12. t l  Owner ts ,  Conp l_ lance. -  Each Owner ,  tenant  o r  occupant

o f  a  un l t  and the i r  gues ts  and tnv l tees  sha l l  cornp ly .  w i lh  th :

o rov ls lons  o f  the  
-p io j -uc t  

Documents  anc l  a l l  lawfu l  dec is ions  and

; ; ; ; i ; i ; ; ; " - j r  
- t tu  

G ioc la t ion  or  i rs  6u ly .  aurhor ized  representa-

t i v e ,  a n d  f a i r u r " '  6 - ; ; ; P i y  w i t h -  a n y  s u c h . p r o v i s l o n s '  d e c l s i o n s

or  resoLut ions ,  s t ra i i  ; ; - ; ; ; " ; i ;  fo r 'an  ac t ibn  bv  the-Assoc ia t ion

to recover sums a,iJ-r; ;  a;; ;g"" ( including -co'sts and reasonable

" t t o i n " y ; "  
t e e s t  

' i i a , z ; ; - i ; i  - t n i u n c t t v u  
r e l i e f '  A l 1  a g r e e m e n t s

and de termtnat fons  i i 'w i r f f y  maae-  Uy  the  Assoc la t ion  ln  accordance

wi rh  rhe  vor ine  p ; r ; ; ; i ; ; ; ' "  
" " i iu i i "hed 

in  rh is  Dec la ra t ion  or  in

the  By-Laws,  snar f -uu- -Jdurn"a  t "  be  b lnd lng  on  a l l  owners ,  the i r

successors  ans  ass lgns .

i t z .L2  Leqa l  In ten t .  I t  i s  the  in ten t  o f  Dec la ran t '  the

Assoclat lon and Tfrf f i t"  that the Project Documents be in

; t ; i ; t - t o m p l l a n c e - - t o i t n  a p p l t c a b l e - u s u r y  r g " 9 '  r n  f u r t h e r a n c e

thereof ,  sa id  par t les -  s t i iu fa le  a1d aqree tha t  none o f  the  te r rns

and prov ls rons  cor r l i tned  in  the  Pro jdc t  Documents  sha l l  ever  be

cons t rued to  c rea te  a  cont rac t  to  pav  fo r  the  use '  fo rbearance or

de ten t ion  o f  money,  in te res t  a t  a -  r i te  in  excess  o f  the  rnax imurn

i n t e r e s t  . " t "  p " . i i t t " d  t o  b e  c h a r q e d  - b y  a p p . l i c a b l e ,  l a w s  o f  t h e

s ta te  o f  rexas  o .  ih .  un i te t l  s ta te !  o f  Amer ica '  The owners  o r

o ther  par t ies  to , "  o ,  herea f te r  beco in lng  t iab le  f .o r  payment  o f

; ; ; ; - . ; i ; t  unc ter  
' the  

re rms o f  the  pro jec t  _Docu.ments  sha l l  never

be l iab le  fo r  unearned in te res t  on  any  o f  sa id  sums and sha l l

; ; " ; - ; ; -  tuqur t .a - - l " -b "y  l .n te re-s - t  a t  a  ra te  in  excess  o f  the

max imum inLeres t  
- t t ra t  - rn iy  

iawfu l l y  be  charqed under  app l i cab le

laws o f  the  Sta te  
-o f  

t . x i "  o r  the-Un i tec l  S t i tes  o f  Amer ica ,  and

i ; ; -p ; ; r i ; i " . "  
" f  

t t rLs  sec t ion  shat l  conr ro l  over  a l l  o ther  p ro-
. -  v ls lons  o f  tne  proJe& 

-poJJments  
in  conf l i c t  herewl th .  rn  the

event  tha t  t t re  oec i i ran t ,  the  Assoc ia t ion  or  any-  o f  i t s  des ig -

; ; i ;  u -gents  s f ,a r r  cor rec t  mon ies  wh ich  are  c leemed to  cons t i tu te

interest ut .  t . t l  i ; - ; ; ; ;" ;  of that perrnlt tei l  - !o. .bu charged by

app l icab le  raws i }  t i ,e  
-s ia te  

o f  Texa i  o r  the  un l ted  s ta tes  o f

; f r : ; i : ; ; ^ ; r f l r .n  sums deemed to  consr i ru re  in reres t  tn  excess  o f

the legat rate straif  be lmmediately returned to. the Owner or

o ther  Par ty  u"  puy ing  sa ld  mon les  upon such de terminat ion '

1 -2 .13  Conf  I i c t  o f  Bro i -ec t .  Doguments '  I f  there  ls  any  con-

f f l c t  a m o n g  n t s ' -  p r l o r l t y  s h a l l  b e

; t ; ; ;  io - i f " j " " t  po l t * .n t i  tn  t l ie  fo l low lns  order :  th ls  Dec la ra-

l i " " ;  l r "p ;  e r t i c iug i  g t : iu " i ;  and Ru les  and negu la t lons  o f  the

A s s o c  i a t l o n .

L2 .L4  Tern  o f ,  Dec la fa t ig l l '  The covenants '  cond i t ions  and

restr ict lons ot TET!--b66IaratIbn shal l  run with and bind the

; ; ; ; ; ; t t - ; ;d  the  p io i " " i ,  ind  -sha l l  inure  !o  the  benef l t  o r  and

sha l l  be  en forceab l " -  uv '  the  Assoc ia t ion '  i t s  respec t ive  lega l

representa t ives ,  
- luaa" " ' "o ts - in - in te res t  

and permi t te i l  ass igns ,

; ; ; ' ; " ; ; ; " i -g i r i v  
- tso i - t . " ; "  

f :o rn  rhe  da te  €h is  Dec la ra t ion  is

recorded '  a f te r  wf i f c t t  t i ' i .  sa id  covenan- ts - '  cond l t ions  and re -

s t r l c t lons  shaf f  i ; iomat ica l l y  be  ex tended fo r  succebs ive  pe- r iods

of  ten  ( I0 )  V" " t " , -  on i . " "  
" i '  

l ns t rument '  s lgned by  a l l  o f  the

i f ,u "  O"nLr "  a i . ra  i f i  o f  the  Mor tgagees,  has  been recorded,  agree-

l n g t o c h a n g e s a l d l c o v e n a n t s r c o n d i t i o n s a n d r e s t r i c t l o n s i n
who le  o r  in  Par t .

1 2 . L 5  V a l u e  o f  V o t e s  9 f  o w n e r s '  W h e n e v e r  t h i s  D e c l a r a t l o n

requlres the cofrEEfrf--6i-T,5tes or 
-app.roval 

o-f Oh'ners holding a

; : ; ; ; ; ; ; s " - ' ; i  i [ ; -und iv tde ' i t  in te res ts  
- ln  

the  common E lements '  the

va lue  o f  the  vo te  (whether  a t  a  meet iqg  o f  the  Assoc ia t ion  or  by

w a y  o f  a n  a c t  o i c b n " . n t  o r  b y  w a y  o f - a n . a c t - o f  a p p r o v a l )  s h a l l

eoua l  the  Common in [ " i "J t  ass igned to  each o f  such Owner rs  Un i t

aJ  p rov ide t l  in  th ls  Dec la ra t lon '



1 2 . 1 6  S p e c i a l  R i q h t s  o f  D e c l a r a n t .
ovrns any unl in
r l g h t s  g l v e n  t o  D e c l a r a n t  h e r e i n ,  s h a l l
r  l g h t s :

vol r -PAGEIJ_s

So long as  Dec la ran t
a d d i t l o n  t o  a l l  o t h e r

have the  fo l low ing

above,  amend,
fo r  the  pur -
and fo r  the

I n s t l  t u t i o n a l

1 2 . 1 5 . 1 r r e c t i o n  o f  M i T e c h n i c a l  E
u l remen

pose o f  cor rec t ing  minor  and techn lca l  e r ro rs
purpose of  comply ing wl th the requi renents of
Lende rs .

12.16 .2  Amend lnq  the  Map.  So long as  the  Dec la ran t
olrns any unlt iT-Efr-iEoJecTl-Tle Declararit mayf as provlded
more  spec l f l ca l l y  above,  amend the  Map ( inc lud ing  any  amend-
nent  to .  the  Map)  to  show lhe  ass ignment  o r  rea is lgnment  o f
any  park lng  space or  s to rage area ,  to  show the  loca t ion  o f
any .  easement ,  to  re f lec t  any  change in  the  Genera l  o r
L in i tec l  Common E lements ,  and to  dep ic t  the  ac tua l  loca t lon
of  _any  s t ruc tu re  compr is ing  any  par t  o f  the  pro jec t .  The
Dec laran t  may a lso  par t l t lon  or  subd iv ide  an  unso ld  Un i t  o r
Un l ts  and anend the  Map and o ther  p rov is ions  o f  the  proJec t
Documents  accord ing ly ,  a l l  as  more  spec i f l ca l l y  p rov ided
above.

_  1 2 . 1 6 . 3  R i q h t  t o  U s e  E a s e m e n t s .  S o  l o n g  a s  t h e  D e -
c la ran t  owns a t  leas t  one o f  the  Un i ts  in  the  pro jec t ,  De-
c la ran t  may use,  fo r  Dec la ran t r  s  benef i t  ( inc lud ing  the
povrer  to  au thor ize  o thers  to  use  such fo r  Dec la ran t rs  bene-
f i t ) r ,  any  easements  over  and under  the  proper ty  fo r  the
ins ta l la t - lon ,  .  repa i r  and main tenance o f  sa i r i ta ly  sewer ,
w a t e r ,  e l e c t r l c ,  g a s  a n d  t e l e p h o n e  l i n e s  a n d  f a c i t i t i e s ,
h e a t i n g  a n d  a i r  c o n d l t i o n l n g  f a c i l l t i e s r  c a b l e  o r  m e r e r
t e l e v i s i o n  a n t e n n a . l i n e s r _  d r a i n a g e  f a c i l i t i e s ,  w a l k w a y s  a n d
landscap- ing ,  together  w i th  the  r  igh t  o f  lngress  t "  and
egress  f rom such easements ,  in  o rdbr  to  mak6 any  connec-
t lons ,  repa l rs ,  ma in tenance and rep lacement  as  oec la ran t  in
i t s  d i s c r e t l o n  d e e m s  a d v i s a b l e .  

-

12 .L5 .4  Mqa le l  Un i t .  So  long as  the  Dec la ran t  owns .a t
least one unit--Ti-T6?-project, [ .he Dectarant may use any
Unl t  o r  Un i . ts  in  the  pro jec t ,  owned by  Dec la ran t  fd r  a  mode l
home s i te  o r  s i tes  and d lsp lay  and sa les  o f f l ce .

one Un i t  ln  the  Pro jec t ,  Lhen the  r lgh t  o f  the  Dec la ran t  to
r e n t  o r  l e a s e  a n y  a n d  a l l  s u c h  U n i t s  u n t i l  t h e i r  i n i t i a l
t rans fer  o r  to  any .  th i r ! .  par ty  o r  par t les  i s  hereby  spec i -
f i c a l l y  r e s e r v e d ,  l n c l u d i n g  t h e  r i g h t  o f  D e c l a r a n U  i o  l e a s e
any such Un i t  fo r  a  te rm o f  less  than th l r ty  (30)  days .

1 2 . 1 6 . 5  L e a s e s .  S o  l o n g  a s  D e c l a r a n t  o w n s  a t  l e a s t

12 .16 .6  Use o f  Comrnon E lemgnts . .  Dec la ran t  i s .  o r  may
af te r  the  e f fe@per fo rming  ce i i i tn  wor t<
ln  connect lon  r {1 th  the  cons t ruc t ion  b f  lmprov :enents  Jn  the
Proper ty ,  , lnc luc t ing  the  cons t ruc t lon  o f  Bu i ld ings  and Un i ts
shown on the ,Map wh ich  have no t  been comple ted ,  i f  any .  The
cornp le t lon  o f  tha t  work  and the  sa le ,  ren ta l  and l  o th6r  d is -
pos i t ion  o f  sa l i l  un i ts  l s  essent ia r  to  the  es tab l l shment  ana
wel fa re  o f  the  Pro jec t  as  a  res ident la l  communi ty .  in  o ra le r
that such wor_k rnay be compleLed and such projec-t Ue estab-
I i shec l  as_  a  fu l l y ,  occ .up ied-  res ldent ia l  communi ty  as  rap id ly
a s  p o s s i b l e '  n o t h i n g  i n  t h i s  D e c l a r a t i o n  s h a L r  b L  u n d e r i t o o d
o r  c o n s t r u e d  t o :  ( a ) -  p r e v e n t  D e c l a r a n t ,  i t s  c o n t r a c t o r s ,  o r
any  subcont rac tors  f rom do i .ng  on  or  to  the  pro jec t  o r  any
Unl t ,  whatever  i s  reasonab ly  necessary  o r  ac tv isab le  in
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connectlon wlth the conpletlon of the work; (b) prevent
oe"iii ini or lts represeritative from erectlng' constructing

""a- 
nJ.lainlng on any part or parts - of the ProJe-ct 8u9h

structureg aE Inay be lreasonable and necesaaly for the
.Jra""t--oe i te 

-businebs 
of conplet lng -sald work and

ist"bii"ning safa project as a re-sidentlal comnunlty. and
;i$;;rG-;1 the same- ln par-cels by -sale, lease or 'other-

wlse, (c) prevent Declarani fron conductlng- on anlr par-t o!
[t"-'p.b:'"ci- 

-ftJ- 
buslness of conple.ting _the work and of

eeiau-r-i8lrng a. plan of Unlt ownershlp and .of dleposing .of
;;ie-P;;jlci ina unltE by sale, leaeC or otherrlset or (d)
pieuent 6eclarant fron nalntalnlng auch elgn o: stgne .on any
;;;i-;i tne-eioject ae nay be necessary for the eare, lease
ind dleposlt lon thereof.

12.16.? r&trle-lS4Ctative-. The qt-g{t-s reservedl by-or
oranted to Oeffiection 12.16 are not exclu-
i iv i . -  r t r"  r lghta granted.to or_regerved pI Declarant PUI-
; ; ; i  to inf  6t ter-provlEtons of thls Decrarat lon sha11 be
cumuiaUfve ,it aff ri-ghte reeerved or granted to Declarant ln
th ie  Sec t lon  12 .16 .

or .#;tt rt " "!*lUv una ln iavor of Ure Declarant, incluiting, without llnita-
;id;- ttr! 

-iights 
erpresely retalned by Declarant ln thls

S"ction L2.Li, enaff not 6e linlted to the flrgt Phase of
t["-nritJct birt ghall contlnue untll each subsequent Phase
of tne frO1ect has been annexed thereto and, unlesa express-
ed to the contrary hereln, until the Declarant no longer

""nJ-"nV 
Unlt witt' in any part of the Pro1e-ct or until the

explration of a perlod 
-of 

twenty-one (21) yearE fron and
ii-tJi--ttri- 

"tt"ctiu" 
date of th-is Declaratlon, whlchever

occurE f i rs t .

L2.L7 Linltatlone upon tleclarant.

1 2  . 1 7  . 1 LinIt a n t r E
powers. the Declaianf ehall not have the rlght to engage,rn
:" 

'ttre- 
fo-l-f&ing leasee or contractsr- dlrectly or tnali-

il '"tiy tln.ioai"g.- tit" use. of .the authorltv ."f 3 -1"111-?fre-ctlv (lncludlnq; the uae of the authorlty of, a Boarcl ot
otiicforE appotn[ed or otherrlge controlled -by_Declarant) r
u"fiis Euch-ieaea or contract provldes that the Aseoclatlon,
;ia;; tranE€er or IosE of control thereo,f by Declarant, nay
teininate the DecLarantrg rlghts thereunder, wlth or rithout
c.oti, exerclsable without. penalty at any t-lne-uPon not nore
til;-irfn"t' (90) daye. wrl_€ten- n6tice to the Declarant: (a)
itre fiiJtnd of iny donnon facllltlee to the Assoclatloni (b)
acceptinq ieaEes 

-frorn 
the Assoelatlon for the uee of whlch

il;-i;;;i i lton nai then charge unlt ownee or anv partles
wtr" i i . - -not Unlt  

-Orynerst 
(c) 

-  
accept ing. f ranchlaes or l i -

cinEes fron the Associatlon for the provlsion of- central T\l
int"nn.-" i  s ini far servlceer and (d) retalnlng the r tght. to
;;t;; lnto nanagement agreementg or other contracte whlch

"iJ-n"t 
ternlnadle by thi Board of Dlrectors elected at the

rtrst Annual Meetind' of the Aesoclatlon inrnedlately after
the elect ion thereof.

),2.17 .2 Llmite.tl Obliq?lions of Declarant ' Notwith-
stanciing anY P <i. in anir cf
the prolect |ocuments, no Assessnent of any kind nay be
iJvtea igatnst the Declarant or any.tnl t  9wned.by the De-
ifii"rt,-';;;-Lfr.ff any Assessment llen attach to any unit
;;;e 6' the Declarani until the earller of rhe followlng
ailJsr tbe first-aay oe the calendar month next followlng
the Ftrst Annual [feeiing of the Assoclatlon or the first day
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o f  the  ca len t la r  month  nex t  fo l low lng  the  exp i ra t lon  o f  f l ve
( 5 )  y e a r s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i g  D e c l a r a t l o n ,  a n d
on ly -  then w l th  respec t  to  Assessments  becoming due and pay-
ab16 on  and a f te r  tuch  ear l ie r  da te-  Any  and a l l  sums pa id
to  o r  on  beha l f  o f  the  Assoc ia t lon  by  the  Dec la ran t  sha l l  be
vo lun tary  and no !  mandatory ,  a l though.  no  guch 

-advancenent
nay  be  n lade by  Dec la ran t  un less  such is  under taken in  fu r -
t h i r a n c e  o f  t h e  b e s t  l n t e r e s t s  o f  t h e  b u s i n e s s  g o a l s  o f  t h e
Dec laran t .

L2 . I7 .3  Work lnq  Cap l ta l  Eu ld .  In  ac ld i t lon  to  the
Regu lar  Asses f f i  spec i f i c  -p rov is ion  is
rnac le  in  Ar t l c le  V  above,  a  Work ing  Cap i ta l  Func l  equa l  to  a t
leas t  two (21  month ly  Regu lar  Assessments  fo r  each Un i t  nay
be es tab l i shed to  meet  un foreseen expend i tu res  or  to  pur -

c h a s e  a d d l t i o n a l  e g u i p m e n t  o r  s e r v i c e s .  T h e  s h a r e  o f  t h e
Work lng  Cap i ta l  Fund a t t r ibu tab le  to  each Un i t  maI  be  co l -
lec ted  and t rans fer red  to  the  Assoc ia t ion  a t  the  c los ing  o f
the  sa le  o f  such un i t  by  Dec la ran t  and maln ta ined in  a
segregated  account  fo r  the  use  and benef i t  o f  the  Assoc ia -
t t6n . -  l the  cont r ibu t lon  to  the  Work ing  Cap l ta l  Fund fo r  each
ex is t ing  unso ld  un l t  rnay  be  pa ic t  to  the  Assoc ia t ion  w i th in
s ix ty  (60)  days  a f te r  the  conveyance.  o f  the  f l rs t  Un i t  by
o e c l i r a h t ,  s u b j e c t  t o  D e c l a r a n t r s  r i g h t  t o  r e c e i v e  r e i m -
bursement  fo r  such payments  upon the  sa le  o f  such Un i ts .
The cont r lbu t ion  to  the  Work ing  Cap i ta l  Fund fo r  each ex is t -
lng  unso ld  Un l t  may be  pa lc l  to  the  Assoc la t lon ,  i f  the  De-
c l i r a n t  e l e c t s  t o  d o  s o ,  w i t h i n  s i x t y  ( 6 0 )  d a y s  a f t e r  t h e
conveyance o f  the  f i rs t  Un i t  by  Dec la ran t - ,  sub jec t  to  De-
c la ra ; t rs  r igh t  !o  rece ive  re imbursement  fo r  such payments
upon the  sa le  o f  such Un i ts .

L 2 . L 7 . 4  T e r n i n a t l o n  o f  D e c l a r a n t r s .  R i q l l t s .  A l l  r i g h t s
reserved by  or  g ran te- to  Dec la ran t  in  th  l s  Dec la ra t ion
sha lL  te rn fna te  upon the  ear l ie r  o f  the  fo l low ing  to  occur :
when Dec la ran t  i s -no  longer  an  Oetner i  o r  upon the  exp i ra t ion
of  Lwenty -one (21)  years  a f te r  th is  Dec la ra t lon  is  f i l ed  fo r
r e c o r d .

L2 . I8  Va lue  o f  Common In te reg t .  fhe  Common In te res t  appur -
tenant  to  ea@eln  as  a  percentage,  and a l l
o f  the  Comrnon In te res ts  w l I l  a t  a l l  t imes to ta l  p rec ise ly  one
h u n d r e d  p e r c e n t  ( 1 0 0 t ) .  T h e  P e r c e n t a g e  i n t e r e s t  a l l o c a t e d  t o
each UntE $ tas  computed on  the  bas is  o f  the  approx imate  square
foo tage o f  the  f loor  o f  the  enc losed heated  space o f  each Un i t  as
compaiecl lr t th the approxinate square footage of the enclosed
heated  space o f  a l l  Un i ts .

L2 .L9  No Ded ica t lon .  Noth lng  conta ined ln  th is  Dec la ra t ion
shall  be deefrGE-6i-TiIEifreted to inrend a dedication of any por-
t ion  o f  the  Proper ty  to  the  generaL pub l ic  o r  fo r  any  pub l ic  pur -
p o s e  w h a t s o e v e r ,  s u c h  l n t e n t  b e i n g  h e r e b y  e x p r e s s l y  d i s a v o w e d .

12.20  R iqh t -o f -Way fo r  Pub l i . c  ,  Ma in tenance ,  o f "  g r ivq te
Roads.  I f  a t  en t  t im!  the  owners  des i re  to  reques t  tha t  ma in-
EEEinbe o f  any  Pr lva te  Road w i th in  the  Pro jec t  be  accepted  by  the
County  in  wh i .ch  the  Pro jec t  i s  s i tua ted ,  o r  by  any  mun ic lpa l i t y
hav ing  annexed the  Proper ty ,  the  Owners  agree to  jo in  in  the
dec l i c i t ion  o f  a t  leas t  f i f t y  (50)  fee t  o f  r igh t -o f -way fo r  each
such s t ree t .  No such dec l l ca t ion  sha11 ever  be  e f fec t i ve  un t i l
a f t e r  t h e  m a i n t e n a n c e  o f  s u c h  s t r e e t s  h a s  b e e n  o f f i c i a l l y  a c -
c e p t e d  b y  t h e  g o v e r n m e n t a l  e n t l t y  h a v l n g  j u r i s d l c t i o n  t l r e r e o f .
Any  arnendment  chang lng  the  e f fec t  o f  th is  Sec t ion  must  be  ap-
proved by  the  govern ing  body  o f  such pub l ic  en t i t y  hav ing  ju r is -

d i c t l o n  o f  t h e  P r o p e r t y .
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L2.2L Arbl trat lon. I t  ls agreed that al l  guest ions aa to
rlqhts and o-5-trEiTT6i?- arleing under tlie terms of thiE Declara-
tl6n are eubJec[ to arbltratlon, antl such arbltratlon Ehall be
governed by the Provlslons of the Texas General Arbltratlon Act,
irtlcles iZa thiough 238-6 of the Revlged Ctvll Statutes of
Texaa. Any party. aggrleved ('Petltionern) nay. requl-re any_other
party ("Reip6ndte;gri-to aubnlt f1y_ dttspute arls-lng -hereu.ndlel .to
irUttratton- as herelnafter provldtedl. The rernedy of arbltratlon
shal l  be aval lable to the- Declarant,  any Bul lderr dnl  other
Owner, and to the AsEoclation.

12.2!,1 If a il ispute ehouLd arlee undler thls Declara-
- t ion, any pet l t loner of Pet i t lonere maYr wlthin f i f teen days

theriaftErr Bak€ a denand for arbitration by tt11n9 a demand
in wrltlng wlth the other Respondent or Respondents hereto.

12.2L.2 The Petitioners and RespondentE nay agree upon
one arbltrator, but ln the event that they cannot Bo agree'
there shal1 be'as many arbl t tatorE as there are Pet l t loners
and nespondentsr one to be named. tn-wrltln-g by each of th?
Petltioiers andl Responilents wlthln thlrty ilays after alenanal
for arbltration ls made and, lf the nunber of arbltratore so
appolnted ie an even nunber., stll l another arbltrator to be
cibsen by at leaat a rnaJority of the arbitrators eo orlgl-
nally dailgnateil. Shoutd any Petltt-oner or Respondent re-
fuse- or nellect to Joln ln the appolntnent- of arbltrators,
then an aibltrator 

- 
to repreaent each such Petltloner or

neEponaent shall be appolnled 1n accordance wlth the- Provl-
elo-nE of, Artlcle 226 of, the ReviEecl Ctvtl Statutee of Texas.

L2.21.3 A11 arbltration hearllnge conducted hereonr. and
all iuoictat proceedings to enforce any of the provislons
heredf,  shal l  take place ln travis County, Texas. The hear-
tng before the arbLtratore of the natter to be arbltrated
snitf be at the tine and place wlthin sald county aE lE
gelected by the arbltrators. Notlce shall be glven and the
hearlng coiducted ln accordance wlth.the- p19vf-slo-1s of Arti-
ciis iZg, 229 andt 230 of the Revlged Ctvil Statutes of
ftexas. itt the hearlng any relevant evldence nay be pre-
sentecl by any petitionel or ReBpondentr and the fornal rules
of evid6nce appllcable to judtctal proceed-lngE- shall not
govern. Evlde-nce raay be adnittecl or excluded in the sole
Elgcret lon of the ar6l trators. The arbl trators ebal l  hear
ana dtternlne the natter and shall execute and acknowledlge-
tt"ii-.wiid tn wrlting and dellver a copy thereof to each of
tne peiitloner oE R{epondents by regi-tered or certtfled
n a i l .

L2.2L.4 I f  there ls only one arbl trator,  his decision
shall be blndlng and conclusive on the Petltloner or -Reapon-
dents. I f  there are three or nore arbi trators, the decislon
of a maJority thereof shaIl be bindlng and concluelve. the
eubmisEfon oi a dlspute to the arbltratora and the rendering
of thelr declslon shall be a conditlon precedent to any
rlqht of, lesal action on the dlepute, A Judgnent conflrming
th6 award df the arbltrators nay be rendered ry any court
havlng Jur ledict lon; or euch court  nay vacater^ nodlfy or
correit the award 1n accordance rlth the provlslona of, the
Texae General  Arbl trat ion Act.

12.21.5 I f  the arbi trators eelecteal pursuant to sec-
tion 12,2L.2 EaLL to reach an agreenent wlthln nlnety days
itter the appolntnent thereof,. they shaLl b-e- dlecharged; and
new arbllra-tbra shall be appolnted and ehatl proceed ln the
eine-lainnei, the process to-be repeatedl untll a.declslon le
ftnally reached by a naJorlty oE the arbltrators ao
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aelectedl.

.L2 .2L .5  The cosEB and er (penses  o f  a rb i t ra t ion '  lnc lud-

inE the f,ees of the arbitrators, sha1l be bornc by bhe }os-

in i  par t tee  or  in  auch propor t ions  as  the  arb i t ra to rs  she l l

de termine .

L2 .2L .7  The rened ieE prov ided in  th is  Sec t lon  L2 '2L

s h a l l b e c u n u l a t l v e o f a l l o L h e r r l g h t e a n d l r e n e d l i e s t o
wt r lch  such Psr : les  may be  en t i t led '

L2 .22  Head inqP.  fhe  head ings  ^used in  th is  Dec la ra t lon  are

u."d ior ia66-l;fl;Elve purposes onsly and dlo not conetitute eub-

' tant1ve natt€r to be coiefdereit  ln ionetrulng the lerrns of Ehls
Deo lara t ion .

L 2 . 2 1 G e n t | e r a n d x u n b e r . A s u s e d i n t h i g D e c l a r a t . i o n ,
rrtrenevei thff iates, Ehe masculine' feninine o!

i i l iul . i -g.nacr, and the slnguler or plrrral nurnber. shalI be deemed
to lnclude tha otbers'

L2 .21  Severab i l i t y .  I f  any  prov ls lon  o f  th ls  Dec la ra t ion
or aht other-FETftE-!6cumenr is hald to be i l legal, lnval id or

" " "n i5 r . . iUre  
und" r  p . "sent  o r  fu tu re  lans  e f fec t l ve  dur ing  the

Eeru  o f ,  th is  DecLar i t lon ,  the  legaI l t y l  va l id i t y  and en force-
an i f i t y  o f  the  re rna in ing  i : rov ls tons  o f  th is  Dec la ra t ion  or  o ther
pro iec i  Documents  sha l l -nb t  Ue a f fec ted  thereby i  and in  l ieu  o f

" " "6 - i i r lg . i ,  
invar ia  o r  unenforceab le  Prov is lonE there  sha l l  be

aditedt aufonit lcal ly as a Part of this Declarrt ion ot other
pro jec t  Document  a  l rov is ion  aE s in l la r  in  te rn6  to  such i I IegaI ,
inv i l ia  o r  un forcea[ le  p rou iE lo .  as  'nay  be  poee lb le  and be  lega l ,
va l id  and en forceab le .

The und lerE lgaed l ,  be lng  the  Dec la ran t  here in ,  has  executca
thls Declaratlon bn zne -?oi! day of y'la/ettz,attrr< , L986'

-44-
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STATE OF TEXAS

COUNTY OF TRAVIS

VOl I FACE s20_

*
*
*

- !h . iS . .  4ay  persona l ly
€Wt  6 f  cap i to t

Mv IIAND AND SEAL OF OFFICE' this 11'ta '?a1/ aay

,  1 9 8 6 .

BET'OREME, the a u t h o r l t y ,  o n
t he

oTTustTn'-a Texas savings and toan
Rss ic la t lon ,  known to  me to  be  the  person r those -name 1s  sub-

; ; ; ib ;d  to '  the  fo rego ing  lns t rument  and acknowledged to  ,me
that  he  executed  t l ie  s ime fo r  the  purposes  and cons idera t ion

t t re re l -n -expressed,  ln  the  capac l ty  there ln  s ta ted ,  and as  the  ac t

and deed o? said 45<ozre-ror.) .

, : i  -  . . .  '

: i ' ; ;  : ; ' " ; , : " '  
. i  . . , " ' , ,

t  
, . lsEAL) 

:  I
,, t --,:. 

' '  
,.t.r:-. j* '

"''of ,i comrni'";ial" Expires :'i..,7d'.si;52,

UNDER



EXEIBIT I 'A"

Belng all of a certaln tract_ o_r parcel of land cornprlsing'
approxi rna[e ly ,  3.46 acreE out  of  B.  F.  Cage Survey.  No' -  116,
abi t ract  No.-  

-106r  
and 3.25 acres out  of  Patr ick F lenlng _Survey

No.  666,  AbstracL No.  145 I  ln  the ,c t ty  of .xerrv i l le ,  Kerr  countyt
ie ias;  iar t  o f  83.2 acre i  of  lan i l  descr lbei l  1n a Deed of  Trust
from C.- Darrell Bopklns to Carl D. Meek and lteek & Assoclates
Ranch Sales, Inc. ixecuted the 27th ,<lay of J-anuirr-y, L97-6, ald
i"coiaea in'Volume 140 at Page 111, of the Deed of Truet Records
of Kerr countyl Texasi and belng more partlcularly described by
netes and bounds as follows:

BEGINNING at a L/2a iron stake for the west corner of the
herein descr ibed t ract  ln  the wester ly  gouthwest  l ine of  sa id
gi .Z arreE,  the south south eorner  of  a cer ta ln 8.8? acre t ract
out  of  11.5 acres descr ibed in a l far ranty Deed f ron J.  T.  Forman,
ei  af ,  to  Gene Whi tehead executed the 31st  day of  October '  L913,
antl recorded |n Volune 158 at Page 118 of the Deed Records of
Kerr  County,  ln  the nor theast  l lne of  a cer ta ln 24.22 acre t ract
of land coiveyed to pueblo Ell ls, Inc. frorn John F. Wellg' et al,
bt ;-a;.4 redorded in Volume 155 at Page 809 o.f qhe Deed Records
o? Kerr  County,  which polnt  bearsr  aPproxlnate ly ,  107-0 f f :
s .4508 .  and  173  f t .  s .58 -o  46 rW.  f r on  the  no r th  co rne r  o f  sa ld
Survey No.  116t

THENCE, a long the southeaet  l lne of  sa id 8.87 acre t ract '
N .580  4418 . -759 .00  r t .  t o  a  L /2 "  l r on  s take  fo r  t he  no r th  co rne r
of  the herein descr ibed t ract  tn  the southwest  r lght-of -way l lne
of  State Hlghway LooP No.  534;

TIIENCE, along the eouthnest rlght-of-way. l ine of State
Eighway Loop No. 5gl, eagh p9_1n-t_ narked wlth a concrete hig1wly
i i 6 n t - i r r - w a f  m a r k e r ,  3 . 2 1 o  2 1 r E  1 0 7 . 4 4  f t . '  s . 0 6 0  4 1 1 8 . ,  a t  7 3 . 3 5
i i l  crossfn i  a 10 '  sanl tary aewer nain in  a twen-ty  (20)  f t .  wide
eaaenent  upon,  over  andt  ac ioss sald l  83.2 aeres of  land granted. to
i t r .  Ci tV of  Kerrv i l le  f ron Car l  Meek & co. ,  Inc. ,  e t  a l ,  on the
4th day- of January, L972r and recorded ln Volune 7 at Page 206'
of the: Eaeenent fecorde of Kerr County, Texaa' then contlnuing
io r  a  t o ta l  d i s tance  o f  186 .28  f t .  t h l s  ca l l r  an  S .00o  I4 rE . ,  a t
f34.93 f t .  passlng a 5/8"  i ron referencb stake on the nor th bank
oi  eulntan breekr- then-cont lnuing for  a tota l  d is tance of  153.32
feet to an unnarked po'lnt for the eaat corner of the herein des-
cribed tract ln the approxlmate center of Ouinlan Creeki

TEENCE, along the approilnate center of said oulnlan creekr
s .390  50 'w .  39 .32 - f t .  t o - l n  unna rked  po ln t  13 .11  f t .  s .290  23 t8 .
fron a 5/8" lron reference stake on the north bank of eaid creek,
s : 5 8 ' { 9 r w  2 9 0 . 8 6  f t .  t o  a n  u n n a r k e d  p o t n t  9 . 1  f t .  s - 3 8 o  2 8 r E .
fron a 5/8r tron rcference stake on the north bank of saicl creek,
9 . 2 5 o  5 1 1 1 9 . 8 5 . 3 5  f t .  t o  a n  u n n a r k e d  p o l n t  1 3 . 8 4  f t .  s 4 8 o  2 9 ' 8 .
fron a 5,/8" iron reference stake on the north bank of said creekr
and S.640 3 l r t f .  I {5 .03 f t .  to  an unnarked polnt  for  the south
corner of the herein descrlbed tract ln the common line between
sa id  83 .2  ac re  t r ac t  and  ea id  24 .22  ac re  Pueb lo  H lL l s  t r ac t ,  9 .53
f t .  s .44o 48r8.  f rom a 5, /8n l ron reference stake on the nor th
bank of  sa ld creeki

THENCE' along the comon llne between eaid 83.2 acres and
sa id  24 .22  ac re  Pueb lo  E l l l s  t r ac t :  N .44o  56 rw .  a t  9 .54  f t .  pas -
e ing la t ter  sa ld 5/8o i ron reference stake,  at  70.21 f t .  croesing
sai6 10n sani tary sewer main,  and twenty (20)-  f t .  easenent '  then
cont inuing for  i  to tat  d is tance of  166.31 f t .  to  a 5/8"  i ron
stake get-  for  an anglepoint r  then N.3 l 'o  24rw 288.98 f t .  to  the
PIACE OF BEGINNING, iontalnlng 6.71 acree of land, nore or less,
wl th in these netes and bounds,  of  whlch 2.30 acres are wl th ln the
100 year  f lood p la in of  eaid Quln lan Creek,  a t r lbutary of  the
Guadalupe River .

EXHIBIT trAE
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vol 1 PA0E _le4

FIT'ET LEVIIL G E C A N D  L E V E L

,A-  UNIT9
The dinensions of an lA" Unit are the same for each of
I 09 ,  I LO ,  115 ,  116 ,  1 I8 ,  119  and  L2O.

the fo l lovr ing Uni tsr  Nos.  102,  1"03,

Ft35-f LevEL- g E C O N D  L E V g L

nr5- "  u lJ lTg
The dimensions of  a "B" uni t  are the same for  each of  the fo l lowing uni ts:  Nos.  r22,  r23,L24 ,  I 25 ,  126 ,  I ) 7 ,  I 28  and  130 .
OlMgft6to}j5 A0€ e+rowrr FoC-
e*-r€?-log- 6TJO vlAw.e- Ai lO Dg
N o f  B 4 ' F 6 . 1  e a c a  L e 6 6 d s .

EiCALE] :  l , '  o  lo '  ExHrBr r  "Br
9 l - IEET 2  oF 3

\A:! t i ! . f f i i  p1yt9,149116.114d', f l ; l tM{l1Di{ |  ?HoNE !t2.237.3JtJ .  2t2 cLAy srREET, (EFavtLLE, rExas ,oo?o

L"-u)'



FIfI,6T LBV6L 6lB.aorJ9. LeveL

lho dLnenslong of a rrC't
'c' uNtTg

Unit aro the sase for each of the followlng UnLts: Nos. !29, l3l1
1 3 2 , 1 3 3 , 1 3 4 , 1 3 5 , 1 3 6 ,

. to'a'
137, L39, 140, 14I, 143, L441145 and 146.%.,..

l '4" I  - t ' tc '

FIEgT LEVEL

g;4 | '?' ro'

gECALID LEVEL

rhe dimensior," ro. a "D" unl-t 
"r""R;"#l*.1T..6" of tire folrowrns units: Nos. ror, 104,

L05,  106,  107,  109,  LLr ,  LL2,113,  114,  rL7 ,  r2L ,13g and 1 .42 .
SCALST l. r lO.
olMlNato}Ia AL tiao$ra gog ?1t-ctot EXHIBTT "Bir
SfJo WALr,3. Alro sO lroT tdF\^reT

coNTINrrE! ON PAGE 3-A

6HEer 3 OF S
VQ{l"ffi, ltrm$! & flmtWrc . txot{c tr2.2t7.!3r3 . 2tr cLAv lTicGT, rGiivtt-lt. t!xa! r!cl!



,v0L r PAGE s2s

C o n t i n u a t l o n  o f  E x h l b l t  i ' B n

Each porch  descr lbed on  Pages 2  an i l  3  o f  th ls  Exh ib i t  ie  the
aame as  the  pa t io  and ls  a lso  an  LCE fo r  each Un i t  equ ipped w l th
a  door  open ing  on to  such.  Each t leck  c tep lc ted  on  Pages 2  and 3  o f
th is  sxh ib i t  i s  the  same as  a  baLcony and ls  a lso  an  LCE fo r  each
Unl t  equ ippedt  w i th  a  door  open ing  on to  such;  however ,  the  length
o f  s u c h  a l l k s  o r  b a l c o n i e s  a p p u r t e n a n t  t o  u D r r U n l t s  v a r y  f r o m  1 3
fee t  6  lnches  to  17  fee t  6  inches .

EXHIBTT  NB ' I

Page 3-A



voL r pAcE s2!

uni t  No.

IO I
102
103
104
105
106
r07
108
109
I l0
l-r1
r12
113
114
115
115
1t-7
r18
r19
r20
L2L
L22
L23
L24
r2s
L26
r27
L28
L29
1 3 0
1 3 1
L32
1 3 3
1 3 4
1 3 5
r36
L37
1 3 8
1 3 9
I 4 0
1 4 1
L42
1 4 3
L44
1 4 5
1 4 6

Unlt TvPe

r .D t r
r A r
r rA I
r D l .
t tDr

trDll

r D n

r D '
r A t
t A ,

r.D tt

n  Dr r
. rDr r
r iDr
, rAr l
t .A ! l
I t D l l

i l A n

n A n

r l A r

t l D n

,rB r
rrB tr
xBu
l l B l l

r B r
u B ,
rrB r
. cn
n B n
r rc r
t tc r t
rc,,

.  r rcn
rrctr
r c '

.  
t t c t '
r lDr
n c t

nc ,
l l c l l

r  Drr
l l c l r

r l c l .

r r c r r

l r c i l

1 , 7  6 8
999
9 9 9

1 r ? 6 8
1 , 7 6 8
1 r  7 6 8
1 r  7 6 8
1 r 7 6 8

9 9 9
9 9 9

L , 7 6 8
L , 7 6 9
1 r ? 6 8
L r 7 6 8

999
9 9 9

L . 7 6 8  . ,
999
999
9 9 9

1 r 7 6 8 ,
1 r 0 1 6
r , 0 1 6
1 , 0 1 5
1 r 0 L 6
r , o16
r ,  016
1 , 0 1 6
l , 3 0 8
1 , 0 1 6
1 , 3 0 8
1 ,  3 0 8
1 , 3 0 8
1 r 3 0 8
1 , 3 0 8
I , 3 0 8
1 r 3 0 8
L , 7  6 8
r , 3 0 8
1 r 3 0 8
1 , 3 0 8
I ,  ? 6 8
1 r  3 0 8
1 r 3 0 8
1 , 3 0 8
I , 3 0 8

?T7e-T

couttoN rNlqSEsf scsEDur.E

Bui ld tng
Sq. Footaqe Locjt t lon

Percentage of
Comnon Elements

2 .87522
L .62463
L . 6 2 4 6 3
2 ,87522
2 .87522
2 . 8 7 5 2 2
2 .87522
2 .87522
1 . 6 2 4 6 3
r . 6 2 4 6 3
2 . 8 7  5 2 2
2 .87522
2 .87  522
2 .87522
I . 6 2 4 6 3
L . 6 2 4 6 3
2 . 8 7 5 2 2
L . 6 2 4 6 3
L .62463
L . 6 2 4 6 3
2 .87522
L.65227
L.65227
L .65227
L.65227
L .65227
L.65227
1 .65227
2 .L27  L3
r . 6 5 2 2 7
2 . r27 ] -4
2 . L 2 7 i . 4
2 . r27  L4
2 .L27  L4
2.L2 ' lL4
2 .127 L4
2 .L27  L4
2  . 8 7  5 2 2
2 . r 2 7  L 4
2 .L27]-4
2 . r27  L4
2 .87522
2 . r27  14
2 .L2714
2 . I27  L4
2 .L2 ' l L4

f66lTTbTT-t

M
M
M
M
M
o
o
P
P
P
P .
P
P
P
P
P
E

n
n

, n

o
K
v

K

K

K
K
K
n
A

tt

^
A

L
L
L
r,
f

L
i

I

t

L

E X H I B I T  
I I C ' I
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Rrvlrd
lfovober 28, 1 9 9 C

r  r r ' l  I
, f r  I  ' l

I"A}ID USE RESTRIC:TION AGREE}TENT

BY A}ID BHTTEEN

RESOLU:TION TRUST CORPORATION

A}TD

ulvllrstl'll,D nESIDnM'IAL, tt$.

(Sales of Single Fanrily Propertj.es to
h:blic Agencles and l,l,orr Prof it Organizations )

BE RECORDED AND TI}IE STA'.{PED I}T}IED:ATELYtfOTE: T!{IS DOCI'UENT Ir(UST
PRIOR TO THE DEED

Filad BY
Krrwills Titls Gompany

I l j i l l i  l f  1
. ' , l l i  r  I  

I i

,1 t , t : i  ,  , '  '

FII.E fOR REC(}RD
d-- *'-'.--'-"'o":lcrk -- "nA'

. " l l \ l {1 '11 i "

PATRITIA UYL
(hrr tr,rtrlv a\lrl. Llf l^lrytty' Ifrn

n--;--*JS
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Rrvlrod
lfovru^bor 28, 1 9 9 C

,;L(s.?. 1- t ;,;i 'lt ,1

I.A}ID USE RESTRICTION AGREN.TENT

BY AI{D BSrI{EEN

RESOLIJTION TRUS? CORPORATION

IJIVI.]XISI I' I t.D IiF.SI ,1 Il(,-.

NOTE: THTS DocU}'trN? MUST
PRTOR TO THE DEED

Fllcd 8V
KcrwilleTitla Company

t t  )

i  l l l t t i r , l 4 l i A l , J '

of Single F y Properties to
Agencies l{on Frofit Organrzacrons )

BE RECORDED AND TI}TE

flrfD fon RE00RD
af-- --:.---.-.o'.: lu'k. .--. - --lA'

STAII{PED IMMEDIATELY

Sal.es
hrblic

, ! / \N11 i i , ,

PAIRILIA UYt
tb lbunfv arrrt' trr1r (;oqrtty' ftrii
h.. rlgrfsY-<-
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TABLn OF CONrEN'|S

ARTICLE I

Def ini t ions

S e c t i o n  1 . 1 .
Sec t ion  1-2-

Genera I .
Generic Terss.

I

4
rt

7

7
I

ARTICLE TI

3 .1 .
3 .2 .
3 .3 .
3 .4  .
1 .5 .
3 .6 .
3 .7  .

I rease Prov is ions
gxan ina t ion  and Reexan ina t ion  o f  Incones

Certi t leation bY owner
l,taint,enance of Documents

Releases

ARTICI,E IV

ConPliance Reviet l
l ,dninistrat ive Fee .  '

a a

g,

C,

6
b

6
7
?

7

sec t l on  4 .1 .
Scc t l on  { . 2 .

RepresentaLions
Indenni f  icat ion.

and l {a r ran t les

o I e  f l t m i l v  P r o P e r t Y '

Occupancy  and SaIe  o f  S ing le  Fen i ' l y

Propercy . .
; r ; ; i - i r ; i tat ions for  Qual i f ied s ingIe
Fani lY Tenants

AR IELE I1 I

Section
Section
Section
Section
Section
Section
Section

Sec t l on  2 .1

Sec t i on  2 "2

Adrninistr-at ion.
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ARTICI,E V

Brforgeruent and Renedies

Renedles
Rened.Les
Avoidance
Reltance

Sec t l on  5 .1 .
Scc t l on  5 .? .
Sec t l on  5 .3 '
Sec t i on  5 . { .

Miscel laneous

of RTC or the AgencY

of  Other  Far t ies  '

o f  S a I e .
Upon In fo rnac lon '

ARTICLE '/I

9

9
9

1 n

1 0

Section
Section
Section
Section
Section
Sect ion

Arendnents
Not ices-  .

6 .  1 .
6  " 2 .
6 . 3  .
6 . { .
6 . 5  .
6 . 6 .

I O

1 0
1 0
'1 1

1 1

1 1
Entire Agreeuent
Governing Lau'
Severab i l i tY
B ind ing  Ef  f  ec - . ;

the Land. '
CounterParts
Sect ion  T i t les

Running t . l i thCovenan ts 1 1

L 2
l ' )

Sec t ion  6 .7 .
Sec t i on  5 .8 .
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LIIID TI6E RE8TRICTION AGREEHENT

E}IJES OF AINGLE FAI'IILY PROPERTIES TO

P o B L I e A G E N C I E 8 A N D N o N I , t t o I ' I T o R c ^ N I z n T I o l l s )

THIS I,AND USE RESTRICTION AGREEHENT( t h i s r e e m o n t r r  )

made and entered into this '  daY of ,  1 9 9  I  ,  b y
I l l c l f a g  g l l g  s . r e s -  - -

and be tvoen Reso lu t ion  TrusEEpora t ion ,  es tab l i s f r r 'd  pur : r 'ua l t  Ca

Sect ion  5Ot (a)  o f  the  F inanc j .a l  Ins t i tu t ions  Ref  o r&,  i t ( lq :o ' rc r ) / ,

a n d  E n f o r c e D e n t  A c t  o f  1 9 8 9  ( " R T C r r ) ,  a c t i n g  i n  i t s . c ; r 1 ) : : " j r t 7  a ' i

receiver f or cl\Plqtol, CfI'l{ I"EDIIIAI. S/\VI]G; NilFIAI'r()il, d.rG . -
DnmRsrFrtrD RfslDffiiiJt;Irc'; a rtnas non-prol it: <nr1nr;rt-icxr irrt*'DIVERSIFItrD RFSIDENI.IAI,I IIIE. I @t

R e c i t a l s

o y n e r  i s  a  p u b l i c  a g e n c y  o r  a  n o n p r o f j . t .  o r g a n i z a t r o n  w h i c h

has  purchased f rbu  RTC one or  Dore  e l ig ib le  s ing le  tam: - ry

p iop l r t ies  loca . ted  on  the  parce ls  o f  land  descr  ibed on  Exh ib i t  A

i t t i cnea here to  and incorpora ted  here in  by  re fe rence,  together

i , , i th the improveuents located thereon (said land and improvements

a r e  h e r e i n a ' f t e r  c o l l e c t i v e l y  r e f e r r e d  t o  a s  t h e  " P r o p e r t y f i ) ,  e a c h

of  ryh ich  cons t i tu tes  an  t te l ig ib le  res ident ia l  p roper ty "  as

a e C i n e a  i n  S e c t i o n  2 1 A ( c )  ( 9 )  i E )  o f  t h e  F e d e r a l  H o m e  L o a n  B a n k  A c t

( f Z  U . S . C .  S  1 4 4 l a ( c )  ( 9 )  ( E )  ) ,  a s  a n e n d e d .

pursuant  to  Sec t ion  2 fA(c )  o f  the  Federa l  Horne Loan Bank Ac t
( 1 2  U . S . C .  S  1 4 4 1 a ( c )  )  ,  a s  a . n e n d e d ,  O Y n e r  D u s t  a g r e e  t o  c o m p l y

r r i tn  cer ta in  occuPancy ,  ren ta l  and resa le  res t r i c t ions  w i th

respec t  to  the  prbper t i ,  and  the  par t ies  here to  have en tered  ineo

t \ i ;  Agreernent  to  ev idence Owner 's  agreenent  to  comp)-y  LJ f t 'h  SUCh

res t r i c t ions .

N O W  T H E R E F O R E ,  i n  c o n s j . d e r a t i o n  o f  t h e  p r e m i s e s  a n d  o t h e r
g O O d  a n d  v a l u a b l e  c o n s i d e r a t i o n ,  t h e  r e c e i p t  a n d  s u f f i c i e n c y  o f

u t t i ch  i s  hereby  acknoht ledged,  the  p ' r r t ies  hcrc to  do  hereby  asree

a s  f o l l o w s .

ARTICLE I

D a f i n i t i o n - l

S e c t i o n  1 . 1 .  E e n e r a l .  C a p i t a l i ; e r :  t e r n s  u s e d  i n  t ' h i s

A g r e e n e n t  s h a l l  h a v - ,  u n l e s s  t h e  c o n t e x t  c l e a r l y  r o q u i r e s
o i h e r g i s , r ,  t h e  n e a n i n g s  s p e c i f  i e d  r n  t . h i s  A r t i c l e  I .  C e r t ' o i n

a d C l i t i o n a l  t e r m s  n a y  b e  d c f  i n e t l  e  l $ " ! r ' . c r o  i n  t - h r u  A q r r * ' c 1 1 1 e n t  '

( a )  , A c t i l  E e a n s  S c c b i o n  l l A  o t  t - h t - ' ! ' a d c r . r l  l l o m o  l , o a n  B J n \

A c t  l f 2  U . S . C .  l i  1 4 4 1 n ) ,  r l l  5  t l F C h d e d '  r ) l  i l n y  c o r r c : ; p o n c l i n q

a ncl



i h t : y

R e s t r i c t i o n  } . g r e a t r e n t

(f ) r,owner,, rl€dns pi".,rsirico,,fl jst]l l: i 
?: :t:.,:ol:n":: 

tn-
( I ' ,  v t l r s r  s ' e e " P

beginning of  th is Asreeroenl l  g l  : l I - : : : i I l ' -n inh are Lower-;::iil;"Br"inJ"i;";i;it;. :.t::f: :?i:t:'l::, Tl' ::"3::.H::'-oorEre r r  e t ' "=n l l - ! i -  
i i a i " i au i f  S ing le  Fan i l y  P rope r t - i es .

in"ot .  purchas '  r :
rlnc., a 'lbxas non-prof it crrr;xrratit>n'

(;)'*TiiTi#i;; s'fii". r":ill.,:"';::::-l:'l;,: :::ill t:;
ina i ' lE l r " I  I ; ; ; ; ; ' ; ;  l ^ i i ig r t - ; ; ; i l v  Proper tv  chat  sat is f les  the

- r  , , . i  I l -  v a e n a a t  t  6

; : f r ; ; ! i .= - " i  iec t ion  z . i  o f  rh is  Asreenent  v i th  resPect  to

s u C h  S i n g l e  F a n i l Y  P r o P e r t Y '

( h )  n R e g u l a t i c n s "

pursuant to the Act bY

f r o a  t i u e  t o  E ) . D e .

r l l t ( '
p r o v i s i o n  o r  p r o v i s i o n s  o f  $ u c c e c c l i n ' 1  I

i ienaeo fron t ' ine to t iue'

(b )  , , t rgencY"  neans the  s ta tc  l l r :us  inq  l ' i n ' tnc r ' '  hc | r : r \ ( :Y  c )Y an ' l

a g e n c y '  c o r P o r t i i o n  o r  a u E h o t i i y  " r  
t h e  u ; i t e d  s t a t e s ;  g o v c r n n e n c

t h a t  n o r n a l l y  e n g a g e s  i n - a c t i v i t i o t  r e l a t e d  t ' o  t h e  p r e s : r v a t j o n

of  a f fo rdab le  hous ing  and wh ich  is  a  suc : : :sor  to  o r  a55 iqnee o t

R T C  L - i t h  ' " " p " r i - i -  L t =  p o r . r s  a n c l  r e s p o n s i b i l i r j e s  h e r e u n d e r '

( c ) . . A n n u a l I n c o u e | | t o e a n s | | i n c o n e ' ' a s d e f i n e d } n s e c t i o n
3 ( b ) ( 1 )  o f  t h e  U n i t e d  S t a t e s  H o u s i n g  A c t  o f  1 9 2 7  a n d  a s

deterx j .ned in  
"1" i i l " " " " - " i th  

the  re rgu la t ions  thereunder

prouu lga ted  bY the  Secre tary '

(d )  "Agreeaent r t  Deans th is  Land

as i t  nay frotr  t i t re to t i roe be anended

( e ) | | L o u e r - I n c o r D e F a n i l i e s | | n e a n s f a m i l i e s a n d i n d i v i d u a l s
y h o s e  A n n u a l  f n " o i " s  d o  n o .  

" i " o u a  
t n o  a p p l i c a b l e  i n c o m e  I i n i t

f o r  L o u e r - r n " o r o - i i r l r i " r  i " ' l h ; - i t o "  i n ' v t r i c r r  t h e  P r o p e r t y  r s

I o c a t e d ,  
" t  

. t f a U f  i s f r e a  b y  t l r e  S e c r e t a r y  u n d e r  s e c t i o n  3  ( b )  ( 2 )  o l

i n e  U n i i , e d  S t a t e s  H o u s i n g  A c t  o f  1 ' 9 3 7 "

n e a n s  t h e  r e g u l a t i o n s  p r o r n u l g a t e d

R T c  o r  a n y  S u c c e s s o r  a g e n c y ,  a s  a m e n d e d

( i )  r rRe la ted  EnE i t y ' r  rDeans ,  u i t h  respoc t  t o  O l ' ne r :  ( i )  an i '

spouse ,  Pa ren t l - " i f r a , . e l "199h i l i t '  
b ro the r  o r  s i s te r  o f  own 'e r ;  o r

( i i )  any  pe rs "n  o i  en i i ' i y  {e }  t ha i  d i rec t l y  o r  i nd i rec t l y

con t ro l s  o r  , " - - "o ' ' t t o l l e l l  t i y ' o i - i s  under  common : : l t : : l  
w i th

Ouner ,  (B )  t ha t  i s  on  o f , f i ce r  o f '  pa r tnc r  i n  o r  t rus toe  o f '  o r

senes in  a s i i i i " " -e .p ic i tv  r r i t i r  Lespect  to ,  owner  or  o f  which

oune r i sano f f i ce r l pa l t ne ro r t r us tee ,< r r r . r i t h respec t t ouh i ch
ouner  se rves  i n - .  s i n i t a r  capac i t y '  - o r  ( c )  - t ' ha t  

i s  t he  bene f  i c i a l

osne r ,  d i rec t i v  o t - i " J i i " " t r |  ,  " - i . 19 t .  " :  . : : t o  
o f  any  c lass  o f

; i l i ;  ; ; ; ; ; i l i o ,  o r  c " ,no r  o i ' o r  wh lc l  owner  i s  d i rec t l v  o r

i nd i r ec t l y t he -o ' " ne ro f lO to t ' n61 - r - ' o f snyc lasso foqu i t y
secu r i t i e s .

( j )  i l R T c I  t n e a n s  t h o  R t t : ; o l u t l o n  T r u ' - ' t  c o r p . l r l t l c : n '

C o r t n ' i t  l h c  b e g i n n i n q  o f  t h i s  A g r t : L ' r i l t - ' n t  '

5 L l  t



( k )  [ S e c r e t a r y r f  m e a n $  t h e  S e c r c t . ; r r y  o t

b, /  ) ; t , . t  3"1:"1

; rnc . l  Urhan
D e v e l o p n e n t .

( I )  t r S i n g l e  n a n i l y  P r o p e r t y , '  x 0 e a n r - ;  t h a t  r , r ) ! ' L  r o r r  o f  t h r ,
P r o p e r t y ,  i f  a n y ,  t h a t  c o n s t i t u t c s ' , e l i g i b I e  s j s r r _ y ) c  t a n i J y
p r o p e r t y r .  u n d e r  S e c t i o n  2  t A  ( c )  ( 9  )  (  f  )  o t  t h e  A c t  (  1 2  u .  s .  c .  S
1 , 1 4 l a  ( c )  ( e )  ( F )  )  .

( D )  i S t a t e , ,  D e a n s  t h e  s t a t e ( s )  i n  w h i c h  t h c  p r o p e r t y  t s
Ioeatedi provided, hor.rever,  that i f  the property is r tcaterci  in
E o r e  t h a n  o n e  s t a t e ,  r ' s t a t e "  s h a r l  m e a n  t h e  s c a : e  o f  r o c a c i o n  a f
t la :  por t ion  o f  the  Proprer ty  r . rh ich  is  the  sub;ec t ,  o f  rngu: ry  o r
d ispute .

( l )  hSta te  Hous ing  F inance Agency ' .  neans  the  pubt  i c  agency  ,
au thor i ty ,  eorpora t ion ,  r - r r  o ther  ins t runenta l i t y  o f  the  s ta te
tha t  has  the  au thor i ty  to  p rov ide  res ident ia l  rnor tgage roan
f inanc ing  th roughout  i .he  s ta te .

(o )  r rTenDrr  neans ,  w i th  respec t
Property governed by this Agreenent,
d a t e  h e r e o f  a n C  c o n t i n u i n q  u n t i l  t h e
f o l l o w i n g :

t o  e a c h  S i n g I e  F a n i I y
t h e  p e r i o d  c o n m e n c i n g  o n  t h e
e a r L i e s t  t . o  o c c u r  o f  t h e

( 1 )  t h e  d a t e  u p g n  w h i c h  t h e r e  i s  a n  i n v o r u n t , a r i '  l o s s  o f
the ,par t i cu la i ' - s ing le  Fan i ry  p roper ty  by  o r rner  causec  by  serzure ,
cor rde l lna t ion ,  fo rec losr r re ,  deed in  l ieu  c t f  fo rec losure  6r  a
chanEe in  federa l  law sh ich  prevents  RTC or  the  Agency  f rom
enforc j .ng  th is  Agreet ren t , '  p rov ided,  however ,  tha t .  in  t t re  evcnt  o f
ross  o f  the  proper ty  caused by  fo rec losure  or  deed in  l ieu  o f
fo rec l .osure ,  and i f  a t  any  t ine  therea f te r ,  oLrner  o r  a  Re la t .ed
Ent i ty  c f  o r rner  acgu i res  an  obnersh ip  in te res t  in  such properEy,
then the  covenants  and res t r i c t ions  se t  fo r th  in  th is  Acr reement
shar r  be  rev ived and shar l  re :ua in  in  fo rce  un t i l  the  ru i t r re r
occur rence o f  an  event ,  descr ibed in  th i .s  subsec t ion , .

( 2 )  t h e  d a t e  u p o n  w h i c h  t h e r e  i s  a  t o l - a i  i n v o l u n t a r y
l o s s  o f  t h e  u s e  o f  t h e  p a r t i c r r l a r  s i n g l e  F a m : . I y  p r o F e r t y  f o r
res ic len t ia l  hous ing  purposes  by  t f , r . / r re r  causcd by  f  i r l  o r 'o ther
c a s u a l t y ;  

-

(3 )  the  da te  upon wh ich  RTc or  the  Agency  de tern ines ,
i n  a c c o r d a n c e  w i t h  t h e  R e q u l a t i o n s ,  ( i )  t t r a t  a i t  o r .  p o r t i o n  o f
t h e  p a r t i c u l a r  s r n g l e  F a n i l y  p r o p e r t y  i s  o b s o l e t e  a s  t b  p h y s i c r l
c o n d i t j . o n ,  l o c a t i o n  o r  o t h e r  f a c t o r s ,  n a k i n g  i t  u n u s r a b l e  f  o r
h o u s i n g  p u r p o s e s ,  a n d  ( i i )  t h a t  n o  r e a s o n a b i o  p r o . 1 1 a n  o f
o o d i f i . c a t i o n s  j . s  f i n a n c i a l l y  f e a s i b l e  t o  r a c u r n  t h e  s u c h  p r o p e r r y
o r  a  p o r t i o n  c ! '  s r r c h  p r o p e r t y  t - o  u n e f  u l  t  i  f  t , ;

( 4 )  t h , . ,  d a t e  w h i c h  l : i  t h .  I a t c ' r  o f  ( i )  t o r t ) '  ( . l o )  ) . r l J r gf r o u  t h e  d a t - c ' o f  t h i s  A g r e e m n n t  o r  ( i i )  l ' i I t y  ( : , 0 )  ! ' c ; r r ! i  f r . o r n  t h c



( t / l

alata the par t icu lar  S ingle Fani ly  proporry
occupiedr. or

i n i t . i a l l y

.  ( 5 )  t h e  d a t e  o n  u h i c h  t i t l c  t o  ; 1  5 i n r ; J , e  ! ' d r q  j  I y  l r r a p e r t y
i s  conveyed to  a  Louer - Inco t re  Famj . l y .

(p )  nVery  Low- fnco t re  Fan i l . ies , '  neans  fan i i ies  and
individuars whose Annual.  rncomes do not exceed t .he appl icable
incone l in i t  fo r  very  row- lncone fan i l ies  in  the  are i -  in  uh j .ch
the  p : r r t i cu la r  s ing le  Fan i Iy  p roper ty  i s  Located .  as  es tab l . i shed
by the  secre tary  under  sec t ion  3  (b )  (2 )  o f  the  un i tec t  s ta tes
Hous ing  Ac t  o f  1932.

Notv i ths tand ing  the  fo rego ing ,  lhe  te ru ina t ion  o f  the  Term wrEh
respect to any individual s ingle Farui ly property shaLJ. i r r  no uay'
a f fec t  the  Tern  fo r  the  rena inder  o f  the  proper ty .

s e c t i o n  1 . 2 '  G e n g r i c  T e : l n s .  u n l e s s  t h e  c o n t e x t  c l e a r l y
ind ica tes  o therv ise ,  where  appropr ia te  the  s ingu la r  sha l ]  in i luae
the  prura l  and the  nascr r l ine  sha l l  inc rude the  fe ru in ine  or
neuter ,  and v ice  versa ,  to  the  ex ten t .  necessary  to  g ive  the  te rnes
def ined in  th is  Ar t i c l .e  I  and/or  the  te r t rs  o t ,herw ise  used Ln  th is
Agreeoent  the i r  p roper  mean ings .

ARTICLE I I

S e c t i o n  2 .  t .
Prooerty.

( a )  D u r i n g  t h e  T e r n ,  O w n e r  w i l l  e i t h e r

( i )  s e l l  e a c h  S i n g l e  F a r o i l y  p r o p e r t y  t o  a  t n w e r - I n c o n e
F a n i l y ;  o r

( i i )  n a i n t a i n  e a c h  S i n g l e  F a n i I y  p r o p e r t y  a s
s i n g l e  f a a i l y  r e n t a l  h o u s i n g  a n d  h o l d  o , . , . t  h o u : ; i , n q
a v a i l a b r e  f o r  r e n t a l  t o  L o s e r - r n c o r n e  F a m i l i . a s  o n  n
cont inuous  bas is  uJ l t i l  i t  sha t l

( I )  s e I I  s u c h  S i n g l e ! . F a r a i l y  p r o p e r t y  t o . r  p u b l i c
agenc l /  o r  nonpro f i t  o rgan i .za t ion  tha t  agrees  to  ab ido
by  the  res t r i c t ions  so t  fo r th  in  t t r in  Agrccmcnt ;  o r

( I I )  s e l i  c u c h  s i n g l c  F a m i I y  p r o p e r t y  t o  a  L o w e r _
I n c o m e  F a m i  ) . y  w i  t h o u t  f  u r t h e r  r c s t r i c t i o n s .

( b )  T h e  d e t e r n i n , r t r o n  o l  w h c t h e r  t h a  t e n d n t  o t ' J  s r n q l ( ,
f ' a n r I y  p r 6 p e r t y  i s  a  l , o r , r c r - I n c o n r , r  F ; r m i  r y  o r  i r  v . , r y L . w *  l n , : . h '
F a n r l y  : r n a l l  b c  n a d e  F r r c , r  t o  n c l r n l r i : j l o n  o !  s r r c h  t , r m i l y  c r r



' : "b , , / I " . ' " lb

l l l : " . r .9: : I_: :_?: :up:" : I_ in.  such sinsie.  Fani ty properry,  except
: * : . , : i l l_ : : : f : !  1o 13ni1ies or  i . " i i " iau" i ; ' " ; ; : ; ; ; ; ; '  r i i i i !
f i : i l y  Proper t ies  on  rhe  dare  hereor ,  such ; . r ; ; ; ; ; ; ; ; ; " ; ' .X j i r
l : : _ : .  

r e q u i r e d .  T f r e r e a f t e r  s u c h  d o L c r m i n a t i o n s  s h a r r  b e  r o a d e: : . _ - : - - : _ -  
J s s . r  s s L r , . r u r r r d L " r u n 5  t ; n a I l  D e  n a d e  a t

l : i " !  a n n u a l r y  o n  t h e  b a s . l s  o f  a n  e x a n i n a t i o n  o r  r e e x a m i n a E r o n  o fY ' r  v " v  v s d  L e  v r  c r l l  c J l o l l t . l ' I l d L l - ( ) f t  O f  f e e x a m l n a t l O n  O f

5l :_ :1" :ent  incoae of  the fan i ry  or  ind iv iJuar .  r . r  rhe Annuarrncorqe of  a  tenant  exceeds the appl icable income r in i t  ror" i l i " r -
I : : "y : . .1y:11: r  b I  

"g I? 
than r :s i 'o f  rhe 

"ppl icabte 
incone l iur j . t

: :a:: : : : - I l :" : :  Fani1i9s, rhe olrner shati '  ; ;a-; ;- ;"q";; ; ;  i ;
Property becones vacinr, ir nust, be once uqij" ;; i ; 

""1'i i"ri;*;;Irental  to Lower-Incone Farni l ies

Sect ion  2 .2  Rent  L i rn i t i l i ons  fo r  Ouqf_1 |@y
T e n a n t s .

(a )  The ren t  charged by  owner  fo r  a  s ingre  paru i l y  p roper ry
occup ied  by  very -Lo tv  rncone Fan i r ies  sha l r  no t  exceed the  uax inuurrent penit , ted to be charged Very LoLr-rncone Fani l ies forc w e l r i n g s  o f  t h e  a p p r i c a b i e  s i ; e  i n  t h e  

" r " . ,  
a s  e s t a b r i s n e d  b yRTc or  the  Agenc) 'o r  the  secre tary  and prov ided to  i lo -o r . , . r ,upon request,  by RTC or the Agency. sucrr naxinun rent,  sharl  be

?: :^ : : " : : : : , :h : l . rg l  o f  the adjus led inccne of  a  f ; ; i iy - ;hose
:?::.: ."_q::1:.-s-91, : j  area nediin in""r., 

-" i tn - 
uJ; 

"I l i . i .  
- 
i l i=.r,n-;";iii;;";i

n r r r F i ^ . . f  - -  r . . 1 -particular t lpe.

f : ]  
"P:^:::: , : : : : :":-:L?a'I-:o' 

: .  sinsre Fanilv propertv
:::lyl:: :I-l?r::;rlgorne .rauiri.i "tr,", *.,"i"i""y' il,:i":;;:

;; ' i l ; :;;";;" i lmiriesf  n r  J r r a ' ' l  1  i  r - -  ^ a  ! L

.l"iila';"-;;:';fi:;:
ubon FOat l lo< t  hv  D4r^  - . -  !L

:::"-::::lit:-ll llS :: !l'" eqtncv' su"n ilu*i;;-r;;.'ni.ii"il
l : : . : : " : : : : . , :n: : . r ! :  ?I_:h" aajustea incoae of  a r . . i . iy-"hose
:i,::r:,"7131i....u.!, :I ?I"? nea iin 

- 
i ;;,;;;-;i.i - 

ui : "=iiil. 
-' i l i..n.

: i : : . ,  : : . ,  : : r : .Y^whj_ch is 
""nu.oJ- ' t"  ""."py":";" : i i i ; ;* ; ;par t icu lar  type.

ARTICI ,E  I I I

Admin  i  s t ra t  i .e1

s€c t ion  3 .1 .  .@€.e_" -pr -a -v rsbns .  A l l  tunant  l cases  cnrc rcdrn to  r r i th  euar i l i "o  s ingr .F ; ; ry ' f "nunt "  iu r incJ  the  Tor .n  shar lc o n t a i n  p r o v i s i o n s  r r h e 1 6 i n  e a c h  i n c r i v i d u a r  I c s s e o  (  i )  c e r t i f  i c sthe  accuracy  o f  the  in fo r rnar . ion  prov i ; ; J - i r ,  .onnoc t ion  u i th  thoe x a n i n a t i o n  o r  r e e x a m i ' n a t i o n  o f  i n n u o l  I n c o r n . .  o (  t h e  h o u s e h o l c l  t ) rs r . r c h  r e s s e e ,  a n d .  ( i i  )  a g r ' r e s i  t r r n t  t h e  A n n u . r l  I n c . m n  . r n c l  o t h e rs 1 1 ' S l b i l i t y  r a q u i r e m e n t s  s h a l  I  b c  c l o c m . J ' - , r r . , u r r t o n t r a  I  . r n d  m . r t c r ; , r l. b l i g a t i o n s  o (  h i s  o r  h c r  t e n a n c y ,  t h a t  h r :  o r  : ; h c  w i  l  l  c o n p r y
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p r o D p t l y  u i t h  a l l  r e g u e s t s  f o r  j - n f o r r n a t - i o n  w i t h  r c r s p e c t  t h e r e t o
f r o n  O v n e r  o r  R T C  o r  t h e  A g e n c y ,  a n d  t h a t -  h t s  o r  h e r  f ; r i l r r r e  t o
p f o v i d e  a c c u r a t e  i n f o r n a t i o n  r e g a r d i n g  s u c h  r e q u i r e n e n t s
( r e g a r d l e s s  o f  w h e t h e r  s u c h  i n a c c u r a c y  i s  i n t e n t i o n a l  o r
u n i n t e n t i o n a l )  o r  r e f u s a l  t o  c o n p l y  w i t h  a  ] . c q u e s t  f o r
i n f o r n a t i o n  v i t h  r e s p e c t  t h e r e t o : : h a r I  b e  < i e e n e d  a  v r o r a t i o n  o f  a
s u b s t a n t i a l  o b l i g a t i o n  o f  h i s ;  o r  h e r  t e n a n c y  a n d  c o n s t i t u t e  c a u s e
for  immedi .a te  te rn ina t ion  thereo f  .

S e c t i o n  3 . 2 E x a m i n a ! i o n  q n c t  R e e x a m j n a t i o r r  o f  f n c o m e S .
(a)  Osner  shal l  be responsib le for  deterro inat ion of  the Annual"
rncone  and  fan i l y  compos i t i on  o f  eua l i f i ed  s ing le  Fan l l y  Tenan ts
and  fo r  reexamina t i on  o f  Annua I  I ncone  and  f  a ro r l y  co rnpo i r t i on  o f
such  tenan ts  a t  reas t  annua l l y ,  i n  acco rdance  v i t h  p rocedures
prescribed by RTC or the Agency.

( b )  A s  a  c o n d i t i o n  o f  a d m i s s i o n  t o  c c c u p a n c y  o f  a  S i n g l e
FaDi ly  Proper ty ,  o l rner  sha l l  requ i re  the  househo ld  head and ocher
such househo ld  nembers  as  i t  des ignates  to  execute  an  RTC or
A g e n c y  a p p r o v e d  r e l e a s e  a n d  c o n s e n t  a u t h o r r z i n g  a n y  d e p o s i t o r y  o r
p r i v a t e  s o u r c e  o f  i n c o m e ,  o r  a n y  F e d e r a l . ,  s t a t e  o r  r o c a l  a g e n c y ,
to  fu rn ish  or  re lease to  owner  and t ,o  RTC or  the  Agency  suCh
in fonoat ion  as  owner  o r  RTC or  the  Agency  de tern ines  to  ue
necessary .  ovner  shar l  a lso  regu i re  the  househo ld  to  suonr t
d i rec t l y  documenta t ion  de tera inea to  be  necessary .  In fo rua t ion
or  documenta t ion  sha lL  be  de tero ined to  be  neces ia ry  i f  i t  i s
r :gu+fgg . fo r  purposes  o f  c le rera in ing  or  aud i t ing  a  i rouseho ld ,s
e r i g i b i l i t y  a s  a  e u a r i f i e d  s i n g l e  F i n i l y  T e n a n t ,  o r  f o r  v e r i f y i n g
r e l a t e d  . ' n f o r u a t i o n .  T h e  u s e  o r  d i s c l o i u r e  o f  i n f o r m a t i o n
obta ined f ro t r  a  househo ld  o r  f ron  another  source  pursuant  to  th is
r e l e a s e  a n d  c o n s e n t  s h a l l  b e  l i r o i t e d  t o  p u r p o s e s  d i r e c t l y
c o n n e c t e d  w i t h  a d m i n i s t r a t i o n  o f  t h i s  A g i e e n e n t . .

( c )  o v n e r  s h a l l  n o t  b e  d e e n e d  t o  b e  i n  v i o l a t i o n  o f  A r t i c l e
I f  o f  t h i s  A g r e e u r e n t  i f ,  i n  d e t e r r n i n i n g  A n n u a l .  r n c o n e  a n d  f a r n r l y
c o n p o s i t i o n  o f  a  Q u a L i f i e d  S i r r g l e  f a n i i y  T e n a n t ,  ( i )  O w n e r  h t ; - '
r e l i e d  i n  g o o d  ! ? l r t  u p o n  i n f o r n a t i o n  w h j . c h  i s  s u p p i i e d  r o  o w n e r
b y  t h e  t , e n a n t ,  ( i i )  O w n e r  h a s  n o  r e a s o n  t o  b e l i e v i ' s u c h
i n f o r o a t i o n  i s  f a r s e ,  a n d  ( i i i )  o w n e r  s i r a r l  h a v e  c o m p l i e d  w i t n
a l l  regu i reuents  o f  RTC or  t -he  Agency  w i th  respecr  ro
v e r i f  i c a t i o n  o f  h o u s e h o l d  i n c o r n e  a n d  f  a r a i l y  c o n p o s i t i o n .

lj*ction 3 . 3 . fj:5-*tifip:f USn _!_,L_g'":nel. On each 
'

annrur l ; rnn ivc rs ;a ry  dur rng  thn  Torm,  Ohrnar  sha l l  subn i t  to  l lTC or -
t h e  A g c n c y  a  c e r t i f i c a t i o n ,  i n  o  f o r n  p r c r c r i b e d  b y  R T C  o r  t h . r
A g e n c y ,  a s  t o  o u n o r ' s  c o m p l i a n c c  r r i t h  l l l  o f  t h e  t a r o s  a n a
p r o v i s  i o n s  o f  t h  i  s  A g r e ' . m . . n t  .

S e c t i o n  l : a .  I _ r : t j l r , 1 n , ; l t t r : . r , . n f  _ [ r 6 , - , q 1 i 1 1 n n t : - , .  r \ l I  L C n A n t  I t S t s ,
a p p l r c a t l o n s ,  l e a t ; e s ,  t t r " t i t i n g  I  t r ; t - r ; ,  l n c i i m r  c x . l n 1  t t l . l t l o n r i  

" r n c lr e e x a n i n a t i o n s  r e l , ' r t  r r r q  t n  t l r r .  I . r r : p r : r t 1 '  s h o l  l  . 1  t  a l i  t  j f i c : . ;  b r ,
k e p t  S c p a f  a t e  a n d  r C r - , n t l  t  i , r l - . ,  l r .  I  r  o m  a n y  , . L l r p r .  } - i U 1 1  r h p s s  o f  O u n , , : ,
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I  t t

uh ich  is  unre la ted  to  the  Proper : ty ,  and sha l l  ber  na in ta ined,  as
regu i red  by  RTc or  the  Agency ,  in  a  reasonab le  cond i t ion  fo r
p r o p e r  a u d i t  a n d  s u b j e c t  t o  e x a n i n a t i o n  a n d  p h o t o c o p y i n g  d u r i n g
bus iness  hours  by  representa t ivcs  o f  RTc or  tne  Aqen-y .  

-

S e c t i o n  : . 5 .  C o m p l i a n c e . F q v i e w .  R T c  o r  t h e  A g c n c y
per iod ica l l y  w i l t  non i to r  owner rs  compl iance w i t t r  t t re
requirenents of chis AgreeEent.  rn conduct ing i ts conpJ. iance
rev ie t r ,  RTC or  the  Agency  v i l l  re ly  p r i ruar i ry  on  in fo rua t ion
obtaj .ned fron OhtTrer,s records and reports,  f  indings fron on-si te
nonitor ing, and audit  reports.  RTC or the Agency uray also
consider rel .evant inf  oruat ion gainect f ron other lour les,
i n c l u d i n g  l i t i g a t i o n  a n d  c i t i a e n  c o n p l a i n t s .

sec t ion  3 .6 .  Adm, in is t rag ive  Fes .  rn  o rder  to  conpensate
RTc or the Agency for the review perfonsed pursuant t-o bect ion
3.5 ,  onner  shaL l  pay . to  RTC ( in  i t s  corpora te  capac i ty  and no .E as
rece iver  fo r  the  sav ings  ins t i tu t ion  idLnt i f ied  tn  th l  f i r : s r  page

"{ ! t r+r Agrreenent) or the Agency, as appl icable, an annual
adninistrat ive fee in an atrount prescr i ted from t iue to t iae by
RTC or t l re Agency, which amount,  for the f i rsc tverve nonEh
per iod  o f  th is  Agreeuent ,  sha l l  no t  exeeed 5150 per  S ing le  Fau i ly
Property,  : lDd for each twelve nonth period therel f ter,  inarr not
exceed 5150 fo r  each such s ing le  Fara i l y  p roper ty  uu l t ip l ied  by
the increase in t ,he consuDer Price Indlx for A1l urban consuuers
(CPI-U) publ ished by the Bureau of Labor stat ist ics of the United
States- Departuent of Labor (or any general ly recognized successor
to  such Index)  be tween the  da te  hLreof  and Lhe la i ,es t  pub l i c . , i i on
o f ,  such rndex  i ro :aed ia te ly  p reced ing  the  appr icab le  ann iversary
date  o f  th is  Agreement .

- s e c t i o n : . 7 .  R e l e a s e s _ .  R T e  o r  t h e  A g e n c y  s h a l l  e x e c u r e
such docuDent  as  t ray  be  5egu i red  to  ev idence re iease a l l  o r  any
port ion of the Property froa the eov+:nants and restr ict ions set
fo r th  in  th is  Agreenent  based l lpon  the  exp i ra t ion  o f  the  Tern  as
p r o v i d e d  i n  s e c t i o n  1 . 1 ( o )  h e r e o f  ( s u b j e c t ,  i n  t h e  e v e n E ,  o f
fo rec losure  or  deed in  r ieu  o f  fo rec losure ,  to  rev ivar  as  ser , -
f o r t h  i n  S e c t , i o n  1 . 1 ( o )  ( t ) ) ,  u p o n  r e c e i p t  i r o n  o v n e r  o f  a
cer t i f iea t ion  as  to  the  occur rence o f  the  event  g i . r ing  r i se  t ,o
such erp i ra t ion  and such o ther  ev idencn as  RTC o i  the-e fency  nay
reasonably req.r i re.  upon the reguest c/ f  the owner, R?c or t ,he
A g e n c y  s i l r  e x e c u t e  a  r e l e a s e  w i € h  r e s p e c t  t o  a n y  i i n g l e  F a n i l y
Proper ty  tha t  i s  no  longer  governed by  th is  agreenent .

ARTICLE IV

&lptesp-nt a t i ons lLrql JA1;_:r n! i c.t_*O{*_gvlq-f

Seetion 4 . 1 . Bgnfgse.ngattALq.*iu_lt--!,r:g;-An!te_i. owncr
rep resen ts  anc l  wd r ran ts  to  RTC tha t :

-  (a)  VaI i {_ Ix-q-S} t i is ,n .  ouncr  has v . r l id ly  executcd uhrs
Agreenen t ,  and  tha  sa&e  cans t i t t r t es  t -hc  b inc l rng  ob l  i ga t ron  o l



O r t e r . O w n e r h a s f u l l p o w e r ' a u t h o r ' i t y a n r l c a p ' r c l i y ( r ) t c e n t ' e r
in . i .o  th is  egr . ; run i r -  t  i i )  t c ,  car ry  ou t  Ohrner ' '  s  ob l iga t 'onr ;  as

d e s c r i b e d  i n  t h i s  A g r e e r a e n t  a n d  l i i i l  t o  a s - ' : u m e  r e l i P o n s r i : r l i L y

f o r  c o n p l i a n c e  i i t i i - " i J .  a p p ) , i c a b l e  f  e d e r a l  r u l e s  a n d  r . g u I  ' , r \ Q 1 ! '  '

l i " f " i i i i g  ,  u i thout  I  i ro i ta t ion  ,  the  Regura t  ions  '

t . Q.'t '-t 3l'l

To  the  bes t -  c f '

a n d  o w n e r ' s
( b )

Owner 's  knouledge,  the
obligat. ions hereunder :

nak ing  o f

( i )  w i l l  no t '  v i o la t ' e
rest i  lc t ions (A)  between Ohlnet :
a f  fect ing the ProPert 'Y;

any  con t racLua l  coven . l nLs

o r  any  th i . : : d  Pa r t -Y  o r  (B )

( i i ) w i l l n o t c o n f l i c t w i t h a n y c r f t h e i n s t r t r m e n t ' s t ! ) a t
c rea te  o r  es t ib l j . sh  o r rner 's  au thor i ty ;

l i i i ) w i i l n o t c o n f t i c u v i t h a n y a p S , l i c a b l e p u b } i c o r
p r i v a t e  r e s t r i c t i o n s ;

( i v )  d o  n o t  r e g u i r e  a n y  c c n s e n t  o r  a p p r o v a l  o f  a n y

p u b l i c  o t  i i i " u t e  a u t h o r i d y  w h . i c h  h a s  n o t  a l r e a d y  b e e n  o b t a i n e d ;

and

(v)  a re  no t  th rea tened w i th  inva l i c i i t y  o r

unenforceau i r i i i  by  any  ac t ion ,  p roceed ing  or  inves t iga t ion

p""ai"g or threi teired, by 9r against (Al  Owner, ui thout reqard to

iap ic i i y ,  (B)  i t t v  p " t=on w i th  wnon ovner  nay  be  jo in t l y  o r

; ; ; ; ; ; i i y  i i l u r " ' ,  o t  (c )  the  Proper tv  o r  anv  par t  thereo f  '

( c )  N o  L i t i o a t i o n .  N o  l i t i g a t i o n  o r  p r o c e e d i n g s  a : e  p e n d i n g

o E ,  t 6  t n e  l e s t  o f  O . t n e r ' s  k n o w l e d g e ,  E h r e a t e n e d  a g a r n s t  O w n e r

wh ich  i f  adversery  de tern ined cou id  ind j .v idua l l y  o r  in  the

af f r .E . te  have an  adverse  e f fec t  on  t i t le  to  o r  the  use  and

e n i o r m e n t  o r  v a l u e  o f  t h e  P r o p e r t y ,  o r  a n y  p o r t i o n  t h e r e o f ,  o r

i l i ; i - ; ;u rJ - in  
" r ,y  "uy  

in te r fe re  w i tn  tn .  cons iu 'nnat ion  o f  th is

Agreenent .

(d) Ng-[q$fgptg- There is nct pending or to best

knoufidil. tftr.iffiE-Tgainst Owner any case or Proceeding or

; ; ; ; - ; ; t ion  in  bankru i tcy ,  uhether  vo lun tary  o r  o theru ise ,  an : "

" " r i g t - . n t  
f o r  t n e  n e n t f i l - o f  c r e d i t o r s ,  o r  a n y  p e t i t i o n  ' e e k i n g

i " " ig " " i za t ion ,  a r ranEernent '  compos i t ion ,  - read;us tDe ln t '
i l q r r id ; l ion ,  d isso lu t , ion  or  s i ro i la r  re l ie f  fo r  ouner  under  an ,v

p r d s e n t  o r  f u t u r e  f e d e r a l ,  s i t a t e  o r  o t h e r  s t a t u t e ,  l a u ,

i l E t f - i i i o n  r e l a t i n g  t o  b . r n k r u p t c y ,  i n s o l v e n c y  o r  r e l i e t '  f o r

d e b t o r s .

sec t ion  4 .2 .  I l ]aen l l l l i -ee l t_s t t .  Ouner  rg rees  tc r  indemnr l l '

a n d  h o l d  h a r a l e s s  n f C  o r  t h e  l g e n c y  t r o n , a n d  a g r i n s t  a l l

i i i e i l i t i e s ,  I o . r s e s ,  c l a i n s ,  d . r m l g e s ,  ' l t l c l g m t ! n t 5 ,  c o $ t s  a n d

"xp"n t "o  
(  inc lud i  nq ,  

" l ' i t ' hou t  
I  in i ta t  t  r - :n  '  reanon ' r t r l  c  '1 t  t - r ) rn t !y r i '

V i o l a ' : l o n .
t h i s  A g r e t 3 r c e n t
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1 . , s )  
j , nc :u r red  by  RTC o r  t he  Agency  a . . ,  i t  r - r , : : u l t .  o l  i r n , /

i r l  a n t  o f  t h e  r e p r e s e n t a t i o n s  a n d  w ( j t ' ! ' . r n t : 1 . / r : :  c o n t . r l . n e d
4 . 1 .

l Ilrl Cr.lUf rit C1r
i n  S e c t r o n

A.F:TICLE V

Enf orcernent and Tr:gl_e3]_!?._::

sect ion 5. r .  Remedies of I  Tc.-qL_!r. ! ' -4g€Jl9J. (a) r f  orner
defaurts in the perforrance of obl igat io; ;  i rndd this Agreenent.
o r  b reaches  any  covenant ,  agreeEent  o r  res t r . i c t ion  se t  io r th
here in ,  and i f  such  de fau l t  rena ins  uncure t l  fo r  a  per iod  o f  s ix ty(50)  days  a f te . r  no t ice  thereo f  shar l .  have been g iv ln  by  RTC or
the Agency (or f  or an extended period. approrred in , . rr i t ing by RTcor the Agency i f  such defatrr t  s lated in- iuch not ice can be
corrected.,  but not ui thin.such 60-day period, unres;s ouner cloes
not connence such coEect ion or conrrences sucn correct ion vi thin
such 6o-day  per iod  bu t  therea f te r  does  no t  d j . l . igen t ly  lu rsue the
s a n e  t o  c o n p l e t i o n  w i t h i n  s u c h  e x t e n d e d  p e r i o d ) ,  n r c ' o ,  t t .
A g e n c y . s h a l l  b e  e n t i t l e d  t o  a p p l y  t o  a n y  c o u r t ' h a v i n g
ju r isd ic t ion  o f  th . :  sub jec t  na l t l r  fo r  ipec i f i c  per f6 rnance o ft h i s  \ g r e e t r e n t ,  f o r  a n  i n j u n c : t i o n  a g a i n u t  u . n y  v i - o t a t i o n  o f  t h i s
Agreenent ,  fo r  the  . rppo in tnent  o f  a  rece i .ve .  to  take  over  and
cperate the Property in accordance with the tenns of uhis
Agreenent ,  o r  fo r  sur :h  o ther  : :e r ie f  as  Day be  appropr i . i " ,  i tbg l lg  ac lcnov ledged tha t  the  bernef ic ia r ies  o f  th l -o r , . 'ner rs
obr iga t ions  hereunder  cannot  be  adeguate iy  c ; r i .pensated  by
nonetary  danages in  the  event  o f  ouner ,s  ie fau i t .  Rrc  o i  tne
A g c - c y  s h a L l  b e  e n t j t r e d  t o  r e e ' . s o n a b l e  a t t o r n e y s ,  f e e  i . n  a n y  s u c hj u d i c i a l  a c t i o n  i n  w h i c h  R T c  o r  t h e  A q e n c y  s h a i l  p r e v a i . l .

(b )  Each r ig f t ,  po lder  and renedy o f  RTC or  rhe  Agencyprov ided fo r  in  th is  Agreebent  r ;ow or  herea f t ,e r  ex is t inc l  a t  rawor  in  equ i ty  o r  by  s ta tu te  o r  o therv ise  sha l l  bc  cunuLa i ive  and
concur ren t  and sha l r  be  in  add i t . i .on  to  every  o ther  r igh t ,  por re r
o r . r e r u e d y  p r o v i d e d  f o r  i n  t . h i s  A g r e e n e n t  o r  n o v  o r  h e i e a i t e r
e x i s t i n g  a t  r a w . o r .  i n  e g u i t . ,  

" r  
b y  s t a t u t e  o r  o t h e r w i s e ,  i n o  t r , u

exerc ise  or  beg inn ing  o f  the  exerc ise  by  RTC or  thc  Agency  o f  any
one or  t ro re  o f  the  r igh ts r  pc)wers  o r  rened i .es  p rov ioed ro i  in
th is  Agreeoent  o r  now or  herea f te r  ex is t ing  a t  lav  o r  in  egu i ty
o r  b y  s t a t u t e  o r  o t h e r w i s e  s h a l l  n o t  p r e c l u a e  t n e  s i n u l t a n e o u s  o yla te r  exerc ise  by  RTc or  the  Aqency  o i  any  or  a l l  such  o ther
r igh ts ,  pouers  o r  remed ies ;  .

secti on 5. r . Benediss_el__a-t!r.cr__&u*tl--e-r . The cccupancy
r e q u i r e m e n t s  s e t  f o r t h  i n  s e c t i o n s  r . r  a r i o  

- l  
. l  o f  t h i s  i g r e e n e n t

a  ) . s , - r  s ; h a 1 1  i n u r e  t o ,  a n d  m " r 1 ,  5 6  j u d i c i r l l . y  e n r o r c e d  a g a i r i s t  O , r . n e r
b y ,  a f f e c t c d  L o v e r - r n c o n c  F a m i r i r s  a n c J  v e l i '  L o H - r n . o m c  F a n i I i e s .
A s  u s c d  h e r e i n ,  t h e  t e n u  f r a f f e c t a c l  l , o w e r - I n . : o m e  t ' a m i .  l i e s  a n r l  V e r y ,
L o r - r r r c o D e  F a n i  l l e s "  s h a l l  l n c l u r J r  l a n i ) . i c r ;  o r  r n d i v i d u a r E  b , h o
n r e  r e n t L n c r  a  S i n q l e  F a n i t y  p r . o p c r t i -  o r  u h o  l r t ,  q .  I i q i n l e  t o  f e n t



I  uJ  )

a S ing le  naEi ly  ProPer ty .  Any  o f  the  ; re rsons  or  en t - i t  j ' r : r :

d e s c r i b e d  a b c v e  s h a l l  b e  e n t j - t l e d  t o  j u d i c i a l  l Y  n n f  o r c r :  l j e c t i o n s
2 . L  o r  2 . 2  o f  t h i s  A g r e e m e n t  i n  t h e  s a m e  m ; f , n n c r r  t h a t  R ' f C  o r  t h e
Agency  uay  seek  jud ic ia l  e .n fo rcernent  in  accordancc  ur i th  SecL ion
5 . 1 ,  a n d  a n y  s u c h  p r a r t y  t h a t  p r e v a i l s  i n  a n y  s u c h  j u C i c i a l  a c t i c . n
s h a l I  b e  e n t i t l e d  t o  r e a s o n a b l e  a t t o r n e y s '  f e e s .

S e c t i o n  5 . 3 .  A v o i d a n c e  o f  s a l e .  A n y  p u r p o r t e c l  s a l e  o f  a
S ing le  Fau i ly  Proper ty  wh ich  is  no t  car r ied  ou t  fu l l y  in
coup l ian . -e  u i th  the  regr : i rements  o f  Sec ' ion  2 .1  hereo l  s i ra I I  be
void and ui thout effect,  and RTC or the Agency shal l  be eupovered
t o  s e e k  a  J u d i c i a l  d e c l a r a t i o n  t o  s u c h  e f f e c t .  U p o n  a
detetminat ion by RTc or the Agency that,  any such PurPorted sale
is  vo id ,  i f  the  nr io r  Or , tner  o f  such S ing le  Fan i ly  Proper ty  sha l - l
fai l  to occupy or operate such property,  RTC or the Agency nay
rent  o r  d i .spose,  o f  such S ing le  Farn i l y  Proper ty  fo r  the  benef i t  o f
the  Owner  thereo f ,  in  accordance w i th  the  te rms o f  th i .s
Agreenent.

S e c t i o n  5 . c .  B e l i a n c _ e  U p o n  f n f o - r m a t i o n .  I n  c a r r l r n e  o u t
i t s  o b l l g a t i o n s  h e r e u n d e . r ,  O v n e r  s h a L l  b e  e n t i t l . e d  t o  r e i y  u p o n
in fo raa t ion  prov ided by  RTC or  the  Agency  w i th  respec t  to  ( i )
incoue l iu i t s  app l i cab le  to  Lower - Incooe Fara i l jes  and Very  Lon-
f n c o a e  l ' a n i l i e s ,  ( i i )  t h e  n e t h o d  f o r  c a L c u l a t r n g  t h e  i n c o r n e s  o f
s u c h  f a n i l i e s  a n d  ( i i i )  t h e  a a x i E , , h  r e n t s  w h i c h  u a y  b e  c h a r g e d  t o
s u e h  f a r o i l i e s  p u r s u a n t  t o  S e c t i o n  2 . 2  h e r e o f .

ARTICLE VI

lLSce.!laneous

S e c t i o n  6 . 1 .  A m e n d m e n t s .  T l r i s  A g r e c n e n t  n a y  n o t  b e  a n e n d e d
or  raod i f  ied  except  by  r . r r i t ten  ins t rument  s igned by  each p . r r ty
here to

S e c t i o n  S .  Z  .  N o t i c e l .  A I 1  n o t i c c s  r e q u i r e d  o r  p e r r : r i t t e d  t o
b e  g i v e n  u n d e r  t i r i s  A g r e e m e n t  m u s t  b e  i n  s r i t i n q  a n d  w i ] 1  b e
d e e n e d  t o  h a v e  b e e n  d u l y  g i v e n  i f  d e r i v e r e d  p a r s o n r r r y  o r  n a i l c c ,
p o s t a g e  p r e p a i d ,  b y  r e g i s t e r r e d  a r  c e r ! i f  i e d  U n i t , a d  S t a t c s  m a i l ,
re tu rn  rece ip t  reques tec i  addressed tc  thn  par t ies  a r : .  tho
f  o l  lo re ing  addresses  :

I f  t o R e s o l  u t i o n  T r u : : t  C o r p o r  . r t  i c n .
10100 l{ t .un icxt l ' l r l (n '
t l r n  A n t r x r i < , , ' l X  / t t 2 l { r

I  f  t o  ' . h e  O i ' n e r : l ) i  vo r . . ; i  f  i r r l  k ' : i  i r h ' r r l
8 r 1 6  l k n i l . r
l l i  I  r :hr . rx .k  ,  ' l 'X ' l ' l , i t  

I



;

rur kLfueu 2A*
( I f  t o  t h r  Agancy :  J

Ei thr r  pr r ty  u; ry  chanEe i t ,s  address f  or  not ice pur  posos by g iv ing
no t i cc  to  the  o the r  pa r t y  i n  acco rdance  v i t h  ch i s  

- sec t i on  
6 .2 ,

sec t i on  6 .3 .  En t i re  Ag reg rne t& .  Th i s  Ag reenen t  con ta ins  Ehe
rnt l rc  undcrstandinE between the par t ies hereto wi th  respect  Eo
the rubJcct  nat ter  hereof .

Scct ion 6. . { .  GoveEning l r idw.  This  Agreement ,  as i t  nay
rf lrct thr r iqht,s, reuedj.es and obrigaEions of RTd or the Agency,
rhell  bo govorned by and construed in accordance wit,h lederal
lev.  rnrofar  as federa l  lau does not  apply ,  the prov is ions of
t l l :  Agrrccuent shall  be governed by and- tonstrued in accordance
ulEh thc teus of the State

s re t l on  6 .5 .  seve rab i l i t v .  l h i s  t g reenen t  i s  i n tended  tobo pcrtoraed in accordance vitn, and onri to the ext,ent perrnitted
bY,  a l l  app l i cab le  l aus ,  o rd inanees ,  ru l l s  and  regu fu l i o i r r .  l frny prov i r ion of  th is  Agreenent  : r_ the app) . icat ion Ehereof  to  anyp.r ton or  e i reunstanca shal t  be heLd inv l i ia  or  unenforceable,  

'
thc reuainder of this Agreernent and the application of suchprovision to other persons or circu-ustancls sha1I not be affectedthrrcby, but rather shall  be enforced to the greatest extentp.t iuit tod by lau.

soc t i on  g .e .  B ind ino ,J f fec t :  covenan ts  R \Lnn ino  q i t h  the -
Ftq. During the Ter:u, this lgreenent a@
r.t.rvetions and restr ict ions eontained herein .h"i l--; ;- ieened
covcnnnts running with the land and sharl pass to and be bindrngupon onrer 's  he i rs ,  ass igns and successors-  i .n  t i t le  io- in .
Propcr tyr -or  i f  the prop:r ly  shar l  not ,  inc lude t i t le  to  rand,  butshal l  inc lude a leasehold in terest  in  r ina,  * r is -a9ro. i " i t  anothc^covenantsr  F€s€FVat ions and rest r ic t ions conta ined here inshal l  b ind the reasehord in terest  as werr  as t r re  n iop"r ty  anashal r  pass to  and.  be b ind ing upon a l , r  he i rs ,  ass ign,  andtucccs3ors to  sgch in terests ;  prov ided,  hovever ,  that  uponrrpirntion of the Ten in accoidance vitn the terns hereof saidcovanlnts, resarvations and restr ictLons sharl expire. io"n an.i.vrry.contract, deed or other instrunent hereaftei execuiedcovrrlng or conveyllg rhe property or any p"ri i-n-t[ ! . .Ji sharrccnelur lve ly .be held to  have tccn-oxecut id ,  a . t iverea- ina
acerpt rd.subjaet  to  sueh eovenants,  r " "er . 'a t ions anJ
i l t r lc t lonr ,  regard lass of  vhothcr  guch eovenants,  reservat ionsrnd r r r t r ie t lons are ret  for th  ln  such co i i r . " t ,  deed or  otherlnr t runcntg.  r f  a  porr ion or  por t iong of  the p iop*r iy- i rn
conv ryad ,  a I l  o f  sueh  eovenan t l ,  r €so rva t i ons  and  res t r i c t i on$rh r l l  r un  to  rach -po r t i , on  o f  Ehc  p rops rEy .  ou I1e r ,  { t  i t s  cos t
!19  . re .n r . ,  she l l -  c ruse  th i s  Ag r .on in i  i o  be  du l j ,  r " co i Jeo  o rf l l e c  r nc  re - r cco rdec t  o r  r o r l l ed  i n  r uch -p tu .o " ,  i nd  sna l l  p r y  o r



f oLV;&pA{ic S4j

slulr to br Frla al l  rceordlng, f i l ing., g1_other laxcs, fees and

ch*3*, rr.a ,iiri-i.;irt-;i:i 'ori ""ii ' 
statutes and reEulations

r t  r ry ur rquir"a.ny- i" ; ,  i i " tn"-opinion of  qrual i t ied counsel ,

in crdrr to cri luiteir, pt.""i"" and'protect the abil ity of RTC or

tbr lErnqt to ;;;;;;; ' tf, is &i"ti"nl: -gt-convevance 
of all or

rny portion of-[[i-eropurty in contravention of Lhe terms of this

lqtrornt ,  shar l ; ; ; ; i i - i " i  "o ia 
and of  no force or ef , fect '

s.ction 6.7. 9q$nterP.a.rtp' . T!i:^19:ft:*-l:9.::I...d!i[1"il.1;l;'if$fffi:l {. ::::T":^:3"":::n:ii';r.iil:?"ffi:l'lnlii'il ;:i'li ;;-il-a-:1i:i"ll-:?Il' ^l"l'i'l"lir!!'"nol Btea rn.rr -_:il;;.-I"I-o#u"i""t bindiirg on all part,ies
tog*hr r  rha l l -  cons t l tu t? -? lu^ r ;  iho  h , r? ies  r iha t l  no t  have
;:fiH;-r;ilii;ffi;il;-inil ati tne parties siharl not have

rigrncd tlrc satle count'et'Part'

S rc t l on  6 .8 . Sact len Ti t lee.  Sect io l . : i : l : " and the t,able
sha1 l  no t
set  for th  inof contlnts are for

eontrol or li:uit the
the ttxt.

ffi;ffiJurposes cnly^ and
aeaniirg of thrs Agreenent as

A I
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vt',: bfl i&.;,i,.;1 t,|

lI l|tn+ltg wEB[oF, thc undarsiEn.d hevo hereunt,o aff lverl 'ii

Urrtr-i l6ilG."--i i-,r '-ri i tc as of the daee first above vritten' 
J

RESOLUrION
eapacitY as

f9g  l ; l ' ,1 ) l . l tA l .

TRUST CARPORATION
its

\

Rece
SAV

e : $
8 r : 1 . 3 i J l r o l t  I t u ' , 1  C r r t t ' ) t a t r o r l

or$lER: nr a lteras

By
Ti t IC

:$'il
.$

207103 t5 . tPs

irrl

v-

I A G E N C Y :  /  r  \ . !

By: , ,) i, L . (- --:f 
"' C^

Tit le z / ' .< (-rro€.v7 L )

l l
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STATE OF TEXAS }

coUNTY oF }

T h r s  t n s t r u m e n l  w a s  a r : i i t t o w l e ( j U r i , l  l ; , , 1 i , 1  ; .  1 1 r , , ,  r . . , r t  t - f t l g  d A ' /
o f  D e c e m b e r ,  1 9 9 1  ,  b y  ,  a c t  l r l ?  t n
h rs /he r  capae t t y  as  ( - r i  ,  . : l r r d  o r r  l l eha l  f "  , ' f .  ,
R E S O L U T I O N  T R U S T  C O R P O R A I ' l O N  l . n  t  t .  r , i  i  i : t p  1 ( - ' I  t  y  a $  R e c e r v r : r  t  t r
C A P I T O L  C I T Y  F E D E R A L  S A V I N G S  A l i s t ( : 1 4 T I i r N .

N o t . , r r y  i ' r r l > l t c ,  $ t a t . e  o f  T e x a E

STATE OF TEXAS

C O U N T Y  O F  H A R R i I J

ack i " row lec iqed  be  1  o l  e
C .  N e a I ,  a c t r ; : g  l n

m e  o n  t h r s  1 3 t h  d a y  o f
h r s / h e r  c a p a c i t y  a s

,  a  T e x a s  n o n - p r o f l t ,R E S I D E N T I A T , ,  I N C .
s ; a t c l  c o t ' p o i  . t t  l , ) I r .

2ilu^
C a r I a  W a l . K e r ,

S t a t e  o f
MY Ccmnrr" ; l :1  lc , t l

i  A q e n c y , \ r ; k : t i > w l t i l r ; e i n e r r 1  l

NoLary  Pub l i c ,
Texas

Exp r res  4 / t / 92

STATE OF TE: (AT]

COUNTY OF HAFITI  I  J

T h t s  i  r l l i l  l ' i l m e l , t  w . t i
I ' i e : e r n b e r '  .  ! - 9 9 i ,  l l y , J c h n

; r ' . 'h l tow lec, l rJecl  be- ' l  ' . r l  r i  nr t l
{ ' .  N e a  L  P l  , . ' s  t  i l . . r r t  i r l  (

.  , . 1  T r . , ) . 1 | 1 i ;  l r { ) l l  l - ) l  i ' , L  t  t

o l t  t h e  1 3 t h  f l , r y
\ q e n c y  )

c 0 l ' p L \ r a I  l o n ,

t-r f

0 n

4

ft-r 4/ft--
r ' . r r  l d r  W , r I k G I ,  N o t . 6 l ' y  P u b l l c ,

S i l " a t r  e i f  T e x a s
M ) '  { - ' ( ) m n } r $ s l * n  o x p l f 6 $  { l l l i l ;





1 .

f0' !'?l"*' l"-' 3'?:l
EXIIIEIT A

r l r  t t rat  certain t ract  or  parcer of  lTa,  tv lng and belng

rltuatcd 'n the county of ^t<erri stlt" of Texas,'an6 being unit

1oz, Buirdins M,-di;i"n -cto"i;t;;;d;f 
i 'niums' a condoninlun

regine in Ke*'cigrlV, 1"r."_',. 'J"-! ' i !.- i i1"o 
in that certaln

Declaration ot Quinlan cr995inq c.dna11]li:t" '  which is of

rccord in Volume t, Page :7.1 oi r 'he Condominium Records of

Ksrr county, di!*"i, 
- 

t-ogether with an -undivided L'624532

ownership inter;;t in tn"-c"r,.iur"comnon Elenents as described

'n gaid Declara-tionl ana toge;h-er-ri ir, ttr" exclusive use of

the l irniteo coiriJn-elernentl .pli-uitenant to said unit, all as

; ; ; " ; r ; ;J i "  said Declarat ion'

Toqether with the right of ingre-ss t?-"11 egress fron said

pr6perty ?Ld tn"-tight to u"n' for all lrroPer PurPoses' rh

common wlEn the clantors' ir '" it heirs' 
- 

executors' and

adn in i s t r a to rg ,anda l l o the roccupan ts f r omt i ne to t i ne lahY
anda } l po r t i o r l so f t hep r " : " JJa " -= l g " i t " abys ta tu teand the
iJcraration as common elements'

A11 that  cer ta in  t ract  or  parcel  o f  }and '  Iy ing and being

s i tuated in  tne- i :ou l ty  or  xer i i -s l . t "  o f  Texas,-and being.uni t

Lo3, Building t ' t ,  Quinlani-I:-"" i ; ;  conootiq' iums' a condominiun

regime in xnri 'c6unty, Texas-,- 'T=-tf"" i f . ie.d in that certain

Declaration of Quinlan 
"""Jstnq .qJ*: l : l luns' 

which is of

record in vorirnJ-i, page 17: oi the condominiurn Recorils of

Kerr County, 
-f !*-J, - 

t lgettrer with an -undivided L'6?'463*

ownership interlst i i r  tne-cenJiur"c"tt"n Bret"nts as described

in sald pec:,araJio, ' i  
""a 

toq-e-t l ; i- t i in tnu exclusive use of

the r. irnitea cJlnnon elementr 'upp"rtenant to said unit,  al l  as

i "=" i i i "d  in  sa id Declarat ion '

Toge the rw i t h the r i gh to f i ng ress to .andeg ress f romsa id
property 3f.d th; r igfrt to us"] for aII '  proper purposes' ln

connon wlEn in" G-rantors , 
- - ln"i t  

heirs r 
- 

pxeiut?{t,- and

adrninistr"tcrs] 'anO afi other occ,upants-frorn t irne to t ine, dIlY

and al l  port ions of the proi lct hdsiqnated by statute and the

a""rt i"t lon as conmrn elernents'

A1l that certain tract or parcel of land' Iying and belng

situated in the county or -xei i ,--sGtl-or 
teias,-and belng.unlt

xoe, uui ldins e, Quinian 51"==tn9-t: :1: l : l iuns' 
a condomlnlun

reg ine in  xerr 'c3unty,  Texas,  is  speci f . ied in  that  cer ta ln

Declarat lon of  Quin lan cros-s in ! -  c .onaSnin iu ins '  which is  o f

record in  vo i , r *J  r ,  page a i i - . f  the condomlnium Records uf

Ke r r  coun t . y , - - i " xu i ,  t bge thc r  w i th  an  und iv ided  1 .62463E

ownership in terest  in  t f re-Cni i . i " l  Common Elenents as descr ibed

in  sa id  oec ra r l t i on ;  and  toge the r  w i t [  t he  exc lus i ' ve 'use  o f

the  t im i teo  ; ; ; ; ; , 1  e lemen ts  l - ppu r tonan t  t o  sa id  ' n i t '  a I I  as

i " t " t l [ " a  i n  sa id  Dec la ra t i on '

Toge the r  w i th  the  r l qh t .o f  l ng ress  to -and  eq ress  f ron  ra ld

p rope r t y  and  th ;  r t qh t  t o  u " " '  f o r  a l l .  p rop6 r  p l l r po te ' '  i n

conmon  w l th  the  Gran to r$ l -  
- i f t t t i  

^ ! "1 : " '  
-  

execu t l l 1 ' -  and

adrn in ls t .u torr l  Jna i f  f  
-  
o the i "  occupants . f  rom t  lmc to  t  i  m€ '  anY

and  a1 t  po r t i ons  o f  t he  p r " i l Jau - r t . r n " t ed  by  s ta tu te ; r t t c l  t he

c l cc la ra t l on  as  r - ' o rnmon  e lemen tg '

2 .

3 .

Page  I  o f  Exh lb i t  A



d . Arl  that  crr ta ln t ract  or  parcol  of  lq-nd, ty lng and oelng

r l tuated ln the county or -rorrr--st" t*  
of  Texae, ' ind bclng.Unlt

115, nulldlns P, Qulnlan -cJ::: i;;?l-"Jtqt11iuni' 
a condominlun

rcginc in Kerr'c6unty, r_"xoui'It- ipli- ie-i"a- in that certaln

Drcraration of euinlan crossinq qoho91-i1l-t"", which is of

rccord in VoIunJT, 
- i ier  

f l r -of  
the conaominium Records of

Kerr  County,  i l I *JJ '  t lgether wi th un -un'di t t idtd 
l '62463*

ownerehip interest in the ceneiur"e""rnon Elenents as described

in gaid pecrara-titn; ana toqJhei-ti i tn tn" exclusive use of

the l initea coil i 'on .rem"n91 ;-pli l ttenant to sa'i-d unit, all as

; ; ; t ; i ; ;a in said Declarat ion'

Toqether wi th the r ight  of  ingre-ss t?-u19 egress f ron said

property :Ld tne rigfit to 
";;; 

for a]l '  proper purposes' rh

common rrrEn l ' t 
" 

- 
G-rantors, 

--in"i i 
heifs, 

'  
exe-cutors, and

adrninistrators, an9 1|f ot!91 oct"lt"ts from t' ime to ti 'mer anY

and all portions-of the p.o:"c;;Ou'"lgnated by statute and the

ili"rit"tion as scnmon elements "

A}}  that  certain t ract  or  parce} of  land, Iytng and being

situat,ed in the county of _xeri, slutu of Texas,-and being.unlt

1le, Bullding g, quinlunSlyirig ?Lnaorninlurni, a condornlnlum

resirne in xeri 'ciunry, ,"*u"-, ' ' ;"-;;; i i ;. i ;.4 r; that certaln

Declaration of Quinlan ct"#itt i- Co-n-aominiums' wtrich ie of

record in vorirnJ-i, Page 47'L-;i tn" condo:niniurn RecordE of

Kerr  county,  
- t !x i=,  

t lgether wi th an undiv ided L'62463*

ownership interlsl i i ' ,  tne-cenJiar"iottot Elements as described

ln sald necrar-a-iion; and tog'e-t1l!-"it-1 the exclusive use of

the l lnited conrmon element"'uppuitenant to said unit ' aII atE

i l ; " ; i ; ;a in said Decrarat ion'

fiLlr;f.?Nil 1g!*

sald

5 .

aecfaration as connon elenents'

6. A1.r that certain tract .or parc_el -of^l.and, 
lying and belnE

situated in the county or-iei i ,  state of reias,-and being unlt

L2o, Building Q, Quinlan'C';; ; ; ing Conaoninlurns' a condonlnlun

regirne in- ie'r i 'county, Texas,. 
"" 

specif ied in that ccrt 'aln

Declarat ' ion of Quinlan t ioit ing c-ondominiums' whlch is of

record in Volume 1, nug. 
-ai i-"e 

the Condoniniun RGsordB of

Kerr  county,  Texas,  to-geiher  
-wl th-^an 

undlv ided 1 '62463t

ownership i i r ierest  in  thc 'Genera l  comnon ElenentE aS descr lbed

tn sa id Declarat ion i  "n ;  
; ; ;1her  wt th the exc luelve use of

the I imi ted common etemont*  
.appur tenant  

t ,o  sa ld Unl t ,  a l l  as

c lesc r i bed  i n  sa id  Dec la ra t l on '

Togg the rw l t h the r t gh to t l ng rese toandeg rcEg f ronsa ld
proper ty  

" " i " tn l - r ight  
t "  . ,se i  fgr  a l l .  prop6r  purposes,  ln

comnon wl th  the Crant i i r l - - in t i r  .he i is ,  
-  

exe-cutors,  and

adnln ls t ra torr ,  anc l  ar r  L t r rer  ,accupants f ron t lne t 'o  t lnsr  ohY

and alr p"rii"na or tr," i i i l""t a;ii.Jnatcd by utatute and the

J i ic r i i i t ion aa comnon o lenents '

rosether wlth . th* '1:lt -:f ..::q"?"^: :? r":X"::l"""ir::::;:3i:H li:" .i: "' ;.li::: " 'iij; : jl:'i 
r n "on'"'."',t l'""":: "' o l!proPerEy :: '-" :"= 

t rY..v 
ineir heirs, executorg, ancl'"oniron 

with the Grantors '
- , - r  ^r  1 ^ f l r6r  nr ' :nr r t . lAnts f rom t i fne tO t ine,  tDY:3*Til".::;:'=:';naf ii'"o1ri''";!;1"'1t-"-i:"i..:T"".:,i!'liii"ll

:#'lii.53liii;='# l;;;!;j;". ae'sisnated by sratute and

Fage  2  c f  Exh lb t t  A
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Al l  that  ccr ta ln  t raet  o t r  parcol  o f  land,  ly lnE and belnE
r l tuetod in  thr  county of  Karr ,  Stat ,s  of  Texae,-and baing unl t
133,  Bul ld lng l { ,  Quin lan Crorr lng Condonin luns,  a  condonl r r lun
nElnc ln  KGrr  county,  Texasr  oe Epecl f led ln  that  cer ta in
Declaration of Qulnlan Croeelng Condorninlurnr, whlch ls of
racord ln Volurnc L, Pagc 4iL of the Conclonrlnlum Records of
Krr r  County,  fexas,  together  wi th  an undlv lded L.65227*
ownrrthlp ln'Eereet in the General Conmon Element.s ag dessribsd
in sa ld Dcclarat ion;  and together  wi th  the exc lus lve use of
the l imited connon elements appurtenant to said Unit, al. l  as
descr ibed in  sa id Declarat ion.

t rogether  wi t t r  the r ight  o f  ingress to  and egress f rom said
proper ty  and the r ight  to  use,  for  a l l  proper  purposes,  in
connon wi th  the Crantors,  the i r  he i rs ,  executors,  and
adnln lgt rators ,  and a l I  o ther  occupants f '  m t ine to  t inre,  ony
and al l  port ions of the project designatect by statute and the
Cleclaratlon as connon elenentE.

AI I  that  cer ta in  t ract  or  parcel  o f  land,  ly ing and being
gituated in the County of Kerr, State of Texas, and being Unii
123,  Bui ld ing K,  Quin lan Cross ing Condonin iums,  a condonin iurn
reElne in Kerr County, ' fexas, ts speclf ied in that certaln
Dcclarat ion of  Quin lan Cross ing Condominiuns,  which ls  o f
record in volume 1, Page 47L of the condonlniun Records of
Kerr  County,  Texas,  together  wi th  an undiv ided L,65227*
ownership interest in the General connon Elenents as described
ln said Declarationi and together with the exclusive uge of
the l imited connon elements appurtenant to said unlt,  al l  ae
descr lbed in  sa id Declarat ion.

Together with the right of ingress to and egress from sald
property ind the right to use, for atl  ptoper purposes, l .rr
comnon with the Grantors, their heirs, executbrs, and
adninistrators, and arr other occupants fron t i .rne to t irnl,  8Dy
and a l i  por t ions of  the pro ject  des ignated by s tatute and th i
dec larat ion as comnon e lenents

Al l  that  cer ta in  t ract  or  parcel  o f  land,  ly ing and belng
s l tuated in  the county of  Kerr ,  s ta te of  Texas,-and being uni f
L28, Building K, Quinlan Crossing Condoniniums, a condofi inlunr
regine in Kerr county, Texasr €ls specif ied in that certaln
Declarat lon of  Quin lan Cross ing Condonin iuns,  which ls  o f
record in volume L, Page 47L of the condominium Recordg of,
Kerr  county,  Texas,  together  wi th  an undiv ided 1.6s22?t
ownership interest in the ceneral connon Elenents as descrlbed
in sa id Decl .arat ion;  and together  r , r i th  the exc lus iv i  usJ-or
the l imi ted common e iements appur t ,enant  to  Eald uni t ,  a l r  as
desc r i bed  i n  sa id  Dec la ra t i on .

Together  wi th  the r ight  o f  lngress to  and 6Er€Es f ron sa ld
proper ty  ?n-d t lu  r ight  to  user .  for  a l l  proper  purpo3€E,  ln
contnon wl th  the Grantors,  the l r  he i re,  exetutbre,  

'and

adnln l r t ra torE,  and a l1 other  occupants f ron t ime to t tml r  oDy
and-a l1 por t lons of  the proJect  c te-s lgnated by s tatute and t t r i
dec la ra t l on  as  common e lemen ts .

8 .

9 .

F a g e  I  o f  E x h i b t t  A
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10.  At l  th l t  cor to ln  t ract  or  parcc l  o f  land,  ly lng and belnE

r l tuqtcc l  ln  thc County of  Kei r ,  State of  Toxas,  and bolng,Unl t
130,  Eui ld ing K,  Quin lan cross ing condominluns,  a  condonin lum
r.Ein.  in  Xdrr 'County,  Texag,  !B epeci f ied in  that  cer t ,a ln
Or i tarat ion of  Quin lan Cross ing Condominiuns,  which is  o f
rccord in Vo1une L, Page 47L of the Condonlnitrm Records ot
Xarr Countyr Texas, together with an undivided I.65227*
ownerghip lnterest in the General Comnon Elenents as described
in eaid beclaration; and together with the exclusive use of
the l inited conmon elenents appurtenant to said Unit, al l  as
deecribed in said Declaration.

Together with the right of ingress to and egress fron said
property 3n.f the r iglrt  to use, for al l  proper purposes, in
connon wrth the Grantors, their heirs, executors, and
adnin is t ra tors ,  and a l l  o ther  occupants f ron t ine to  t iner  ahY
and aI I  por t ions of  the pro ject  des ignated by s tatute and the
declarat ion as comnon e lenents.

AI I  that  cer ta in  t ract  or  parcel  o f  land,  ly ing and being
situated in the County of Kerr, State of Texas, and berng Unit
131,  BUi ld lng K,  gu in lan Cross lng Condominj .uns,  a  condominlun
regine in  Kerr  county,  Texas,  ES speci f ied in  that  cer ta in
Declarat ion of  gu in lan Cross ing Condorn in iuns,  which is  o f
record in Volune 1, Page 47L of the Condoniniu:n Records of
Kerr  County,  Texas,  together  wi th  an undiv ided 2,L27L[ t
ownership interest in the General Connon Elements as described
in sa id Declarat ion;  and together  wi th  the exc lus ive use of
the l inited conmon elenents appurtenant to said Unit, al l  as
descr ibed in  sa id Declarat ion.

Together hrith the right of ingress to and egress frorn said
property and the right to use, for aII Proper purposes, in
connon hrith the Grantors, their heirs, executorsr dl ld
adrninistrators, and al l  other occupants fron t ine to t ine, aDY
and al l  port ions of the project designated by statute and the
declarat ion as conmon e lenents.

AI I  that  cer ta in  t ract  or  parcel  o f  land,  ly ing and belng
s i tuated in  the county of  Kerr ,  State of  Texas,  and being Uni t
L32,  Bul td ing K,  Quin lan Cross ing Condominiuns,  a  condonln lun
regine in Kerr County, Texasr is specif ied in that certaln
Declarat ion of  qu in lan Cross ing Condominiuns,  whlch ls  o f
record in  Volume 1,  Page 47L of  the condomlnlum R€cordo of
Kerr  County,  Texas,  together  tv l th  an undiv lded 2.1271{ t
owner. 'ship interest in the General connon Elements as descrlbed
in  sa id  Dec la ra t i on ;  and  toge the r  w i th  the  exc lus i ve  use  o f
the  l im i ted  common e lemen ts  appur tenan t  t o  sa id  t rn iu ,  a l l  aa
desc r ibed  i n  sa id  De t r l a ra t i on .

Toqether  wl t t r  the r ight  o f  ingress to  and €gresa , . ron aald
proper ty  and the r i ,ght ,  to  ua6,  for  a l l  Froper  purpo3.s,  in
comnon wi th  the Grantors,  the l r  he i rs ,  executorsr  and
adn ln i r t ra t .o rs ,  and  a l l  o the r  occupan ts  l l r om t ima  to  t lmc r  i oy
and  a l l  po r t l ong  o f  t he  p roJec t  doe igna ted  by  n ta tu te  and  the
decla; la t lon aa comnon e l ' tnonts.

L 2 .
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13 . Al l  thr t  ccr ta in  t ract  or  parcc l  o f  land,  ty ing and br lnE

rltuatcd ln thc County of Kcrr, Etatc of Texae, and bclng Unlt
133,  Eul ld lnE K,  Quln lan crogsing Condonln luna,  a  condonln lun
rrghnc ln Kerr County, Texasr €rB epeclf ied in that certain
Dcclaratlon of Quinlan Crossing Condominiuns, whlch ie of
roeord in Volurne 1, Page 471 of the Condoninlum Records of
Xerr  County,  Texas,  together  wi th  an undiv ided 2,L27LAt
ownerehip lnterest ln the General cotnmon ElenentE as described
in aald Declaration; and together with the excluEive uae of
the l inited connon elenents appurtenant to said unit,  aII as
described in said Declaration.

Together with the right of ingress to and egress from said
property and the right to use, for al l  proper purposes, in
common wi th  the Grantors,  the i r  he i rs ,  executors,  and
adrninistrators, and a]I other occupants fron t ime to t irne, aDV
and a l l  por t ions of  the pro ject  des ignated by s tatute and the
declarat ion as conmon e lenents.

AII that certain tract or parcel of land, lying and being
situated in the County of Kerr, state of Texas, and being Unit
134, Building K, Quinlan Crossing Condoniniums, a condorniniurn
regine in Kerr County, Texasr €15 specif ied in that certaln
Declaration of Quinlan Crossing Condoniniuns, which is of
record in Volurne 1, Page 47I of the Condominium Recorde of
Kerr  County,  Texas,  together  wi th  an undiv ided 2.L27L4*
ownership interest in the General conmon Elements as described
in sa id Declarat ior r ;  and together  wi th  the exc l r rs ive use of
the l inited common elenents appurtenant to said Unit, al l  as
descr ibed in  sa i .d  Declarat ion.

Together with the right of ingress to and egress fron said
property and the right to use, for al l  proper purposes, in
common with the Grantors, their helrs, executors, and
adninistrators, and aIl  other occupants fron t lnre to t irne, drty
and al l  port ions of the project designated by statute and the
declarat ion as connon e] .ements.

At t  that  cer ta in  t ract  or  parcel  o f  land,  ly ing and being
s i tuated in  the County of  Kerr ,  State of  Texas,  and being Uni t
L37 ,  Bu i l d ing  t ,  Qu in lan  c ross ing  Condomin luns ,  a  eondon ln lum
regine in  Kerr  county,  Texas,  ts  speci f ied in  that  cer ta ln
Declarat ion of  eu i r r lan Cross ing Condomlniums,  whlch is  o f
record in Volume 1, Page A'lL of the Condoniniun Recordg of
Kerr  County,  Texas,  together  wi th  an undiv ided 2. l2Zl . t t
ownership i .nterest in the General conrnon Erenents as degcrlbed
in sa id Declarat ion;  and together  wiEh the exc lus lve use of
tne l imi ted connon e lementE appur tenant  to  sa id Uni t ,  a l l  as
desc r lbed  i n  sa id  Dec la ra t i on .

Toget ,h€r  wi th  the r ight  o f  ingreee t ,o  and sgreEa f rom ratd
proper ty  and the r ight  to  uste,  for  a l l  proper  purpoeer ,  in
comnon wl th  the Grantors,  the i r  he l rs ,  

-  
executbrs,  and

adrn ln l r t ra torr ,  and a l l  o ther  occupants f rom t imo to t lmer  f ih) '
anc l  a l l  por t lonr  of  thr  proJect  dealgn,- ted by atatutc  and th i
doc l .arat lon ae common e lonerr t r .

1 4 .

1 5 .
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16. All  that crrtaln lract or parcl l  of land, lytng and brlr,g

t l tuetrd |n t lrr County of Krir,  State of Texa., and brlng.Unfi ' .
139, Butldtng L, Qulnlan Crogsing Condonlniuns, a condornlniun
r€lua ln Kerr count,y, Tcxasr oE speclf led in that certatn
Dri laration of Quinlan Crosslng Condonlniurns, whlch ia ot
pcord in Votune 1, Page 47L of the Condonlnlum Records of
Kcrr County, Texas, together with an undivided 2.127L4*
ownerehip interest in the General Comnon Elenents as descrlbed
in sald Declaration; and together with the exclusive use of
thc l lnitcd comnon elements appurtenant to said unit,  al l  as
dcacrlbed in said Declaratlon.

Togcther with the right of ingress to and egress from said
property and the right to use, for aII proper purposes, in
comngn with the Grantors, their heirs, executors, and
adrnlnlstratore, and al l  other occupants from tlme to trmer anY
and al l  port ions of the pruject designated by statute and Lne
declaration as conmon elements.

L7.  AI I  that  cer ta in  t ract  or  parcel  o f  land,  ly ing and bei .ng
sl.tuated in the County of Kerr, State of Texas, and being Unlt
1{0, Bullcl ing L, Quin}an Crossing Condominluns, a condomlniun
regime in Kerr County, Texas, ie specif ied in that certaln
Declaration of Quinlan Crossing Condoniniune, whlch is of
rccord in Volune It Page 47L of the Condoniniun Recorde of
Krrr County, ' Iexas, toEether with an undivided 2.L2714t
ownership interest in the General Conmon Elenente as described
in said Declaration; and together with the exclusive uee of
the l inlted connon elenents appurtenant to eaid Unit, aII as
descr ibed in  sa id Declarat ion.

Together with the right of ingress to and egress fron eaid
property and the right to uEe, for aL1 proper purpoaeE, in
conmon with the Grantors, their helrs, executors, and
adrninistrators, and al l  other occupants fron t ine to t irne, ahy
and al l  port ions of the project designated by stntute and the
declarat. ion as comnon elernents.

18.  AI I  that  cer ta in  t . ract  or  parceJ.  o f  land,  Iy ing and belng
situated in the County of Kerr, State of Texas, and being Unit
L43,  Bui ld ing Ln Quin lan Cross ing Condominiume,  a condonln lun
regine in Kerr County, Texasr €ts specif ied in that ccrtaln
Declarat ion of  Quin lan Cross ing Condonin iuns,  whlch ls  o f
record in Volume I, Page 471 of the Condonlnlun Rec:rdr of
Kerr  County,  Texas,  together  wi th  an undlv ided 2.12?14t
ownershlp intereEt in the General Common El€nents aE deacrlbod
in sa id D.c larat icrn;  and together  wi th  the exc lus ive ure of
the l in l teq common e lements appur tenant  to  sa id Uni t ,  a l l  ar
desc r ibed  i n  sa id  Doc la ra t l on .

Together  wi th  the r iqht  o f  lngress to  and ogr€3r  f ron ra ld
proper ty  gnd the r ight  to  use,  for  a l l  propcr  purpooos,  ln
conmon wi th  the Grantors,  the j . r  he i rc ,  exccutors,  and
adminiat rators ,  and a l l  o ther  occupants f rom t lmc to  t l rnr r  or ly
and a l l  por t l< . rna of  the proJect  dor lqnated by l ta tutc  and th i
dcc la ra t l on  a r  conmon  o lemen ts .

Page  o  o f  Exh lb l t  A
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alscriUed ln eald Declaration'

Toge the rw l t h the r i gh to f i ng ress toandeg ress f romsa id
property unJ--tn" r iEfrt t"-""" i  tot at l .  prop-r ptt lp-?-t"t '  iD

connon wrth lhe Crant l - rs l - - ln t i t .he i rs ,  executo5s '  and

adninistrators, and arr otf ir  occupants from tirne to t ine, aDY

and al l  poit ion" of the pr"J".C designated by Etatute and the

a."r i i i t i"n-u" conmon elenents'

20, AII that certain tract or parc-el ,  f  - l 'and' 
Iyi l? .t- ld 

being

sltuated in the County 
"f- i . i i ,  

State of texas,-and beitrg Unit

145, Building L, Qulnlan C-io-ssing conaoniniurns, a condorninlun

reggne tn xelr 'county, Texae, cE epe_cif led 1n that certaln

Doclaration of Quinlan 
-Ci"tti"g 

Coidoninlums, which 1r of

rocord in Volune 1, p.q" 
-aif 

oi the Condonlnlum Records of

Kerr County, Texas, ."e"i irEr--with _?n undlvided 2.121t4*

iiiir"ilp'iirierest in rhe-Generar. coqnor Elements as described
ln said Declaration; 

"" i  
logtther. wit-h the exclusive uee of

the l lnrrtea comnon elenents 
-appurtenant 

to sald unlt '  al l  as

aescr ined in  sa id Declarat ion '

Together tr j . th the r ight of ingress to and egress fron sald

prope*y I ra- - t t r " - t iqht  to-uEe,-  for  a l l ,  proper  purposea,  in

connon with the Crantoie, tfr"tt .helfs' executors, and

actninlstr i i" t t ,-.na irr olner occupants from tine to t lmer tnY

and all pJition" of the project deilgnated by statute and the

declaration as comnon elenents'
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