
SUMMIT PHASE TWELVE (THE)
RESTRICTIONS

Volume 7, Pages 209-210, Plat Records of Kerr County, Texas; Volume 1329, Page 335, Real
Property Records of Kerr County, Texas, BUT OMITTING ANY COVENANT OR RESTRICTION
BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL
ORIGIN unless and only to the extent that said covenant (a) is exempt under Chapter 42, Section
3607 of the United States Code or (b) relates to handicap but does not discriminate against
handicapped persons.

OTHER EXCEPTIONS

An undivided royalty interest, reserved by Grantor as described in instrument
from Aug. W. Henke, et al, to Chester W. Henke and Emmett W. Henke, dated
August 6, 1951 , recorded in Volume 91 , Page 207, Deed Records of Kerr
County, Texas, reference to which instrument is here made for all purposes,
together with all rights, expressed or implied in and to the property covered by
this Policy arising out of or connected with said interests and conveyance. Title to
said interest not checked subsequent to date of the aforesaid instrument.

Waterline Easement reserved for the City of Kerrville in deed dated June 30,
1988, recorded in Volume 476, Page 547, Real Property Records of Kerr County,
Texas. (Lots 23-25, Blk. 9 and Lot 36, Blk.6 only)

Utility Easement dated August 17, 1994 to The City of Kerrville, recorded in
Volume 760, Page 675, Real Property Records of Kerr County, Texas. (Lots 23-
26, Blk. I and Lots 32-36, Blk. 6 only)

14' wide Public Utility Easement as per the Plat recorded in Volume 6, Page 198,
Plat Records of Kerr County, Texas. (Lots 24, 25 & Lots 31-36, Blk.6 only)

Easements as per the Plat recorded in Volume 7, Pages 209-210, Plat Records
of Kerr County, Texas.

Annual assessments and/or current maintenance charges as set forth in
instrumentdated January 15,2004, recorded in Volume 1329, page 33S, Real
Property Records of Kerr County, Texas.

Building Set Back Lines as per the Restrictions dated January 15,2004,
recorded in Volume 1329, Page 335, Real Property Records of Kerr County,
Texas.

Any visible and/or apparent roadways or easements over and across the subiect
propeny.

Rights of Parties in Possession. (As per Owner's policies only)
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DECLARATION OFRESTRICTIONS, COVENANTS & CONDITIONS OF
TIIE SUMMIT - PIIASE XII

SUBDIYISION IN KERRCOUNTY, TEXAS

WHEREAS, PHOENIX SLJMMIT, LTD., a Texas limited partnership, ("Phoenix"), herein
called "Developer" is the record owner of all of the land shown and descriiiud..pn that cefiain map
designated as TIIE SLIMMIT, PHASE XII in Ken County, Texas, according to the map or plat filed
of record in Volume 7, Pages 209 and 210 of the Plat Records of Kerr County, Texas, on the 306
day ofApril, 2003, to which refsrenc€ is hereby made for all purposes.

WHEREAS, the restrictions, covenants, and conditions are established for the purposes of
creating and carrying out a uniform ptan for the improvement, development and sale of THE
SUMMIT, PHASEXII.

NOW, THEREFORE, Developerdoesherebydeclarethe landdescribedin the aforesaid map
and plat of THE SIJMI,IIT, P]IASE )fiI on file with the County Clerk of Kerr County, Texas, to
which reference is hereby made for all purposes, is held and shall hereafter be held, sold, occupied,
and conveyed subject to the following restrictions, covenants and conditions:

l. PurposF e4d Exten! of Restrictions. Covenants srd Conditions: These restrictions,
covenants and conditions are established for the purpose set forth above and for the further purpose
ofpreserving the value, attractiveness, and desirability and for the mutual benefit ofthe owners of
same. these resftictions, covenants and conditioru shall, as hereafter provided, be construed as
covenants running with said land and binding upon the Developer, its successors, assigns and all
owners aad purchasers of said property, their heirs, successors, executors, administrators, and
assigns, as provided herein,

2. Def,+itions. In construing these restrictions, covenants and conditions, the following
words shall have the following meanings:

a) "Developer" or,'Declarant,, shall mean andrefer topHOENIX SLIJ\,{MIT, LTD.,
its successors and assigns.

b) "Original Plat" sha.ll mean or refer to the aforesaid plat filed of record in Volume
T,Pages 209 and 210 ofthe Plat Records ofKerr county, Texas, on the 30ft day ofAprit, 2003,
desipating the Lots of THE SUMMIT, PHASE )ilI.

c) "Committee" shall mean and refer to the Architectural Control Committee
established pursuant ts' Paragr4ph 4 of the restrictionq covenants and conditions.

d) "Reside,nce" shall mean and refer to the pemanent structure erected on a Lot for
use as a single family dwelling.

e) "Association" shall mean and refer to the Kerrville Summit Property Owners
Association, its successors and assigns.

4r-rr-r



vol 1329PAcE0336
(f) "Owner" shall mean and refer to the record Owner, whether one or more persons

or entities, ofa fee simple title to any Lot. The foregoing does not include any persons or entities
who hold an interest in any Lot merely as security for the performance of an obligation. The term
"Owrer" shall not include a Builder.

(g) "Property" or "Properties" shall mean and refer to that certain real property
hereinbeforedescribedand such additionsthereto asmayhereafterbebroughtwithinthejurisdiction
of the Association, if and when formed.

(h) "Lof' shall mean and refer to any plot of land identified by number upon any
recorded subdivision map of the Properties with the exception of the Common Are4 if any.

(i) "Member" shall mean and refer to wery person or entity who holds membership
in the Association.

(j) "Buildet'' shall mean any home builder, contractor, investor or other person or
entity who purchase s a Lot in TIIE SUMMIT, PIIASE XII for the purposes of resale lhereof to a
public purchaser, or for the purpose of constructing Improvements thereon for resale to a public
purchaser.

ft) "Public Purchaser" shall mean the first person or entity other than the Developer
or a Builder who becomes an Owner of any Lot within TI{E SUMMIT, PHASE XII.

Q) "Single Farnily Residence" shall refer to a structure containing one dwelling unit
only and occupied by not more than one family,

(m) "Board" shall refer to the Board of Directors oittte arrociation, if and when
established.

(n) "Improvements", shall include, but shall not be limited to the erection of any
structruq including but not limited to additions tq alterafions of, any buildings, detached buildings,
storage buildings, tool sheds, kennels orotherbuildings forthecare ofanimals, andgreenhouses (all
zuch detached buildings being hereinafter refened to as "outbuildings"); the erection ofany fence;
the erection o fany satellite recei ver and/or dish or other external epparatus d€signed to recei ve radio,
television and/or other communication signals; the moving of any strrcture from another location
to a Lot; the grading, scraping, excavation, or other rean-anging ofthe surface ofany Lot; the
construction of any driveway, xlleyway, walkvray, entryway, patio or other similar item, and the
alterationorreplacement ofany exteriorsurfaoe, including therepainting ofanypainted surfaces and
the painting offorrnerly unpainted surfaces,

(o) "Garden home" is defined as a residence having a zero Lot line on one side
properly line of a Lot with at least a l0 foot setback from the other side property line of said Lot.

(p) "Townhouse" is defined as a residence constructed with a zero Lot line on both
side property lines of a Lot.



' tol. 1329pAoE033Z
3- Land use and BuildiEg Ty'ge: No Lots shalr be used for any pu{pose except forresidential purposes. The term "residential purposes", as used hsrein shall be ircld and construed toexclude hospitals, clinics, duplex houses, aparfrmeut houses, boarding houses, hotels, and to excludecommercial and professional uses whether from homes, residences,L othErwrse, and all such usesofsaid properly are hereby expressly prohibited. No building shali te orrtra, altered, placed, orpermitted to remain on any Lot other than single family-dweuingr and permitted;r;;;;

stuctures' Consbuction and saJes oflices may be constructJd on specilfic Lots as arrign"t.a by th!Architectural Control Committee.

4. Architectural Control and Restrictions:

a) Membership of Committeel The Architectural Confrol Committee shallconsist of oot more than 9". (l) voting members ("voting Members") *a r*rt additional non-voting mernbers serving in. an advisory capacity i"earri*o.y ivtembers ) as the Board deemsappropriate.Ioitially,there shallbe onlyone(l)VotingMemberandthefoll*iogp.r*ooirhol;f
designated as the initial Voting Member of the comnittee: A. B. philh;

b) Action by Committee: Items presented to the Committee shall be decided bya majority vote of the Voting Members.

c) Term: EachmemberoftheArchitecturalControlCommitteeshallholdoffice
until such time as he has resiped or has been removed or bis successor has been appointed, asprovided herein.

d) Developer's Rights of Appointment: Developer, its successors or assigns,s.tyttflve ttryrightto appoint andremove all me;bersofthe commid;;;l;;rrroper shanretainthis right at Developer's option for as long as Developer owns any portion of the properties.

e) Adoption of Rules: The Architectural Conhol Committee may ad.opt suchprocedural and substantive rules, not in conflict with this Dectaration, 
"r 

il*"v a.*r;"d.ry;;proper for the performance of its duties.

0 Architechual Review:

(r) Approval ofprans and specifications: No Improvements ofany kindwill be er-ected, placed, constructed, maintained or altered on any portion of the property until thePlans and Specifications for-such Improvements have beer. sub-i1tic .t" *a 
"pgt"ved 

in ruritisg sythe Architectural control committee. whenever in this Declaration o, ii *y supplementalDeclaration the apptovaT ofthe Architectural coatol committee is ieluio+Jirrrar rrave fhe rightto consider all of the Plans and specifications for the Improve,lrents or proposal in question and allother facts which, in its sole discretion, are relevant. Elcept ar p-uiaia i-o ir.iio* + py and 4 q)below, prior to co(unencemert of any conshuction orany rmpiov;;;;; ,l" property or anyportion thereo{ the Plans and Specifications thereof shall be submitted to th" ar*itoto.ul Controlcommittee, and conskuction. thereof may not corumence unless and until the committee hasapproved such Plans and specifications in writing. The committee shall considei and act upon anv
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and all Plans and Specifications submitted for its approval pursuant lo this Declaration, and in
determining whether such Plans and Specifications shall be approved, the Architectural Contol
Cownittea may take into consideration factors deeraed appropriate by the Board. Suclr factors may
ioclude without limitation the following: (i) compliance with this Declaration; (ii) quality of the
building materials or Improvements; (iii) harmony of erctemal design of such Improvements with
existing and proposed Improvements and with the desigr or overall character and aesthetics of the
Improvements within the Fropelty;'(iv) location of such Irnprovements within the Lot on which it
will be constucted or placed; (v) the number of square feet to be contained in such Improvements;
and (vi) compliance with laws, ordinances, rules or regulations of any county, state, municipal or
other govemmental authority, No Improveme,nts shall be allowed on any Lot which is of such size
or architectural design or involves the use ofsuch landscaping, color schemes, exterior finishes and
materials and similar featrues as to be incompatible, within tbe sole opinion of the Architectural
Control Committee with residential development within tbe hoperty and tlte surrounding area.

(2) Content of Plans and Specifications: All proposed plans and
Specifications submitted to the Committee shall iuclude (i) a site plan (at no less than l" = 20)
showing thelotand all proposedlmprovernents, including all driveways andparking areas with the
proposed grading plan for such driveways and parking areas, and showing existing and proposed
topography; (ii)roofplan and floorplan (atnot lessthan 1/8": l'0"); (iji) all exteriorelevatiouswith
both existing andproposed grade lines at sarne scale as floorplans; (iv) indication ofalt exterior
materials and colors; (v) civil engineeds siteplan showing cut and fill, ifany; and (vi) any other
drawings, materials or samples requested by the Committee. In addition, the applicant shall pay a
reasonablereview fee established by the Committee in connectionwith thereview of suchproposed
Plans and Specifications. Until reoeipt by the Committee of the review fee and any information or
docunents deemed necessaq/ by the Committee, it may po$tpone review of any plans and
Specifrcations submitted for approval. Prior to final approval, all Plans and Specifications shall be
supplemented with a proposed schedule indicating starting and completion dates of construction,
utility hook-up, completion oflandscaping work and anticipated occupancy date.

(3) Decisions by the Committee : The Committee shall have the authoritv
to disapprove any proposed Improvements based upon the restrictions set forth herein and the
decision of the Committee shall be final and binding so long as it is made in good faith. The
Committee shallnotberesponsible forreviewinganyproposedlmprovemenls,nor shall its approval
ofany Plans or Specifications be deemed approval thereoffrom the standpoint ofstructurai iafety,
engineering soundness, or conformance with building or other codes. No approval of Plans and
Specifications, and no publication of building guidelines or a standard butletin shall ever be
construed as representing or implying that any approved Plans and Specifications or any required
building standards will, iffollowed" result in a properly designed structure. Such appiovaG and
standard shall in no event be construed as a reprosentation or guarantee by the Committee or any
member thereof that any stuchue will be built in a good or workmanlike manner.

8) Meetings ofthe Committee: The Committee shall meet from time to time as
necessary to perform its dutios hereunder. The Committee may, by resolution, unanimously adopted
in witing, designate one or more of its members or designate other individuals to serye as a review
board to take any action or perform any duties for and on behalfofthe Committee, except the
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granting ofvariances as hsreinafter provided. In the absence of such designation, the vote of a
majority of all ofthc Voting Mernbors ofthe Committee taken without a meeting shall constitute an
act of the Committee. Owners, a.rchitects, or builders shall have no right to aftend any meetings of
the Committee unless specifically requested by the Committee. The Committee will respond to any
proposed Plans and Speeifrcations within 30 days after the linal Plans and Specifications have been
submittedand allreview fees,instuments and docurnentsrequestedbythe Committee inconnection
therewith have been supplied. Failure of ttre Commiftee to respond within said 30 day period shall
be conclusively deemed a disapproval of&e requested action.

h) No Waiver of Future Approvals: The approval or consent of the Committee
to any Plans or Specifications for any work dono or proposed or in connection with any other matter
requiringtheapproval or consentofthe Committee shall notbedeerned to constitute awaiver ofany
right to withhold approval or consent as to any Plans and Specifications, or other matter whatever,
subsequently or additionally submitted fot approval or consent by the same or a different person.

i) Work in Progress: The Committee at its option, may inspect all work in
progess to insure compliance with approved Plaus and Specifications.

j) Non-liability of Committee Members: Neither the Developer, nor the
Committee or any member thereo{ nor the Board of any member thereof, shall be liable to the
Association or to any Owner or to any othor penon for any loss, damage or injury arising out oftheir
being ir any way connpcted with the parformance of the Committee's or of the Board's respective
duties rmder this Declaration unless due to the willfirl misconduct or bad faith of the Committee or
its members or the Board or its members, as the case may be. Neither the Committee nor the
members thereof shall be liable to any Ovmer due to the consfruction of Improvements within the
Property or the creatjon thseby of an obshuction to the view from such Owner's Lot or Lots. Every
person who submits Plans and Specifications to the Commiftee for approval agree.sL by submission
ofsuch Plans and Specifications, and ev€ry Own6r or lessee ofany portion ofthe Propergr agrees,
by acquiring title thereto or interest therein, that he will not bring any action or suit against
Developer or the members of the Committee or the Board, or their representatives, to recover any
damages whatever from them, save and except for damages directly athibutable to willful
misconduct or bad faith on their part.

k) Variances: The Committee may grant variances from compliance with any
of the provisions of this Declaration, any Supplemental Declaration, or the design guidelines
promulgated by the Architectural Control Committeg including but not limited to restrictions upon
height, bu[<, size, shapg floor are4 land area, placement ofstructures, setbacks, building envelopes,
colors, materials, or land use including without limitation change in use of a Lot or Lots to provide
access to other property owned by the Developer adjacent to such Lot or Lots and to join with
Developer in dedicating such Lot or Lots to the public for use as a public sheet or right-of-way,
when in the opinion ofthe Committee, in its sole and absolute discretion, such variance will not be
adverse to the overall development plan for the Property. Such variances must be evidenced in
writing and must be signed by at least a majority of the Voting Meurbers of the Committee, If a
variance is granted, no violation of the covenants, conditions or reshictions contained in this
Declaration, any Supplemental Declaration or any of the provisions of the architectural guidelines
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shall be de erned to have occrmed with respect to the matter for which the variance was granted. The
granting of such a variance shall not operate to waive any of the terms and provisions of this

Declaration or of any Supplemental Declaration or the architectual guidelines for any purpose

exc€,pt as to the particular Foperty and in the particular instance covered by the variance.

l) Guidelines for Building at THE SUMMII, PHASE )fl: The Architectural
Contol Committee may promulgate a set of guidelines not in conflict with this Declaration and any
SupplementalDeclarations forbuilding and developing withintheProperty which shallbe amended
from time to time and at any time by the Committee. Each Ownor shall comply with said guidelines

as the same may be amended from time to time, and failure to comply witb said guidelines shall
constitute a default of this Declaration, aad any Owner, including Developer, at its sole exponse
and/or the Board may seek any of the remedies set forth herein for default of this Declaration.

m) Address: Plans and Spmifications shallbe submittsdto theCommittee incare
of TIIE SLIMMIT, PHASE XII, P.O, Box 291697, Kerrville, Texas 78029-1697 or such other
address as may be designated from time to time.

n) Delegation of Appointment Powers: The Developer shatl have the right to
delegate when and ifDeveloper so chooses, to the Board the right to appoint and remove members
of the Architecturat Conmol Committee and upon such delegation of authority the Board shall have
thepowerto appointand/orremove all VotingMembers andAdvisoryMembersoftheArchitectural
Contol Committee.

o) Certificate of Compliance: Upon completion ofany Improvements approved
by the Architectural Control Comrnittee and upon written request by the Owner of the Lot the
Architectural Confrol Committee shall issue a certificate of compliance in a form suitable for
recordation. The certificate shall identify the Lot and the Improvements, the use or uses to be
conducted thereon, and the Plans and Specifications on file with the Architectural Control
Committee pursuant to which the Improvements were madg and shall speci$ that the Improvements
comply with the approved Plans and Specifications. the certificate shall not be construed to certiS
the acceptability, sufficiency or approval by the Arohitectural Conbol Committee of the actual
conshuction ofthe Lnprovements or of the worlsnanship or materials thereof. The Owner is hereby
noti-fied that the certificate in no way warrants the sufliciency, acc€ptability or approval by the
Architectural Control Committee of the construction, worlcnanship, materials or equipment of the
Improvements. Preparation and recordation ofsuch a certificate shall be at the expense ofthe Owner
of the improved Lnt.

p) Construction Activities: This Declaration shall not be conshued so as to
unreasonably interfere with or prev€nt norrral coostruction actirrities during the consftuction of
Improvements by an Owner (including Developer) upon any pofion ofthe Property. Specifically,
no such construction activities shall be deemed to constifute a nuisance or a violation ofthis
Declarationbyreason ofnoiso, dust,presence ofvehicles or construction machinery, posting ofsigns
or similar activities, provided that such construction is pursued to completion with reasonable
diligence, is otherwise in compliance with the provisions ofthis Declaration, and confomrs to usual
construction practices in the area- In the event of any dispute regarding such matter$ a temporary
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waiver of the applicable provision, including but not limited to any provision prohibiting ternporary
waiver of the applicable provision and any provision prohibiting tefiparuy sfuchres, may be
graoted by the Architechrral Conhol Committee, provided that such waiver shall be only for the
reasonable period of such construotion'

q) Exempfion ofDeveloper: Notwithstanding any provisioa in this Declaration
to the confiary, neitherDevelopernoranyofDevelopet's activities shall inanywaybe subject to the
control of or under the jurisdiction of the Architectwal Confiol Committee. Without in any way
limitingthe generality of the preceding sentence, this Declaration shall notprevent or limit the right
of Dweloper io excavate aad grade to cofftruct ud alter fuainage patlems and facjlitjes, to
constuct any and all roads or streets and other types oflmprovements, sales and leasing oflices and
similar facilities, and to post signs incidental to construction, sales and leasing anywhere within the
Property.

5. Dw-elling Size. Conskuction and Hsjght. The livable area of each main single family
residential structurc, exclusive ofopen or screerr porohes, stoops, open terraces, garages or detached
s€rvalts quarters shall be not lpss than 1,600 square feet on all Lots excluding those Lots desipated
a townhouse or garden house Lots. The minimum living area on all towrhouses and garden homes
shall be 1250 square feet, The extorior walls ofany residence or out building shall consist ofnot less
than sixty (60) percent masonry construction. All drivaways from any roads as shown on the plat of
TI{E SUMMIT, P}IASE XII to a residence on any Lot shall be paved of either concrete or asphaltic
concr€t€. All roofs in THE SUMMIT, PHASE Xtr, shall be composed of 300 pound or better
dimetrsional composition shingles, tile or standing seam metal. No shingles will be allowed as
roofing material unless they are fire treated and approved by the fuchitectural Control Committee
prior to installation. All residences must have a two car garage with doors. No carports will be
allowed.

6. BuildingLocAlion: All consbuctionshallbelocatedwithinthe setbaoklines as shown
on the plat of THE SUMMIT, PHASE XII as refereuced in paragraph 2 ft) hereof. Iftwo or more
Lots are consolidated into a building site, these building set back provisions shall be applied to such
resultant building site as ifit weIE one original platted Lot,

7. Coustruction Type & Term: Any construction commenced on any Lot rnust be
completed within one (l) year of the time construction was initiated and all buildings erected shall
be of new constuction, being constucted on site on the respective Lot. Modular or ready built
homes or buildings are prohibited. No house failer, rnobile homq kuck body, tent, shack, garden,
bam orotherbuilding (otherlhan the mainresidence) shall at anytimebe used fordwelling purposes
or for any perrnanent purpose, nor shall any residence ofa temporar5r character be permitted. Travel
trailers and otber snrall trailers belonging to individual owners of said property must b€ stored at th€
rear of the main residence upon said premises provided that they are not used for dwelling purposes.

8. Temoorary Buildings: No temporary buildings shall be erected on any Lot except
during actual construction of a dwelling be erected therein and then such temporary building must
be on the Lot on which consbuction is in progress and not an adjoining Lot, street, or easement; and
at completion of constructiorL the temporary building must be removed immediately. Developer
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shall be permitted to erect and use a t€mporary building as a sales office. No such temporary

building shall bo used for residential purposes.

9. Sewaee Disposal and wat€r supgly: No private water wells, water supply, or

sewsrage systems will be permitted in the zubdivision.

I 0. Nuisances : No noxious or offensive activity shall be permitted upon any lot nor shall

anything be done th-ereon which may be or become an annoyance or nuisance to the neighborhood'

No nrbbish or debris ofany kind shall be placed or permitted to accumulate upon or adjacent to any

Lot, and no odor shall be permitted to arise thereon, so as to render any suchproperty or anyportion

thereof unsanitary, unsightly, offensive, or detrimental to any other property in the vioinify thereof

or to its occupants.

I L Animals: No swine or poultry of any kind shall be raised, bred, or kept on any Lot.

No livestock shall be maintained on any [ot. Only fwo cats and/or two dogs shall be allowed per

single family dwelling.

12. Inoperable vehicles: No automobile, tnrch trailer, or other vehicle or paxts thereof

shall be abandoned on this property. No repair or maintenance on automobiles, trucks, tailers, or

othervehicles shallbeconductedorperfomredon saidlands, pmvidedthat anindividual land owner

may perform mainlenance on his privately owned vehioles if such maintenance is conducted in an

enclosed stucfure and any such vehicle upon which such maintenuce is performed shall not remain

exposed to public view thereby created an unsightly al4)eiuance to said land'

13. Hunting and Firearms: No hunting shall be allowed on Tlm SUMMIT, PHASE XIL

No firearms including pellet and B.B guns shall be discharged in TIIE SUMMT, PIIASE )ilI.

14. Easement Use. The use of easements as shown on the recorded plat is granted to the
public and to the utility companies as set forth on the said plat for the purposes ofdrainage, sanitary,
and storm sewer lines, the location of gas, electrical, television cable, and television lines and

conduits, and the maintenance thereof. Within these easements, no structur€, planting or other
materials shall be placed or permitted to remain which may damage or interfere with the installation

and maiutenance of utilities or which may change the direction of flow of easements orwhich may
obstruct or retard the flow ofwater tbrough drainage channels in the easements. The easerneut area
of each Lot and all Improvements in it shall be maintained continuously by the owner ofthe Lot,
except for those Improvements for which a public authority or utility company is responsible.

I 5. Tqmporary Encroachment. During construction of any structure permitted herein, a
contraotor or Owner may encroach upon the adjoining property only to the extent required to
construct the structure being erected on the adjoining Lot. Upon completion of construction, tlre
contractor/Owner shall reptace the adjoining property to its original condition prior to construction.

16. Mailtenance of Lots: No owner of any Lot either vacant or improved, shall be
perrritted to let such Lot go un-maintained and no weeds or grass shall be perrnitted upon any Lot
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in access of twelve (12) inches in heigbt except in unaccessible areas. Lot owner shall keep their

propcrty clean at all timss. No rock or gravel yards will be permitteil in the subdivision'

L7. Garbage and.Refuse Disposal: No Lot shall be used or maintained as a dumping

ground for trash or garbage. Trash, garbage or other waste slnll be kept in sanitary containers. No

tash or garbage sball be burned on the pmperty and no fire shall be permitted on the property unless

written approval is obtained in advanoe &om theArchitectural Contnol Committee. All containers

or other equipment for the storage or disposal ofsuch material shall be kept in o clean and sanitary

condition

lg. Ftorage of Materials: Storage of any type or kind of materials or products is

prohibited upon all lots except that building materials may be placed or stored upon a Lot when a

U"itOer is ready to commence ftnprovements and then sush material shall be placed within the
property lines ofthe [,ot orparcel ofland upon which ImproYernents are to be erected and shall not
be placed in the sfieet or between the pavement or properfy line, No stumps, trees, underbrush or
any refirse of any kind or scrap metal fiom the knprovements being erected on any Lot shall be
placed on any adjoining Lots, streots, or easemexrts. All such materials, if not disposed of
immediately must rcmarn on the properfy upon which construction is in progress, and at the
completion of such tnprovements, such material must be immediately removed from the property.

19. Teleuision Antenna$. No television antenna shall be allowed in the subdivision.
Television satellite receivers may be allowed upon lhe express written consent of the Architectrual
Control Committee. However, any such receiver shall be placed in an area properly landscaped so
that it is concealed from view by the adjoining and adjacent landowners.

20. Fences and Walll: No fencg wall, or hedge that exceeds six (6) feet in height shall
be placed, constflrcted, or perrritted to rernain on alry Lot except the exterior fence around the
perimeter of the subdivision.

21. Motg:ycles. No motorcycle, motorized bicycle, go-cart, dirt bike or all tenain
vehicle shall be operated on any road within THE SUMMIT, PHASE )OI, as shown on the plat of
same oron anyLotunless zuchmotorcycle, motorizedbicycle, go-cart, dirtbike orallterrain vehicle
is properly muffled. The determination ofwhat constitutes "properly muffled" shall be solely within
the discretion of the Architectural Conrol Committee. The primary purpose of this restiction is to
prohibit noise pollution that is contrary to the common scheme of development of THE SUMMIT,
PHASE XII as it creates anuisance to the Owners of THE SUMMIT, PHASE )gI.

22. Trucks. Boats. MotorHomcs. Buses. & Trailers; No truck, boat, motor home, bus,
ortailer shallbe leftparked intheroad orroads adjoining anyLot except for construction and repair
equipment while a residence or residences are being built or repaired in the immediate vicinity. No
truck, boat, motor home, bus or trailer shall be parked on the driveway or any portion of the Lot in
such a manner as to be visible from any road within TI{E SUMMIT, PHASE XII as described on
the plat of same in excess of 72 hours within a ten (10) day period.
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23. Prohibition Agains- t Movine in Houses. No dwelling, house or other skuctwe shall

be moved into the from premises outside the said subdivision, except with the express written
consent of a majority of the Lot ownsrs, eaoh Lot being allowed one vote.

24. Parkine: Permanent on the street pa*ing is prohibited.

25. Signs. No signs whatsoever (movable or affixed), including, but not limited to,
commercial, political and similar signs, which are visible from neighboring prope*y shall be erected
or maintained on anyLot except:

a) Such signs as may be required by law.

b) Aresidentialidentificationsign.

c) During the time of construction of any building or other Improvements, on
job identification sign not larger than 5 square feet.

d) A "for sale" or a "for rent" sigrr, ofa reasonable t;pe, size and appeaftmce,
which is similar to other signs customarily used in Kerr County, Texas, to
advertise individual parcels of residential real property.

The content and location of all signs shall be subject to such rules as the Architectural Conhol
Committee and Association may promulgate. The provisions of this paragraph shall not prevent
Developer from commencing, erecting, or maintaining shuctures or signs of any content or size on
Lots owned by it when Developer, in its sole discretion, deems necessary or convenient to the
development, sale, operation, or other disposition of the Lots.

THE IMTIAL RLILES FOR SIGNS FOR THE SUMMIT - PHASE XII ARE AS FOLLOWS:

LIMIT OF ONE SIGN PER LOT, EXCEPT TIIAT DURING CONSTRUCTION OF
IMPROVEMENTS ON A LOT, THE BUILDER SHALL BE ENTITLED TO PLACE ITS
SIGN ODENTIFYING THE NAM4 ADDRESS AND TELEPHONE NT]MBER OF
BUILDER) ON THE LOT PROVTDED THAT SUCH SrGN SHALL COMPLY WITH
TIIESE RULES AND THE A}PLICABLE RESTRICTIONS. ANY SUCH BUILDER
SIGN SHALL BE IN ADDITION TO A ''FOR SALE" SIGN.

A "FOR SALE' SIGN

a) WILL BE TASTEFULLY DESIGNED IN KEEPING WITH 'FOR SAIE' SIGNS
IN USE IN THE KERRVILLE COMMUNITY.

b) wrLL CoNTAIN WORDING LIMITED TO THE WORDS .FOR SALE", THE
NAME AND PHONE NUMBER OF A CONTACT PERSON AND THEIR
ADDRESS.

c) WILL BE LIMITED IN SIZE TO "STANDARD" REAL ESTATE "FOR SALE"
SIGN OF 24X24INCHES.

1 )

2)

1 0
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d) wrLL NoT CONTAJN SPECIFIC REFERENCE TO PRICE OR INCLUDE
WORDING WHICH COTILD BEDA}4AGING TO OTIIER PROPERTY VALUES
INCLUDING, BUTNOT LIMTED TO: REDUCED' DISCOI.JNTED, PRICE CUT,
MUSTSELL,

NO FLAGGING OR BANNERS WILL BE PERMITTED.

4) INFORMATION TUBES ARE ALLOWED THROUGH WT{ICH SPECIFIC PRICING
A}ID OTIIER INFORMATION MAY BE CONVEYED.

26. RightofMortgagees:Anyviolationofany ofthe easements, agreements, restictions,
reservations, or covenants contained herein shall not have the effect ofimpairing or affecting the
rights of any mortgsgee, gUamntor, or fustee under auy mortgagc or deed of trust outstanding
against the Lot, at the time that the easemenf agreements, restriction$, reservations, orcovensnts are
violated. In order to sncourage the granting of first mortgage liens on property within this
subdivision, Developer or Association may proceed to enforce its prior lien, granted and reserved
under these restrictions upon any property upon which there is outstanding a valid first mortgage
Iien, it shall be necessary that a sixty (60) day notice be sent to the nearest oJfice ofsuch firsl
mortgage lienbolderby certifiedrnail ofsuch intent, whichnotice maybe a statement ofthe charges
delinquEnt, togother with the notation "Final sixty (60) day notification lo proceed to collect
maintenance firad lien. Upon request by any first lien mortgage holder, or proposed holder,
Developer or Association shall furnish, for the mortgage holde/s frle, an executed form relating the
provisions ofthis paragraph to the applicable individual Lot.

27 . @!4!: Developer hereby reserves thc sole and exclusive right withoutjoinder of any
thirdparfy to rcplat anyportion ofTHE SUMMIT, PHASE)ilI in order to carry out the development
plan as long as Developer, its successors or assigns owns 50% ofthe property in said subdivision.

28. The Association:

a) Organization: The Association shall be a non-profit corporation created for
the purposes, charged witb the duties, and vested with the powers prescribed by law or set forth in
its Articles and Bylaws or in this Declaration. Neither the Articles nor Bylaws shall for any teason
be arnended or otherwise changed or interpreted so as to be inconsistent with this Declaration,
Nothing in this Declaration shall prevent the creation, by provision therefor in Supplernental
Declarations executed and recorded by Dweloper, of Subassociations to own, develop, assess,
regulate, operale, maintain or manage the property subject to such Supplemental Declarations.

b) Membership: AllOwners shallautomaticallybeMembersoftheAssociation;
provided, however, that no Person shall be a Member by reason of ownership of lands used for
public school or govemmental or quasi-govemmental purposes, or by reason of ownership of any
park, public land, road, easement, right-of:way, mineral interest, or mortgage. Membership in the
Association shall be appurtenant to and shall run with the property interest the ownership of which
qualifies the Owner thereof for membership. Mernbership may not be severed ftom or in any way
transferred, pledged, mortgaged or alienated except together with ths title to the property interest,
the ownership of which qualifres the Owner thereof for membership, and then only to the transferee
of title to said property interest. Any mortgage or alienation of any mernbership other than in
connection with the mortgage or alienation of the appurtenant property interest shall be void.

L 1
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c) Voting Rigbts:

(l) Entitlement: TheAssociationshallhave I classofvotingmembership
being the Orvners of Lots on which single-family residsnces iue to be or have been constructed.
Members shall be entitled to one vote for each Lot owned.

@ Joint or Common Ownership: Any property interest entitling the
owner thereof to vote as herein provided, held jointly or in common by more than one person shall
requirethattheownerthereofdesignate, inwriting theperson who shallbe entifledto cast suchvote
andnootherpersonshallbeauthorizedtovoteonbehalfofzuchpropertyinterest. Acopyofsuch
written designation shall be filed with the Board before any such vote may be cast, and upon the
failure ofthe owner thereofto file such desiguation, such votes shall neither be cast nor counted for
any pupose whatsoever.

(3) proxy Voting: Any Owuer, including Developer, may give a
revocable written proxy to aoy person authorizing such person to cast the Owne/s votes on anv
matter' Such written proxy shall be in such form as may be prescribed by the Bylaws, but no sucir
proxy shall be vafid for a period ofgreater than eleven nnonths.

(4) Cumulative Voting: Cumulative voting shall not be allowed.

(5) Vote Casting: The person holding legal title to the property shall be
entitled to cast the vote allocated to such property and not the person merely holding be,nehcial title
to the sane unless such right is expressly delegated to the beneficial ownir therefin writing.

d) Meetings: There shall be an annual meeting of the Members of the
Association at such reasonable place and time as may be designated in the Bylaws. No notice need
be given of any annual meeting hold at the time and place specified in tho byhws, but the Board
shall have the power to designate a different time and place of any annual meeting, and in such casq
wdtten notice of the meeting shall be deliverednot less than ten normore than tifty days prior to the
date fixed for said meeting, to all Members. All notices of meetings shall be addressed to each
Member as his address appears on the books of tbe Association.

(1) euorum: The presence at any meeting, in person or by proxy, of
Members entitled to vote atleast a majority of the total votes outstanding shall constitute 

" 
quo-"r-.

If any meeting cannot e held because a quonrm is not present, the Members present, either iri person
or by proxy, may adjoum the meeting to a time not less than 48 hours nor more than 30 days from
the time set for the original meeting, at which adjoumed meeting the quorum requirernent shall be
waived. Actionmaybetakenbyavoteofamajorityofthevotespresentatsuchadjournedmeeting,

{2) Presiding OfEcer: The President, or in his absence the Vice-president,
shall call meetings of Members to order and act as chairman of such meetings. [n the absence of
both officers, any Member-entitled to vote or any proxy of any such Member-may call the meeting
to order, and a chairmur of the meeting shall be elected.

(3) VoteNecessary: ExceptasprovidedotherwiseinthisDeclaration,any
action may be taken at any legally convened meeting of the Members upon the affirmative vote of
the Members having a majority of the total votos present at such meeting in person or by proxy.
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(4) Bylaws: The Board may adopt Bylaws and such other rules and

regulations as it deems appropriato to govem the Association and its procedures, including but not
limited to the procedures for calling special meetings.

e) Duties of the Association: Subject to and in accordarce with these
restrictions, the Association acting through the Board shall have and perform each ofthe following
duties:

(1) AssociationProperty:

a, common Area which ",ff'#Xtr#k* ?*H' Ji H*lJl;liTr:"ffi1 Hil'ffi
Improvements of whatever kind and whatever pupose which may be located in said areas and
subject to any restiotions or sncumbrances ofrecord, including but not limited to the rights ofany
utility provider to spray freated aflluent thereon; and to accepL own, operate and maintain all other
property, real and personal, couveyed or leased to the Association by Developer.

condition all Association p*ptil 
Repair and Maintenance: To maintain in good repair and

taxesandassessmentsru,id;;)o,".Tffi'd".:1il*;ifr1fl:il:HT"1il:ilff :ftf ffil
such taxps and assessments are not levied directly upon the Members. The Association shall have
all rights granted by law to contest the legality and the amount of such taxes and assessments.

(2) Maint,enance Obligation: To operate, maintain, repair, reptace,
landscape and improve, as appropriate, all ofthe following described facilities constnrcted within
the Property: (i) all sheets androadways within the Property which have been completed but not
accepled for maintenanoe by the appropnate governmental entity; (ii) all storrnwater detention,
retention and filbation systcm$ (to the extent that such facilities are not operated and maintained by
the City of Kerrville, Texas); (iii) all enfiances, median ships, roadway islands or other non,paved
areas within any Common Area; and (iv) all sheet liehts anO other tighting facilities within any
Common Area or any dedicated rights-of-way, including wittrout limitation, all electical ani
maintenance exp€nses incuned in connection with said ligbting facilities.

(3) lnsurance: To obtain and maintain in effect policies of insurance
adequate, in the opinion of the Board, in kind and anount to carry out the Association functions.

(4) Records: To keep books and records ofthe Association's affairs.

(5) Other: To carry out and enforce all duties ofthe Association set forth
in this Declaration.

0 Powers and Authority of the Association: The Association has the powers
ofa Texas non-prolit corporation, subject only to such limitations upou the exercise ofsuctipower
as are expressly set forth in this Declaration. It shall further have thl power to do and perform any

L3
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and all acts which may be necessary or proper for or incidental to the exercise of any ofthe express
powers granted to it by the laws of Texas or by this Declaration. Without in any way limiting the
genaality of the two preceding sentences, the Association shall have the power and authority at all
times as follows:

(1) Assesssrsnts: Tolevyassessme,ntsasprovidedinParagraph30below.
An assessment is defined as that sum which must be levied in the manner and against the property
set forth in Paragraph 30 hereofin order to raise the total amount for which the levy in question is
being made.

(2) Right of Entry and Enforcemeirt: To enter at any time in an

emergency or in a non-€mergency after 24 hours written notice, without being liable to any Owner,
upon any portion of the Property or into any Inprovements thsreon, or onto any Common Area for
the purpose of enforcing this Declaration or for the purpose of maintaining or repairing any arca
herein estabtishcd, at the elryense of the Owner thereo4 i.t, for any reason whatsoever, the Owner
thereof fails to maintain or repair any such area as required by this Declaration. The Association
shall also have the power and authority from time to time in its own name and on its own behald or
in the name and on behalf of any Owner who consents thereto, to commence and maintain actions
and zuits to enforce, by mandatory injunction or otherwise, or to restain or enjoin, any breach or
tbreaisned breaoh of this Declaration.

(3) Rules and Bylaws: To make, establish and promulgatg and in its
discrction to amend or repeal and re-enact such Rules and Bylaws of TIIE SIIMMIT, PIIASE XII
as it deerns proper, covering any and all aspects ofits functions, including the use and occupancy
of Association Property, provided only that such Rules and Bylaws are not in conllict within this
Doclaration. Without limiting the generality of the foregoing, such Summit rules may set dues and
fees and prescribe the regulations governing the operation of Association Property. Such Summit
rules may also prescribe regulations goveming the use of the Common area owned by the
Association and establish charges for the use of suoh Common Area by Owners of non-Owners.
Each Member shall be entitled to examine such rules and Bylaws of THE SUMMIT, PHASE XII
at any time duriag normal working hours at the principal office of the Association.

(4) Financing: To execute mortgages, both constnrction and permanent,
for the consffuction of facilities, including Improvements on ptoperly owned by or leased to the
Association, and to accept lands in the Common area whether or not improved, from Developer
subject to mortgages or by assuming mortgages. Financing may be effected through conventional
mortgages or deeds oftrust, the issuance and sale ofdevelopment or other bonds, or in any other
forrn or manner as may be deemed appropriate by the borrower, whether Developer or the
Association. The mortgage or other security interest given to secure repayment of any debt may
consist ofa first, second or otherjunior lien as shall be deemed appropriate by bonower, whether
Developer or the Association on the Improvernents or other facility to be constructed, together with
such underlfng and sunounding lands as the bonnwer deerns appropnate. The debt secured by such
mortgage or other security instrument may be retired from and secured by the revenues generated
by dues, use fees, a$s€ssment of the Members of the Association, or otherwise, or any combination
thereo{ as may be deemed appropriate by Developer or the Association, as the case may be, but
subject to the limitations imposed by this Declaration.

l 4
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(5) Conveyances: To grant and convey to any person or entity the real

properly and/or other interest therein, including fee title, leasehold estates, gasement$, rights.of-way,
ormortgagesout o{, in, on, over, orunder any Association property, subjecthowever,toall
limitations, restrictions and condrtions thereon, including all those set forth herein, for the purpose
of construoting, erecting, operating or maintaining thereon, therein or thsreund€r:

utility purposes;

systerns, and pipelines; and

or stnrcnues;
aa) Parks, parkways, campgrounds or other recreational facilities

bb) Roads, streets, walks, driveways, bails and paths;

cc) Lines, cables, wires, conduits, pipelines orotherdeyices for

dd) Sorrcrqwatersystems,stormwaterdrainagesystems,sprinkler

ee) Any similarpublic, quasi-public orprivate Improvements or
facilities.

Nothing above contained however shall be construed to permit use of occupancy of any
Improvements or other facility in a way which would violate applicable use and occupancy
restrictions imposed thereon by other provisions of this Declaration.

(6) Manager: To retain and pay for the services of a Manager to rRanage
and operate the Association, including the Association Property, to the extent deemed advisable by
the Board Additional personnei may be employed directly by the Association or may be fumished
by the Manager, To the extent permitted by law, the Association and the Board may delegate any
other duties, powers and firnctions to the Manager or suoh other person or ortity as they deem fit.
The Owners hereby release the Association and the members of the Board from liability for any
omission or improper exercise by the Manager of aay such duty, powet or function so delegated.

(7) Legal and Accounting Servicesl To retain and pay for legal and
accounting services necessary or proper in the operation of the Association, the operation and
management of the Association Property, the enforcement of the Restrictions Covenants and
Conditions of THE SUMMIT, PHASEXII orin theperformance of any other duty, right, power or
authority of the Association.

(8) Association Property Services: To pay for water, sewer, garbage
removal, landscaping, gardening, and all other utilities, services and maintenance for the Assocjation
Property.

(9) Other Areas: To maintain and repair easernents, roads, roadways,
rights-of-way, parks, parkways, median skips, sidewalks, paths, trails, ponds, lakes arrd other areas
ofthe Property, as appropriate.
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(10) Recreational Facilities: To own and operate any and all types of
facilities for both active and passive recreation. The Association, with the consent of Developer,
may open the Common Area for use by non-Owners and may levy charges in such amounts as may
be deemed reasonable by the Association for the use ofthe Comrnon Area by either Owners or non-
Owners.

(l l) Other Services and Properties: To obtain and pay for any other property
and servicas, and to pay any other to(es or assessments which the Association or the Board is
required to secure or to pay for pursuant to applicable law or the terms ofthe Reshictions, Covenants
and Conditions of THE SUMMIT, PHASE XII.

( I 2) Construction on Association Property: To conskuct new Improvements
or additions to the Association Property.

(13) Collection for Subassociation: To levy and collect on behalf of and
for the account of any Subassociation any assessment made by a Subassociation created in
conformance with the requirements of this Declaration.

(14) Contracts: To enter into contracts with Developer and with
Subassociations, Major Developers, and other Persons on such tenns and provisions as the Board
shall determine, to operate and maintain any Common Area, or to provide any service or perform
any function on behalf of Developer, Subassociation, Major Developer or other person.

(15) Permit and Licenses: To obtain and hold any and all types of pemrits
and licenses, and to operate restaurants and club facilities, ifapplicable.

(16) Own Property: To acquire and own and to dispose of all manner of real
and personal property, whether by grant, lease, giff, or otherwise, subject however to all limirations,
restrictions and conditions thereon, includirg all those set forth herein.

(17) Create Another Association: To create a subsidiary or other
association to have the rights and powers and !o perforrr the duties, obligations, or functions
ne,cessary to the obtaining of a iax exemption, if it shall ever be rulsd or held that an exemption
under the Internal Revenue Code is unavailable to the Association uuder this Declaration; or
alternatively, the Association may retain the rights, powers, duties, obligations or ftuctions which
prevent the obtaining ofthe talc exemption and hansfer some or all of its otherrights, powers, duties,
obligations and firnctions to such subsidiary or other association.

g Indernnification:

(1) DeterminationbyBoard: The Association shall indemnifu anyperson
who was or is a party, or is threatened to be made a party to any threatened, pending or completed
action, suit or proceeding, whether civil, criminal, administrative, or investigative by reason of the
fact that he is or was a director, officer, committee member, employee, servant or agent of the
Associalion against expenses (including attomey's fees, judgments, fines and amounts paid in
settlement) actually and reasonably incuued by him in connection with such action, suit or

1 6
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procceding if it is found and determined by the Board or a Court that he (i) acted in good faith and
in a manner he reasonably believe to be in, or not opposed to, the best interests ofthe Association,
or (ii) with respect to any oiminal action or proceeding had no reasonable cause to believe his
conduct was unlawful. The termination of any action, suit or proceeding by settlement or upon a
plea ofNolo Contendore or its equivalents, shall not ofitselfcreate a presurnption that the person
did not act in good faith or in a manner which he reasonably believed to be in, or not opposed to, the
best interest ofthe Association" or, with respect to any criminal actiou or proceeding had reasonable
cause to believe that his conducl was unlawful.

(2) Insuranoe: The Board may purchase and maintain insurance on behalf
of anyperson who is or was a director, officer, committee member, ernployee, servant or agent of
the Association, against any liabilily asserted against him or incuned by his in any such capaeity,
or arising out of his status as such, whether or not the Association would have the power to
indemnify him agains,t such liability hereuder or otherwise,

29. Association Prppertv:

a) Use: Each Owner, themembersofhisfamilywho residewithhim and each
Iessee of any portion ofthe Property and the members ofhis family who reside witlr him within the
Property shall be entitled to use the Association Properfy subject to:

(l) the provisions ofthe Resnictions, Covenants and Conditions of THE
SUMMIT, PHASE XII and each person who uses any Association Property, in using sarne, shall be
deemed to have agreed to comply therewith;

(2) th6 right ofthe Associafion to charge reasonable dues and use fees;

(3) the rigbt of the Association to suspend the rights to the use of any
Association Property by any Member or lessee and their respective families, guests and invitees for
any period during which any Assessment against the Membeds property remains past due rod
unpaid; and, afternotice andhearingbytheBoard, theright ofthe Associationto invoke anyremedy
set fordr herein for any other infraction;

(4) tbe rigtrt of the Association, upon demand to require that a security
deposit be made and kept with the Association to secure all sums, and to guarantee performance of
all duties, due and owing or to becomE due and owing to the Associatiou

(5) zuch rigbts to use Association Properly as may have been granted to
others by the Association or prior owners of the Association Property; and

(6) suchcovenants,conditionsandrestrictionsasmayhavebeenimposed
by the Association orprior owners of the Association Properfy.

b) Damages: Each Member and lessee described above shall be liable to the
Association for any damage to Association Property which may be sustained by reason of the
negligent or intentional misconduct of such Fersoil or of his familS guests or invitees. If the

T 7
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propefiy, the ownership or leasing of which entitles the Owner or lessee thereof to use Association
hoperty, is owned or leasedjointly or in common, the liability of all such joint or common Owners
or lessees shall be joint and several. The arnount of such darnage may be assessed against such
person's real and personal property on or within the Property, including that leasehold estate ofany
lessee or the lessor ofsuch lessee, and may be collected as provided in Paragraph 30 below for the
collection of Asses sments.

c) Damage and.Destuction: In case of destruction of or darnage to Association
Property by fire or other casualty, the available insurance proceeds shall be paid to the Association,
which may contract to repair or rebuild the Association Property so damaged. Should the insurance
proceeds be insufficient to pay all of the costs ofrepairing or rebuilding the damage, the Association
may levy a special assessment to make good any deficiency. Ifthe Board determines not to rebuild
any Property so destroyed or damaged or to build facilities substantially different from those which
were desftoyed ordamaged, it shall call aspecialmeeting oftheMembers to consider such decision.
If the Members by 3/4 of the votes cast at srch meeting elect to ratiff such decision, the Board shall
act accordingly; but if the Memb€rs do not by such percentage elect to ratif, such decision, the
Board shall proceed to repair or rebuild the damaged or destroyed facility with payment therefor to
be made as set forth in this section.

30. Funds and Assessments:

a) Assessments:

(l) The Association may levy &om time io time an assessment against
each Owner for a zum equal to a percentage of or a dollar amount associated with each $1,000.00
of assessed value of that portion ofthe Froperty (land and rmprovements) ownedby such Owner as
assessed by Kerr County, Texas for ad valorem talr purposes for the preceding year.

(2) Whore the obligation to pay an Assessment first arises after the
cornmencement of the year or other period for rarhich the Assessment was levied, the Assessment
shall be prorated as of the date when said obligation fint arose, iu proportion to the amount of the
Assessment year or other period remaining after said date.

(3) EachunpaidAssessmenttogetherwitl suchinterestthereonandcosts
ofcollection thereofas hereinafter provided shall be the personal obligation ofthe Owner ofthe
properfy against which the ass€ssment fell due, and shall become a vendor's lien against each such
Lot and all Improvements thereon. The Association may enforce payment of such assessments in
accordance with the provisions ofthis paragraph.

b) Maintenance Fund: The Board shall establish a fund (the "Maintenance
Fund") into which shall be deposited all monies paid to the Association and from which
disbursernents shall be made in performing the functions ofthe Association under this declaration.
The funds ofthe Associationmustbe usedsolely forpurposesrelatedtothe areas andlrnprovements
owned by or leased to the Association, or subject to these restrictions for maintenance or operation
by the Association or otherwise for purposas authorized by this Declaration, as it may from time to
timebeamended. Nothingcontainedhereinshalllimit,precludeorimpairtheestablishmentofother
maintenance firnds by a subassociation puxsuant to any supplemental Declaratioru
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c) Regulu Annual Assessments: Prior to the beginning ofeach fiscal year, the

Board shall estimate the expenses to be incuned by the Association during such year in pcrfomdng

its functions under the Restrictions, Covenants and Conditions of THE SIIMMIT, PHASE XII,

including a reasonable provision for contingencies and appropriate teplacernent reserves, less any
expected income and any surplus from the prior year's fund. Except in the case of specific area

asssssnrsnts provided for herein, uniform and equal assessments (i.e., assessments based on uniform
and equal percentages of ta.x valuation or uniform and equal dollar oharges per $1,000.00 of tax
valuation) suflicient to pay such estimated net expenses shall thell be levied against all Owners as
herein provided. Ifthe surns collected prove inadequate for any reason, including nonpayment of
any individual ass€ssm€nt, the association may at any time and from time to time levy firtha
assessments in the same manner as aforesaid. All such regulax ass€ssm€f,Its shall be due and payable
to the Association dwing the fiscal year in equal monthly instaltnents on or before the first day of
each month or in such other manner as the board may desigrrate in its sole and absolute discretion.

d) Special Assessments: In addition to the regular annual assessments provided
for above in paragraph 30(c), the Board may levy special assessments whenever in the Board's
opinion such special assessments af,e necessary to enable the Board to cary oul the mandatory
fimctions of the Association under the Reshictions, Covenants and Conditions of TI{E SIIMMIT,
PIIASE XII and whenever in the Board's opinion, special assessments ax€ neaessary to enable the
Board to carry out the optional fiructions of the Association under the Restrictions, Covenants and
Conditions of TIIE SLJMMIT, PHASE XII.

e) Assessment Benefitting Special Areas; The Association shall also have
authority to levy Special Assessments against specifio local areas and Irnprovements to be expended
for the benefit of the properties so assessed. The assessments levied under this Section shall be
levied in proportion to the be,nefits conferred or to be confened as determined by the Board and
therefore the arnount levied against each parcel of land or Improvements need not be equal. Any
such assessments shall constifute a lien on the properties so assessed and such liens shall be enforced
in the same manner and to the same extent as provided for regular and special assessments in this
paragraph.

D SubassociationAssessments: TheAssociationshallhavetheauthoritytolevy
and collect assessments on behalf of any Subassociation created pursuant to the Declaration. No
Subassociation shall have the authority to levy and collect assessments independently of the
Association without the prior wriffen consent of the Association acting through the Board. All
assessments levied by the Association on bebalf ofany Subassociation shall be tendered by the
Association to the Subassociation within areasonable time; provided; however, that the Association
shall be allowed to retain out ofsuch funds a reasonable collection fee. The assessments levied by
the Association on behalfofany Subassociation shall constifute a lien on the properties assessed and
such liens shall be enforced in the same mannet and to the smne €xtent as provided for regular and
special assessments in this section,

$ LateCharges: Ifanyassessmort,whetherregularorspecialisnotpaidwithin
15 days after it is duq the Owner may be required by the Eoard to pay a late charge at suah rate as
the Board may designate from time to time; provided however such charge shall never exceed the
ma.ximum charge permitted under appticable law.
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h) Unpaid Assessments as Liens: The amount of any delinquent assessment,
whefher regular, special or for the benefit ofa specific area or a subassociation, assessed against any
property and any latepayment charge attsibutable thereto, plus interest on such assessment and late
pa)rnent charge at a rate of eighteen (18%) perce.nt per annlrm simple interest (not to exceed the
maximum charge permitted under applicable law) and the costs of collecting the same, including
reasonable,attorne/s fees, shall be the personal obligation of the Owner of the properfy against
which the assessment fell due and sball be a lien upon zuch property, including any Lot and the
Improvanents thereon and any condominium unit. A certificate executed and acknowledged by any
member ofthe Board stating the indebtedness secured by such lien shall be conclusive upon the
Association as to the arnount ofsuch indebtedness as ofthe date ofthe certificate, in favor ofall
persoru; who rely thereon in good faitlu urd such certificate shall be firmished to any Owner upon
request at a reasonable fee.

Mortgage Protection: Notwithstanding any other provision of the
Restrictions, Covenants and Conditions of THE SUMMT, PHASE XlI, no lien created under this
Section 30 or under any other section of this Declaration, nor any lien arising by reason of any
breac.h of the Restrictions, Covenants and Conditions of TIIE SLMMIT, PHASE XII nor the
enforcement of any provision of this Declaration or of any Supplunental Declaration shall defeat
orrender invalid therights ofthebeneficiaryunderanyrecordedmortgage offirctand seniorpriority
uoworhereaftergivenuponalotorcondominiumunitmadeinfaithandforvalue. However,after
the foreclosure ofany such first mortgage or after conveyance in lieu of foreclosure, such Lot or
condominium unit shall remain subject to the Restrictions, Covenants and Conditions of TIIE
SUMMIT, PIIASE XII and shall be liable for all regular and special assessments lwied prior to
completion ofsuch foreclosure or delivery ofsuch conveyance whether falling due before or after
such completion or such delivery.

, Effect of Amendments on Mortgages: Notwithstanding the provision of
Section 31 (d) below, no amendrnent of this Declaration shall affect the rights of any Beneficiary
whose modgage has the first and seniorpriority as in Section 30 i) provided and who does not join
in the ermution thereof, provided that suchmortgage is recorded in the Real Property Records of
Kerr County, Texas prior to the recordation of such amendment; provided however that after
foreclosure, or conveyance in lieu offoreclosure the property which was subject to such mortgage
or deed of trust shall be subject to such amendment.

k) Subordination: By subordination agreement executed by the Board, the
benefits ofSections 30 i) and 30j) above may in the sole and absolute discretion ofthe Board be
extended to a beneficiary not otherwise entitled thereto if the Board deems such action to be
appropriate.

3l. GeneralProvisions:

a) Teun: These covenants of restrictions are to run with the land and shall be
binding on all parties having any right, title or interesljn the Lots in THE SUMMIT, PIIASE XII,
and all persons claiming under them until Ianuary 19. 2034, after which time said covenants and
reslrjctions shall be automatically extended for successiye periods often (10) years unless an
instrurnent signed by not less than 2/3rds of the then owners of the Lots is filed for record in Kerr
County, Texas, altering, rescinding or modifying said covenants and restrictions in whole or in part.

20
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b) Enforcernent: The covenants, reservations, easements and restrictions set out

hereiu arc for thi benelit of the undersiped, their heirs, successors urd assigrs and equally for the

benefit of any zubsequent owner of i mt or Lots in THE SIJMMIT, PHASE XII, his heirs,

executorS, adminiStatOrs and assigns. Accordingly, all ofthe covenants, reservations' and easemsnts

arrJirrt i"tions contained herein shall be construed to be covehants running with the land,

enforceable at law or in equity, by any one or more ofsaid parties. The covenants, resfiotions, and

t."ronutio* shatl be enfot"#fu Uy o*tt".t of Lot or Lots in THE SIJMMIT, PHASE XII' The

.Lrn"n*tr, resgictious, easem€nts and obligations herein contained are performable and shall be

enforceable in Ken CountY, Texas.

c) Severability: The invalidity, abarrdorunent or waiver of any one of these

covenants, reservations, 
"rra*ritr, 

and restriotibns shall in no way effect or impair the other

covenants, reservations, eaEements and restrictions whiCh shall remain in full force and effect'

d) Amendment: This Declaration shall be amended during the first l0 year

period by an instrument sigrred by.not less than ?J3rds of the Lot owners. After 10 years' this

br"fo4ioo roay be arnendet by an insUoment sigrred by not less than 2/3rds of the Lot owners' To

Uu uutia, any ame,nduent *urti. recorded in the Deed Records ofKerr County' For purposes of

G"p"-gr.irft Developer shall be entitled to the number of votes as calculated by Section 28 c) (1)

;if.;;TliilOeveloier is enritled pursuant to such Section as of the date zuch vote is taken.

e) Acceptance ofDeclaration: By acceptance of a deed, or by acquiring any

ownership interest in any reat Foperty inoluded withinthis Declaration, each person or entity, for

ftlrrraff & itsetf, his heirs, p"rroool-rrptrseutatives, successors, transferees and assigns, binds

himself, his heirs, personal'representatives, successors' transferees and assigrs, to all of the

;;;;;;"r, ,.st ictioor, ,ou*rotr, rules and regglations now or hereafter imposed by this

bechration and any amendments thereof. In addition, each such person by so doing thereby

tno*tedges that this Declaration sets forth a general scheme for the improvement aud

development of the real Foperty covered thereby'

EXECUTED ,o, /# *rof JanuarY,2oo4'

PIIOEDIIX:

PHOENIX SIJMMIT, LTD.

By: PHICOF, LLC, its general Paxtrler
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Thisinstrumentwasacknowledgedbeforemeonthe /5.-dayofJanuary,2004,byA.B.
Phillips,Manager of Phicof, LLC, a Texas limitedliabilf company, general parmer of PHOEMX

SUftlirfif, LTi., a Texas limited partnership, on behalf of said partrership.

PREPARED IN I:IIE OFFICE OF,
AFTER FILING RETTJRN TO:

u$A A IEPNHAnq^itffi'1,'3ll."S#"
lic, State of Texas

FECORDSIG DATE

2frurvellot'ls
Attomey-ot-Law
829.8 Mqin Stcer
Kerrvillo, Texes 78028
(830) 8968383

CliEnt/Phoenixsummit/549 1 /DeclarationXll

COIJi.ITY CLERK, KEflR @TfiY, IHTS

Deputy


