1 SOUTHERN HILLS PH 2

1 RESTRICTIONS

Volume 298, Page 123, Deed Records of Kerr County, Texas; Volume 5, Page 65, Plat Records of Kerr
County, Texas; Volume 1464, Page 347, Real Property Records of Kerr County, Texas, BUT OMITTING
ANY COVENANT QR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP,
FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the extent that said covenant (a) is
exempt under Chapter 42, Section 3607 of the United States Code or (b} relates to handicap but does not
discriminate against handicapped persons.

OTHER EXCEPTIONS

. An undivided non-participating royalty interest, reserved by Grantor as described in
instrument from Felix R. Real, Sr., et ux, to Felix R. Real, Jr., et ux, dated February 3,
‘ 1964, recorded in Volume 117, Page 414, Deed Records of Kerr County, Texas,
reference to which instrument is here made for all purposes, together with all rights,
expressed or implied in and to the property covered by this Policy arising out of or
| connected with said interests and conveyance. Title to said interest not checked
' subsequent to date of the aforesaid instrument.

s Utility Easements as per the Plat recorded in Volume 4, Page 64, Plat Records of Kerr
County, Texas.

. Easements and Building Set Back Lines as per the Plat recorded in Volume 5, Page 65,
Plat Receords of Kerr County, Texas.

. Annual assessments and/or current maintenance charges as set forth in instrument dated
June 13, 1984, recorded in Volume 298, Page 123, Deed Records of Kerr County, Texas.

. Easements and Building Set Back Lines as per the Restrictions recorded in Volume 298,
Page 123, Deed Records of Kerr County, Texas.

. Right Of Way Easement dated October 13, 1983 to Bandera Electric Cooperative, Inc.,
‘ recorded in Volume 18, Page 199, Easement Records of Kerr County, Texas.

. Certified Service Area Map For Southern Hills Water System PWS (D # 1330128, CCN
‘ #12052 recorded in Volume 1599, Page 230, Official Public Records of Kerr County,
Texas,; further described by instrument recarded under Clerk's File No. 11 03211,

. Any visible and/or apparent roadways or easements over or across the subject property.

‘ ) Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)
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] DECLARATION OF COVEHANTS, CONDITIONS AMD RESTRTICNS | !
FOR SOUTHERN HILLS

4 ) ‘ THIS DECLARATION orP COVENANTS, CORDITIONS AND
3 . RESTRICTIONS (this “becleration®] made this 13 day of
. J June, 1364, by EUMMEY DUILDING EYETEMS, INC, {"Declarant®);

" ’ f. Doclarant 1is the owner of roal property (tha
4 "Proparty"] known as:

1. Lote 201~261, incluaiva, snd Lota 263-297,
inclusiva, of Boutharn #illes, & spubdivision of Karry
County, Tazng, according to the plat thereof recorded

in_Volums 5, Page 33, et c2g., Plat Racords, Korr
County, Toxas.

e —————— 1 1

Sl i

a3

2. lots 1-3%, inclusive, Skyview Estates, a . .
avbdiviaion in Kerr County, Texas, accoréing to the
plat thoroof rocorded in Volume 3, Page 22, Plat
Records, Kerr County, Texas, vhich subdivielon is baing

changed and raplatted to zp:o_v!.da that it will be known
ag Southarn Hills, Phang,_- . v

T

e [IRN
The Property wem acquired by Daclarant pursuant to that cortain
Deed racorded in Volume 263, Page 756, bead Recorda, Kerr County, l

Lh -3 40

Taxao, which Doed contained certsln restrictions as to. certain
portions of the Property, and which Property is also subject to
tho canements, restricticns and. rosdways specified in tha plats i
Of 82id Proporty; pco that said restrictions are restatod in this
Coclaration and arended and oupplemented as herein provided, and’

this Declaratiod is in furtherance of and in oddition to said f
rentrictiona,

g b oy 4

T

Daclarznt desirea to craate on ocaid property a reasidantial
comnunity with raopidential lota, open spaces, and othar common .
facilitico for tha benafit of the community, I

i A=

B. DPeoclarant dosires to provide for tha preservation !
of tho vafues and ompenities in patid community snd for the maine
tenonco of cald open epacos and other common facilities, and to :
this end desires to subject the Property and tho real property |
roferred to in Article 11 togathar with ouch additicns as may
haroafter be mada thereto (as provided in Article 1) to the
- Covenants, conditions, restrictions, saspamentyg, chargas and liens
. haroibafier sot forth, esch and all of which is and are for the
I benctit of seid property and cach cwner thersof,

oyt PPt St 2

C. Dociarant has doemed it desirabie for the afficient
precarvaticn of tho values and amanitiaos in such cormunity, to
+ create an agency to which would bs delagnted and assigned tha
1 povera of maintaining and administsring tha community propertios L
and facilitles and administering and enforcing the covonants and -
rostrictions end collecting and distributing the asaecsmentg and
charges hereinaftor croated and provided for.

0. Declarant will cause to be incorporsted under the )
lows of tho Statc of Texas, a non-profit corporation, SOUTHERN i
HILLS HO!NMEZOWHERS ASEOCIATION. ]

HoW, TREREFCRE, Declerant declares that the roal
I proporty rofarrad to in Articlo 11, and puch additions thereto as
, : may horaafter bo made pursunt to Articlo 1I haroof, is and shall
. ba held, transforred, scld, conveyed and occuplad eubject to tho
E N covananta, conditions, rectrictions, easerants, charges and liens
4 : {zomotimas reforred to as “Covenanta, Conditions and Reptric~
: . t tions") horelnafter eot forth,
)
13
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ARTICLE I VOL! 298 pagp 126
DEFINITIONG

The followlng vords whan uwsed in this Declaration or

any Bupplemontal Peclaration (unloss the context shall prohibir)
shall hava ths following moaningss

(2] "Assccintion® shall moan ond rofor to the SOUTHERM
HILLS HOMEOWNERS AGSOCIATION,

(b) “Properties® chall masn and refer to all of the
Exioting Proparty, ond additions theroto, as are subjoct to
thiz Declaration or any Gupplemental Declaration preparad

and filed of record pursuant to ths provisions of Article II
harsof,

(el *Common Properties® shall mean end refer to thosae
areas of land designated as Common Properties by Declarant
in ‘a recorded Supplemantal Declaration or in any plat of tha
property covered hsroby or subjected hareto, together with
any and all improvements that ars now or may hereafter be
constructed thareon.

{d) “Lot" shall moan and rafer to (1) each of tha
lotn, tracta or plots of land within the Existing Property,
which shall bs designated and degcribed, from tima to tire,
by the plat of such property of {f there bs no plat by
Supplemental Declaration{o) tc this Declaration as and vhen
the exact deocription of aach such tract or parcal 4o
determined and formulated (it being underatood that each
such esdditional Supplemantal Declaration designating and
describing each such lot, tract or parcel may ba entsred
into and made by Declarant, from time to time, without the
consent of any Owner, and shall be a part of this Declara-
tion to the sams extont as if the sace vers expraessly set
forth herein and that tha designation and dascription of
each guch lot, tract or parcal may ba dofarred upon the
advice of adviaing architects, enginsers and surveyors until
an exact description of each such lot, tract or parcel can
be formulated upon the mpecific loeation of cach residenco
on cach guch lot, tract or parcol, inasmuch ao sach such
raoldent ooy be located on the lot line of each such lot,
tract or parcel (rero lot line)}, and (ii) ecach othor tract
or plot of land which shall be deaignatad as a Lot in an
property added to tho Exieting Property b Bupplemanta
Daclaration(s) purouant to tho provisiona of Bsction 2 of
Azticles 11 hereot,

{e} ®Cwnar® shall moen ond refer to every person or
entity who Is & record ocwnar of a feo or undivided feq
interest in sny Lot which is oubject by covenant of record
to assocomant by the Aspoociation, including centract sal-
lers, or who bacomos & record owner of a foe or undividaed
fea intoroet by the acquisition of osuch titio to any such
Lot from ouch 8 record owner. Tha foregoing is not Sntended
to include parsons or ontitles who hold an interest merely
as sacurity for the porformonce of an obligation or any
tersonc or entities who loass any lot.

(f£) *Membar™ shall myan end refer to each Owner as
provided herain in Article 111,

{9} “"Daclorsnt® gholl mean and refer to SUMMEY BUILD~
ING GYSTEMS, IHC., its succescors and aesigns, 1¢ (i} asuch
succensors and assigns should scqulre mora than cne undeve-
lopad Lot froo the onid SUMMEY DUILDING BYSTEMS, INC., for
the purpsse of dovelopzant, and (ii) any such sssignee shall
recaive by sssignmont from osid BUMMEY BUILDING BYBTEMS,
INC., all or a portion of its rights haroundar ag such
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Declarant, by en instrumane sxprosaly assigning such zights
as Doclarant to much asaignoa,

fh) "Existing Proporty® ohall mesn ond - refer to tha

¢ Proparty harein described which io, and ehall ba, held,

transforred, nold, conveyed and eccupiod aubject to this
Declaration pursusnt to Eoction 1 of Article 1.

ARTICLE I
PROPERTY BUDJECT TO THIR DECLARATIONI__ADDITIONS THERETG
Bection L. Exnieting Preperty. The property which is
and shall "Be, held, e:ans!nzraa, aof%, conveyed, and occupiua
fubject to this Daclarstion {herainabove dofined as the *Exinting

Property*) is located in Karr County, Stata of Texas, and {g more
particularly described haraeinabove,

Bection 2. Additions to Exieting Propsrty, Additional
lands may " becoms subject to This Declaration in any of tha

following mannaerat

{a} Declarant may, without tha consent of any Owner,
at any time and from time to tims, add to the Exiating
Property and to the concept of thin Dacleration any property
which it prosantly owna or which it may hereafter own within
Xorr County, Toxas, by filing of roccord a Supplemantal
Declaration of Covenanta, Conditions and Restrictiona, which
shall extend the concept o©f covenants, conditions and
roatrictions of this Declaration to sueh property, PROVIDED,
HCWEVER, that such Supplemantal Peclaration fay contain auch
complemantary additions and modifications 48 the covenants,
conditions and reatrietions containsd in thls Declaration as
may be neceasary to refloct the differsnt character, if an '
of the added propertios and as are not inconsistont with the
contept of thia Desclaration., In no tvont, however, shail
such Supplemental Declaration modify or add to the covenants
catéblished by this Daclaration for tha Existing Property.
Declarant may make 02¥ such addition even though at the tima
tuch addition Le made Declarant is ot the owner of any
portion of tha Existing Proparty. Each Bupplemental Decla=
ration may deaignate the number of separate plots or troacte
comprising the propsrties added which are to constitute
lots, or euch dosignation mey be daferred to further and
aubasquont Supplemantal Daclaration(e) as heresin providsad,
end eech such saeparate plot or tract ohall conatituta &
"Lot® within tha moaning of thie Doclaratien,

(b} Upon tha approval of the Haombora entitled to ecast
two-thirds {(2/)) of the votesm of sach clasn of tha Merboers
of the Aspociation who aro voting in pareon or by proxy at a
meeting duly called for that purpose, the ownsr of any
property who desires to add it o the concept of thin
Doclazation and to subject it to thae jorisdiction of the
Asscoclation, may file of racord a Supplemental Declaration
of Covenanta, Conditionms anpd Rastrictions as described in
psragraph (a) of thia Articln, Any e£dditions made purauant
to paragrapha (a) or (b} of this Section 2, vhen mida, chall
automatically axtend the juriadiction, functiona, duticm and
zcobership of the Assoclation to tha propertios added,

{c} Upon a perger or conrolidation o? the Association
with anothor easeociation, as provided in ita Articias of
Incorporaticn, ita bPropertias, riyhts and cbligations may,
by oparation of law, bs transfsrrad to anothar surviving or
conaglidated asnoclation or, alternativaly, the propertlies,
rights and obligations of another eiscclation may, by
cporstion of lew, be added to the Proporties, rights and
obligations of the Aesociation ag a surviving corporation
pursuant to o marger, The surviving or consclidatod associ-
otion may adminlster tha covenanta and rootrictions cata-
blished by this Declaration vithin the Exloting Propaxty

-3-
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Y together with the covonanta and reatricticns esteblished

- : - upon any other proportles as one schema, No such marger or

' congolidation, howaver, shall affect any revocation, changs

’ I . or eddition to the covenanta ostablished by this Declaration
for tho Exiasting Property axcept sp hereinafter provided,

ARTICLE IIY

.. O, 298 Faap e ‘
]

HEMBERSHIP AND YOTING RIGHTS IN THE AGSOCIATION

Section 1. Memborship., Every Owner of a Lot ({inclu- i
ding tha transferco of such Ownor who bacomes an Owner by tha :
y scquisition of & foo or undivided fee intorost in a Lot} ghall

: N upon ths acquisition, by originsl purchasa or tranafer, of tha

) fae or undivideod fae intorest in guch Lot, automstically ba a

. Mambet of the hsoociztion snd entitled to ell righte of tha

i * Hecbers, as harcin provided, including the rights vith respoet to

' the Cornon Properties, subjoct, however, to the torms and provi-

alons hareo?.

" Bection 2. Classas of Meobarship. Tha Asscclation . N
shall hava two chuoa of voting maESaraEIpt . .

CLASS A. Class A Menbers shall ba all Mambars with tha -

exception of Declarant. Cless A Membsrs shall bs

entitled to one vots for each Lot in which they hold

tho interest required for membarship. When more than

one pereoch holds ocuch interest or interests in any Lot,
i all ouch persons shall hs Hembers, and the vote for
! euch Lot shall bo exerciced ae they, among thomselves,
datermine, but in no avent ahall more than ons vote be
coat with respact to any such Lot.

CLASS B. The Claea B Homber(s) shall bs tha Declarant,
Tha Clase B Member{n) shall bo untitled to thrae (3)
votas for oach Lot in which it holds ths interest
requirad for manbership, When tha total votes oute
atanding in the Class A mormboership efquala tho total
votes outstanding in the Class § membership, then tha

’ Class B membershlp shakl coese end be convertsd into :
Class & membership. :
‘ Section 3. fuorun and Notics Requiremente,

- 'T (a) Subjact to the provisions of paragraph (¢} of this
| Eection, any aection suthorived by Bectiona 4 and 3 of
. : Article V shall requirs tha ascent of two-thirds (273} of
t each class of Haobars who are voting in psrson or by proxy
3 at o macting duli called for that purpose, written notice of
‘ " which phall ba given to all Msmbhers not lasa than thirty
- - (30) dsys nor moro then aixty (60} days in sdvanca and ghall
set forth the purpoee of auch mseting,

B O (b} Tha quorum reguired for ang action roferred to in
. paragraph {a} of this Eection ahall be az followeo:

SR

d At tho flrst msating called, tho precence at ths '
! g rooting of Hombors, or of praxied, antitlpd to
. caat sixty (60) percant of all of the votes of
each cleos of mamborship shell constitute a
quorum, If the roquired quorum is not presant at
tho meeting, one sdditional) mesting may be called,
subjoct to the notice requirement heroinabova set
forth, end tha required quorum &t ocuch second
mooting ehall ba ope-half (1/2) of the required
Quorum ot  the precoding maating; T:ovided,
howavar, that no such sacond moeting shall bs held

more than oixty (60) days following tha first
meating,

wd=
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. thia Section may be taken with the assent

"if a portion of such additional proparty is designa
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{2}  Any Provision of this Declaration to the contrary
notwithstanding, any action roferred to in Paragraph (a) of

given in writing
rs of each class,

(d} Except as specifically set forth in thig Declara-
tion, notice, voting and quorum requirements for 1) action
to be taken by the Association shall be as set
Articles of Incorperation ang By~Laws, an
amended from time to time,

and signed by two-thirds (2/3) of the Membe

same may he

. Section 4. teases. Every Owner shall oWn a feoe or
undivided fee interest 1

N a Lot, as herein provided, but an owner
may leasa a rot Pursuant to a written lease agreement and may
delegate to such tenant the right and easement of use and enjoy~
ment in and to the Common Properties subject to, and ag

in, the provisions of this Decluration and the By-Laws and
Articles of Incorporation of the Associatiog
or leame agreement shall provide that the terme
zhall be subject in all respaects to the provisions of the Decla-
ration and ‘tphe Articles of Incorporation and By-Laws of thae
Association apg that any fallure by the lessee the
comply with the terms and provisiens of ehis Declaration and the

Articles of Incorporation and By-Laws of the Association shall be
ond constitute a default under gueh lease,

ARTICLE IV

PROPERTY RIGHTS IN_THE COMMON PROPERTIES

Section 1. Members' Basements of Enjoyment. Subject
to the provizions of section 3 of this Article, every Member ang
every tenant of every Member who residas on a Lot, and each
individual who resides with either of them or who ig a
either of them, Tespectively, on such Lot shall have a right and
easement of use and enjoyment in and tq
Such easement Bhall be Appurtenant to apg shall
title to every Lot; PRoOVIDED, HOWEVER, such ease
give much person the right te make alterationsg
improvements to the Common Properties,

Pass with the
ment shall not

Section 2, Title to the Sommon Properties, The
Daclarant Bhall dedicate and convey the fee almpla title to the
Common Properties to the hssociation, free and clear of all
en of current taxesg and
ensements and mineral

intarests outstanding and of record in XKar

r County, Texag, prior
to the date of the conveyancs of the first Lot to an Owner;

Provided that {f additional Property is made subject to this
Declaration puravant to the provisions of Article IT hereot and

Propertien, the Declarant ahall dedicate and con
vimple title te such additional Common Properties to

-tion, as harein pProvided, prior tg the date of the conveyanca of

the filrst Lot within such additional property to an Owner,

S8ection 3. Extent of Membors! Easemants, The righty
and ua:emantn of unjoyment croated ﬁaruﬁy shall he subject to tha
tollowing

{a} The right of the Agsociation to preseribe regula-
tions governing the uss, operation and maintenancs of the

Common Propertioa {including limiting the humber of guests
of Memburs))

{b]  subject to the altirmative vote of- two-thirds
(2/3) of tho votas of each clasm of membership entitled to
bea cast by tha Momhars present or reprascntad by proxy at a
motting at which a quorum is prasent and which is duly

¢+ additions or.
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called end held for tha following purposo, the :ight of ths
Azwociation, in accordance with its Articlas of Incorpora-
tlon, to borrov manay for the purpoew of improving tha
Common Proporties and facilitles and in ald therecf to
martgage the Common Proparties and facilities and in ald
thereof to mortgage the Cormon Properties, and the rights of
such mortgagee in tha Common Properties shall be subordinate
to the rights of the homoowners hareunder)

{c} The right of the Asscclation to taks auch stopD as

are roasonable necassary to protect tha Common Proporties
tgainat foreclosurg)

(d}) The right of the Amgociaiton, as provided in its
By«Laws, to suspend memborship rights for any pariod during
which any acsessmant against a Lot remaing unpaid, and for
oeny perlod not to excesd amixty {60) days for an infraction
of its rulen and roqulationm; provided, that the Association
chall not deny the ues of such of the Common Properties as
is necessary for access to oach Lot, including without
limitation atreata and sidowalks,

‘lol The xight of tha Asgocistion te chnrgo reasonahle
admigsion and othor fees for the uasof recreaticnal facilie
tiss on the Common Propartiss; and

(£) Subject to tho affirmative vots of two=thirds
{2/3) of the wvotes of each claso of menharship entitlod to
bo cast by the Members prenont or repressnted by proxy at a
rosting at which & quorum is prasent and which ia duly
called and held for tha following purpoes, tha right of the
Association to ded’ctmte or transfer all or any part of the
Comzon Propertios to any public agancy, authority, or
utility for such purposea and upon such conditions as the
Board of Directors of the Azsoclation may detarmine,

ARTICLE V
COVENANT FOR MAINTENANCE ASSESEMENTS
e e e A DD OONRIDNLIAS

Section 1. - Craation of the Lieon and Personal Obliga=
tion of Mhoscammanta, beclarant, £6T wach Lot cwnad EK it uIEgIn
the Propertlios, hereby covenants and Agrees, and each purchasay
of any Lot by acceptance of a desad thersfor, whethor or not it
shall ba sc aexpressed in any ouch deaed or other conveyancs, shall
be deemad to covanant and agres, to Yay to the Associatien (or to
a rortgage company or other collaction agency daesignated by the
Aosoclation}y (1} annual sesessments or chargos; and (2} special
essescronts for capital Improvements, auch assgssrants to be
fixed, ontablishod and collected from time to time as heroinaftar
provided, Ths rogular annual assessmants thua collacted by tha
Assoclation shall constituts the maintenance fund of the Agascci-
ation. The annual and epecial capital acsezsmonts, togather with
such lntorost thereon and coots af collsction thereot as herein-
after provided, shall ba a charge on, and shall be a continuing
li:n upon each Lot againnt which sach such assomament is made,
Each such essessiant togeather with such intgrest tharson and cont
of collection thersof, an herainaftor provided, shall also be the
continuing peracnal vbligation of the parscn vho was the Owner of
such property ot the times when the assesszment bscama dua. The
annual apsosomant shall ba payable in monthly installments as
providad in Section 7 of this Article V.

Section 2, Purposes of Assosamanta, The essusementa
levied by tha Asoociation shall Be used {IT for the purpoas of
promoting the rocreation, hoalth, safaty and welfarea of tho
residente of the Properties, and in particular for the improve-
ment ond maintenancs of private roadways, walkways, or other
proparties, wervices &nd facilitios dcvoted to thia purpose and
directly rolated to thea usa and enjoyment of the Carson Propar-
ties and of the homes situated upon the Propsrties, including,

5=




o e e e pmt—a s L

— | P (=

——————

i

. Properties and' the cost of repairs

DLI/ac 6/84 SQuihern Hllll/ﬁeutriétionl Rzlq. ; _ -

i

' YOUl 208 Pase 1y
but not limited to, the payment of taxes on and insurance ip

. connection with the Common Proparties and the repair, replacement
and additions thereto; (14) for paying the cost of labor, equip~

woent {including the expense of lussing any equipment} and materi.
als required for, and management and Supervision of,
Propertiesr {iii{) for carrying out the duties a
Directors of the Assoclation as set forth in Article vI
(including: but not limited to the Payment by the Amsoc
all assessments and charges payable {n connection with the
installatjon and maintenance of gytreet lighting (if any) for the
Properties); ang (iv} for carrying out the pPurpcses of the
Association as stated in its Articles of Incorporation.

Section 3. Improvements and Haintenance of the Comman, .
Properties Prior to convegance-to the Assoclation, Aftar the
‘date of the conveyance of the rat t to an Owner, th

e Dacla-
rant- shall have, at its election, the right in common with the

Assoclation to improve and maintain the Common Properties, and to
exercise the duties of thie Board of Directors of the Association
and to pay taxes on and insurance in connection with the Common

+ replacements and additions
thereto, and for pPaying the cost of labor, cquipment tincluding
the expense of leaging any equipment) and materials required for,

and management ang supervision of, the Common Properties. 1In
this regard, all

Declarant to improve and maintain the  Commom Properties as set
forth in this paragraph and to carry out the dutles of the Doard
of Directors of the Asgociation. fThe Azsociation shall rely wupon
4 certificate executed and delivered by  the Declarant with
respect to the amoupt required by Declarant t

Section 4, Basis and Amount of Annua} Assensments,

{a) The initial annual assessment for each Lot shall
be set by Declarant. -

{b)  Although the bBoard of Dpirectors shall not be
required to fix assessments in each yeur, starting with
calendar year 198§, or sooner if ths Declarant go epecifiey
in & Supplemental Declaration, ths Board of Directors may
fix the annual assessments at an amount not in excess of the
maximum, asz specified in this Section 4,

(e}  Commencing with the year beginning January 1,
1986, and each year thoreafter, the amount of the maximum
annual assessment for tha following Year for each Lot may
not ba increamed more than AR amount specified by Declarant
in a Supplemental Daclaration which shall be a percant of
the assesaments for the previous Year (no matter the amounk
of the annual assessment actually fixed for the previous
Year), without a vote of the memberohip taken in accordancs
With the provislons of this Section 3 of Article II

Section 5, epial an!?plmgugg (25 g’“*i?‘ Empsggg-

Eguiz. In sdditien to EE & Annual ansessments &y orisze Y
#9tion 4 herecf, the Poard ef Directors may in its discreticn

levy in any Assessmant year a special aszessment, applicahle to
that year only, for the PUrposs of defraying, in whole or in
part, the cost of any uheaxpocted construction, reconstruction,
repair, or replacement of a capital improvement upen tha Common
Properties, including the necesgary fixtures nnd pPersonal prop~
erty related thereto; PROVIDED, TIAT any such disessmant shall

-7

asscssments, both annuat and special, collected.
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have the affirmative npproval of th- Association's Memberno, ae
provided in Soction J of Article 1II. The DBoard of Directors
ohall not be required to levy in any assessmont yaar a special

.dnauuament.

Section 6. Uniform Rate of Asensaments, Both annual
and epoecial asscssmonts must be xed at a uniform rate for all
Lots excopt as othorwiss expressly provided in this Declaration.

Bection 7. Dats_of Commencement of Aseescmente:  Dus

Dates,

(a) The osnnual aonnosgrmants provided for herein ghall
commance a8 to all Lots on tho firat day of tha month
following conveyanca ©f the Comaon Propertios {exclusive of
any additional Comzon Properties made subject to this
Daclaration purpuvant %o Article II herecf}l and ghall bs
poyable in egual monthly installments, in advance, con tha
firet day of sach month thereaftery provided that as to Lots
made eybject to this Doclaration pursuvant to Article II
hereof,  tha annual assassments for such addod Lots shall
ccamencs on thn first day of the month following the month
in which the Supplemental Declaration of Covenants, Condi=
tions and Ragtrictlons subjecting such Lots to thia Declara~
tion ls recorded unlaoss the proparty then subjected to tha
Declaration containe additional Common Properties, in which
case tha annual aesoscrants for such added Lots shall
commencs on the firat day of the fonth following ceonveyance
of ouch edditiconal Common Propertics. Tha first annual
aanesarent ohall be mada for tha balente of the eslendar
yoar in which it is levied, The amount ¢f tha annual
assescmont which may be ievied for the balance remaining in
tha firpt yoar of assoscmant shall be an amount which bears
tha same relaticnehlp to the ennual apseassments provided for
in Bection 4 herxco?! ac tha remalning number of months in
that year bears to twelva. The first annual apsesoment
shall be dua and payable in as many equal inatallments as
there are ponthly paymant dotos remalning tha first year,
said installments to be dus and paysble on sald wmonthly
payment datoe. The pemo pro rata reducticn in the amount of
the apsoasment shall apply to the first annusl apsesscent
levied ngainet any lot which is hereafter eadded .to the Lots
now pubject to mspescoant 6t & time other than tho beglnning
of any asaenszant pericd. Tho asgsessmant pericd for tha
annusl avscosmenta afteor tho first yoar shall be the calen~
dar year.

(b} Thoe dus dete or datas, 4f it {a to be psid in
inestaliments, of &ny spoacial sasossgmant under Bacgtion §
herenf, chall be fixed in ths roespoctive regolution autho~
rizing such asgessmont.

Eoction 8, Duties with Respect to Aspossments,

{a) 1If ths Board of Diractoras decldss to fix and get
onnval assesscenta, the Poard of Dircctora of the Associa~
tion shall s¢ fix the amcunt of the assesemant agalnst each
Lot at least by Hoverber 1 in-the yoar prior to each annusl
calendar acsesspent porlod and shall, at that tims, prepara
a roatar of the tlote and aanssckments applicsblae tharots
which shall be kept in ths office of the Association and
shall bs open to inspection by any Owner,

(b) Written notica of the assessnent shell theroupen
ba delivercd or malled to avery Owner aubject thereto,

(e} Tha Poard of Directors chall upon demand ot any
tims furnlish to any Owner liable for oaid assseament a
cortificato in writing signed by an officer or agent of the
Association, sstting forth whether said asscpsment has been
paid. Buch certificate shall be conclusive avidence of
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Ruymene of any asseasment thurein stated to have been paid.

raascnable charge May be made by the Board for the {asyu-
ance of auch certificates, .

»

. » ‘
' Section 9. Effact of Non-ra ment of Aswegsmant; The
H Pereonal obTigation of the owner; the Lien; Kemediea of Associ-

! aticny Sale by Delinguent owner,

(a} If any aAssessmont or any part thereof is not paid
on the date(s) when due (being the dates specified inp
Section 7 of this Article}, then the unpald - amount of such
asasasmant ahall become delinquent and shall, togather with
such interest theraon and cost of collectio
hereinafter provided, thareupon become a, conti
the Lot of the nonpaying Cwner which ghall bind such Lot in
the hands of the Owner, his heirs, legal tepresantatives,
successors and assigna, The obligation of an Owner to pay
such assessments ag are p.
which hias Buccessorn in title take pPossession of his Lot
shall remain his porscnal obligation and shall not pass to
his successors in title unlens expregsly asagumed by them.
The lien for unpaid assessmants shall be upaffe
sale or assignment of a Lot and shall continye i
and eaffect, except ss otherwige expreasly provided in this
Section., No Owner may waive or otharwise ¢

{b) It any amsstsment or part thereor is not paid
P within thirty {30) days after the delingu

unpaid amount of puch 2sgesement shall bea

o : the data of delinquency at the rate of ten percent (lav) pef

annum, and the Association may, at its election, bring an
action at law against the Owner Perconally obligation to pay
the same in order to enforce payment and/or to forecloss the

and there shall be
® costs of prapar-
on and in the avent

11 include intarest
on the assessment ag above provided and

4 reaasonable attor-
ney's fees to he fixed by the court, togethar with the costs
of the action, .

{c) No Owner shall, without the prinor written consent
of the Association {which consant need only be approved by
the Board of Directors of +he Asnociation], sell, convey or
in any way transfor any Lot, in whole or in pPart, unlegs and
until such Qwner shall ebtain from tha Boara of Directors of
the Asscciation, and shall furnish tg such Owner's

uch Owner

have been bPaid to tha date thereof, that guch Owner ias not

delinquent in the paymant of such assessmantg a3 of tha date

, theraof, that such Owner is not in violation of any Covea-
: nants, Conditions and Restrictions or Rules and Ragulations
of the Assocliation, and that such Ownor is othyrwige in good

standing with the Asnociation, Such cortificats shall he

. furnishad by the Doard of Diractors in Accordanca with
: subparagraph {g} of 8actlon @ of this Article v, Any sale,
transcfor or conveyance hy any Cwner not in compliance with

this subparagraph (o] of 8ection %, Articla V, shall be void

and of no foron and effect. Any tranefer or conveyanos by

virtue af foreclosura, or ip lleu thereof, with respaot teo

first mortgaqges or deeds of trust constituting and creating

a first and prior lien ot a Lot are axXproasly axcluded from

the provisions and requiraments of this subparaqraph {e) of
Baotlon 9, Articis v,

C .

A b g e 1
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ayable on or prior to the date on
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gection 10, Bubordi

nation of tho Lian to Mortgages,
The lian of tho ceeespmonts provided for horaln shall Be nugoxal-

LnAta and inferiur to the lien or eguivalent smecurity intsrest of
any first mortgage or deed of truat now or horsaftar placed upon
4 Lot oubjoct ot aspasazent Lf tha mortgage or deed of trust i
placed upon the Lot et & time whon no dafault hag occurred and ie
then continuing In the payment of any portion of the annual
tsoenamant for such Loty provided, however, that euch subordina=~
tion shall apply only to tho assepsmants which have become  due
&nd payable prior to tha time when the holder of any firot
rorgage or deed of trust comess inte possescion of a Lot under the
proviplons of the mortgage, by wvirtue of foreclogure of the
rortgege, or by deed or assignment in liens of forclosure, or the
time when a purchaser st any such foreclosurs sale comes into
possession, ecxcept for claims for a share of such chargen or
toseozmonts resulting from a reallocation of auch chargas or
sasesnmanta to all Lota including the mortgaged Lot in quention.
Such sala shall not rolieve puch Lots from linbility for the
smount of any assecsnents thoreaftor locoming duc nor from the
lien of any such subseguent assessment.

' Ssction 11, Exempt Property. The following property
rubject to this Declaration ahnIf De exempted from the asseps-
kanta, charge and lien created herain:

(e) All proparties dodicated and aczeptaed by the local
public zuthority and devoted to public use.

(b) ALl Common Propertics as dofined 4in Article I
hareof,

fe)  All portiona of the Properties and Lots cwned by
Doclarant upon which there have not been conatructad and
completed singlao«family residential dwellings,

Bection 12. Omission ¢f Assasements, %The cmigsion of
the Board of Directors, Gefore tha expiraticn of any year, to fix
the esscgaments hereunder for that or tha next yaar, shall not be
deermad a walver or wmodifieation in eny rospect of the provisions
of this Declaration, or & releams of any Owner from the cbliga-
tion to pay tha aescascents, or any inatallment thorcof for that
or any oubssquent year, but the apassgsment fired for the pracad-
ing yoar shall continus until a nev assessmant is f£iled,

Bection 13. Rights of Firct Mortgagoes., The holders
of the first mortgagos or decds of truat Const tuting and creat=
ing a first end prior lien on a Lot |"First Mortgagen®) ahall,
upon written request to the Asscclation, be entitled to written
notification of any dsfeult by the mortgayor of any Lot covered
by a Pirst Mortgagea's first lien desd of trunt or mortgage in
the performonce of such mortgagor's obligationa under the Declaw
ration, the By-Laws of the Assoclation, or the Articles of
Incorporation of the Aapociation, which iz not cured within
thirty (30) days. Firat Hortgageas shall, upon writton requant
to the Associstion, have the right to {i) cxamine and inepact tha
books and records o©f the Association during normal businecss
hourst (i1) receive an annual financial statement of the Assocla-
tion within ninety {90) days following tho end of any fiscal year
of the Ascociations (1ll) recoive written notice of all meatinge
of the Assmociation &and designots s reprooentative to attend all
such meetings; (iv) recalve timaly written notice of any subatan=
tiel damage to or dcstruction of any improvemonts on any portion
of the Property, including any Iimprovemants on ths Common Fropec~-
tisor and (v} roceivoe timaly writton notice of any condemnation
or cminent domain proceedings with respoct to any portion of the
Properties, including the Common Properties. Firat Mortgageas
shall hava the right, at their cption, to Jointly or singly, pay

taxeo or other charges which ars in dofeult or which may or have .

bacoms a charge sgainst any portion of tha Common Properties and

=10=
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may gny overdus premiums on harard insurance policiea
« hew

"9 such payments
4 +8hall bs owod immediate reimburseamant therefor from

- v = tion., First Mortgagees shall, upon wr!
. ! Association, be entitled to not lass than

pment created
however, that
he development

and eatablished by this Declarationy provided,
profeasicnal management of tha Association and ¢
ghall not be required. Unless all First Mnortgag

given their prior written approval, the Association shal] not be
ontitled by act or omiasion, : ,

{a) to abandon, allenate, ralease, hypothecata,
partition, subdivide, encumber, sgell or transfer the Cemmon

Properties, excapt tha grant of easements for utilities and
similar or related purposas,

ib] to change the mathod of determining the obliga-

tions, Asasssmants, dues or ther charges which may be laviad
against Ownars and Lots,

(e} to change, waive or abandon Any echeme or regula-

. tions, or enforcemant thereors, pertaining to the architec=
tural design or the exterior appearance of any residential

dwelling on any Lots, exterior maintenance, maintenancs of

commen  fances and driveways, or the upkeep of lawns and
Plantings within the Properties, :

{d) to fail to maur ain fire and extanded coversges on
inmurable cCommon Proparties on a current replacement cost

basis in an amount not less than 1004 of the insurable value
{bared on curxent replacemant cost}, and

{¢) to uae hazard insurance Proceads or condamnation
Proceeds for losmses to eny of the Comm
virtus of crsualty damage or condemnation for other than the
repalr, replacement or reconstruction thereot,

ARTICLE VI

‘ , . GENERAL POWERS AND DUTIRS OF BOARD OF DIRECTORS
* . : e HE_ASSOCIATION — — ————
- [ )

. Jection 1. Powsrs and Dutiss, The Board, for the

. . banefit of the Properties and the Owners, shall provide, and
2 ) shall pay for out of thd maintenance funa provided for in Seqtion
' : 1 of Article V abova, the following:

. {a)  Assessmantas and chargan far installation and
maintenance charyss for street lighting, iz any, for
. the Propertias, and taxes, A8sooaments and other

! charges which shaill proparly ba asvomssd or charged
: . : against the Common Praperties,

j '

!

{b) Extorior maintenance on the Common Propere
tles, which ahal} inolude and bae limited to 1)
; ’ maintonancs {inaluding painting) of tha oxterior wajlls,
B . downspouts, guttars, fances and roof, (11} maintenance
' . of atraets, driveways and sidewalks, ana t1ii) malin-
: tohance of oxtarior grounds, includinq care of troes,
i ! shrubs and grass and sprinkler system (if installed),
i - . .

- ' wlle
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. ‘\, {(c} Caro and prosorvatien of tha Common Propor- ]
- - tisn and full maintenance of a utility ocervice for the
! Common Properties) the furniching and upkeep of any
' . desired parsonal property for use {n the Common Propec-
tion.

{d] Thos oervices of & person or firm to manage
the hsscocisticn or any separate portion therewith to
thas extent deemsd ndvissblo by the Board, and the
sarvices of ouch other porsennol am the DBoard shall '
dutarnine to be nscesaary or proper for the operation i
§ of ths Assccciation, vhather such personnel are empicyed
B directly by tha Board or by the manager; provided,
however, that ony managemsnt agraemant will be termin-
sble by tho Association for cause upen thirty {30}
: days® written notice thorecf, will have a term not to
? exceed one year and will ba resnewable by agreement of

. . the parties for succesaive one-year pericds,

ot

e

{e) Legal and secounting cervices. : *

T

{£) a licy oxr policies of insuresnca insurl,

the Assoclation against eny liability to the public o
to the Ownars {and/or invitees or tsnanta), ilncident to
the gperation of the Ascociation, in an amount not less
than §100,000 to indeomnify against ths clalm of one
poreon, $%$300,000 against the claim of two or more
porsona in any ons occurrence, and property damage
insurence in an amount not lees than $100,000 par
cccurrencay vhich policy or policiss chall contain an
endorsenant providing that the rights of tha named
insureds ohall not ba prejediced with respect to
actions against other nemsd insureds) provided, that
under no cilrcumstencea shall ths Bcoard be authorized to
provides or poy for firs, casnalty or othsr insurance
inguring ths intaersst of any Ownar in his Lot,

e,
-

e EAr

PSS e
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s
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(y) Workman'c Corponsation insurence to the - 2
extent necesgary to ccoply with sny applicable lavs, :

(h) Buch fidality bonds ss may be raguirsd by the
By~laws or as the Board my detsrmins to ba advigabla.

{i) Any othar matorials, supplies, inguranca on
Association owned property, furniture, labor, services,
malntonance, rapairs, structural alterations, taxes er
adagecezmants {including taxes or asseasments accessed -
against an findividual Owner) which the bDosard in
required to obtain or pay for pursuant to the terms of
thie Declaration or by lew or which in itas opinion
shall be aecepsary or proper for the opsration or
g : protection of the Assoclation or for the onforcemsnt of

this Declaration.

The Beoard shall hava the following additionsl
y righta, powers and duties:

_._,-.,-____
RN TY. S ET T

B SRR

‘ {J) To exscute all declarations of owvnerghip for
: tax assessment purposes with regard to tha Common
. Propertions on behalf of all ownors.

i%rm

(k) Bubject to the provisions of its Articles of
Incorporation, to borrow funds to pay coots of opara~
tion, secured by assignmont or pledge of rights againot
delinquant Owners, if ths Doard sees fit.

(1} To enter into contragta, maintain ona or mors
bank accounts, nond, generally, to hava all tha povaers
nocessary or incidsntal to the cperation and menagemant
of tha Amsoclation, axpressly including tho powsr to
entar into management and maintenance contracts,

l . -12-
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im} Te protuet or defend the Common Propertios
from losm or damage by suit or otharwiee, and to
- brovide adeguate raeserves for replacemsnts,

e ]

e e ——

! {n) To make raasonable rules and requlations for-
i the operation of the Common Properties ang to amend
! them from cime to time, provided that any rule or :
' requlation may be amended oy repealed by an inetrument I
; A1 ! in writing signed by a majority of the
. < Y © With respect to a rula applicable to
X ' the Properties, by the Members in tha portions affacted
: ¥ B ! {without limiting the generality of the foregoing
. ~ : C, language, the ryles and regulations may provide for
L4 R . limitationa on wuge of the swimming pools or other
cummon recreational areas during certain pPeriods by
youthful persons, viaitors or otherwise).

i {o) To make avallable tc each Owner within aixty
. |60} days after the end of each yaar an annual report,

el s 4 e

{ insurance proceeads to repajir da
. - broperty; and if proceeds are insufficlent to repair

damage or replace lost Property, to assess the Members
in proportionate amounts to cover the deficiency,

(4} To enforce the Provisions of thig Declaration
ules

- and any r made hereunder and to enjoin and meek
i damages fyrom any Cwner for viplatien of such provieions
: or rules, | S ‘

Section 2. Board Powers Excluaive. The Board shali
. have the exclosive right To contract for all goods, services and
i inaurance, Payment for which is to be made
fund, and the exclusive right ang obligat
functions of the Board, except as otherwise p

rovided herein,

Section 3, Ownor's obligations to Re air. Each bwner
shall, at his sole .

o8t and eXpense, maintaln &nd repair hins Lot
and tha dwelling and othar improvements'situated thareon, keeping
the same {n gocod condition and repair. In tha event that any

Owner shall fail to maintain and repair his Lot and much dwelling
the Association, in

=
=
[ ]
>
Q
L2
I

Ployees, to aptar upen ;
repair, malntain, and restora the Lot and the

immediataly upon demand, and the failure of any
thu same shall coxry with it tha same conso
ko pay any assessment hereunder whan due,

such Owner to puy
quences as the failure

Section 4, Malntenance Contracta, The Board, on
bhehalf of Tha Association, shall have full power and authority to
contract with any Owner for the performance by the Amsociation of

servicen which the Board is not otherwise required to perform
! pursuant to the terms heraof {including but nor limited to the
1 maintenanca and repair of awimming pools and f

ances owned by any
such Owner), such contracts to bae upon such tarme and conditions

and for such considoration as the Bopard may deem proper, advig-
. able and to the best {nterest ©f the Assocliation,

ARTICLE vIX
- USE OF LOTS AMD COMMON PROPERYIES ~ PROTECTIVE COVENANTS

B The Proporties (snd each Lot situated therein) and tha
i Commen Properties shall be ocoupled and used as follows:

. ' . -13-
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) . _ Buction 1. Residential Purposas Only, Each Lot shall P
E L ba usod exclusivaly for eingle fam y roaldential purposes, and !
. “. carports and parking spaces shall ba used exclualively for tha
b) - parking of pacsonger automublles, othar than automcbiles denignad
. - *and uned for compotitive racing., No planeos, trallers, boats,

cacpsrs, abandoned cars or trucke chall bs parked or housed
] outaide garsgeo or in carporta and parking spaces, except as
otherwine providaed in Gection 11 of this Article.

: Section 2, No Mubile Homas, Thare shall bo no mobile
homso, soligla or doublewida, pleced on & lot regardless of

vhaothor najid rmobile homa is intendsd for temporary or parmanent

use. The tero mobile home ahall not includs nor prohibit moduler .

P " homas. Tho architectural control committee as provided for 1

r haroin chall have tho enclusive right to detornminae if & structure . :

is a mobile houma,

"

Section 3, Minimum Boguara Poet. Mot more than ohe
eingla fanily rasidonce ghall ba conascructed on asny lot and no

single family rosidance shall bs constructed which contains leas
than 500 gguare faat,

p——

gection 4. Cbatructions, Bte. Thare ahall be no
cbstruction of the tommon properties, nor shall anything ba keg:.
or stored in ths Common Propertles, nor shall anything
sltored, or conatructsed or planted in, or removed from the Common
Proparties, withput tha writtsn ccnsant of ths Doard,

Bection 5. fRentrictad hctions by Owners, No Owner - e
shall permit enything to be dons or kept on hls Lot or in the i
Coxmon Propsrtics which will result in the cgancellatien eof or
increass of any insuranca carrisd by the Asnscciation, or which
would bo in wiclation of any lew. Ho wasta shall ba committed in
the Common Propartica.

- -

- - Baction &, Bigna. %o woign of any - kind ehall be
Sioplayod to the public vi-w on o frem ahy part of the Proper-
tien, without ths prior conzont of thas Board, except aigns

t:n:r.:urny uned by Declarant in tha dsvelopaont, cals or leasing
U u.

any part ol tho vropertles, nor ohall {ii) any noxious or offun=

sive activity ba carried on, rnor ghall {iil} any outside lighting 4
or loudspeakora or other socund-producing dovisca ba used, which, :
in the judgmant of tho Board, may bs or bacome an unreasonasblae
annoyancs or nulsance to the other Ownars,

Paction B, L\lttachmnu. Ho pormanant attachments of
any kind or charactoer whatsosver (including, but not limited to,
telavieion ond radio antennas) shall be mads to the roof or walls
of any home:, unless aouch ettachmonts chall have been first

submittod to and epproved by the Architsctural Coutrol Comnmittes
herainaftor provided.

Soction 7. UIninances., WUothing ohall {i} ba dona in : I

gection 9. Damage to the Common Proparties, Each
Owner shall bs Ilablo to ths kesociation for any damage to the
Common Propertios caused by the nagligerce or willful migeonduct
P of tha Owner or hin famlly, guesta, or invitesas, to the extent
- that the demage shall not bas covered by insurance.

E poction 14, ftules of tha Board, All OCwnors and
oscupants ahall &bldo by any rulos nnd regulations adopted by the
Board. Tha Board shall have the power to anforce compliancs with
said rules ond rogulations by all appropriato legal and equitabls
; semsdiea, and an Owner detearnined by judiclal action to have
B violated eald rulea and regulationas shall be liable to the

) Association for all damagas and coats, including attorneys' fees.

T TR A R
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Eection 11. Animals, No animals livestock or poultr

shall bhe raised, Dbred or kept in any po;tion of tha y
,2XCept that dogs, cats or other househoid

not for any commercial PUrposes, provided t
4 nuizance.

Soction 12, Outbuildings. Any and all outbuildings or
Accessory EuIIEIngs must be conetructed of the same materihl as
the prinecipal residence and must be approved by the Architectural
Control Committee,

Section 13, Setbacks. The minimum depth ot building
Setback lincs from t € roads fronting the lots in the subdivision

shall be not less than 25 feet and not less than 10 fest from
nide lot linea,

Section 14, wWaste, N2 Lot ahall be used oI maintzined
28 a dumping ground for rubbiah, trash or garbage. Waate of any

nature shall not be kept on any part of the Properties except in

sanitary centainors, No burning of trash or rubblsh ahall be
allowed at any time,

Section 15, PBoats, Neither a motorboat, househoat or
othear simiYar water-borne vehicle nor a

ny “"camper® vehicla may be
maintained, atorad or kept on any parcel of Property eovered by
these covonants excapt in an enclosed garage thareon; provided,

that the Poard of birectors may, but shall not be required, to
desjgnate any aresa where such motorboats, ate, may he stored,
Parked or housed, for which storing, ete. the Board of birectors
may, but still not be reqaired, to Prescribe: feas,

Section 16, Drainage ang Maintenance; Each  Owner
shall not Hlter or changa the dra nage ‘or seepage on, over and
across, nor the grade of, his Lot by channieling, filling, grad-

any way prevent ochar Owners from axercising th
ingress ana egrens over and Vau1 his Lot for the m

Yepair of much ather Owner's Lot, asg provided i
Section 3,

ARTICLE VIII
ARCHITECTURAL CONTROL
—tlh i CUNTROL

Anything contained in the foregoing Article vir of this
Declaration to the contrary notwithatanding, npo arection of
buildings or axtorior additions or Alterations to any building
situated upon  the Proporties nor eraction of or changes or
addicions in fences, hedges, walls and other structures, nor
Construction of uny improvemonts ror any changes in thg exterior
color of any bullding, ftructure, fence, wall or othar improve-
Ment, whall be commanccd aracted, or maintained until (1} a
Preliminary sketch showing the basic Plan and goneral eapecifica-
tions of same shall have bsen submitted to and approved by an
Architectural cControt Committes {horeinafter called the
"Committee") appointed by the Board of Directors of the Ansocia-
tion, and (2) tha final plans and spaoification rhowing the
Raturm, kind, thapo, height, materials, and location of the sama
ahnll have boen submittad to and approved in weliting as to
harmony of extarnal denign, appearanua, snd location in relatinn
to surrounding atructures and topography by the Committea, or by
tha Doard of Directors; rovided, however, that the provision of

itructures,
Additions and altorations sommonced, eracted or maintained by
Deaclarant, A Copy of the approved plans ana dravings shall be
furnished by the Owner to the Committes and ratained by the

-1fa
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Comzittea. In t.r;n avant tha Committea, or the Board of
Dlrectors, fall to approve or dlgapprove such declygn and location
within thirty (30] dayo atter the sald plans and ppacifications

,have bosn submitted to i, ofy {n any ovent, if RO auit to enjoin

tha addition, altaration oF changa hap besn gormanced prior to
the completion tharoot, approval will not bo roquired and this
article will bo deemed to fhava boan fully complied with. KRelthar
the membors of tha cormittea nor the poard of Directora shall bo
entitled to compansation for, oF 1isble for camagecs, claims or

causen of action arising out of, sarvicen pa:zomd pursuant o
thig Articla.

ARTICLE IX
EASEMENTS

. goction 1. Utllit Eagomsnt. Bascmenta for installa~
tion, mAintenancd, repair and recoval of atilities lincluding,
byt not  limited O, seuar, WwWater, telephona, pover, gas ond
stront lighting end drsinages facilities and floodway eassmants
over, under and acrosa the Properties ars raserved by Daclarent
for itonlf, its guccasedra end asoigns. DeClarent chall have the
right to grant gascmants for puch purposes ovel, undeg, and
pegoga the rpropartics. rull rights of ingrees and egrass shall
be had b‘; peclarant and lts succassore Full rights of ingress and

all be had by paglarant ané is succassors and assigna,
at all timss over tho Propertiss for ths installation, cperatioh,
palntenance, repair oF reamzoval of any utility together uith the
right to romdpve any ohstruction that may ba placed in such
esasexent, or with the ues, maintansncs, operation oF inatallation
of such utility. hotwithatanding tha foragoing, howaver,
paclarant covenantd that at any such tims &s the utilities
reforrad to in thig Bection shall have psen installed or othet=
wige locatod on the proparties, peclarent will be writtan instru-
mont recogded in the peed Dacords. of Eerr County, Texae, detine
the oxact location of asch such cassment snd will rolocass the
remajindar of tha Proparties fxom the provieions of this Bacticn.
any such inatrument when enocutsd and filed of record by
Dsclarant shall be otfegtive to limit the location ¢f tha oase=
mant provided for therein in ascgordance with its terms ond
conditione, notuithatending that the ueility company affect may
rnot have oxgcuted such instrumont.

qctl 2, scha and Encroachment Basomtnta.
peclarant ,E-:Ehsy Tasarves Lof ?Beﬂ. the Rssaciation and each
Ownar, an saseEant and right of overhang and encroachzent with
rospost to any awalling originall construsted by Declarant, but
not otharwies, for tha ovarhang of the rcof of any such original-
1y eonatructed dvelling upon enother pdjoining Lot and/or the
Cozmon Properties, &p &8 result of the construction, repeir,
ghifting, settlomont OF moverant of any portion of any such
oti.q!.nnu{ constructad dwolling, togethar with an cssemant and
right of lngreacs and egress for the paintenance of the portion of
such Gwelling 80 sncroaching orF overhanging.

gection 3. noresa and Taress by tha Asscclation.
Full rights of ingrenc ané oyrens nﬁnl’li be n 3 By tha hoeoclation

&

at all times over and upon ecach Lot for the maintenance ond
ropair of ench Lot in secordance with the provisions horaof, and
for the carrying out by the Apocciation of ito functions, duties
and cbligaticne haraunder? provided, that any guch entry by the
Associstion upon any Lot ghall be mads with a8 pinimum inconven-
jonce to the Owner ai practical, and any damago caused thareby
ahall be rapaired by the Assoclation ot the oxpensa of the
paintananca fund.

fgction 4, Ingrase end Pgress by Owners. tach Ownat
shall have tha rIqﬁt [} ngreco AN egrosa ot 8 tires over and
upon each sdjoining Lot for the maintanance and Fepalr ot each
such Ownar's Lots provided, that any entry by aach such Ownor

]l
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upan any such adjolning Lot ohall bs mado with ce minimum {ncon=
vanionco to tha Owner of each puch adjoining Lot as practical,

and any demaga coused theroby shall bo ropalred by each such
entering Owner at hia expenge,

Section 5. 1Ingress and PEgrees by Pollce, Ete, The
polica, firo qepartment, em3rgency units, ombulanca carpany,
vtility companies, and any governmantal agency or department
having jurisdiction, shall hava the right of ingress and egrass
at all ticas over ond upon ths Common Proporties, including
vithout limitation otreots and aldowalka, for the performance of
tholr respective dutics and reaponsibilitioas with respect to tha
Properties and in order to service the Properties.

ARTICLE X

GENERAL PROVISIONS

Section 1. [Duration, Tho Covenants, Conditicns and
Roetrictions of this Dacleration shall run with and bind the land
and oubject to thic Decloration, end shall Snure to the bensfit
of and bo enforceable by the Associaticn and/or the Owner of any
land subject to thie Declaraticn, thely respactive legal repre-
santatives, hoirs, successors, and ansigns, for a term of thirty-
fiva {35) yoare from the data that this Declaration is recorded,
after which tima said coveonants shall be automatically axtended
for succomsive porieds of ten (10) years unloos an inatrumant
tignad by the Merbars entitled to cast a rajority of the votes of
the Aszoclation has bean rocorded, agresing to abolish sald
Covenanta, Conditions and Rastrictions in vhols or in art;
provided, howaver, that no such agroerants to changs shall be
offectivo unless made and recorded ninsty {90) days in advance of
tho cffactiva dato of such change,

Boction_2. Amendmonts., Excopt as provided {n gection
1 or thian Settlion ¢4 of Articla X and in Boction 2(b) of Article
i@, the Covananta, Conditions and Restrictions of thio Loclera-
tion mry be abolished, omended and/or changed §n whole or {n
part, only with the congent of a majority of the Class A Hembara
and a nojority of ths Class D Mombors, if abolished, amendod
and/or changed during the fipskt twonty (20) year pariocd of this
Poclaration, and tharoafter only with the censent of saventy=£ive
parcent (754} of the Mambers, and in ocach cass such arendrent
shall be evidenced by a dscumant 4in writing bearing such of
thelr signetures) provided, howover, that ths Declarant shail
have tho right to acmand this Declaration at any tire, and from
ticme to time, without the consent of any other Member, to the
extont that such smendments are regquired by tha Poderal Rousin
Adminiatration, tha Vatorana Adninistration, the Federal Nationa
tMortgage Aosociation, the Fedaral Homs Lomn Mortgaga Ceorporation,
or any other governmantal or quagi-govarnmantal authority
invelved in financing the leprovermant, purchace or sale of any of
thae lota or the improvemants to be conatructed tharecn. ALl
acendmanta, If eny, ochall bs recorded in the offfice of the County
Clark o! Rerr County, Teras,

Eection 3. Enforcomsnt. Cnforcemant of these covan
ents and rostrictlons sha a by any procending st law or in
equity againat any porson or porsonsg violating or attempting to
violate thom, or to recover damages, ©r to enforcs any lien
croated by thaps covanontasy and failure b{ the Aasceiation or any
Owner to enforce any covenant or rostriction herain contained
chall in no ovent bs descsd a walver of the right to do go
tharoaftor,

Soction 4. Bevarability., Invalidation of any ons of
thaoa covenants or restrictlions by judgment or court ordar ahall
in nowion affect any othar provicion which shall romain in full
forco ond efface,

alte
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i . {
- : SBection 8. Headings. The headings contained in this : :
v _\ * Declaration are ¥or rolorance purposas only and ehall not in any )
.. . Jyay affaoct the meaning or interpratation of this Daclaration.
:

Bection 6. Motices, Any notice required to be given !
\d to any HemBer or Owner or otharwiss under the provisions of this ;

Daclaration shall ba desrod to have baon properly delivared whan
depositod in the Unitod Btotes naile, postage prepald, addressed
to the last known eddress of the person to whom it £s addroaped,

4 a0 appeare on the Iscords of the Associntion at the time of such
mailing, :

Section 7. Disputes. Hatteras of diopute or disagras- .
: ; bant betweon Owners with rompact to intarpratation or application '
? of tha provision of this Declaration or the By-Laws, shall ba
determingd by the Doard of Directors, which determination shall

_ i L be final and binding upon all Ouners.
: ’ ) IN WITSESS VIPREOP, Gurmsy building Gystems, Ins.,
_ being the Daclarant hersin, has caoused this instrument to "ba H

arccuted in-{ta nane and on its behalf and its corporate seal to ) .
be affixed hareunto by officars duly authorized thsreuntc this b
<Ji¥™ day of June, 1984, _ )

DECLARANT)
SWMPIRY RUILDING OYSTEMS, IEC.

BT

i ATTEST

]
!
. i
~ 1
STATR O TEXA 8 '
COUNTY OF XERX 8
This instruoent was ncknouwledged t»n!m 23 on this W\ day - e
of Junm, 1984, by i o oy
BUILDING SySIme3, I¥C., & corporacicn, oo 1t of gaid |
corporation, ' ’ '
F%f%om Mt DS v
A County, Toxas
! : . Iy Cemminclon b:'plnu Séﬁdkﬂ
"Tiypa or Frint Hama ol Hotary
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DECLARATION OF RESTRICTIONS, COVENANTS AND CONDITIONS

STATE OF TEXAS *
* KNOW ALL MEN BY THESE PRESENTY:
CCUNTY OF KERR *

THAT WHEREAS, THE OQASIS GROUP, L.L.C., a Texas Limited
Liability Company (hereinafter referred to as the “Declarant”) is
the owner of Lots 211, 2185-217, 220-229, 239, 240, 242, 243, 245,
247, 248, 251, 265-271, 273-280, 282-297, of Scutnern Hiills: and
Lots 8-13, 15 and 16 of Southern Hillg, Phase I:. a subdivision of
Kerr County, Texas, filed of record in volume %, Page 33 and
vVolume 5, Page 65 of the Plat Records «f FKerr County, Texas
(hereinafter referred to as the “Property”i.

AND WHEREAS, TIMOTHY SCOTT McKNIGHT ancd STEPHANIE C. McKNIGHT
are owners of Tract 265 of Southern Hills, a gubdivision in Xerr
County, Texas, and degire to join Declarant in establishing these
Restrictions.

AND WHEREAS, 1it» ig deemed to be in the Dbest interest of
Declarant, and the persons who may purchase the Property, that
regstrictions, covenants and conditions, be established for the
orderly development of the land that are in addition to those
already of record in the Real Property Records of Kerr County,
Texas.

NOW, THEREFORE, it is hereby declared that tne Precperty
described above shall be held, transferred, conveyed, 'mproved and
occupied in  aceordance with the restrictions, covenants and
conditions as hereinafter set forth, which shall run with the

pProperty and be binding on all parties having aay interest

therein.
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ARTICLE ONE
DEFINITIONS
OWNER
1.01, "Owner® shall refer to the reccrd owner, whether
one Or mere persons or entities, cof the fee simple title to any
Lot within the Property.
DECLARANT
1.02. *Declarant” ghal: refer to THE OASIS GROJIP, L.L.C.,
a Texas Limited Liability Company, 1its succesasors or assigns.
ARTICLE TWO
ARCHITECTURAL CONTROL COMMITTES
2.01. No building shall be erected, placed or altered on
any Lot, until the building plans and specifications (and a piat
showing the location of such building) shall have been approved in
writing as to guality of workmanship and material conformity and
harmony of external design with existing structures in  the
subdivision, and as to location of the building with respect to
topography and finished elevation, by the architectural Control
Committee, 1in its sole discretion (hereinafter referred to as
*Committee”} . The Commitfee will have the power to walwve, define,
or interpret these Restrictions and its decision shall be
conclusive on all parties. The initial three {(:) person Commibtes
shall be composed of MICHAEL E. TUCK, REGINALD A. TUCK, and EDITH
Y. SPALDING, of Kerrville, Texas. In the event of the resignation
or refusal to gerve of any committee membey, then a successor
representative shall be designated by a majority of the members of
the Committee. A mdajority vote of the Commitzee members shall
contrel all its decigions. Plans and specifications may be
submitted to the Architectural Control ZJommittee by mail ot
delivery to MICHAEL E. TUCK at 874 Harper Road, BSuite 109,
Kerrville, Texas 78028, or as otherwise directed. If =he
committea, or its designated representative, if any, in its sole

2
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digcretion, fails to approve oY digapprove such plans,
specifications and locations within thirty (3¢} daya after such
written plans and specifications have been wvubmitted to it, ang if
no suit to enjoin the erection of such building or the making of
such alteratioms has been c¢ommenced prior to the completion
thereof, then such approval will not be required and tais covenant
shall be deemed to have been fully satisfied. The Avrchitectural
Control Committee shall perform all its actiong, or decisions not
to act, in its sole digcretion, and shall have no liability to any
lot owner, or third party, for its actions or decisions not tn
act.

2.02. The powers and duties of the Committee and the
requirements of this covenmant shall cease on and after September
1, 2030, provided, however, that at any time, the thea record
owners of maiority of the Lots covered hereby {each Lot bhaving one
vote regardless of the number of owners of that Lot), shall have
the power through a duly recerded written instrument to remove any
committee member or members and replace them with other wmembere,
or to withdraw from the Committee any of its powers and duties, ox
to extend the powers and duties of the Committee. The Committee
shall mot be entitled to any compensation for ssrvices performed
pursuant to this covenant, nor will the Commi-tee be liable for
damages, claims or causes of action arising out of services
performed pursuant to this Declaration.

ARTICLE THREE

JEE RESTRICTICNS

3.01. The minimum floor area ©of the main srructure of a
dwelling erected, placed or permitted he remain on any Lot

exclusive of porches and garages, ghaill be not less than 1100

square feet.




L 14640350

3.02. The exterior of any site built home or modular home
mugt be completed within six (6) months, and the completicn of the
entire home must occur within one {1) year.

3.03. Ne residential building prev.ously constructecd
elsewhere shall be moved onto any Lor, unless it is a new modular
home, or prior written approval is obtained from the Architecrural
Control Committee. No struckture of a temporary character, tent,
shack, garage, barn or other outbuilding shall be used cn any Lot
any time as a residence, either temporarily or permanently

3.04. No noxious or offensive activity shall be carried
on upcn any Lot, nor shall anything be done thereon which may be
or become an annoyance or nuisance to the neighborhood, No

commercial activity, other than the 1leasing of the residence,
shall be conducted on any Lot. The Architecturail Control Committee

may determine, 1in its sole discretion, noxicusness, offengiveness

all parties.

)

\ : . - .

or commercial activity; and, its decision shall be conclusive on
ARTICLE FOQUR

GENERAL PROVISIONS

ENFORCEMENT
4.01. The Declarant, or any Owner, shall have the right
to enforce, by any preoceeding at law or in equity, all
restrictions, conditicns, and reservations now o hereafter
imposed by the provisions of this Declaration. Failure to enforce

any covenant or restriction herein contained shall in no event be

|
\
|
|

deemed a waiver of the right to do so thereafter

SEVERABILITY

4.02. Invalidation of any one of these covenants or

% restrictions by judgment or court order shall ir. no way affect any

|

other provisions, and all other provisions shall remain in full

|
} force and effect.
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DURATION AND AMENDMENT
4.03. The covenants, conditions, and restrictiong of cthis
Declaration shall run with and bind the Property for a term of
twenty-five (25) years from the date this Declaration iz recorded.
This Declaration may be amended during the twenty-five (25) year
period by an instrument signed by Lthe Owners of no: lessg that
Eifty (50%) percent of the tetal leots or by an instrument signed
by the Architectural Control Committee. Any signed amendment w:ill
not be effective until it is recorded with the County Clerk of
Kerr County, Texas.
EXECUTED THIS 0™ day of @#ﬂ; 2605.
'DECLARANT:

THE OASIS GROJF, L.L.C., A
TEXAS LIMITED LIABILITY COMPANY

/ ) o wr. Pl D73
5 @/@MA ( /f/ c/em%f gg“ﬁ;’;}agé TUCK, PRESIDENT

STEPEANTE C. McKNIGHT -

STATE OF TEXAS >
*
COUNTY OF XERR *
This ingtrument was acknowledged before me on the ";[ day
of . Yoo , 200%, by MICHAEL E. TUCK, President and Member of

THE OBSIS GROUP, L.L.C., a Texas Limited Liability Company, on
behalf of said Limited Liability Company.

Moy oo Boves Notary Pgblif, Stapd of Texas
Juy 12, 2000 My Commigsion Expires: __7"';“_%._&.‘_‘7
Eith ~_ Spehon .
Notary’s printed wame
STATE OF TEXAS *
COUNTY OF KERR *

.
This instrument was acknowledged before me on the JJ day

of(%g ., 2005, by TIMOTHY SCOTT MCENIGHT and STEPHANIE C.
MCKNIGHT. P

AY

N ]
(ot ol
Notary Pulflic{ Staté of Texas

Y OGS My Commissuiofr} Expires: 1+l Swq
My Comvnion fuphee Edith . Spaldie
Sy 12, 2000 Notary's printed nadre




AFTER RECORDING RETURN TO:

The Dasis Group, L.L.C.
1600 Harper Rcad, Suite 10¢

Kerrville, Texas 78028

" mwmm:mntmuﬂ.rﬁuu mdwmﬂw
oty DOCRUSS B LN of 1ACH B vald B0C UKDkt oable undid Fadertl Law.
THE STATE OF TEXAS
COUNTY OF KERR

1 barnry vty IR 1 vl ol ek FILED v o 7 NUbl
aa pug i 2exd 31 Jhp Erne alamped hereon by g ang was. culy RECORDED
in the OMcial Pubic Racoros of Real Proparty of iledr Couney, Teuss on

SEP 0 1 2005

CB@wyzﬁfa‘@

GOUNTY CLERK, KERR COUNTY, TEXAS

voL, 1464m0352

PREPARED IN THE LAW OFFICE OF:

Robert J. Parmley
222 Sidney Baker So., Suite £15
Kerrville, Texas 750238

FILED FOR RECOR
at.2: 2% o'clock..... A .M

AUL 3 1 2005
JANNETT PIEPER

Cpynty Sgiurt, Kerr County, Texas
Deputy

RECORD

vo___ [HOY ws 7
AECORLING DATE
SEP 01 2005

Cppeeer ius,

COUNTY CLERK, KERR COUNTY, TEXAS




