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HIGHRIDGE AT RHILL SEC 2
RESTRICTIONS

Volume 5565, Page 66, Volume 555, Page 93 and Volume 652, Page 686, Real Property Records
of Kerr County, Texas; Volume 6, Page 184, Plat Records of Kerr County, Texas, BUT
OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX,
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the extent that said
covenant (a) is exempt under Chapter 42, Section 3607 of the United States Code or (b) relates
to handicap but does not discriminate against handicapped persons.

OTHER EXCEPTIONS

. Easement to Texas Power & Light Company dated July 2, 1929, recorded in
Volume 50, Page 330, Deed Records of Kerr County, Texas.

. Easement to Kerrville Municipal Utility District dated May 29, 1982, recorded in
Volume 14, Page 118, Easement Records of Kerr County, Texas.

. Electric Line Easement and Right-Of-Way to L.C.R.A., dated December 23,
1983, recorded in Volume 18, Page 472, Easement Records of Kerr County,
Texas.

. Water and Sewer Easement to the City of Kerrville, dated March 13, 1987,

recorded in Volume 23, Page 843, Easement Records of Kerr County, Texas.

. Overhang Easements and Building Set Back Lines as per the Restrictions
recorded in Volume 555, Page 66, Real Property Records of Kerr County, Texas.

. Easements as per the Plat recorded in Volume 8, Page 184, Piat Records of Kerr
County, Texas.

. Mineral reservation by Grantor, as described in instrument from {PR,"insert
grantor of first deed",ST1,6} to {PR,"insert grantee for first deed",ST1,6}, dated
{PR."insert date of first deed",DT2,6}, recorded in Volume {PR,"insert volume
number of first deed”,IN1,6}, Page {PR,"insert page number of first deed",IN1,6},
{PR"insert record type of first deed",ST1,6} Records of Kerr County, Texas,
reference to which instrument is here made for all purposes, together with all
rights, expressed or implied in and to the property covered by this policy arising
out of or connected with said interests and conveyance. Title to said interest not
checked subsequent to date of aforesaid instrument.

. Any visible andfor apparent roadways or easements over or across the subject
property.

. Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)
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ADDITIONAL CERTIFICATE OF AUTHENTIGATION AND DEDICATION

THE BTATE OF JEAAS:

YHE COUNTY OF WERR:  NNOW ALL MEN, BY THESSE PRESENTA, THAT HIGHPOIMTE AT RIYERMRL
SOMPORATION, A TEXAS COMPORATION, £Y VIRTUE OF BFECIAL WOWEA OF ATFOBMEY DuL¥
RECOWOED IN THE MEAL FROPERTY AECORDS OF KERM COUNTY, TEKAS, HAS BEEN CONSTITUTED ANO
APPOUNTED LAWFUL ATITOMNEYM-FACT, W PLAGE AND STEAD FOR:

1. CHARLES w. TONTI ["TGRTIT. OWRER OF LOT T, BOCH THO, AR SHGWN HERECH,
AND;

4, L. BAYANT WALIANS, JB. AWD WIFE. BAENDA J. WILLIAMS, {"WiLLiamd®,
TWNERR DF LOT 83, BLOCK TW. AS SHOWN MENEOW, AND:

AR ATIORRETARFACT FOR TONTY A#D WXL/AMNS, DOES HEREBY ADOPT THE PLAT WHEAKON THrt

o MACHmED A5 A WURDIVIHOM OF THE GVTY OF WERAYLLE KERR COUNTY, TEwux, 1O ME XNowN

A5 HKBUDGE AT AWERNIL SECTION TWO, AMD GOES AERERY DEDWCATE ALL SymkTs 10 miet

PUBLIC USE A5 WOTED, AMD HERERY QRANTE THE EABEMENTS A% MOICATED FOR Tis FURFORE AN
THERRIN

IR WITHERR WHEAEOF, ) DAVID M, CUMMINGS, JR., PRESIDEAT OF MGHPOINTE AT RIVERHILL
CORFOMATION, AS ATTOANEV-#-FAGT THE  AFOREMEMTIO) PARTIES, WAvE AFFIRED Wt
HAND AT KEARVILLE, TEXAW, VHIS . OAY OF i

CHAWLES W, TORTI,
BY it ATTONNEYSN-FACT, HIGHFOIMTE A1 RIVERAILL CORPORANDH,
BY AND THAGUGH (TS DULY . CAVE M. ",

HIGHPOINTE AT RIYERWILL A TENAB

palip W cumssias . N
FREXIOENT OF MIGHPOINTE ATJANVERMIL GORPORATION, a TENAS COMFORATION,

AE ATTORNEY-IN-FACY FOR %:EHM!}

LGRYVANT WiLoaws, OR,

BY RS ATFORNEY-N-FACT, HIGHPGINTE AT AIVERHILL CORFOHATION,

B AND TWROUGH I3 OULY au oavml M. .

AT RVERHILL CORPORATION, A TEXAS CORFORATHIN

DAVID M. CUMNINGS, 9.,

PRESIOENT OF HIGHPOINTE AT AIVEAHILL COAFORATION, A TEXAN CORFORATION,
A% ATTORNEY-IN-FACT FOR L. BRYANT WHULIAMS, JR.

o1 KER ATTORNEY-REFACT, IWGMPORTE AT FIVERWAL GORPOAATION, .
oY ANG THROUGH ITE CuLyY DAV . 1 _

AT AIVERKAL CORFORATION, A TEXAS CORPUMATION

CAVD W, CUMMINGE. Uk
oe At L 10K, A TEXAE GO
AG ATTORKEVHLFACT FOR BHENDA A waLUAWE

YME STATE OF TEXAR

THE COUNTY OF NEMH: BEFOMR ME, THE UNDEREIGHED AUTKORLTY, LN AND FOM B8N COUNTY,

STATE OF TEXRS, ON THIE DAY RERSOMALLY DAVIG W m, ox
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WILLAME, JR AND BRENDA 7. WILLIAMS, KNOWN TO ME Ta BE THE FEREON WHOBE MAME &
To THE AND 7O ME THAT HE EXECUTED THE

SAME AS ATTOANEY-IN-FALY, FOR THE ASCWE MENTIONED FERSON OR FERBONY, FOR THE
ann THERE
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| HERERT CEATIFT THAT THE SuWORISON PLAT ENTITLED HAGHMDOE AT AIVERMLL BECTEW YWD,
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DEFARTMANT. . *
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SECOND AMENDMENT TO HIGHPOINTE AT RIVERNILL
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

HIGHPOINTE AT RIVERHILL CORPORATION, a Texas
BCLARANT"), caused to be filed a certain docusent
NTE AT RIVERHILL DECLARATION OF COVENANTS, .
NS AND RESTRICTIONS ("DECLARATION") which DECLARATION is
ine 29, 1990, and is of record in Volume 555, Page 66 of
 Property Records of Kerr cCounty, Texas and which
[ON burdens and encumbers certain real property
' ituated in Kerr County, Texas which vas owned by
ANT; said PROPBRTY being more particularly described in
t A attached to said DECLARATION which description of the
y is 1incorporated hera2in for all purposes as 1if copied

1ﬁé§eié'verbatiu: and

WHEREAS, on June 29, 1990, DECLARANT caused to be filed a
t entitled FIRST AMENDMENT TO DECLARATION OF COVENANTS,
ONS ‘AND RESTRICTIONS FOR HIGHPOINTE AT RIVERHILL, ("FIRST
'"); 'sald FIRST AMENDMENT of record in Voiume 555, Page
Propexrty Records of Kerr County, Texas; and

WHEREAS, on June 29, 1930, DECLARANT caused to be filed a

pla or a subdivision kiown as HIGHPOINTE AT  RIVERMILL,
( "SUBDIVISION")}, said SUBDIVISYON of record in Volume 6, Page 30

~ 'the Plat Records of Kerr County, Texas, said SUBDIVISION
consisting of 26.79 acres out of the PROPERTY described in the
DECLARATION; and - . S : o :

WHEREAS, the DECLARATION provided in ARTICLE X thereof that
the DECLARATION could be amended or changed in whol. or in part
by (i) the affirmative vote of the owners of legal title to
fifty-one percent (51%) of the lots and (ii) written approval of
DECLARANT; and SR S _

- WHEREAS, DECLARANT. is the owner of legal title to fifty-one
percent (51%) or more PROPERTY described in the DECLARATION and
(1i} is the owner of fifty-one percent (51%) or more of the lots
in the SUBDIVISION; and |, e _

WHEKEAS, in order -to enable DECLARANT to . .accomplish the
development of the PROPERTY in a consistent manner and to further
promote and enlarge upon the pian and scheme of development of a
residential ‘community as provided in the DECLARATION, DECLARANT
desires to amend and modify the DECLARATION; .

NOW  THEREFORE,  DECLARANT. hereby declares  that the
DECLARATION . be, and the same hereby is, amended as hereinafter
provided and that the PROPERTY, including the 26.79 acres found

!
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in the SUBDIVISION, is and shall be held, transferred, sold,
conveyed and occupied subject to and encumbered by the covenants,
conditions, restrictions, modifications -and amendments
hereinafter set forth.

Article III, Section 1, Paragraph (w} of the DECLARATION is - .

hereby amended to hereafter read as follows:

(W) Walls Fences, Planters and Hedges. The following
(as to any permitted wall, fence, planter or hedge)
shall apply; No wall, fence, planter or hedge in excess
of two {(2) feet high shall be erected or maintained
nearer to the front lot line than the building set-back

“line, nor on corner lots nearer to the side lot 1line

. than : the building set-back line parallel to the side
street. No rear fence, wall or hedge and no side
fence, wall or hedge located between the side building
line and the interior 1lst line (or located on the
interior lot 1line) shall be more than five (5) feet
high; provided, I wever, that nc fence shall, in the
sole and exclusive judgment of the Develcper or the
Architectural cControl Committee, after its election,
unduly interfere with the view from an adjoining lot.

Any lot that fronts on Texas State Highway 173 mey
. install. a wall and fence next to the property line on
mexag State Highway 173 providing the wall and fence
meets these specifications: The wall portion must be
.six foot in height, a minimum of 8" wide, with columns
every 20 linear feet, the color on all sides be painted
off white to match any wall that already exists. The
construction material - is to be concrete block with
stucco facing the highway side. The wall is to have a
concrete foundation of adequate depth to support the
wall., Adjoining the wall are iron bars, a total of 6
feet high, and 20 linear feet. The spacing is 10"
between bars. The bars are to be painted dark brown to
match any wall already constiucted. The bar portion is
to be at the option of owner. The owner may substitute
additional solid wall as per specs above. No other
fencing will be allowed other than this on the north
side of. any lot that has frontage on Hwy. 173.

The terms, covenants, conditions and restrictions contained
in the DECLARATION . and in the FIRST AMENDMENT shall continue 1n
full force and affect except as lierein specifically amended or
modified. In the event of conflict between the terms, conditions
and provisions of this SECOND AMENDMENT TO HIGHPOINTE AT
RIVERHILL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
and the DECLARATION or the FIRST AMENDMENT, the terms, conditions

2




&aé,fptevilioas\ of this SBCOND - AMENDMENT TO HIGHPOINTE AT
3 n:ctaaarzou OF COVENANTS, CONDITIONS AND RESTRICTIONS

. :"_wansss watnsor, DECLARART has caused this instrument to
hc _ex cuted ip—its pame and on ité behalf by officers duly

HIGHPOINTE AT RIVERHILL CORPORATION,
‘'a Texas corporatioh :

DAVYD CUMMINGS, JR., President

COUNTY OF KERR

instrument was acknowledged  Dbefore me on
4./ . 19 FZZ2-, by DAVID M. CUMMINGS, JR.,
_ r”’“T“"GﬂP.IﬂTS AT RIVERHILL CORPORRTION, a Texas
éornp;atien, on hehalf of said corporation .

-VHY Commiss on ?xpires.

' Notary ‘s Printed Name
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HIGHPQINT IVERHILL
DECLARATION OF COVENANYS, CONDITIONS AND RESTRICTIONS

This Declaration of Covenants, Conditions and Restrictions
(hereinafter termed the "Declaration") is made this 29th day of
June, 19920 by the Highpointe at Riverhill Corporation a Texas
Corporation (hereinafter sometimes termed "Declarant").

WITNESSETH:

WHEREAS, Declarant ownas and desires to develop the "Property"
hereinafter defined.

WHEREAS, Declarant owns or may acquire additional real
property which Declarant may place subject to this Declaration for
purposes of developing all at one time or in stages.

WHEREAS, in osijer to enable Dsclarant to accomplish such
development in a consistent manner with continuity, Declarant
desires to place the Property, subject to the covenants,
conditions, assessments, charges, servitudes, liens, easements and
reservatlons (hereinafter collectively termed *Covenants")
hereinafter set forth.

NOW,'THEREFORE, Declarant hereby declares that the Property
shall ke held, so0ld and conveyed subject to the Covenants.

ICLE I
DEFINITIONS

The following vords, phfases'or terms used in this_beclaration
shall have the following meanlngs.,

A. "Covenants™ shall mean the covenants, conditions,
easements, charges, servitudes, liens, reservations and assessments
set forth herein.

B.. "Declarant" shall mean the Highpointe at Riverhill
Corporation a Texas C(orporation, and the successors and assigns of
Declarant’s rights and powers hereunder.

c. "Declaration® shall mean this Declaration of Covenants,
conditions and Restrlctions as amended or supplemented from time
to time. . ‘ .

o b. "Deeg". shall nmean a deed or other 1nstrument conveylng
the fee simple tltle to a "Iot". :

E. "Dwelllng Unlt" shall mean any portion of a building
designed and used for single family residential purposes including,
but not limited to, such building and ‘any carport or other
structure related thereto or used in conjunction therewith and the
Lot upon which the building is located.

fol
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F. . “Mainfenancé Cost" shall mean any and all costs assessed
pursuant to Article IV and Article IX hereof.

G. "Maintenance Lien" shall mean with respect to any lot,
the lien created and imposed pursuant to Article V hereof securing
any Maintenance Cost.

a8 H. . "Lot" shall mean and refer to any lot, tract or parcel of &
L the Property (with the exception of any common area, if any, and

o any "open areas™ reserved by Declarant on any plat) shown upon a
3 plat or plats of the Property filed for record in the Map and Plat
1 Records of Kerr County, Texas (as such plat or plats may be amended
from time to time). The phrase "open areas" shall mean those areas
of the Property including but not limited to streets which are not
designated by number as lots, the ownership of such areas being
reserved to Declarant and its successors and assigns.

I. "Owner" shall mean and refer to the person or persons,
entity or entities, who own of record fee simple title to a Lot;
the term "Owner" to exclude any person or persons, entity or
entities, having an interest in a Lot merely as security for the
perfornance of an obligation; the term "Owner" to include Declarant
if Declarant is a record owner of fee simple title to a Lot.

A

J. "Property" shall mean:

(i) At the time of recordation of this Declaration, ths
land described on Exhibit "A" attached hereto and made a
part hereof for all purposes; and '

(ii) From and after the addition of each parcel of land
-subjected to this Declaration pursuant to Article XII
hereof, each such new parcel of land.

ARTICLE I
' COVENANTS BINDING ON' PROPERTY AND OWNERS

Section 1: . property DBound. = From and after the date of
recordation of this Declaration, the Property shall be subject to
the Covenants and maid Covenants shall run with, be for the banefit
of, and bind and .burden the Property. - .

Section 2: OQwners Bound. From and after the date of
recordation of this Declaration, the Covenants shall be binding
upon and for the benefit of each Owner and his heirs, .executors,
administrators, trustees, personal representatives, successors and
assigns, whether or not so provided or otherwise mentioned in the
Dead. Each” Owner for  himself, his heirs, ' executors,
administrators, trustees, personal representatives, successors and
assigns, expressly agrees to pay, and to be persconally liable for,
assessments provided for hereunder, and to be bound by all of the

2
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Covenants herein set forth. Each Owner shall be and remain
personally liable, regardless of whether he has transferred title
to his Lot, for the amount of assessments (together with interest
thereon, cost of collection and attorneys’ fees, if any) which fell
due while he was an owner. No Owner shall escape personal
liability for the assessments herein provided by no-use of or by
trangfer or abandonment of his Lot. The Owner’s personal
obligation shall not pass to a successor Owner unless expressly
assumed by the successor Owner; but any such assumption of personal
liability by the successor Owner shall not relieve the pricr Owner
of his personal liability for the amount of assessment which fell
due while the prior Owner was an Owner.

TICLE III

USE RESTRICTIONS

Section 1: All Properties. All Lots within the Property are
hereby restricted as follows: - :

(a) Antenpnas. No exterior television, radio or
other antenna of any type shall be placed; allowed or
maintained upon any Lot without prior written approval
and authorization of the Declarant.

(b} ~On Street Parking. On street parking is
restricted to approved deliveries, pickup or short time
guests and invitees and shall be subject to such
reasonable rules and regulations as shall be adopted by
Declarant. T Lo ‘ : '

: (c) ‘Storage. No exterior storage of any items of
any: kind shall be permitted except .with prior written
approval and authorization of the Declarant. Any such
storage as is approved and authorized shall be in areas
attractively screened or concealed (subject to all
.required approvals as tp architectural control) from view
from neighboring property, pathways .and streets. This
provision shall apply without limitation, to wood piles,
camping trailers, boat trailers, travel trailers, boats,
mobile homes and unmounted pickup camper units. Also,
without 1limitation, no automobile, truck or other
vehicle, regardleass of ownership, age, condition or
appearance, shall remain on any Lot in any manner which
could be construed as being stored, neglected, abandoned
or otherwise not in .freguent use, except pursuant to
written approval and authorization of Declarant.

{d) Garbage. No garbage or trash shall be placed
on the exterior of any buildirg; except in containers
meeting the specifications of the City of Kerrville and
the Declarant, and the placement, maintenance and

3 .




L D52 PAGE L9

appearan~e of all such ccontainers shall be subject to
reascnable rules and regulations of the Declarant. All
rubbish, trash and garbage shall be regularly removed
from each Lot and shall not be allowed to accumulate
thereon.

(e) Outside Speakers and Amplifiers, No radia,
stereo, broadcast or loudspeaker units and no amplifiers
of any kind shall be placed upon or outside, or be
directed to the outside of any building without prior -
written approval and authorization of the Declarant.

- (£) oOutside Lighting, No dutside lighting, other
than indirect lighting, shall be placed, allowed or
maintained on any Lot without prior written approval and
authorization of the Declarant. Iot 1, Block 1 and Iot 1,
Block 2 (commercial lots) are excluded and exempt from
this covenant.

{(g) Animals. No animals, reptiles, fish or birds
of any kind shall be raised, bred or kept on any Lot
except pursuant to prior written approval of and in
accordance with rules and regulations promulgated by the
Declarant, provided, however, that dogs, cats, birds or
fish may be kept thereon as household pets so long as, in
the discretion of the Declarant, such pet is not, or dces
not become a nuisance, threat or otherwise obiectionable
to other Owners, .

(h)  Re-subdivision. . No Lot shall be further
subdivided and no_portion 1esa than all of any such Lot,
or any easement or any other interest therein, shall be
conveyed by any oOwner without the prior written
authorization and approval of the Declarant. -

(i) Diseases and Insects. %o Owner shall permit
anything or condition to exist .upon any Lot which shall
inQuce, breed or harbor. plant disease or noxious insects.

{3) sidewalk Encroachments. = Wo tree, shrub, or
plant of any kind on any Lot shall be allowed to overhang
or otherwise encroach upeon any sidewalk or any -other
pedestrian way from ground level to a height of seven (7)
faet without the prior written approval and authorization
©f the Declarant.

(k) mningm_zixtnms__md_jgumm;_._ No
machinery, fixtures or equipment of any type, including
without . limitation - hoatmg, air conditioning: or
rafrigeration .eguipment and clotheslines, shall " be
placed, allowed or maintained upon the ground on any lot,
except with prior written approval and authorization of

4
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the Declarant and then only in areas attractively
screened or concealed {subject to all required approv.ils
as to architectural control) from view of neighboring
property, pathways and streets; and no such machinery,
fixtures, or equipment shall be placed, allowed or
maintained anywhere other than on the ground (such as on
the roof) except if screened or concealed (subject to all
required approvals as to architectural contrel) in such
manner that the screening or cor ealment thereof appears
to be part of the integrated architectural design of the
building and does not have the appearance of a separate
piece or pieces of machinery, fixtures or egquipment.

(1), Utility and Service Lines. No gas, electric,
power, telephone, water, sewer, cable television or other
utility or service lines of any nature or kind shall be
placed, allowed or maintained upon or above the ground on
any Lot, except to the extent, if any, underground
placament thereof may be prohibited by law or would
prevent the subject line from belnq functional. The
foregoing shall not prohibit service pedestals and above
ground switch cabinets and transformers where required.

{m) - No open fires or
burning shall be permitted on any Lot at any time and no
incinerators or like equipment shall be placed, allowed
or maintained upon any lot. The foregoing shall not be
deemed to preclude the use, in customary fashion, of
outdoor residential barbecues or grills. -

(n) signﬁi_ No exterior sxgns or advertisements of
any kind may be placed, allowed or maintained on any Lot
without prior written.approval and authorization of the
Declarant, except that mailboxes . and residential
namsplates may be placed and maintained in conformity
with such common specification, 1nc1uding without
limitation, reascnable restrictions as to size, as may be
adopted by ‘the Declarant. ;

(o) ggpglxg__ No repairs of any detached machinory,
equipment or fiytures, including without limitation motor
vehicles, shall be made upon -any portion of any Lot
within view. of neighboring property, pathways and
.streets; without prior written approval and authorization
.of the Declarant.

. ( ) v ;- No oil exploration,
drilling, development ‘or ‘refining - operations and no
quarrying or mining operations of any kind, including
cilwells, surface tanks, tunnels, or mineral excavation
or shafts shall be permitted upon or under any Lot; and
no derrick or other structure desigried for use in boring
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Pprenises.

_tcuatody of any :
'o : Dwelling_ Unit or_ in

mwm
.(as to any permitted wall, tanco, planter or hedgo) shall

for oil or natural gas shall be erected, mainta:.ned or
permitted on any lot.

(q) change in_Inténded Use. No portion of the
Property may be developed or redeveloped otherwise than
in accordance with its original intended use, without the
prior written authorization and approval of the
Daclarant. ’

(x) j en No portion of the
Property may be developed or redeveloped otherwise than
in accordance with its original intended use, without the
prior written authorization and approaal of the
Declarant.

(s) Yiolation of Statutes, Ordinances and
Bml_a;jgns_,_ No Lot shzll be maintained or utilized in
guch manner as to violate any applicable statute,
ordinance or regulation of the United States of America,
the ‘State of Texas, the County of Kerr, the City of
lhrrvillo, if applicable, or any other governmental
aAgancy or subdivision having jurisdiction in the

(t) ol No Lot shall be
maintained or utilizod in vioclation of the Covensants.

hicles. Motor vehicles owned or in the
har may be parked only in the carport or
eway located upon or pertaining to such person‘s L
parking. areas designi
anthori"j’ b

a_ny
th the prior wr tten app VAl
élarant in ar r Rl

, 11 requi
b frou view of neighboring
ys and streets. Lot 1, Block 1 and Lot 1,

:'Block 2 (comrcial lots) are excluded and ext,eptod from

this covenant.

The intari.ors

(v). Carports. of all carportu ahall
be mainteined by the Owne:

rs in a neat, clean and sightly
condition. Wo carport 11 be uged. for storagé;: and no
power equipment, hobby #hops-. or carpanter shops shall be
saintained in any ¢ rt,  nofF . automobila ovarhaul,
repair ox maintenance work conductad ‘thetfein, >

(w) The following

€
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each driveway shall flair to a minimum of sixteen (16) £
+the curb and the curb shall. be broken in such manner t

restricted as follpws:
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apply: No wall, fence, planter or hedge in excess of two (2)
feet high shall be erected or maintained nearer to the front
lot line than the building set-back line, nor on corner lots
nearer to the side lot line than the building set-back line
parallel to the gide street. No rear fence, wall or hedge and
no gide fence, wall or hedge located between the side building
line and the interlor lot line {or located on the interior lot
line) shall be more than five (5) feet high; provided,
however, that no fence shall, in the sole and exclusive
judgment of the Developer or the Architectural Control
committee, after its election, unduly interfere with the view
from an adjoining lot.

(x) ExXcayation apd Tree Removal. The digging of dirt or
the removal of any dirt from any lot is expressly prohibited
except as necessary in conjunction with the landscaping of or
construction on such lot., No trees shall be cut or removed
except to provide room for construction of improvements or to
remove. dead or unsightly trees.

(y) Firearms. No Lot or other portion of Highpointe at
Riverhill shall be used or permitted for hunting or for the
discharge of any pistol, rifle, shotgun, or any cther firearm,
or any bow and arrow or any other device capable of xilling cr
injuring.

(z} Driveways. Driveways shall be entirely of concrete
(except however,; some other material may be used with the
prior permission of the Declarant) and shall be construc
with a minimum width of nine (9) feet along its ent 1e
with expansion joints not more than twenty (20) t et i
with one joint at the back of the street curb. The widt

driveway may be at least four -(4) inches thick at it
toward the. street. paving, and this extreme shall be ] -
against a ‘horigontal - form board . to reduce tha unlightly'
appearance -0f a- revelling driveway. _

Section 2% Egilﬂinﬁg; Buildings shall be additionally

(a) Mmmmum

erected, altered:-or permittad to remain on any Lot:
one (1) detached singlé-family residential dwelling
sxceed - two (2) storiéd in height and a priv '
other covered car parking facility) for not
(3) automobiles and other than bona fide ser quar
provided however, that the servarits’ quarters trictura shall
not exceed the main dwelling in area, heig t or number of
stories. Lot 1, Block 1 and Lot 1, Block 2 are excluded and
excepted from th;s covenant.

7
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(b) New and Permanent Copstruction. all buildings

and other structures on the Property shall be of new and
permanent construction; and no structure shall be moved
from any location on or off the Property onto any portion
of the Property, provided, however, that temporary
structures may be placed and maintained on the Preverty
in connection with the constructicn of buildings,
structures or 1mprovements therecf if previously approved
and authorjzed in writing by the Declarant. Aany such
temporary structure shall be promptly removed upon
completion of the construction te which it relates.

{c) 5g§h§ng No builiing shall be located on any
Lot nearer to the front street line than twenty-five (25)
feet or nearer to the street side line than fifteen (1%)
feet or nearer to the rear Lot line than twenty-five (25)
feet, unless approval therefor 'is granted by the
Daclarant or Committee in the case of unusual Lot
location, terrain or configuration. .Subject to the
provisions of Paragraph (d), no building shall be locatad
nearer than gix (6) feet to an interior side Iot line.
For the purpose of this covenant, eaves, stéps and
unroofed térraces shall be considered as a part of a
building. Additional.y with regard to those Lots which
are adjacent to State Highway No. 173, no buildings shall
be located nea-ar to State Highway No. 173 right-of-vay
line than fifuy (50) feet.

(d). let copsolidation. ~Any owner of one or nore
adjoxning Iots (or portions thereof) may consolidate such Lots
or portions into one building site, with the pri‘ :
placing or conntructing improvements on such re
in.which case side set-back lines shall be-
resulting side property lines rather than £
as indicated on th-. -recorded plat.
building site or- poxtion of ‘a Lot to be us
aite must have a front i

: _Such composite building site
multing fro tha ré'__ :_.i : prasil S

shall iupercn e any ) ,
plat). Any’ mdificat -of ‘a punilding &
building site from aither a single Lot bu
a multiple whole Lot building site),
configuration, may be made only wit
approval of the Declarant until the Commi
thnrnafter,' only with the prior writt.n approval
committee. Upon any such reguired approval ‘having
obtained, such composite ‘building site shall eupon bo
reqardud as a Migth  for all purpo-u htrcunder, excopt,
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however, that for purposes of voting for the Committee (as
provided under Paragraph 2.b. above), an owner shall be
entitled to one (1) vote for each whole Lot within such
owner’s building site.

{e) Use. All Lots in the Subdivision shall be used only

offensive activity of any sort shall be permitted, nor shall
anything be done on any Lot which may be or become an
annoyance or nuisance to the neighborhood. No Lot in the
Subdivision shall be used for any commercial, business or
professional purpose nor for church purposes. The renting or
leasing of any improvements thereon or portion thereof,

Lot 1; Block 1 and Yot 1, Block 2 are excluded and excepted
from this covenant in that such commercial lots may be used
for any commercial use permitted under the zoning
classification that they are zoned.

{(r) Maintenance. Ne Dwelling Unit shall be
permitted to fall into disrepair and each such bullding
and structure shall at all tim~s ke kept in good
condition and repair, adequately ainted or otherwise -
finished. .

(9) constryction Complete. With reascnable diligence,
and in all events within six {6) months from the commencement
of construction, unless completion is prevented by war,; labor
strike or an act of God, any dwelling or other structure
commenced upon any Lot shall be completed as to its. exterior,
and all temporary structures shall be removed.

(n) mwmmmm all
water and sanitary sewer lines from sach Dwelling Unit to
the common water and sanitary sewer. lines {i.e. all water
and sanitary sewer lines which carry water to or sewerage -
from such Dwelling Unit) shall be ma:l.ntained by the mmer
of the Dwelling Unit at his own. costs

Sectj.on 3.
; The Daclarant shall have the rz.ght during the pcriod of
construction, development and sale of the Property to grant
reasonable and -specifically limited  exemptions from theae
redtrictions to itself and any.: other : developer, owner or
contractor. Any such exemptions shall ke granted only upon
specific written request, itemizing the exemption requested, the
location thereof, the. need therefor and the anticipated duration
thereof; and any "authorization and approval therasof .  shall be
similarly itemized. No such exemption shall be broader in terms of
activity, location or time than is reasonably required.

séction 43 ;:gns_‘gr_ugtign_gﬁ_gmnm;s_._ Nc_uthing herein stated
9 o
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for single-family residential purposes. No noxious or-

A RNy

without the prior written consent of Developer, is prohibited. -
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shall be construed as preventing an Owner from combining two or
more adjacent and contiguous Lots and building thereon a Dwelling
Unit.

Section 5: Right-of-Way. The Declarant or its agent with
three (3) days prior written notice to the Owner shall have the
right to enter upon and inspect any Lot or Dwelling Unit for the
;. purpose of ascertaining whether or not the provisions of these
Covenants have been or are being complied with and Declarant shall
not be deemed guilty of trespass by reason of such entry provided
such entry be made during reasonable hours of the daytime.

ARTICLE IV

' IMPROPER MAINTENANCE BY OWNER

In the event any portion of a Lot or Dwelling Unit thereon is
in Declarant’s judgment so maintained by the owner as to not comply
with these Covenants or present a public or private nuisance or as
to substantially detract from the appearance or quality of the :
n.ighboring Lots or Dwelling Units or other areas of the Property .
which are substantially affected thereby or related thereto, the
Declarant may by resocluticn make a finding to this effect,
specifying the particular condition or conditions which exist, and
pursuant thereto deliver notice thereof to the offending Owner that
unless corrective action is taken within ten (10) days, the
Declarant will cause such action to be taken at such Ownerfs cost. 5
If at the expiration of said ten (10) day period of time the .
requisi._e corrective action has not been taken, the Declarant shall i
be authorized and empowéred to causé such action to be ‘taken and
the cost (the "Maintenance Cost") thereof shall be assessed against
the Lot and Dwelling Unit of the offending Owner and shall be
secured by the Maintenance Lien hereinafter provided. Written
notice of such assessment shall be delivered to the offending Owner
which notice shall specify the amount of such Maintenance Cost and
shall demand payment thereof within thirty (30) days after the date
of said notice. : AR _ S ‘

v
IMPOSITION OF.LIEN:VOWﬂER’S AGREEMENT

Section 1: Imposition of Maintenance Lijen. Declarant shall
have the right at any time there is. unpaid Maintenance Cost
outstanding with respect to a Lot to file of record with the County
Clerk of Kerr County, Texas, a written statement describing auch
Lot and/or the Dwelling Unit thereon and declaring the amount of
unpaid Maintenance Cost relating thereto in which event, upon such
filing there shall automatically be imposed upon such Lot and the
Dwelling Unit thereon-a lien (the "Maintenance Lien"™) "in favor of
Declarant for the amount of such unpaid Maintenance Cost.. Upon
payment.of ‘all Maintenance Cost relating to any such lot, Declarant

i Pt S
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shall file of record with the County Clerk of Kerr county, Texas,
an appropriate release of any Maintenance Lien previously filed
against the Lot and the Dwelling Unit thereon for such Maintenance
Cost. The Maintenance Lien shall be for the sole benefit of
Declarant and its successors and assigns.

Section 2: Owner’s Promises Regarding M4iintenance Costs and
Maintenance Lien. Each Owner, for himself, his heirs, executors,

74

administrators, trustees, personal representatives, successors and

assigns, covenants and agrees:

(a) That he will pay to the Declarant within thirty
{30) days after the date of written notice thereof any
Maintenance Cost assessed by the Declarant against his
Lot and the Dwelling Unit thareon,

. .(b) That by acceptlng ‘a Deed to his Lot, he shall
be, and remain, personally liable for any and all
Maintenance Cost assessed against his Iot and the
Dwelling Unit thereon while he is (or was) the Owner
thereof, regardless of whether such covenants or
agreements are expressed in such Deed and regardless of
whether he signed the Deed.’

. ARTICLE VI
RIGHTS AND POWERS
Section 1: peclarant as Enforcing Body. The Declarant, as

the agent and representative of the Owners, shall have the
exclusive right to enforce. the provisions of this Declaration.
Howaver, if the. Declarant shall fail or refuse to enforce this
Declaration for an unreasonablé period of time, after written
reguest to do so, then any Owner may enforce this Declaration cn
behalf of the Declarant by any appropriate action, whether at law
or in equity.

Section 2: Declarant’s Remedies to Enforce Pavment of

. If the Owner of any Lot fails to pay tre

Maintenance Cost when due, the Declarant may enforce the payment of

the Maintenance Cost and/or the Maintenance Lien by taking either

or both of the following actions, concurrently or separately (and,

by exercising either of the remedles hereinafter set forth, the

Declarant does not prejudlce or waive its right to. exercise the
other remedy): : _

. (a) Bring an actlon at: law and recover Judgment
against the 0wner personally'obllgated to pay Haintenance
COst,. .

(b) VForécloée the Maintenance Lien against the Lot
and the Dwelling Unit thereon in accordance with the then

11
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prevailing Texas law relating to the foreclosure of
realty mortgages and liens (including the right to
recover any deficiency). :

- Sale or transfer of any Lot shall not affect the Maintenance Lien,

. provided, however, that € the sale or transfer is pursuant to

foreclosure of a mortgage or deed of trust, or pursuant to any sale

or proceeding in lieu thereof, the purchaser at the mortgage

foreclosure or deed of trust sale, or any grantee taking by deed in

lieu of foreclosure, shall take the Lot and any Dwelling Unit -
located thereon free.of the Maintenance Lien for all Maintenance

Cost that have accrued up to the date of issuance of a sheriff’s or

trustee’s deed or deed in lieu of foreclosure.

Section 3: o to er tion wi

- t ' : = In any action taken
pursuant. to Section 2 of this Article, the Owner shall be
personally liable for, and the Maintenance Lien shall be deened to
secure the amount of, the Maintenance Cost together with interast
thareon at the rate of twelve percent (12%) per annum, the
Declarant’s reasonable costs and attorney’s fees.

Section 4:;
r

1 ; Subject to the restrictions and limitations
contained herein, the Declarant may enter into contracts and
transactions with others, including its subsidiaries and affiliated
companlies. ' ‘

Section 5: _ _ Vo The
Declarant may at any time hereafter cause a non-profit corporation
to be organized under the laws of the State of Texas for the
purpose of exercising all or any of the duties and prerogatives of
the Declarant hereunder {including the = matters relating to
Maintenance Costs and Maintenance liens and relating to the
Architectural Control Committee). Any such delegation of authority
and duties shall serve to automatically release the Declarant from
further liability with respect thereto and vest.such duties and
prérogatives in such non-profit corporation, Any such delegation
shall be evidenced by. an instrument amending this instrument,
placed -of record in the Real Property Records of Kerr County,
Texas, and joined in by the Declarant and the aforesald non-profit
corporation but not, however, requiring the joinder of any othar
person in order to be fully ‘binding, whether such other perscn be
an owner of property in the Subdivision, a_lienholder, mortgagee,
Deed of Trust beneficiary or any other person. C

* ARCHITECTURAL CONTROL |

. -

Section 1: . Approval Reguired. No building, fence, wall,
eign, walkWay, - roadway, landscaping, exterior light or  other

12
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fixture, structure or other apparatus, either permanent or
temporary, shall be commenced, erected, placed or maintained upon
the Property (or any Lot constituting a part thereof), nor shall
any exterior addition thereto, change therein or alteration,
excavation, subdivision or resubdivision thereof, including without 3
limitation changes in or alterations of grade, landscaping,

roadways and walkways, be made until the plans and specification

showing the nature, kind, shape, height, materials, color and

location and other material attributes of the same shall have been i
submitied in writing to and approved in writing as to harmony of .
external design and location in relation to surrounding structures
and ' topography by Declarant or by an architectural committee
composed of three (3) or more representatives appointed by
Declarant.

L o

Section 2: roval. Any request for such
approval shall be submitted to Declarant at 190 Fairway Drive,
Kerrville, Texas, 78028, or at such other address as may from time
to time be designated of record in the office of the County Clerk ;
of Kerr County, Texas, with a copy to H. Ritwan Jons, P.O. Box 472, E
Kerrville, Texas 78029, or such other legal representatives as mnay i
from time to time be designated of record in the office of the
aforesaid Recorder of Deeds, in writing and shall be accompanied by
plans and specifications showing the nature, kind, shape, height,
materials, color, location and other material attributes of the
structurs, improvement, addition, change, alteration or
excavation. If Declarant fails to approve or disapprove such
design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not ba
required. Declarant shall have no duty to exercise the power of
approval or disapproval hereby reserved. Non-exsrcise of the power
in one or more instances. shall not be deemed to constitute a waiver
of .the right. to exercise the power in other or different’
instances. Likewise, approval. of any one set of plans ahd
specifications shall not be deemed to constitute approval of any
other or different plans and specifications. )

Section -3: Deledation by Declarant. The power hereby
reserved may be delegated by Declarant, in its discretion from time
to time, to a committee appointed, empowered and constituted by i€,
whose menbers shall serve and may be replaced at the pleasure of
Declarant.

. Section 4:  Term., All conveyances of the aforesaid property
or any portion thereof, subsegquent to the date hereof, whether by
Declarant or by the successors or assigns of Declarant, shall be
and remain subject to this reservation wuntil the 3i1st day of
December, 2024; unless said reservation is specifically released by
Declarant or its successors or by the assignee of the power or of
a part thereof to approve or disapprove hereby reservad. Any such
release may be granted at any time: as to'all or any part of the
aforesaid property and, notwithstanding any one or mor2 of such

13 ‘
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releases, the power hereby reserved shall remain in full force and
effect as to the balance of the aforesaid property. No such
release shall be effective unless in writing and recorded in the
office of the afcresaid Reccrder of Deeds.

ARTICLE VIII
PARTY WALLS

Section 1: Genera] Rules of Law to Apply. Each wall which is

built as a part of the original construction of a Dwelling Unit - K
upoh the Property and placed on the dividing line between the Lots %
shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this Article, the general rules of law
regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

Section 2: sSharing of Repair and Maintenance, The cost of
reasonable repair and maintenance of a party wall shail be shared
by the Owners who make use of the wall in proportion to such uge.

Section 3: Destr i i Other Cagualty, If a party
wall is destroyed or damaged by fire or other cagualty, any Owner
who has used the wall may restore it, and if the other Ownars
thereafter make use of the wall, they shall contribute to the cost
of restoration thereof in proportion to such use without prejudice,
however, to the right of any such Owner to call for a larger
contribution from the others under rule of law regarding liability
for negligence or willful .acts or omissions..

Section 4: ﬂggt%é;__g:gg;j;ﬁ;h_‘_thwithstanding ahy 6thar
provision of this Article, an Owner who by his negligence or
willful act causes the party wall to be exposed to the elements .

shall bear the whole cost of furnishing the necessary protection
against such elements. . .

Section 5: ight to. cCont tion Rung with the-Land. - The
right of any Owner to contributions from any other Owner under thisg
Article. shall be appurtenant to the: 'langd and shall pass :to such

Owner’s successors in title.:

Section 6: Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
then, upon written request by one of such Owners, addressed to the
Declarant,<the‘matter.shall,he:submitted,to‘the Declarant who shall
decide the dispute, -and the decision of the Declarant shall be
final and conclusive.on the parties. . _ -

~ INSURANCE -

a : , ERAS S 14
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Section 1: ire Ins e - Unit Improvements on
Iots., Each Owner shall purchase at his expense and maintain fire
and hazard insurance coverage with respect to the Dwelling Unit on
his Lot. Any such insurance shall be for the highest insurable
value of such Dwelling Unit and shall contain a replacement cost
endorsement . Such insurance shall contain a 1loss payable
endorsement in favor of the Trustee hereinafter described. Upon
the reguest of Declarant, each Owner shall furnish to Declarant,
immediately, evidence of such insurability.

Section 2: Trustee. All available insurance proceeds,
payable under insurance policies described in Section 1 hereof, and
subject to the rights of the mortgagees under Section 3 hereof,
shall be paid to the Trustee, tc be Hheld and expended for the
benefit of the Oimers, mortgagees, ‘and others as their respective
interest shall appear. Said trustee shall be a commercial bank,
savings and loan amsociation, title company or other entity in Kerr
County, Texas, designated by Declarant which, at the request of
Declarant, has agreed in writing to accept such trust. In the
event repair or reconstruction is authorized, the Deciarant shall
have the duty to contract for such work as provided for harein.

Section 3: Mortgagee’s Rights., With respect to insurance
coverage under Section 1 of this Article, any mortgagee of record
hall have the option to apply insurance proceeds payable to it in
reduction of the obligations secured by its mortgage. For purposes
hereof a "mortgagee" shall meéan a person or entity toe whom a
mortgage is made or who is the beneficiary of a deed of trust. Por
purposes hereof, "available insurance proceads" shall mean ths nat
insurance proceeds to be paid to the Owner or the Trustee after ihe
mortgagee has made his election hereunder.

_Section 4: - Owner’s Additional Insurance. An Owner may carry
such additional persenal liability and property damage . insufancs
respecting his  individual Dwelling Unit as he may desire.

Section 5: . Dapage nd Das: LOnR 2B : 1O
Dwelling Unit is ds ed by fire or other casualty the:
such Dwelling Unit shall immediately take all actions
herewith to rebuild wiich Dwelling Unit (with av ins;
proceeds, if available, or at his own cost) pursuant to the
original plane and specifications for such Dwelling uUnit.. If said
damage is iimited to a single Lot or Dwelling Unit, all available 3
insurance proceeds shall be paid by the Trustdée to the Owner of i
such Lot or Dwelling Unit and the Owner shall use the aame to b
rebuild or repair such Dwelling Unit in accordance with the
original plans and specifications therefor: If such damage extends
to two or more lots .or Dwelling Units, then: -

i p Reconstruction or Repa RV D arant If the
available insurance proceeds initially offered or paid by
the insurer do not exceed the sum of Ten Thousand. and
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No/100 Dollars ($1¢,000.00) and the cost of repairing or
rebuilding does not exceed the amount of available
insurance proceads by more than One Thousand and Ne /100
Dollars ($1,000.00), such inguirance proceeds shall be
paid to the Trustee hereinbefore designated in Secticn 2
hereof. The Declarant shall thereupon contract to repair
or rebuild the damaged portions of the Dwelling Units in
accordance with the original plans and specifications
therefor and the i.nds held in the insurance trust fund
shall be used for this purpose. If the available
insurance proceeds are insufficient to pay all the cost
of repairing or rebuilding, the Declarant in order to
make up any deficiency shall levy a .special assessment on
‘all owners of the Dwelling Units so damaged and their
Dwelling Units on a pro rata basis determined in
accerdance with the amount of damage done to each of the
Dwelling Units (which determination shall be made by
Declarant in its sole discretion);

(b) Other Stipulations, If subparagraph (a) is
inapplicable, then: ’ . o

(1) Pavment to Trugtea. All available insurance
proceeds shall be paid to the Trustee designated by ths
Declarant to be held for the benefit of the Owmers of the
damaged Dwelling Units as their respective intarests nay
appear. The Declarant is authorized to enter on behalf
of such Owners into a construction agreement, consistent
with ‘these restrictions, with such Trusitea ahd a
contractor relating te the rebuilding of auch damaged
Dwelling Units, all in accordance with the following
procedure;. o L o oo

- (2) - Procedure. The Declarant shall obtain firm
bids (including the right but not the obligation to
obtain payment and rerforiance bonds) from thrée (3) or
wore responsible: contractors to rebuild the - damaged
Dwelling Units in accordance with their original j !
and specifications  and shall, as soon a9 possibla
thereafter, call a special meeting of the Owners- of such
danaged Dwelling Units ‘to conzider such: bids. Zash such
bid ‘shall be  itemized o that the total cost in
rebuilding the daméged Dwelling Unit of .each Ownier will
be set forth geparately. - At the meetihg, the Owners
shall accept the lowest bid as to rebuilding all of the
damaged Dwelling Units unless by 100% vote, such Owners
elect to accept a higher bid for such work. Upon
acceptance . of such bid, if the available insurance
Proceeds are insufficient to pay all the cost of
repairing or rebuilding, the Declarant in order to make
up any deficiency shall levy a special assessment on all
Owners of the Dwelling Units so danaged and their

16
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Dwelling Units on a pro rata ba51s determined in
accordance with the amount of damage Gone to each of the
Dwelling Units (which determination shall be made by
Declarant 1n its sole discretion). o

If any Owmier shnll fail to pay any spec1a] assessment.made pursuant
to subparagraphs 1 or 2 of this Sectien 5(b) within thirty (30)
days after the levy théreof, the Declarant may make up the
~deficiency by payment thereof, but said deficiency shall be
replenished from the Owner of the damaged Dwelling Unit whether the
al provement i& or is not eo reconstructed. Any such
ency shall be deemed a Maintenance Cost with respect to the
lved secured by the Maintenance Lien described in Article
3 vpon paynn“t by such Owners or hy the Declarant for the
tlof such Owhers (as provided herein), the Declarant shall
) contract ‘to ‘the successful bidder.

ARTICLE X
TERMS; AMENDMENTS; TERMINATIONS
on. This Declaration

] rhcordation ‘herecf .and,
a1l continue in full fo d ‘af

‘ -?~y‘o-o ﬁcrcontrtsk
:val or Daclarant.

_?hnrcin), fhﬂ-noﬁicn £
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to amendment or termination of this Declaration {and/or the
Covenants therein) and the affirmative vote of the reguisite
percentage of Owners nust be evidenced by minutes of the meeting

duly certified by the owners who called the .meeting or Declarant,
In any avent, a copy of the minutes must be delivered to Declarant.

Section 4: Recording.of Amendments or Termination. Upon the
requisite percentage of Owners duly voting to amend or terminate
this Daclaration (and/or the Covenants herein) and upon the other
conditions set forth in Section 1 or Section 2 (of this Article, ae
the case may be) and Section 3 of this Article being satisfied,
then: : .

- (a). In the case of amendment, each amendment shall
be executed by the Declarant, placed in recordable form,
and filed of record in the Recorder of Deeds cftice, Kerr
County, Teéxas accompanied by a statement that the
requisite percentage of Owners had voted to make such

amendment to this Declaration.

(b) With respect to terminations, a duly authorized
agent of Declarant ashall cause to be recorded with the
Recordar of Deads, Kerr County, Texas, a certificate of
termination duly signed by such agent with his signature
acknowledged. : o

Section 5: Effaect.  of
termination as required b is
these Covenan

‘ecadent to. lending finds. 3 orty
-portion thereof. . Any such améhdment shall bs effected |
-~ recordation, by Declarant, of a Certificate of Amendment sii
a duly -authorized:  agent of Declarant, with fis aie
acknovledged, specifying the Federal, state or local &
agency or the federally charteérad lending inatitution r
the amerdment and settir anenda . |
by ‘such agency. or institution. Recordation of such a .Cartificate
shall be desmed conclusive proof of the agancy’s or institution’s
requast for such an amendment, and such Certificate, when recorded,

rth the amendatory langiiace ri
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shall be binding upon the Property ard all persons having an
interest in the Property. Except as provided in this Section 6
Declarant shall rot have any right to amend this Declaration
otherwise than in accordance with and pursuant to the provisions of
Sectinn 2 of this article.

'-ABIIQLE_KL
RESERVATION oF RIGH'I' T™O RESUBDIVIDE AND REPLAT I:OTS

Subject to the approval any and all- appropriate
governmental ‘agencies  having jurmdiction, Declarant hereby
resgrvas the right at any time while it is the Owner therecf to
resubdivide and replat any Lot or Lots mthout the consent ot any
of the other Owners.

SﬁBJECTIHG ADDITIONAL LANDS TO THE DECLARLTION

: From tine to time the size of the Property may be increased by
;Declarant'- :ucarding with the Recorder of Dseds, Kerr County,

: a supp -.nt to this Declaration (hersinafter called

' ion™" ‘The Supplemental Declaration shall be

ed by or on behalf of the Declarant who shall

‘of the additional land to be included within

o Jected to the Covenants set forth in this
»Duclaration. Each such Supplclontal Declaration shall:

. (a) descnbe the additional land to bc includ.d u '
a part of the Property: . o

{b) stata ths: nusbar of new lLots in such additional
land which will ba dcmd "Lot:s" hersunder; -

Soa(e) o ostate thnt such  iand -and any
inprovuantl ' are. expressly suhjecth '
the Covenalits set h in° this Declaration
Declarant shall: o - right to .grant a va

. existing inprovm 8 located on said. land pr
- any subsegquant inpa:evamts or additions ¢
- improvements shall be subjected to all of the'
set forth in this Dcclaration. and

( d) state that each Ownar ot a Lot therein,; for and
on beshalf of his hnirs, -executors, adminthrltorl,
trustees, parsonal ‘epri succassors ahd
assigns, agrees to be pei 1ly liable for all
Maintenance Cost inpond hereunder and shall ' bs
- parsonally. bound hy all Covanant.l set forth in this
Doclaration. s
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ARTICLE XIII
MISCELLANECQUS

Section 1: Interpretation of the Covenants. Except for
judicial construction, the Declarant shall have the exclusive right
to construe and interpret the provisions of this Declaration. In
the absence of any adjudication to the contrary by a court of
competent  jurisdiction, the Declarant’s construction or
interpretation of the provisions herecof shall be final, conclusive
and binding as to all persons and property berefiled or bound by
the Covenants and provisions hereof.

S8ecticn. 2:  Sgverabil Any. determination by any court of
competent jurisdiction that any provision of this Declaration is
invalid or unenforceable shall not . affect  the validity or
snforceability of any of the other provisions hereof.

Saction 3: ale Againgt Pe: +~ If any intersst
purported to be created by this Declaration is challenged under the
Rule against Perpetuities of any related rule, the interest shail
/be construed as becoming void and of no effact as of the s T tha
‘applicable period of parpetuities computed from the
period of pérpetuities starts to run on the cha rged. in ‘

the "lives in being" for computing the period of parpstultise shall
- ‘be. those which would be used in determining the vilidity 6f# the
challenyed interwsst. - IR

| referance in this Declaration t6 Declarant.
. successors or assignees of Declarant’s righta an

ar. Wheraver

' ‘the . singular shall incl-de
'shall include the singular.

anad to limit, modify or oti + affect any
hereof, or to be used in determinifg the intent
- Section 7:: Notices . MY:_»-ﬁegif‘:'l.
delivered as provided hérein may be &
by mall axcept that al.
deposited in the U.8: Ma
pPrepaid, addressed to ea
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perscon to the Declarant for the purpose of service of such notice.
or to the address of the Dwelling Unit of such person if no address
has been given. Such address may be changed from time to time by
notice in writing to the Declarant. All notices to Declarant must
be in writing and by mail.

Section 8: Assignment. The rights and powers of the
Declarant reserved herein may be assigned to any person or entity
together with an interest in any portion of the aforesaid property,
provided that such assignment pertains to all of the property in
Declarant’s name at the time of the assignment. Any such
assignment must be expressed, in writing, and recorded in the
Office of the aforesaid Recorder. of Deeds. No such assignment
shall be deemed to arisze by implication.

~Section 9: [Eagements. Each Lot shall be subject. to an
eagsement for overhangs and minor encroachments by walls, structures
and fences upon adjacent Lots as constructed by the original
builder or as reconstructed or repaired in accordance with the
original plans and specifications.

_ IN WITNESS WHERECF, Highpointe at Riverhill Corporation,
a Texas Corporation, has hereunto caused its name to be signed and
the same to be attested by the signatures of its duly authorized
officials as of the day and year firat above written.

HIGHPOINTE AT RIVERHILL CORPORATION,
A TEXAS CORPORATION

[ F i

LS
David M. Cummings, Jr.,
President

BY:

STATE OF TEXAS .  * .

COUNTY OF KERR - . . * . . -~ . - . 7[{

. This instrument was acknowledged before me on the ﬁ ~__ day
of June, 1990, by David M. Cummings, Jr., President of Highpointe
at Riverhill Corporation, a Texas corporation, bahalf of saidq

corporation.

T, - MMMELPESCHEL - .
% Notiry Public | -
‘ﬁ’ STATE OF TEXAS

REEE wy comm._Exp, SN 190
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WRITING, TYPING OR PRIMTING wxhioit A"
UNSATISFACTORY
PARCEL ONE: ™ TH!S DOCUMENT wWidw 25 F -
All of that certain 47,542 zeve, wore or Jess, tract of land situated in Xerr County, Toxas,
as more epoclfically deseribed by metes and hounds os follows:

all of a curtaia tract or pavecl of land contalning 47.60 acres, wore or less, out of
“stract So. 127, in the Cluy of ferrville, Rerr Couynty,
Prom W Us Laden to itoburt Callavay Corperatien by a
Septesber, 196 and reenrded in Volume 284 at Page 45
more particularly described by mates and

Buing

William C. Fraaseds Darvey &
Texas; part of 55,24 acres cenvoyed
Ytarranty Deed executed the 29l Lay of
of the Deed Records of Kerr County, Texas; aod belng
bounds as follows:

a. V4D, 4

BECIKNING st a fence cornerpost marked with @ 1/2" irom stake for the rorth corner of the
herein described tract and said 54.54 acre Lract in the seuthwest right-of-way Llinc of State
Highway Ko, 173 (Randera Wighway), the goutheast 1ine of 12 acres conveyed to B. E. Breiban,
et ux, from Walter C. Caleman, et ux, by a Varranty Deed vith Vendor's Lien exacuted Lhe 29th
day of October, 1929 and recorded in Voluce 51 at Page 843 of the Deed Records of Kerr
County, Texas; which peint bears, approuinatcly, 2118 ft. N.33° 30°'W. and 933.54 fr. S5.644°
40'W. frca a point szid to be the cast or lower river corner of sald Survey Fo. 146;

THENCE, with a feoce along the corzon line betwcen scid 54.94 acres and said 12 geres, 5.45°
20'W., at 28.0 ft. passing under an cverhead elecrrical line entering the property {ron the
north, then continuing for a total distaace of 545.42 fr. to a fonce cornerpost marked with a

172" iron stake at the scuth correr of sald 12 acres;

THENCE, with or near a fence along the rorthwest line of said 54.94 acres, 5.44° 4B'W. at
87.57 ft. passing 0.16 ft. southeast of a 5/B6" iron pipe in concrate, at 238.93 ft. passing
1.16 £t. southeast of a fence angle post, at 4#20.70 ft. passing 0.39 fr. rorchwest of a 1
1/4" tron pipe, trnen contiruing for a total distance of 660.57 ft. to & %" iron stake for the

northwest corner of the herain described tract;

THENCE, upon, ever and acrvess said 54.94 acre tract, S.12° 13'E., 1031.26 fr. to 2 " iron
stake in itz south line Tor the southwest corner of the herein deseribed tratt)

THEXCE, along the said south line of 55.9% acrc tract: with a fence N.82% 55'E. 773.29 fe.
to & fcnece cornerfost markad with a 1/2" iron stake; partly elong a fence, S.45* 37'E., at
615.7 ft. passing the end of sald ferce, ct 67%.3 ft. passing the centerline of a 10 ft. wide
sanitory sewer casement granted to Kerrville vunicipal Ueility District from W. F. Roden and
verorded ‘n Volume 14 at Pcge 118 of the Casenant Records of Kerr County, Texas, then
continuing for a total distance of 72%.23 ft. to a 5/8" fron stake at the edpe of a concrete
tennis court slab for the southerly southwest corner of the hereln described traet, the
northwast corner of a certaim 0.Gl acre tract conveyed fron Robert Callaway Corporstion to
Riverhill Club, Inc. by a Deed executed the 6th day of March, 1986 and recorded in Volume 166
at Page 581 of the Real Property Records of Kerr County, Texas;

said 53.9% aere tract ulth the north line of said 0.0l acre

THENCE, upon, over and across
L iron

tract, N.89° 31'E., nleng the edpe of seid concrete tennds court, 36.153 {t. to a
stake in its cast line, thw west line of cortaln 9.74 acre cract conveyed from W. F. Reden to
Cowboy Artists of America Muscun Foundatfom by 2 Uarranty Decd cxrecuted the 28ch day of
September, 1991 and recorded in Volume 256 at Poge 564 of the Deed Records of Kerr County,
Texas for the southeast corner of the hereln desertbed tract, the northeast corner of sald

0.0! acre tract;

THE!CE, with the cozmgn line Lotwoon sald $6.94 acre tract and 9.74 acre tract: N.08° 05'W,
at 73.9 ft. passing the ceaturline of safd sanitary scver eascoment, then continulng for a
total distance of 705.21 ft. ww a 1/27 fron stake; and K.40” 08'8. 570.55 fr. 1o a /2" lron
stake In a feacy, the southwest right-of-way line of sald State Mighway Lo, 173 for the cast
carner of the hereln described tract and 54,96 acre tract, the north corncr of sald 9.74

acres;
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the nattheast 1iee of sald 54.9% seres and snuthwest right-of-
17%, a0 IR, ar (3805 fte guessIng under an gvcrhead
telephene oo enterim: the projerty frugt the serth, then eontfoving for a total distance of
1564.26 ft. to the PLAGE of BEGILLING, centatairg 51.36 acros of land, more re less, within
these oetes and boundey LI5S IMURVER, 3.9% azres of tand comprising threr tracts, FINST 0.72
acre convered Lo Vernon L. 1h.teh frow Dolert L. Stunz and reccrded in Volume 135 it lage 157,
SECOLD 1.517 acres winveye! to Jules W Dupuy frsm larey Nolliday and recetded fn Veiuvmw 162
at Pape 730 ond TIIND 105 acres conver? Lo Lyan Do Joan Abel from Katherliue Shaffer Bousen
and recorded in Volume 189 ..t Pape 192, all three coaveyances recorded in the Deed Records of
Kerr County, Texas; and being more rartleulazly deserlbed by metes and bounds os Follows:

THENCE, with said fehee along
way line of safd State Hishiteay o,

stalc npozr & fence corperpost at 4 cohmen southerly
whleh point bears 911.25 ft. South end
tiiw hcrelnabove duscribed 58.%0 acres;

Beglinning at an enisting lven
correr for sald SUIOKD and THIRD tracis,
143.12 fFt. East frem the Lorth eoreer oo

Thaence, along the bowndary of sald TilI1RD cract: §.83° 271}, 192.17 fr. to an
existing 17 iron pipe; %.52% D6'U. ot 29.34 fr. passing the centerline of an un=
inproved road, at 51.33 fr. passing the centerline of a paved road, them continu-

fog for a total distapce of 122.44 fr. to a 578" from stake set for the west corner
of said THIRD rract; N.228° 37'E. at 207.46 ft. passing the face of a buildirg
approximately 4.2 ft. southeast of ¢ corner of sald building, then continuing
through said building ac 226.53 ft. exiting said building zpproximately 4.4 ft.
goutheast of anothcr corner of said buildicg, then continuipg for a total distance
of 305.15 ft. to an existing 1" iren pipe for the north cormer of said THIRD tract]
and S.63° 48'E, 267.14 ft. to an cxisting 1* iron pipe {n & Eence Eor the east corner
of sald THIRD tract in the nerthuest ling of sald SCCOND tract;

5 fence alang the boundary of said SCCOND tract: MN.24% 53°'E.
69.23 fr. to an existing 1/2" iron staks for the north corner of sald SECOND tract;
§.57° 44'E. 188.92 ft. to am existing 1" fron pipe; 5.47° 21'C. 67.77 ft. to an
existing 1* tron pipe; and §.26° 41'E. 59,83 fr. to a common northerly corner

for said SECOND and FIRST tractj _ ) P
* '

Thence, along the boundary of sald FIRST tracti $.26° 41'E. partly along a fence
101.03 ft. to a fence arglepost narked with a 5/8" {ron stake; with ¢ fence

§.18° 35'W. 103.23 ft. to a fence anglepost marked with a 5/8" iren stake} with &
fence S.47° 02'V. BE.E3 Ffr. to a fence aralepost carked with a 5/8" iron stake for
tha southeast corner of said FIRST tract; u.78° 15", 96.30 ft. to a fencc cad post
carked with a 5/3" {ron stoke for the southuest cormer of said FIRST tract;

M.17* 44°E. at 46.6 fr. passing 1.5 ft. southeast of a chain link fence cornerpost,
at 87.2 ft. passing 0.2 fr. southcast of another chain link fence cornerpost, at
107.7 fr. passing tho south face of a rock fountaln structure, then continuing for a
toral distance of 112.7¢ ft. ta a nail set in concrete; N.01° 28'W. at 12.0 ft.
passing the north face of said fountain, then continuing fer a total distance

of 38.42 fr. to a 5/8” iron stale; and 1.27° 62'W. at 4.3 £t. passing the face of
a tock curd, approximately 3 fr. northeast cf ita crd, then contlnuing for a total
distanee of 37.49 fr. to a 5/8" fron stake set foT a cozmon southerly corner

for said FIRST and SENOLD tracls)

Thence, ulih ar near

UNSATISFACTORY

N THS DOCUMINT whew wr. ¢

Thence, along the boundary of said SECOND tract: partly aleng a fence, §.69° 03,

at B.47 ft. passing the centerline of an vnimproved rond, then continuing for a total
distance of 63.60 {t. to &n cxisting 1™ fron stake; with a fence, R.71° 22'W. ak
92.19 ft. passing the ccnterline of an vninproved road, then continuing for a total
digrance of 169.8% ft. to the Placc of Deoglnning, contalning 3.96 scres (172,541

sq. ft.) of land, oorc or loss, within these metes and bounds for satd three tractsg

sald S1.56 acres withia the outside perimeier, less 3.96 acres within sald three tracts,
leaving a net of 47.6% arrcs of land, voare ur less) SAVE AND EKCEPT from the above
described 47.60 acre tract of land the following described three tracts of land collectivel
comprising .058 acre, more or less, to-wit:

Paep
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TTract 1 (LM acred:
Felng afl of a certafa tract or parcel of lasd containing 0,018 acre (775 square feet),
nore or less, out of Wi U, Francls Survey Yo, 146, Abseract Ho. 137, in the Clty of
Kerrville, Kerr Coualy, Texes; part of a cerltln 534,94 gere tract conveyed frow We Fo
Reden te Robert Callaway Corporation by a Larranty feed exneccited the 29th day of
September, 1983 and ruecorded in volunme 2d4 at Pioe 4% of the Dend Records of Kerr County,
mctes and bounds as [ollows:

Texas; and being nore particularly deseribed by

* fron pipe for the wast cornuy of the hefoin described tract,
acre rrzet conveyed from Katherine Shaffec Bonson to
<L Vendor's Lian executed the 23rd day of
392 of the Deed Retords of Kerr County,
9.8 {t. West from a fence cornerpost, the
1835 ft. West aud 4%4 ft. North
1463

BEGIRKING at an existing 1
the north corner of a certain .75
Lynn Deduan Abcl, ct us, by a Werranty Lueed wi
July, 1976 and recorded in Yolume 129 at Pagce
Texas; which point bears: £C7.9 ft. South and
north corner of said 54.94 acre tract; aud, approximately,
froo a point sald to occupy the east cr louwcr river corner of said Survey No.

94 acre tract and 1.75 acre tract,

THENCE, with the common Line between said 54.
he south corner of the herein described

$.28%37'W,, 155.15 ft. to a 1* iron stake sct for t
tract;

N.61%23'W., 5.00 ft. te 8 %" tron
?37'E., 154.93 fr. to a L
and 5.63°%8'E., 5.00

THENCE, upon, over snd across sald 54.94 acree tract:
stake for the west corner of the hereln described tracti N.28
iron gtake set for the north corner of the herain degcribed tract;

ft. to the PLACE OF BEGINNING.

Tract 2 (.01 acre):
Being all of a certain strip, tract or parcel of land out of Wm. C. Franclis Survey No. 146,
Abstract No. 137, in the City of Kerrville, Kerr County, Texas; part of 54.94 acres of

land conveyed to Robert Callaway Cerporation froa W. F. Roden by a Warranty Deecd executed
the 20th day of September, 1983 and reccorded in Volume 284 at Page 45 of the Deed Records
of Kerr County, Texas; and being more particularly described by metes -and bourds -as

follows:

BECINNING at a 1* iren stake at or near a fcnce cornerpost for the most westarly corner of
the herein described parcel, the southeast corner of a certain 1.517 mcre tract of tand
conveyed to Juleg V. Dupuy and wife Fritz! Dupuy from Harry Holliday, et ux, by a Warranty
Deed with Vendot's Lien executed the 11th day of April, 1973 and recorded in Volume 162 at
Page 739 of the Dcad Records of Kerr County, Texas, which point bears, approximately, 970
ft. 5.45°W. and 1154 fr. N.45°%. from a poiut sald to be the east or lower river corner of

said Survey No. 146;

THENCE, N.69°03'E. B1.BC fr. alonn the coumon line between said Reden 54.94 acre tract and
said Dupuy 1.517 acre tract to an existing 5/8” iron stake for the most northerly cormer
of the herein described parcel, the northwest corner of a certain 0.72 acre tract of land
conveyed to Vernon L. Hatch and wife Ruth 5. Hatch from Robert L. Stunz and wife Gloria
Stunz by & deed dated the 25th day of April, 1972 and recorded in Volume 155 at Page 157 of
the Decd Records of Kerr County, Texas;

THENCE, $.05°22'M. 30.02 ft. to a %" iron stoke set for the southeasterly correr of the
herein daescribed parcel in o 114°36' gqurve having a fifty (50) ft. radius alomg the
northerly right-of-way line of & proposed strcet to be kiown as Highpeinte DBrive;

THEKCE, 60.32 ft. to the left along an arc of said 114°36' curve subtended by a 69°07°
central angle {leng chord 56.73 ft. N.B3I*00'W.) to a k" irom stake set for the
southwesterly corncr of Lhe herein described parcel;

THENCE, K.71°22'W. 0.49 ft. to the PLACE OF BEGINNING, containing 0.0l acre (521 equare
fcet) of land, more or less, within these metes and bounds.
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Tract 3 (.03 acre}:
Boing ell of a certain strip, tract or parcel of land wutl of We. C. Francis Survey No. 148,

Asbetract No. 137, in the City of Lerrville, Kerr County, Texasj part of 54.94 acres of
land conveyed to Robert Callaway Corpuration fron W. F. Roden by a Warranty Deed executed
the 29th day of September, 1933 ond recorded 1o Volume 284 at Page 45 of the Real Property
Records of Kerr County, Texas; and being core part fcularly described by metes and bounds

es follows:

BEGINNING at sa existimg 5/B" iron stake for the north corner of the herein described
parcel of land in the southessterly line of a certain L.517 acre track of land conveyed to
Jules W. Dupuy, ct ux, from Harry tolliday, et ux, by s Warranty Deed with Vendor's Lien
executed the 1lth day of April, 1973 aud recorded in Volume 162 ar Page 739 of the Decd
Records of Kerr County, Texas, the northwesterly corner of a certaln 0.72 acre tract of
land conveyed to Vernon L. Hatch and wife Ruth S. Hatch from Robert L. Stunz and wife
Cloria Stunz by a deoed executed the 25th day of April, 1972 recorded in Volume 155 at Page
157 of the Decd Recards of Kerr County, Texas, which polnt beare, approxiostely 912 Ee.
S.45%W. and 1126 ft. N.45°W. from a point said to be the east or lower river corner of safd

Survey No. 146}

THENCE, ualong the common boundary between sald Calloway $4.94 acra tract and said Hatch
0.72 sere tract: B5.27°42'E. 37.49 fr.; 5.01°28'%. 38.42 £t.; S.17°4674, 112.70 fr. w8
fenca cornerpost marked with a 5/8" iron stake for the southeast ccrnet of the herela
described parcel and the southwest corner of said Ratch 0.72 acre tract;

THENCE, N.78°15'W. 11.09 ft. to a §” iron stake for the southwest corner of the hereln
described parcel, in the proposed easterly right=of-vay line of a street to te known as
Highpointe Drive; :

THENCE, &along the easterly right-of-way line of sald proposed Highpointe Drive:
N.22°17'E. 97.73 fr. to a }" iron stake at the beginuing a 114°36° curve to the left
having a fifey (50) ft. radive, then £1.72 ft. along an ate of safd 114°36' curve
subtended by a 70"44°' central angle (leng chord 57.88 ft. N.13°05'W.) to a 4" iron stake
set for the northwesterly corner of the hereln described pareel;

THENCE, N.05%22°E. 30.02 ft. to the FLACE OF BEGINNING, containing 0.03 acre (1373 square
feet) of land, more or less, within these wetes and bounds.
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PARCEL 140! .
FILLY NOTES DUSCRIPYION FOR 1.40 ACAES OF LAED FRONTING ON FAIRUAY DRIVE
AND ADJUINING TUE LASTERLY LING OF THE K.M.U.D. WATER STORAGE TANK ANU
OFFICE BUILDING SITE, OUT OF RIVERISLL CLUB & ESTATES, LTD. LAND, IN KERR
COUNTY, TEXAS

Bedieg all of a cerrnin tract or parcel of land out of Wa. C. Francis Survey No. 146,
Abstract No. 137, in Kerr County, Texas; the smame land conveyed to Michael Cherbonnier and
wife, Beverly P. Cherbonnier from Riverhill Cleb & Fstates, Ltd. by a Warranty Deed with
Vendor's Licn exccuted the 12th day of March, 1982 and recorded in Volume 258 at Page 662
of the Decd Ruecords of Kerr County, Texas; and being more particulariy described by metes

and beounds as follows:

BEGINNING at a 1/2" iron stake for the most casterly corner of the herein described vract
in a rortheasterly iine of a certain 1069.10 acrc tract conveyed to Riverhill Club &
Estates, Ltd. from Ticrra Linda Ranch Carporation by o General Warranty Deed executed the
20th day of November, 1973 and recorded in Volume 174 at Paze 536 of the Deed Records of
Kerr County, Texas; i{n a southwesterly line of 64.38 acres of land described in Exhibit
"A" of an Exchange Uarvarty Deed between Dianne Moeller Lambert snd W. F. Roden exccuted
the 20th day of November, 1976 and recorded in Volume 192 at page 330 of the Deed Records
of Xerr County, Texas, the northcast corner of a 3.7! acre traet of land conveyed to
Headwaiters 0il Company from Riverhill Club & Estates, Ltd. by a Ceneral Warranty Deed
executed the 27th day of Hovember, 1979 and recorded in Volume 229 at Page 262 of the Deed
Records of Kerr County, Texas, which polnt bears, more or 1-;8, 1698 ft. 5.45°H. and 5390
Fr. N.45%W. from the east or lower river corner of said Survey No. 146;

THENCE, 5.44° 55'W., 211.38 ft. slong the northwest line of maid 3.71 acre trace to & 3/8"
iron stake at its northwest corner, the most southerly corner of the herein described
tract, in a 39" 20' curve having a 145.68 ft. radius along the northerly right-of~way line
of Failrway Drive, a public street; .

TAERCE, along the northerly right-of-way line of Fairway Drive: 71.57 f£:. along an are of
said 39* 20' curve to the left subtended by a 26" 18' central angle (iong chord N.64°
01'W., 71.24 ft.) to a 1/2" iron stake at its end; N.76® 49'W., 136.06 ft. to o L/2" iren
stake at the beginning of an 18 25' curve to the left having a 311.27 ft. radius; and
26.12 ftr. along said 18% 25' curve {long chord N.79° 13'W., 26.12 ft.) to a masonry nail
set In a concrete transformer pad at its end, the southweat corner of the herein described

tract;

THENCE, K.06" 46'W., at 38.60 ft. passing a 3/8" iron steke at the southeast corner of &
0.230 acre tract of land conveyed from Riverhill Club & Estates, Ltd. to the Kerrville
Munleipal Ueility District by a Warranty Deed executed the 3rd day of Scptember, 1975 and
recorded in Volume 185 pt Page 203 ‘of the Deed Records of Kerr County, Texas, then
continulng alang the east line of sald K.M.U.D. tract for a total @lstafice of 138.4B ft.
to a 1/2" ircn stake in a fence for the northwest correr of the herein described tracr, the
northeast corner of sald K.M.U.D. tract and In the common line betwean said Riverhill Club
& Estates, Ltd. 1069.10 acre tract and said Roden 64.38 acre kracet;. .- -

THENCE, along or near said fenca, the ccamon iine between safd Rodén 64.38 acre trace and

Riverhill Club & Esrates, Ltd. 1069.10 acre tract; N.81®" 33*E., 300.4) ft. o a cotherpost

and 1/2% iron stake, and 5.45% 11'E., 125.82 ft. to Lhe PLACE OF BEGINNING, tontaining
L &

1.40 acres, 60,982 scuare feet, of land within these mectes and bounds. - -
. Vi T g o
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* FIRST AMENDMENT TO DECLARATION _
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR HIGHPOINTE AT RIVERHILL

WHEREAS , Declarant caused to be filed a certain Declaration of
Covenants, Conditions and Restrictions for Highpointe at Riverhill
dated June 29, 1990, ("Declaration®) which Declaration is of record
in Clerk’s File No. .3 -7',{;;of the Real Property Records of Kerr
County, Texas and which Declaration burdens and encumbers certain
real property situated in Kerr County which is owned by Declarant
("Property”); said Property being more particularly described in
Exhibit "A" attached to said Declaration which description of the

. Property is incorporated herein for all purposes as per said record
reference; and . T RN : :

4 ' WHEREAS, in order to enable  Declarant to accomplish the
: development of the Property in a consistent manner and to further
promote and enlarge upon the plan and scheme of developnent of a

residential community as provided in the Declaration, Daclarant
desires to amend and modify the Declaration;

be; and the same hereby is, amended as hereinafter provided and

that the Property is and shall be held, transferred, s0ld, conveyed .
and occupied subject to and encumbered by the : covenants,

conditions, restrictions, modifications and amendments hereinafter
set forth. :

% NOW, THEREFORE, Declarant hereby declares that the Declaration

1. Article III,'Séétioh'if‘Paragfaph-(c) of the Declaration is
hereby amended to hereafter read as follows:

"(€) Storage. No exterior storage.of any items of any kind
: shall be permitted on any Lot or adjacent streets except with prior
written . approval and authorization of the Declarant,. Any such
storage as ' is 6 approved and ‘authorized shall be in areas
attractively screened- or. concealed = (subject to all reguired
approvals as to architectural control) from view from neighboring
property, pathways and streets. This provision shall apply without
limitation, to. wood piles, trailers, camping trailers, travel
trailers, boats, -unmounted pickup .camper units, tents, shacks,
recreational vehicles and mobile homes. Also, without limitation,
no automobile, truck or other vehicle, regardless of ownership,
age, condition or appearance, shall remain on any Lot or street in
any manner which could. be -construed as being stored, neglected,
abandoned or- otherwise not in frequent use, except pursuant to
written approval: and authorization af Declarant.

2. Article iIi, Sectionzl,.Paragraph‘(n) of the Declaration is
hereby amended to héreafter read as follows: o

M®(n) Signg. Nd'exterior signs or advertisements of any kind,
including but not by way of limitation, "For Sale" or "For Rent"
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signs, may be placed, allowed or maintaired on any lot without

prior written approval and authorization of the Declarant, except .
that mailboxes, street numbers and residential namreplates may be

placed and maintained in coenformity with such common specificaticn,

including without limitation, reasonable restrictions as to =ize,

as may be adopted by the Declarant.

3. Article III,-Seotibnll, Paragraph (u} of the Declaration is
hereby amended to hereafter read as follows:

“(u) Motor Vehicles. Motor vehicles owned or in the custody
of any Owner may be parked only in the carport or driveway located
upon or pertaining to such person’s Lot or Dwelling Unit, or in
parking areas designed -by the: Declarant, unless othervise
authorized by the Declarant in writing. Buses, vans or triucks
having a carrying capacity in excess of 3/4 tons or designed for
commercial - purposes shall not be placed, parked, allowed or
maintained upon any residential Lot for more than forty-eight (48)
hours except with the prior written approval and authorization of
the Declarant in which event such authorized storage shall be in
areas attractively screened or concealed {subject to all reguired
approvals as to architectural control) from view of neighboring
property, pathways and streets. .

4. Article III, Section 1, Paragraph (v) of Declaration is hereby
amended to hereafter read as follows:

“(v) Garages and Carports. Garages and carports shall not
directly face or open to-a street uniless the Lot configuration does
riot permit another reasonable. location and prior written ‘approval
and authorization of the Declarant is secured. The interiors of
all carports shall be maintained by the Owners in a neat, clean and
sightiy condition. No carport shall be used for storage; and no
power equipment, hobby shops or carpenter shops shall be maintained
in any carport, nor automobile overhaul, repair or maintenance work
conducted therein. . T . S

5. Article. III, .Section 1 Paragraph {w) of the Declaration is
hereby amended to hereafter.read-as,follows: S

o ™(w)} Ha Fences, -Plant « The following (as to

any permitted wall, fence, planter or hedge) shall apply: No wall,

fence, planter or hedge in excess of two (2) feet high shall ‘be

erected or maintained nearer to the front Lot line than the

building set-back line, nor-on corner . Lots nearer to the side Iot
line then the building set-back line parallel to the side street.

No rear fence, wall or hedge and no side fence, wall or hedge .
located between the side building line and the interior Lot line

(or located on the interior Lot line) shall be more than six (6)

feet high; provided, however,. that no fence shall, in the sole and

exclusive judgment of the Declarant or the Architectural control

Committee, after its election, unduly interfere with the view from
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an adjoining Lot. All fencing must have masonary or rock columns
a minimum of every twenty {20) linear feet which match the exterior .
of the primary Dwelling Unit. cChain link and horizontal pole or
board fences are prohibited. All wood fences must be painted or
stained to match the exterior of the primary Dwelling Unit.

|
| 5 6. Article III, Section 1, Paragraph (x) of the Declaration is
‘ : hereby amended to hereafter read as follows: :

\

"(x) s i xcavation and Tree _Removal., All
| : landscaping to include but not by way of limitation, design, tree
1 i and plant types, must be approved in writing by bDeclarant or the

¢ Architectural Control Committee. Each Lot must be landscaped in an
E acceptable and approved manner and design within ninety (90) deys
{ after construction of the Dwelling Unit has been completed. The
; digging of dirt or the removal. of. any dirt from any Lot is
¥ expressly prohibited except as necessary in conjunction with the
' landscaping of or construction on such Lot. No trees shall be cut
or removed except to provide rcoom for construction of improvements
or to remove dead or unsightly trees.

| . 7. Article IIX, Section 2, Paragraph (a) of the Declaration is
‘ ] hereby amended to read as follows: o
l : "(a) Use, Size and Composition. No building shall be erected,
| aitered or permitted to remain on any ILot other than one (1)
| : detached single-family residential dwelling containing a minimum of
‘ two thousand (2,000) square feet of .living area, exclusive of
porches, carports, garages, terraces, patios, driveways and
servants’ quarters and not exceeding two (2) stories in height and
] a private garage (or other covered car parking facility) for not
\ more than three (3) automobiles and other than bona fide.servants-’
quarters; provided however, that the servants’ quarters structure
shall not exceed the: wain dwelling in area, height or number of
stories.  All buildings and permanent structures must have exterior 3
siding consisting of at least sixty-six percent {(66%) masonary :
and/or rock. - . . o S Co :

R TOIG be  o

8. Artiéie_III,iSedtioﬁ 2;’Paragraph_(b) of the Declaration is
3 hereby amended to read asg follows: - ..~ .. , S

"{b) .- j i :All  exterior
colors, designs, textures and materials of all construction or
items placed on a Lot in public view, including but not by way of
limitation, walkways, patios, driveways, mail boxes, fences and
walls, must be approved by the Declarant or the Architectural
; A Control Committee. - All buildings: and other structures on the
| Property shall be of new and permanent construction:; and no
structure .shall be moved from any location on or off the Froperty
onto any portion of the Property, provided, however, that temporary
structures may be placed and maintained on the Property in
connection with  the . construction of buildings, structures or
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improvements thereof if previously approved and authorized in
writing by the Declarant. Any such temporary structure shall be .
promptly removed upon completion of the construction teo which it
relates.

9. Article III, Section 2, is hereby amended by adding a new
Paragraph (i) as follows:

"(i) Roofing Material. All roofing materizl for a Dwelling
Unit, or other building or structure located on a Lot shall be of
either standing seam metal, wood shake, tile, or the top grade
heavyweight composition or fibergiass shingle.

10. Arficle'IiI, Section 3 is hereby ahendéﬂ to hereaftér read as
follows:

"Section  3: —Purpose of copstruction.
] The Declarant shall have the right during
the period of construction, development and sale of the property to
grant reasonable and specifically limited exemptions from these
restrictions to..itself and any other developer, owner or
contractor. Any such exemptions shall be granted only upon
specific written request, itemizing the exemption reguested, the
location thereof, the need therefor and the anticipated duration
thereof; and any authorization and approval thereof shall be’
similarly itemized. No such exemption shall be broader in terms of
activity, location or time than is reasconably reguired. During
construction of a Dwelling Unit or cother building or structure on
a Lot, the Owner of such Iot or his contractor must (i) provide and
install on such Lot a temporary portable toilet and (ii) maintain
and keap the Lot clean and free of éxcess debris at all times
during construction.

The terms, covenants, conditions and restrictions contained in
the Declaration shall continue in full force and affect except as
hereby specifically amende i or modified. In the event of conflict
betwean the . terms, conditions and provisions of this. Pirst
Amendment. and the Declaration, the terms, conditions and provisions
of this First Amendment Agreement shall control.

IN WITNESS WHEREOF, HIGHPOINTE AT RIVERHILL CORPORATION; being

the Declarant herein and being the owner of all of the Property
herein described, has caused this instrument to be executed in its
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nane,and;qn'itS'behhlf and its corpdrate‘ééal td be affixed hereto
by officers duly authorized thereunto this 29th day of June, 1990.

DECLARANT:
HIGHPOINTE AT RIVERHILL CORPORATION

iy s
BY=%&?’ :
Da M. Cummings, Jr.

President

STATE OF TEXAS *

COUNTY OF KERR * '
;zf;’r‘/{

This instrument was acknowledged before me on the day
of June, 1990, by bavid M. Cummings, Jr., President of Highpointe
at Riverhill Corporation, a Texas corporation, on behalf of said
corporaticon. X :

JVAE | PESCHEL - . ) 7ﬁ
Notary Public _ A ) -;. —{4Hb‘£&-/g—————~ﬂ
STATE OF TEXAS '@‘ y Public, State of Texas
By Cormr, Exp. JANDY, 19 ¥ Commizsion Expires:_ / .

DC61/a:2808.a

Eod B A N R e, S
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