BURNEY QAK ESTATES
RESTRICTIONS

Volume 222, Page 93 and Volume 248, Page 315, Deed Records of Kerr County, Texas, Volume 1660,
Page 269, Official Property Records of Kerr County, Texas, BUT CMITTING ANY COVENANT OR
RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR
NATIONAL QRIGIN unless and only to the extent that said covenant (a) is exempt under Chapter 42,
Section 3607 of the United States Code or (b} relates to handicap but does not discriminate against
handicapped persons.

OTHER EXCEPTIONS

. Easement dated January 8, 1945 to L.C.R.A,, recorded in Volume 75, Page 235, Deed
Records of Kerr County, Texas. {Lots 1-5, 22-29 & 40 in Sur. 64)

. Road and Utility Easements as per the Plat recorded in Volume 4, Page 148, Plat
Records of Kerr County, Texas.

. Mineral reservation by Grantor, as described in instrument from {PR,"insert Grantor name
for mineral reservation",ST1,6} to {PR,"insert Grantee name for mineral
reservation”,ST1,6}, dated {PR "insert date of mineral reservation” 072,86}, recorded in
Volume {PR,"insert volume number of mineral reservation”,IN1,6}, Page {PR,"insert page
number of mineral reservation”,IN1,6}, {PR,"Type of Records” 5T1,6} Records of Kerr
County, Texas, reference to which instrument is here made for all purposes, together with
all rights, expressed or implied in and to the property covered by this policy arising out of
or connected with said interests and conveyance. Title to said interest not checked
subsequent to date of aforesaid instrument.

» Any visible and/or apparent roadways or easements over or across the subject property.

. Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)
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DECLARLTION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

BURNEY OAK ESTATES

THE STATE OF TEXAS

§
s KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KERR 5

WHEREAS, Daclarant is the owner of cartain real

pProperty describsd in Deed from Betty Burnay Moaty Hall,

et al, to érady Tuck, Jr., Trnst&e; and appearing of record
in Volume 211, at Page 657, of the Kerr County Deed Rescords, !
which property has baen subdivided intc various parcels aas
shown by Plat of Burney Oak Estates, cated December 28, 1378,
and appearing of racord in Volume 4, at Page 149, of the
Kerr County Plat Recordg, reference to which is hereby made
for all purposes; and

WHEREAS, it is deemed to be to the béat interest of
Declarant and of the perscona who may purchase lots dercribed
in and cavered by said plat that there be established angd
maintained a uniform plan for the improvement and maintenance
of lots 15 the subdivision;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that
Declarant hereby declarea that the broperty described in the
Plat of Burney Oak Estates, shall be held, transferred, sold
and conveyed, imoraved, and occupied subject to the covenants,
conditions, restrictions, and easements am hereinafter set
forth, which shall run with the property and ba binding nn
all parties having any interest therein.

ARTICLE I
DEPINITIONS

Section 1l; “peclarant” shall mean and refer to Grady
Tuck, Jr., Trustaee,

Section 2: “"Declaration” shall mean and refer to this
Declaraticn of Covenants, Conditiona and Restrictiona.

Section 3: "Lot" shall mean and refer to those tracts

of land shown on the Plat of saild Burney Gak Egtates.
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Section 4; "Owner” ghall mean (a) the parsopn or perasons
holding a fee simpla title interest in a lot; or (b} *he

bPurchasars under an installment sales contract from ap

o |

owner,

ARTICLE II | '
RESTRICTIONS - <
In order to carry cut a general plan of devalopment of

Burney Oak Estatss, a subdivision of Kerr County, Texas, and

in order to promote tha construction of desirable residences,

insure harmony in the character of guch buildings in connection

therewith, maintain the suitahility of paid Burney Cak Estates,

for private residential burposes, to carry out a general

plen for the protection, bhenefit, usa, recrsation and convenience

of each and every owner or purchaser of & part of the land

therein, and to enhance the value of 8aid land located in _

said Burney oak Estatesa, all sales of lots shall be subject

to the restricticns ana conditions wpon the pPremises as

follows, to-wit: i

PIRST: That these restrictions and covenants ars

hereby dsclared to be covenants rumning with the land for a T
pericd of thirty (30) years. . '_ 5
SECOMD: No part of said land ghall be useqd for any
commercial purpose, except that nothing herein shall be
construed to prevent the owner from rendering professional
sexvices of .a purely personal nature as long as such servicey
dv not attribute to the property or any part thereof any
appearance of a commercial usa,

THIRD: No Lortion of said land may ba subdivided intq
lots or parcels of leas than cne-half (1/2) acre of land,

FOURTH: All buildings and structures in each portion of
8aid land ghall be of new construction. No unpainted sheet
matal or fiberglase structures shall bhe placed on any portion
of saia Property for use ag an aAccesgory building, Wo tent,
housetrailar, or temporary structure of &ny character may be
condtructed, maintained or poermitted to remzin on any porxtlon
of said lang,
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FIFIHs In no avent shall any structure uszed as a primary

T et aa L

: rasidential structurse be construgted on the land having &
: Hving area of less than one thousand two hundred (1200)
agquarae feet.'exclusivg ef porchea, garages or other appendages,

SIXTH: Horsea and cattls may be kept and maintainad on
sSaid lapd in numbers not to axceed twe {2) animal units paex
five (5) acres. WNo swine or any commarcial liveatock operation
shall be parmitted,

SEVENTH: No outside toilets will ba parmitted and no
ingtallation of any kind for Aisposal of fowaga phall ha
allowsd which would result in raw, treatad, or untreated
sawaga or septic tank drainage or into the surface or water
bodies of said iand. aAll septic tanks ghall ba in compliance
with all applicable govornmental ragulations.

ARTICLE IIX
GENERAL PROVISIONS
Section }l: !nforecﬂggg. Daclarants, their heirs or
assigus, or any owner shall have the rights to enforee this

Declaration by any proceeding at law or in aquity,

1IN WITNESS WIEREOF, this Declaration has been axecuted
on this the _g.; day of 'J“nz +A.D,, 1979,

THE BTATE OF TEXAS
5
COUNTY Q¥ KERR ]

BEFORE MP, the undersigned aythority, on this day
parsonally appeared GRADY TUCK, JR,, TRUSTEE, Xknown tc me
to be the person whose name is subscribed to the foregoing

porEpat and acknowledged to me that he executed the same
égﬁﬁr; ggxpcscl and considaration therein expressed and in
;!§§&- capaci€y. therein gtated,

L : .

Eﬂ: GIVEN GJNDEPR MY HAND AND SEAL OF OPPICE on this the

) G‘ $th d‘y;ﬁ_f June jAoD'; 19790 i
L S ™

7‘ _______ Cen® ey
'of “Q‘tj‘.

¥y Cormispion Expirec: Rezr County, Texas :

August 16, 1580 Ellu Turnaer
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Filed for record 12, 1070 at 1i4s o'clack EM,
Recorded June 19, IBUB ='=

Deputy

i PR

EMMIE M, MUENKER' Clerk by_Atl, F Lo,
Y i




DECLARATION ON RESTRTCTIONS
DECLARATION OR RESTRYCTIONS

BURREY OAK ESTATES VOL) 248 PACE 315

812684

WHHEEBREAS :

1. During the year 1978, the Ovners and Developsrs of 33,6
acres of land in Xerr County, Texas, out of the William T. Crook
Survey No. 63, Abstract 116, Kerr County, Texas, being the same
land described in Deed recorded at Volume 211, Page 657, Deed Records
of Rerr County, Texes, and now known as "Burney Oak Estates®, accord-
ing to the Plat therusf resorded at Volume 4, Page 149 of the Plat Re-
cords of Kerr County, Texas, applied to the City Council of the City
of Kerrville to waive the requirements that the streets in the sub-
division have curbs and gutters., A hearinyg was had before the City
Council on October 24, 1978, and at such meeting it was represented
te the Couvneil that each parcel in the subdivision would contain five
(5) or more acres. The waiver of the requirements waa granted, and
one of the reasons therefor was: “haseq on the size of the tracts
in the development®,

2. At the Planning and Z2oning meeting of February 1, 1979, the
same Developers and Owners reguested that the final Plat of Burney
Cak Estates be approved by the Commission. At that meeting a re-
presentative of the Owners and Developers stated:

“The lots in Burney Dak Estates would not, under any

circumstances, be subdivided, whiech was the basis for

the City Council waiving the requirements for curb and

gutters.” _ '

The Plannihg and Zoning Commission &pproved the final Plat,

3. Thereafter, the Plat of Burney Qak Estates was recorded
on‘rebruary Z, 1979, at Volume 4, Page 149 of the Plat Racords of
Kerr County, "exas. )

4. on or.ahont June %, 1379, the Owners and Devalopers cf
Burney Oak Estates filed for recording the "Declaration of Covenants,
Conditiona and Restrictions - Burney Oak Egtates™, Such Declaration
was recorded at volume 222, Page 93, Deed Records of Kerr County,
Texas. Such provisions stated:

"No portion of said land may be subdivided into lots
or parceis of less than 1/2 acre of land."
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KNOW THEREFORE ALL MEN BY THESE PRESENTS, that it is hereby

declared by the City of Kerrville and all persons should take notice,
that the Plat of Burney Oak Estates was appro-ved pursuant to the ex-.
press representation and agreement that no lot would ever be less

than five (5) acreas. Therefore, insofar as the said recorded Re-
strictions of Burney Oak Estates indicate or imply that the five (5)

Or more acre tracts may be subdivided into lesser size tracts, then
said Covenants and Restrictiocne are erroneocus, Thus, any provisions
in any restrictions pertaining to resubdivisgion of a lot is as followa:

"No lot may be subdivided without the prior written recorded
consent of the City Council of the City of Kerrville,"

SICHED this the _Zp ¥ aay of }77? , 1981,
e

pursuant to resolution of the City Council of City of Kerrville,

adopted April 28, 1981.
"‘. !(&’I' -
(7

THE STATE OF TEXAS X-
COUNTY OF KERR 1

On this day, H. LEE JENNINGS, the Mayor of the City of
Kerrville, appeared hefore me and azknowledged that he executed the
foregoing for the purposes and considération therein evpressed, in
the capacity th:erein stated, and pursuant to valid resolution of
the City Council adopted on April 28, 1981,

Given under my hand and seai of office this the 40@ day of
T}\anﬁ_ , 1981, '

Kerr County, TexagZ> .. ~ &
feannle Lopan - v A¥Y s-bt--“‘.
# Motary Public g,
My Commission Expires 10-9-84

" e e

L
N




HEHI2EPH VOL!248  PAGE 317

Filed for record 1981 at —310 o'clock P.M.
Rscorded May 26, mr'"—-——'

EMMIE M, nusnxsa. Clerk By Deputy
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CERTIFICATE OF THE AMENDED AND RESTATED DECLARATION OF

COVENANTS, CONDITIONS AND RESTRIC S OF BURN TATE
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KERR §

THAT WHEREAS, the undersigned is the property owners association (the “Association™)
for the subdivision known as Burney Oak Estates (the “Subdivision”), located in Kerr County,
Texas, the plat of which is recorded in Volume 4, Page 149, Plat Records of Kerr County, Texas, to
which instrument and its record reference is herein made for all purposes; and

WHEREAS, the original Subdivision restrictions are found in a Declaration of Covenants,
Conditions and Restrictions dated June 9, 1979, recorded in Volume 222, Page 93, Deed Records
of Kerr County, Texas, as amended by a Declaration on Restrictions of Burney Oak Estates dated
May 20, 1981, recorded in Volume 248, Page 315, Deed Records of Kerr County, Texas (the

“Restrictions”);

WHEREAS, the Restrictions are scheduled to expire on June 9, 2009, and no provision of
the Restrictions allows for the extension and/or amendment of such restrictions;

WHEREAS, the Subdivision is located in a county with a population of less than 65,000, and
the Association submitted a draft of the Amended and Restated Declaration of Covenants,
Conditions and Restrictions to the owners of the lots of the Subdivision in accordance with Chapter

211 of the Texas Property Code; and

WHEREAS, the undersigned certifies that the requisite number of lot owners voted to adopt
the draft of the Amended and Restated Declaration of Covenants, Conditions and Restrictions,
pursuant to Section 211.004 of the Texas Property Code; and

WHEREAS, because of the complaints of a few of the lot owners, the Board of Directors of
the Association has agreed to remove all of the language pertaining to the Association and its right
to enforce the new restrictions.

NOW, THEREFORE, it is hereby declared that the Restrictions are amended and restated
as set forth in the attachment hereto.

EXECUTED thise 0™ day of February, 2008,

BURNEY OAK ESTATES PROPERTY OWNER’S
ASSOCIATION

By: / /; M’

J. Dalé’Denats, President




voL 1660pc 0270

STATE OF TEXAS §
§
COUNTY OFKERR  §

bt
This instrument was acknowledged before me this o0 day of February, 2008, by J. Dale
Denais, President of Burney Oak Estates Property Owners Association.

SHERYL MCGLATHERY
1 Numr fublia, Stete of Texas

Commission Expires . State of Texas

Juiy 11, 2010

John W. Carlson, P.C.
Attorney at Law

260 Thompson Drive, Suite 7
Kerrville, Texas 78028

\/After recording return to:

Fl_leD FOR RECQRD
at. &1'20..o'clock..&7.....M

FEB 2 2 2008
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AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF BURNEY OAK ESTATES

L Definitions.

(a)  “Subdivision” shall mean and refer to Burney Oak Estates, the plat of which is dated
December 28, 1978, and recorded in Volume 4, Page 149, Plat Records of Kerr
County, Texas.

(b)  “Declaration” shall mean and refer to this Amended and Restated Declaration of
Covenants, Conditions and Restrictions.

' (¢)  “Lot” shall mean and refer to those tracts of land shown on the plat of the
Subdivision.

‘ (d) “Owner” shall mean (i) the person or persons holding a fee simple title interest in a
‘ Lot, or (i1) the purchasers under an instaliment sales contract from an owner.

| 2. Non-Commercial Use. No part of the Subdivision shall be used for any commercial purpose,
except that nothing herein shall be construed to prevent the owner from rendering professional
services of 2 purely personal nature, as long as such services do not attribute to the Subdivigion or
any part thereof any appearance of 2 commercial use.

3. Subdividing. No portion of the Subdivision may be subdivided into lots or parcels of less
than five (5) acres of land.

’ 4. Construction of Buildings and Other Structures. All buildings and structures in each portion

of said land shall be of new construction. No modular or manufactured home shall be placed or
constructed on any portion of the Subdivision. No unpainted sheet metal or fiberglass structures
shall be placed on any portion of the Subdivision for use as an accessory building. No tent,
housetrailer, or temporary structure of any character may be constructed, maintained or permitted
to remain on any portion of the Subdivision.

5. Size of Building and Structures. Inno event shall any structure used as a primary residential
‘ structure be constructed on any part of the Subdivision having a living area of less than 1,200 square

feet, exclusive of porches, garages or other appendages.

6. Animals. Horses and cattle may be kept and maintained on said land in numbers not to
exceed atotal of two (2) animals per five {5) acres. No swine or any commercial livestock operation
shall be permitied.

7. Sanitation and Sewage. The instatlation and maintenance of any system to dispose of raw

| sewage on any part of the Subdivision shall be in accordance with the regulations established by the
State of Texas and Kerr County.
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8. Disabled Vehicles. Vehicles which are disabled, not currently licensed orre gistered, or are
atherwise inoperable may not be stored in view on any part of the Subdivision.

| 9. Covenants Running with the Land. These restrictions and covenants are hereby declared to

| be covenants running with the Subdivision for an initial period of twenty-five (25} years from the

| date of this document and shall be fully binding upon ali persons acquiring said land or any part
thereof within said twenty-five (25) year period, whether by descent, devise, purchase, assignment,
contract or otherwise. Any person by the acceptance of title to any portion of the Subdivision or
entering into a contract for the purchase of the same shall thereby agree and covenant to abide by and
fully perform all of the foregoing restrictions and covenants.

After the initial twenty-five year (25) period, these restrictions shall be automatically
extended for successive periods of ten (10) years unless amended or revoked by a two-thirds (2/3)
supermajority of the Owners of the Lots in the Subdivision. For purposes of determining such a
supermajority, each Lot shall be entitled to one (1) vote, notwithstanding any co-ownership.

10.  Enforcement. Any Owner shall have the right to enforce this Declaration by any proceeding
| at law or in equity.

Provisions horoe whveh festaipl g Rtig, A 81 uag o ihe desribed por-
orty becauss ol color of racy e Iy urinie oeabie Under Fackes
THE STATE OF TEXAS B Lo
COUNTY OF KERAR )
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COUNTY CLERK, KERR COUNTY, TEXAS
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CERTIFICATE OF THE AMENDED AND RESTATED DECLARATION OF

COVENANTS, CONDITIONS AND REST JIONSOF B Y OA TATES
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KERR §

THAT WHEREAS, the undersigned is the ptoperty ownerts association (the “Association”)
for the subdivision known as Burney Qak Estates (the “Subdivision”), located in Kerr County,
Texas, the plat of which is recorded in Volume 4, Page 149, Plat Records of Kerr County, Texas, to
which instrument and its record reference is herein made for all purposes; and

WHEREAS, the original Subdivision restrictions are found in a Declaration of Covenants,
Conditions and Restrictions dated June 9, 1979, recorded in Volume 222, Page 93, Deed Records
of Kerr County, Texas, as amended by a Declaration on Restrictions of Burney Qak Estates dated
May 20, 1981, recorded in Volume 248, Page 315, Deed Records of Kerr County, Texas (the
“Restrictions™); '

WHEREAS, the Restrictions are scheduled to expire on June 9, 2009, and no provision of
the Restrictions allows for the extension and/or amendment of such restrictions;

WHEREAS, the Subdivision is located in a county with a population of less than 65,000, and
the Association submitted a draft of the Amended and Restated Declaration of Covenants,
Conditions and Restrictions to the owners of the lots of the Subdivision in accordance with Chapter
211 of the Texas Property Code; and

WHEREAS, the undersigned certifies that the requisite number of lot owners voted to adopt
the draft of the Amended and Restated Declaration of Covenants, Conditions and Restrictions,
pursuant to Section 211.004 of the Texas Property Code; and

WHEREAS, because of the complaints of a few of the lot owners, the Board of Directors of
the Association has agreed to remove all of the language pertaining to the Association and its right
to enforce the new restrictions:

NOW, THEREFORE, it is hereby declared that the Restrictions are amended and restated
as set forth in the attachment hereto.

EXECUTED thiso‘zoﬂ‘ day of February, 2008.

BURNEY QAK ESTATES PROPERTY OWNER’S
ASSOCIATION

J. Dalé’Denais, President
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STATE OF TEXAS §
§
COUNTY OF KERR §

o
This instrument was acknowledged before me this 2Q_'day of February, 2008, by J. Dale
| Denais, President of Burney Oak Estates Property Owners Association.

i€, State of Texas

e SHERYL MCGLATHERY
§ Notary Public, State of Texes
. My Commission Expiras

Jul 11, 2014

John W, Carlson, P.C.
Attorney at Law

260 Thompson Drive, Suite 7
Kerrville, Texas 78028

\/After recording return to:

I,-:Ij.ED FOR RECRRD
at. 1’

} .20..0'clock..£7...... M
FEB 2 3 2008

‘  JANNETT PIEPER

| ini-gayhty Cou Peynty Temas
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AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF BURNEY OAK ESTATES

1. Definitions.

(8)  “Subdivision” shall mean and refer to Burney Oak Estates, the plat of which is dated
December 28, 1978, and recorded in Volume 4, Page 149, Plat Records of Kerr

County, Texas.

()  “Declaration” shall mean and refer to this Amended and Restated Declaration of
Covenants, Conditions and Restrictions.

()  “Lot” shall mean and refer to those tracts of land shown on the plat of the
Subdivision.

(d) “Ownet” shall mean (i) the person or persons holding a fee simple title interest in a
Lot, or (ii) the purchasers under an instaliment sales contract from an owner.

2. Non-Commercial Use. No part of the Subdivision shall be used for any commercial purpose,
except that nothing herein shall be construed to prevent the owner from rendering professional
services of a purely personal nature, as long as such services do not attribute to the Subdivision or

any part thereof any appearance of a commercial use.

3. Subdividing. No portion of the Subdivision may be subdivided into lots or parcels of less

than five (5) acres of land.
4, Construction of Buildings and Other Structures. All buildings and structures in each portion

of said land shall be of new construction. No modular or manufactured home shall be placed or
constructed on any portion of the Subdivision. No unpainted sheet metal or fiberglass structures
shall be placed on any portion of the Subdivision for use as an accessory building. No tent,
housetrailer, or temporary structure of any character may be constructed, maintained or permitted
to remain on any portion of the Subdivision.

5. Size of Building and Structures. Inno event shall any structure used as a primary residential
structure be constructed on any part of the Subdivision having a living area of less than 1,200 square

feet, exclusive of porches, garages ot other appendages.

6. Animals. Horses and cattle may be kept and maintained on said land in numbers not to
exceed a total of two (2) animals per five (5) acres. No swine or any commercial livestock operation
shall be permitied.

7. Sanitation and Sewage. The installation and maintenance of any system to dispose of raw
sewage on any part of the Subdivision shall be in accordance with the regulations established by the
State of Texas and Kerr County.
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8. Disabled Vehicles. Vehicles which are disabled, not currently licensed or registered, or are
atherwise inoperable may not be stored in view on any part of the Subdivision.

9. Covenants Running with the Land. These restrictions and covenants are hereby declared to
be covenants running with the Subdivision for an initial period of twenty-five (25) years from the
date of this document and shall be fully binding upon all persons acquiring said land or any part
thereof within said twenty-five (25) year period, whether by descent, devise, purchase, assignment,
contract or otherwise. Any petson by the acceptance of title to any portion of the Subdivision or
entering into a contract for the purchase of the same shall thereby agree and covenant to abide by and
fully perform all of the foregoing restrictions and covenants.

After the initial twenty-five year (25) period, these restrictions shall be atomatically
extended for successive periods of ten (10) years unless amended or revoked by a two-thirds (2/3)
supermajority of the Owners of the Lots in the Subdivision. For purposes of determining such a
supermajority, each Lot shall be entitled to one (1) vote, notwithstanding any co-ownership.

10.  Enforcement. Any Owner shall have the right to enforce this Declaration by any proceeding
at law or in equity.
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