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DECLARATION

OF

PALACIOS DEL GUADALUPE CONDOMIMUMS

This Declaration of Palacios Del Guadalupe Condominiums is made by
Guadalupe Town Creek, Ltd., a Texas limited parfiersbip ('Dgclrlan!'), on the date
signed below. Declarant owns the real property described in Apoendix A of this
Declaration, together with the improvements thereon. By recording this Declaration,
Declarant submits the property described in Apoendix A to the proyisions of the Texas
Uniform Condominium Act, Chapter 82 of the Texas Property Code, for the purpose of
creating Palacios Del Guadalupe Condominiums.

Declarant desires to develop the real property with a residential condominium to
be }nown as Palacios Del Guadalupe. Declarant fi:rther desires to provide for the
preservation and maintenance of portions of Palacios Del Guadalupe, and to protect the
value, desirability, and athactiveness of Palacios Del Guadalupe. As required by State
Law, Declarant is creating a condominium association to perform the fiuctions and
activities more fully described in this Declaration.

Declarant DECLARES that the property described in Apoendix A will be held,
transferred, sold, conveyed, leased, occupied, use4 insured, and encumbered subject to
the terms, covenants, conditions, reshictions, and easements of this Declaration,
including Declarant's representations and reservations in the attache.d Aooendix B. which
nrn with real property and bind all parties having or acquiring any right, title, or interest
in the property, their hein, successors, and assigns, and inure to the benefit of Declarant
and each Owner of the prop€rty.

ARTICLE 1
DEF'IN.ITIONS

DEFINITIONS. Unless defined otherwise in this Declaration, words and phrases
defined in Section 82.003 of the Act have the same meaning when used in this
Declaralion. The following words and phrases, whether or not capitalized, have specified
meanings when used in lhe Documents, unless a different meaning is apparent from th€
context in which the word or phrase is used.

aACC" means the Architectural Conhol Committee ofthe Association

1.2. (Act" means Chapter 82 of the Texas Property Code, the Texas Uniform
Condominium Act, as is may be amended from time to time.

1.3. cApplicable Laf'rneans the statutes and public laws and ordinances in
effect at the time a provision of the Documents is applie4 and perhining to the subject
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matter ofthe Document provision. Satutes and ordinances specifically referenced in the
Documents are "Applicable Law" on the date of the Document, and are not intended to
apply to the Property if they c€ase to b€ applicable by operation of law, or if they are
replaced or superceded by one or more other statues or ordinances.

1.4. .Assessmentt means any charge levied against a Unit or Owner by the
Association, pursuant to the Documents, the Act, or other public [aw, inoluding but not
limited to Annual Assessments, Special Assessments, Utility Assessments, Individual
Assessments, and Deficiency Assessments, as defrned in Article 6 ofthis Declaration.

1.5. "Assoclation' means the association of Owners of all Units h the
Property, initially organized as Palacios Del Guadalupe Owners Association, Inc. a Texas
nonprofit corporation, and serving as the "association" defined by the Act, and as the
"property own€rs' association" defined in applicable law, such as Section 202.001 (2) of
the Texas Property Code. The failure of the Association to maintain its oorporate chartef
from time to time does not affect thc existence or legitimacy of the Association, which
derives its authority from this Declaration, the Bylaws, and the Act.

1.6, 'rBoard" means the board ofdirectors ofthe Association.

1,7. '(Bylaws" means the bylaws of the Associatiott, as they may be amended
from time to time.

1.8. "Common Element" means all of the Proper$, save and except the
Units. Atl Common Elements are "General Common Elements" except, if any,
"Limited Common Elements" allocated by this Declaration for the exclusive use ofone
or more but less than all of the Units.

1.9. "Declarant" means Guadalupe Town Creek, Ltd., a Texas limited
partnenhip, which is developing the Property, or the successors and assigns ofGuadalupe
Town Crcek, Ltd, whicb acqufue arry pofiion of the Propefiy for the purpose of
development and which arc designated a Successor Declarant by Guadalupe Town Creek,
Ltd., or by any such successor and assign, in a recorded document.

Ll0. *Declarant Control Period" means that period of time during which
Declarant controls the operation and managem€nt of the Association, pursuart to
Aooendix B of this Declaration, The duration of the Declarant Control Period is from the
date this Declaration is recorded for a maximum period not to exceed the eadier of (1) 5
years from date this Declaration is recorded, or (2) 120 days after the conveyance of 75
percent ofthe Units that may b€ crealed to Owners other than Declarant.

l.ll "Declration' m€ans this document, as it may be amend€d from time to
time.

1.12. .6Development Period" m€ans the five (5) year period begiming the date
this Declaration is recorded, during which Declarant bas ceitain rights pursuant to
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Aopendix B hereto, including righs relating to development, construction, expansion,
and marketing of the Proper'ly. The Development Period is for a term of years and does
not requirc that Declarant own any portion of the property described in Appqdix-A.
Declarant may terminate the Development Period at any time by recording a notice of
termination.

NOTICE: DURING TIIE DEVELOPMENT PERIOD, APPEIIDIX B HAS
PRIORITY OYER THE MAIN BODY OF TIIIS DECI,ARA'TION.

1.13. (Documents" means, singly, or collectively as the case may be, this
Declaration, the Plat and Plans recorded pursuant to the Act, the Bylaws, the
Association's Certificate of Formation, and the Rules of the Association, as any ofthese
may be amended from time to time. An appendix, exhibit, schedule, or certification
accompanying a Document is a part ofthat Document.

l, 14,'tMajorlty" means more than fi fty percent (50%).

1.15. "Member" means a member of the Association, each Member being an
Owner of a Unit, unless the context indicat€s that member means a member of the Board
or a member of a committee of the Association.

1.1 6. "Mortgagee" means a holder, insurer, or guanntor of a purchase money
mortgag€ secured by a recorded senior of first de€d oftrust lien agairst a Unit.

1.17. "Owner" means a holder of recorded fee simple title to a Unit. Declardnt
is the initial Owner of all Units, Sellers under conhacts for deed are Owners.
Mortgagees who acquire title to a Unit through a deed in lieu of foreclosure or through
judicial or nonjudicial foreclosure are Owners. Persons or entitles having ownership
interest merely as security for the performance of an obligation are not Owners. Every
Owner is a Member of the Association.

1.18. "Property' means all the land subject to this Declaration and all
improvem€nts, easem€nts, rights, and appurtenances to the land. The name of the
Property is Palacios Del Guadalupe Condominiums. The Property is located on the land
described in Aopendix A to this Declaration, and includes every Unit and Common
Element thereon.

1.19. 6'Resident' means an occupant of a Unit, regardless of whether the person
owns the Unit.

1.20. (Rules' means rules and regulations of tle Association adopted in
accordance with the Documents or the Act. The initial Rules may be adopted by
Declarant for tbe benefit ofthe Association.

1.21. (Underwrtttng' Lender" means a national institutional mortgage lend€r,
insurer, underwriter, guarantor, or purchaser on the secondary market, such as Federal
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Home Ioan Moftgage Corporation (Freddie Mac), or Federal Housing Administration
(HUD/FIIA), Federal National Mortgage Association (Fannia Mae), or Govemm€nt
National Mortgage Association (Ginnie Mae), singly or collectively. The use ofthis term
and these institutionE may not be construed as a limitation on an Owner's financing
options nor as a representation that the Property is approved by any institutio .

1.22 "Unit Square Footage" means the estimated square footage of the area
within a Unit's legal boundaries (excluding porches, balconies and patios), as shown on
Appendix C attacbed hereto, regardless of the actual square footage ofsuch Unit.

ARTICLE 2
PROPERTY STIBJECT TO DOCUMENTS

2.1 SUBJECT TO DOCUMENTS. The Property is and shall be hel{
transferred, sold, conveyed, lease{ occupie4 used, insured, and encumbered subject to
the terms, covenants, conditions, restriotions, liens, and easements of this Declaration,
including Declarant's representations and reservations in lhe at0ached Appendix B, which
run with the Property, bind all parties having or acquiring any right, title, or interest in the
Property, their heirs, successors, and assigns, and inure to the benefit of Declarant and
each Owner.

2.2 ADDITIONAL PROPERTY. During the Development Period, additional
real property may be added to th€ Property and subjected to this Declaration and the
jurisdiction of the Association by Declarant as permitted in Aopendix B. After the
termination of the Development Period, additional real property may be addcd to the
Property and subjected to this Declaration and the jurisdiction of th€ Association on
approval of Owners representing at least Sixty Seven percent (61%) of the votes in the
Association. The addition of property is accomplished by recording a declaration of
annexation, including an amendment of Apoendix A, in the county's Real Property
Records. IfUnits are added to the Property, amendment ofAppendix C is also required.

2.3 NO REPRESENTATIONS REGARDING ADJACENT LAND USE.
Declarant makes no represeniations of any kind as to cunEnt or firture uses (actual or
permitted) of any land that is adjacent to or near the Property.

2.4. MERGER. Merger or consolidation of the Association with another
association must be evidenced by an amendment to this Declaration. The amendment
must be approved by Owners representing at least Sixty Sev€n perc€nt (67%) ofthe votes
in the Association. On merger or consolidation of the Association with another
association, &e property, rights, and obligations ofanother association may, by operation
of law, be added to the properties, rights, and obligations of the Association as a
surviving corporation pursuant to the merger. The surviving or consolidated association
may administer the provisions of the Documents within the Property, together with the
covenants and restiction established on any other property rmder its jurisdiction. No
mergff or consolidation, however, will effect a revocation, change, or addition to the
covenants established by this Declaration within dre Property.
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2.5. RECORDED EASEMENTS AND LICENSES. In addition to the
essements and restrictions contained in this Declaration, the Property is subjcct to all
easem€nk, licenses, leases, dedications, limitations, restrictions, reservations, and
encumbrances of record, including but not limited to those described in the attached
Appendix E. Each Owner, by accepting an interest in or title to a Unit, whether or not it
is so expressed in the instrument of conveyance, covenants and agrees to be bound by
such prior-recorded insfuments affecting the Property,

2.6. COMMON ELEMENTS. The Common Elements of the Property consists
of all of the Property, save and except the Uaits. By accepting an interest in or title to a
Unit, each Orvner is deemed (l) to accept the Cornrnon Elements ofthe Property, and any
improvement thereon, in its then-existing condition; (2) to acknowledge the autlority of
the Association, acting through its Board of Directors, for all decisions pertaining to the
Common Elements; (3) to acknowledge the continuity of maintenance of the Common
Elements, regardless ofcharges in the Association's Board ofDirectors or management.

ARTICLE 3
PROPERTY EASEMENTS & RIGHTS

3.1 GENERAL. In addition to other easements and rights established by the
Documents, th€ Prop€rty is subject to the easements and rights contained in this Article.

3.2 OWNER'S EASEMENT OF ENJOYMENT. Every Owner is grante.d a
right and easement of enjoyment over the Ceneral Common Elements and to the use of
improvements therein, subject to other rights and easements contained in the Documents.
An Owner who does not oclupy a Unit delegates this right ofenjoyment to the Residents
of such Unit, and is rot entitled to use the General Common Elements. Notrvithstanding
the foregoing, if a portion of the General Common Elements such as a recreational
feature, is designed for private use, the Association may temporarily reserve the use of
such area for certain persons and purposes.

3.3 OWNER'S MAINTENANCE EASEMENT. Every Owner is gnnled an
easement of access and entry to and over adjoining Units and Common Elements for the
maintenance or reconstfuction of suoh Owner's Unit, subject to the consent of the Owner
ofthe adjoining Unit, or the Association in the case of Common Elements, and provided
the Owner's use of this easement does not damage or materially interfere with the use of
the adjoining Unit or Common Element. Requests for enfiy to an adlbining Unit will be
made in advance for a time reasonably convenient for the adjoining Owner, who may not
unreasonably withhold consent. Requests for enky or access to Common Elements will
be made in advance for a time reasonably convenient for tle Association, which may not
unreasonably withhold consent. If an Ou'ner damages an adjoining Unit or Common
Element in exercising this €asernenl the Owner is obligated to restor€ the damaged
prop€rty to its original condition, at such Owner's expense, within a reasonable period of
time,
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3.4 OWNER'S INGRESS,€CRESS EASEMENT. Every Owner is granted a

perpetual easement ov€r the Common Elements, as may be reasonably required, for
vehicular and pedestrian ingress to and egress from such Owner's Unit or any
appurtenant Limited Common Elements.

3.5 OWNER'S ENCROACHMENT EASEMENT. Each Unit shall have an
easem€nt appurtenant to such Unit over all adjoining Units and the Common.Elements
for the pupose of accommodating any encroachment and/or prohusion due to
engineering errors, construction, repair, shifting, seftlement or movement of any
improvements or any other cause; provided, however, in no event shall a valid eas€ment
for encroachment or protrusion be created in favor of an Owner or Owners if such
encroachment or protrusion occuned due to the willful misconduct of such Owner or
Owners. There shall be easements for the maintenance and repair of such encroachments
or protrusions as long as they exist, and the rights and obligations of Owners shall not be
altered in any way hereby. In the event an improvement is partially or totally destroyed,
and then repaired and rebuilt, minor encroachments and./or protrusions over adjoining
Units or Common Elements shall be permitted and there shall be an easement for the
maintenance and repair of such encroachments and/or protusions so long as they shall
exist. Such encroachments or protrusions shall not be considered to be encumbrances
eitber on the Common El€ments or on a Unit for purposes of marketability of title or
otherwise.

3.6. EASEMENT OF COOPERATIYE SUPPORT. This Declaration can not
anticipate every possible event in the life ofthe Property that will require the cooperation
of Ownen. Accordingly, every Owner is glanted an easement of cooperative support
over each adjoining Unit and the Common Elem€nts as n€eded for the common benefit of
the Property, or for the beneflt of Units in a building, or Units that share any aspect ofthe
Property that requires cooperation. By accepting an interest in or title to a Unit, each
Owner (1) acknowledges the necessity for cooperation in a condominium, (2) agrees to
try to be responsive and civil in communications pertaining to the Property and to the
Association, (3) agrees to provid€ access to such Owner's Unit and any appurtenant
Limited Cornmon Elements when need€d by the Association to fulfill its duties, and (4)
agrees to refrain from actions that unreasonably interfere wi*r the Association's
maintenance and operation of the Property,

3.7 ASSOCIATION'S ACCESS EASEMENL Each Owner, by accepring an
interest in or title to a Unit, whether or not it is so expressed in the instument of
conveyance, grants to the Associafion an easement of access and entry over, across,
under, and tbrough rhe Property, including without limitation all Common Areas and the
Owner's Unit and all improv€ments th€r€ou for the following puposes:

a. To perform inspections and/or maintenance that is permitted or required of
the Association by th€ Documenh or by applicable law.

b. To perform rnaintenance that is permitted or required ofthe Owner by the
Documents or by applicable law, if the Owner fails or tefuses to perform
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such mainienance.

c. To enforce the Documents, including without limitatioo the architectural
standards and use restrictions.

d. To exercise self-help remedies permitted by the Documents or by
applicable law.

e. To respond to emergencies.

f, To insfall, maintain, and inspect, or to grant easements to ufility providers
as may be necessary to install, maintain, and inspect, utilities s€fling any
portion of the Property.

g. To perform any and all functions or duties ofth€ Association as permitted
or required by the Documents or by applicable law.

In exercising this easemenl the Association is not liable to the Owner for trespass.

3.8. UTILITY EASEMENT. The Association may gant pennits, licenses, and
easemenis over the Common Elements for utilities, roads, and other purposes necessary
for the proper operation of lhe Property.

READERS PLEASE PAY PARTICULAR HEED TO THE NEXT PROVISION
TITLED *SECURITY"

3.9 SECURITY, THE ASSOC]ATION MAY, BUT IS NOT OBLIGATED
TO. MAINTAIN OR SUPPORT CERTAIN ACTIVITIES W]THIN THE PROPERTY
DESIGNED, EITHER DIRECTLY OR INDIRECTLY, TO IMPROVE SAFETY IN OR
ON THE PROPERTY. EACH OWNER AND RESIDENT ACKNOWLEDCES AND
AGREES, ON SUCH OWNER'S AND RESIDENT'S OWN BEHAIF AND TOR
THEIR RESPECTIVE CUESTS, THAT DECLARANT, THE ASSOCIATION, AND
THEIR RESPECTIVE DIRECTORS, OFFICERS, COMMITTEES, ACENTS,
EMPLOYEES AND REPRESENTATTVES ARE NOT PROVIDERS, INSURERS, OR
GUARANTORS OF SECURITY WTTHIN THE PROPERTY. EACH OWNER AND
RESIDENT ACKNOWLEDGES AND ACCEPTS SOLE RESPONSIBILITY TO
PROVIDE SECURITY FOR SUCH OWNER'S OR RESIDBNT'S OWN PERSON
AND PROPERTY, AND ASSIIMES ALL RISKS FOR LOSS OR DAMAGE TO
SAME. EACH OWNER AND RESIDENT FURTHER ACKNOWLEDGES THAT
DECLARANT, TI{E ASSOCIATION, AND TIIEIR RESPECTIVE DIRECTORS,
OFFICERS, COMMITTEES, ACENTS, EMPLOYEES AND REPRESENTATIVES
HA\,'E MADE NO REPRESENTATIONS OR WARMNTIES. NOR HAS TT{E
OWNER OR RSSIDENT RELIED ON ANY REPRESENTATION OR WARRANW.
EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILIry OR FITNESS FOR ANY PARTICTJLAR PURPOSE,
RELATIVE TO ANY FIRE, BIJRGLAR, INTRUSION OR ANY OTI{ER SECURITY
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SYSTEMS RECOMMENDED OR.INSTALLED, OR ANY SECT]RITY MEASURES
UNDERTAKEN WITHIN TIIE PROPERry. EACH OWNER AND RESIDENT
ACKNOWLEDGES AND AOREES THAT DECLARANT, THE ASSOCIATION,
AND TI{EIR RESPECTIVE DIREC'TORS, OFFICERS, COMMITTEES, AGENTS,
EMPLOYEES AND REPRESENTATWES MAY NOT BE HELD LIABLE FOR ANY
LOSS OR DAMAGE BY REASON OF A},IY PAILT/RE TO PROVIDE ADEQUATE
SECURITY OR INEFFECTIVENESS OF SECURITY MEASI'RES TINDERTAKEN,

3.I0. DECLARANT'S EASEMENT TO INSPECT & RIGI{T TO CORRECT.
For a period of l0 years after tbe expiration of the Development Period, Declarant
reserves for itself and for Declarant's architect, engineer, other design professionals,
builders, and general contractors the right, but not tlle duty, to inspect, monitor, test,
redesign, correcl, and relocate any structure, improvement, or condition that may €xist on
any portion of the Prop€rty, and a perpetual nonexclusive easement of access throughout
the Property to the €xt€nt reasonably necessary to exercise this right. Declardnt will
promptly repair, at its sole expense, any damage resulting from th€ exercise of this right.
By way ofillustration but not limitadon, relocation ofa screening wall may be warranted
by a change of circumstance, imprecise siting of the original wall, or desire to comply
more ftlly wrth pubftc codes and ordinances. This Sectjon sha.ll not be construed to
create a duty for Declarant or the Association, and shall not be amended without
Declarant's written and acknowledged consent. In support of tbis reservation, each
Owner, by accepting an interest in or title to a Unit, hereby grants to Declarant an
easement of access and entry over, across, under, and thmugh the properfy, including
without limitatiou all Common Elements and the Owner's Uni! and all improvements
thereon for the purposes contained in this Section. Requests for entry to an Owner's Unit
will be made in advance for a time reasonably convenient for such Owner, who may not
unreasonably withhold consent.

ARTICLE 4
CDRTAIN PROPERTY trEATURES

4.1 GENERAL. This Article discloses selective features of the property that
may not be obvious to potential Owners and Residents. Because features may change
over time, no disclosure in this Anicle should be relied upon without indeDendent
confinnation.

4.2. TELEVISION. In connection with the construction of the propertv. the
buildinss at the Propertv will be eouipped and wire.d to provide cable television and/or

the Association as a common expense. No Owner may olace or install an antenni
satellite disb or other radio or teleyision equipment or device on the exterior of such
Owner's Unit.

4.3. FIREPLACES. ATTEMION: TIIE FIREPLACES IN THE ITNITS
ARE NOT DESIGNED FOR }VOOD BTJRNtrYG FIRJS. TEY AR3 DESIGTI-ED
T'OR USE ONLY IYITII GAS FIREPLACE INSERTS. OWNERS SHALL NOT
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USE THE FIREPLACES FOR WOOD BT]RNING IilRES.

ARTICLE 5
TJNITS. LIMITED COMMON ELEMEMS & ALLOCATIONS

5.1 UNIT BOTNDARIES. The boundaries and identifling number of each
Unit are shown on the Plat and Plans attached as Aooendix D. The boundaries are further
described as follows:

5.1.1 Lower Boundarv: The top surfac€ oflhe concrete slab foundation
(with respect to a Unit on the ground floor), or the toP surface of the floor (with
respect to other Units) is the horizontal plane defining the Unit's low€r boundary.
In other words, the concrete slab foundation (with r€spect to a Unit on the ground
floor), or the floor (with respect to other Units) is a Common Element. Anything
on or affixed to the top ofthe slab or floor (such as finished flooring) is part ofthe
Urir,

5.1.2 Uoner Boundarv; The outside of the drywall surfac€ of the ceiling
ofa Unit (i.e., the side oriented toward the roofofthe Building) is the horizontal
plane dehning the Unit's upper boundary.

5.1.3 Lateral Boundaries- Exterior Walls: On perimeter walls, the Unit's
lateral boundaries are the planes defined by the inside-facing surfaces of the
material comprising the outermost component of the exterior wall and by the
outside-facing surfaces of the outermost component of doors and windows in the
perimeter walls. For example, if the outermost material is brick veneer, the Unit
extends to the inside-facing surface ofthe brick.wall, and includes the entire wall
cavlty.

5.1.4 Lateral Boundaries- Pa4v Walls: On party walls- walls between
2 Units- the Unit's lateral boundaries are the planes defined by the rnidpoints of
the party wall. The Unit on each sid€ ofa party wall extends to the middle ofthe
pady wall.

5.1.5 Porches. Patios. Decks and Balconies: Any porch, patio, balcony,
or deck that is attached to the living area ofa Unit and which is accessed via the
Unit's living area is part of tte Unit Tte boundaries of the patio, balcony, or
deck portion of a Unit are tbe outermost conshuction materials of the walls,
floors, railings, and ceilings (if any) of the patio, balcony, or deck area, including
for example, concrete patio slabs, wood decking, wood siding, stucco walls, metal
railings, and fabric awnings.

NOTICE
The individually owned Units created by this Declaration include some potions of the

nrbatas.pabciosdclguadalqe.declantion
Dcclartlion - Prea 9



unr1fi12mcr0?4

I building outside ofthe traditional air-sonditioned living areas. I

5.1.7 Wrat the Unit Includes: Each Unit includes the spaces and
improvements within the abovedescribed vertical and horizonial boundaries,
including without limitation any windows, window screens and frames, exterior
doors and door hardware, firebox and ftreplace flue. Each Unit also includes
improvemsnts, fixtures, and equip:nent serving the Unit exclusively, whether
located inside or outside the Unit, whether or not attached to or contiguous with
the Unit, including but not limited to the following (if any): chimneys, water
healers, air conditioners, utility meters, firse boxes, electical switch€s, wiring,
pipes, ducts, conduits, smoke detectors, security systems, lighting fixtures,
telephone and electrical receptacles, and skylights.

5.1.8 Exclusions: Except as specifically included above, each Unit
excludes the spaces and improvements lying outside of the vertical and horizontal
boundaries. Each Unit also excludes any chute, pipe, flue, duct, wire, or conduit
running tbrough a Unit and used in common with other Units, or used for the
purpose of fumishing utility and similar services to other Units and/or Common
EIements.

5.1.9 lnconsistency with Plans: If the foregoing description of Unit
boundaries is inconsistent with the Plats and Plars, then this Section will control.

5.1.10 Reoresentations of Size: The space contained within the Unit's
vertical and horizontal boundaries is not related to the size of the Unit's liviug
areas. Similarly, the Units ar€ initially marketed on the basis of a limited number
of representational floorplans, each of which is marked with a munded and
estimated size of air-couditioned space, taken &om pre-construction architectual
drawings. Those marketing sizes may vary from the size of the actual space
contained within the Unit's vertical and horizontal boundaries.

SIZE OF TJNIT
The size ofa Unit may be measured differ€nt ways for different purposes, such as for tax
purposes, appraisal purposes, sales purposes, and for purposes ofcarpeting and paint. No
single measurement is definitive for all purposes. Measurements may be of the area
undcr roof, or the air conditioned space, or the area within the Unit's legal boundades.
The Unit's partition wall cavities and/or its perimeter wall cavities may or may not be
included. The Unit's attic, porch, deck, or balcony space, if any, may or may not be
included.

5 . I . I I Other Riehts and Oblisations. In addition to the above, a Unit shall
include all rights, benefits, obligations, and liabilities allocated or apputenant to
such Unit pursuant to this Declaration, the other Docume[ts, andlor the Act.

5,1.12 Actual Construction Determines Boundaries. In int€rpreting deeds,
mortgages, deeds oftrust, and other insbuments, the existing physieal boundaries
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of the Unit as initially constructed, and the existing physical boundaries of the
Unit reconstructed in accordance with the original sfucture, shall be
conclusively presumed to be its location, regardless of settling, rising, or lateral
movement of the building and regardless of variances between boundaries showa
on the Plat and Plans and those ofthe building.

5.2 INITIAL DESIGNATIONS OF LMITED COMMON ELEMENTS. The
following podions of the Common Elements are Limited Common Elements assigned to
the Units:

5.2.1 Shown on Plals and Plans: Portions ofthe Common Elements may
be allocated as Limited Corunon Elements on the Plats and Plans, attached hereto
as Anoendix D. by use of "LCE" or "Limited Common Element" and the
identi$ing number of the Unit to which the Limited Common Element is
appurtenant, or by use of a comparable method of designation.

5.2.2 Storage Areas: Any storage area appurtenant to a Unit in the
parking garage ofa building, is a Limited Common Element appurtenant to such
Unit, wh€ther or not so designated on Plats and Plans.

5.2.3 Parkine Spaces: Any parking spaces appurtenant to a Unit in the
parking garage ofa building, is a Limited Common Element appurtenant to such
Unit.

5.2.4 Aonurtenant Areas: Only to the extent they are not part of the
Unit, any front porch or sidewalk that is obviously intended for the sole and
exclusive use of the Unit to which the area is appurtenant is deemed a Limited
Common Element, whether or not the area is so designated on Plats and Plans. If
the boundaries of an appurtenant area change-- with the Board's appmval-- the
altercd boundaries of the appurtenant area are the boundaries of the Limited
Common Element,

5.3 STJBSEOUENT ALLOCATIONS OF LMITED COMMON
ELEMENTS. A Common Element not allocated by this Declaration as a Limited
Common Element may be so allocated only pursuant to the provisions of this Article.
Declarant reserves the right in Apoendix B of this Declaration, to cr€ate and assign
Limited Comnon Elements within the Property.

5.4 ALLOCATION OF INTERESTS. The table showing the identig'ing
number and allocaied interests of each Unit is attached as Anoendix C. The inter€s$
have been allocated in accordance with lhe formulas set out in this Article. The same
formulas are to be used in reallocating interests if Units ar€ added to, or eliminated from,
the Property, or if Units are subdivided or otherwise modified. The date on which the
amendment creating additional Units, eliminating Units, or subdividing or otherwise
modifing Units, is recorded in the county's Real Property Records is the e{fecdve date
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for allocating or re-allocating intercsts to those Units, The interests allocated to each
Unit are calculated by the following formulas:

5.4.1 Commop Element Interests. The perceniage of undivided interest
in the Common Elements allocated to each Unit is based on the Unit Square
Footage of such Unit, compared to the total Unit Square Footage for all Units in
the Property. Percentages may be rounded up or down to the nearing hundredths
of a percent to facilitale calculations. Also, Units of the same Unit Square
Footage may have allocations that differ slightly to facilitate the calculation of
100 Dercent.

5.4.2 Common ExDense Liabilities. The percentage of liability for
based on the same formula forcommon expenses allocated to each Unit is

Common Element interest.

5.4.3 Votes: Each Unit is entitled to one (1) vote in the Association for
each square foot ofsuch Unit's Unit Square Footage.

5.6. NUMBER OF IJNITS. The maximum nurnber of Units the Declarant
reserves the right to create if no additional real property is added to the Property is 81;
and the maximum number of Units th€ Declarant reserves the right to create if additional
real property is added to the Property is 160.

ARTICLE 6
COVDNANT FOR ASSESSMENT

6.1. PURPOSE OF ASSESSMENTS. The Association will use Assessments
for the general purposes of presewing, maintaining and enhancing the Property,
maintaining any equipment or othei personal property of the Association, and promoting
the cornnon benefit and enjoyment of Owners and Residents, including but not limite.d
to, (a) conshuction and maintenance of roads, driveways, parking areas, sidewalks,
curbing, utility lines and facilities, drainage facilities, lighting, landscaping, and other
Common Element improvements, (b) management and operation of the Association, and
(c) couducting any other activities or the paynent of any other expense reasonably
related to the purposes for which the Property was dweloped. If made in good hith, the
Board*s decision y/ith respect to the use ofAssessments is final.

6.2. PERSONAL OBLIGATION. An O*ner is obligaied to pay Assessments
levied by the Board against the Owner or his Unit. PayrEnts are mad€ to the Association
at its principal office or at any other place the Board directs. Payments must be made in
full regardless of whether an Owner has a dispute with the Association, another Owner,
or any other person or entity regarding any matter to which this Declaration pertains. No
Owner may exempt himself from his Assessment liability by waiver of the use or
enjoyment of the Common Elements or by abandonment of such Owner's Unit. An
Owner's obligation is not subject to offset by the Owner, nor ;s it cottingent on the
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Association's performance ofthe Association's duties. Payment ofAssessments is both a
continuing affirmative covenant personal to the Owner and a continuing covenant
running with the Unit

IF YOU OWN A UNIT IN PATACIOS DEL GUADAU,JPE, YOU MUST PAY
ASSESSMENTS TO THE ASSOCLATION.

6.4 TYPES OF ASSESSMENTS. There are 5 brpes ofAssessments: Regular,
Special, Utility, Individual, and Deficiency.

6.5 REGULARASSESSMENTS.

6.5.1 Puroose of Reeular Assessments. Regular Assessments are used
for common expenses related to the reoccurring, periodic, and anticipated
responsibilities ofthe Association, including but not limited to:

a. Maintenarc€, repair, and replacement, as necessary, of the
Cornmon Elements, and improvements, equipment, signage, and
property owned by th€ Associ.ation.

b. Utilities billed to the Association.

c. Pest control.

d. Services obtained by the Association and available to all Units.

e. Ta,res on properfy owned by fte Association and the Association's
lncom€ taxes

f. Maaagement, legal, accounting, auditing, and professional fees for
servic€s to the Association.

g. Costs of operating the Association, such as telephone, postage,
oflice supplies, printing, meeting expenses, and educational
opportunities ofbenefit to the Association.

h. Insurance premiums and deductibles.

i. Contributions to the reserve funds.

j. Any other expense which the Associatiofl is required by law or the
Documents !o pay, or which in the opinion of the Board is necessary or
pmpu for the operation and maintenance of the Property or for
enforcement of the Documents.

6.5,2 Annual Budeet. On or before December l{ of each year, or as
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soon thereafter as may be practicable, the Board will prepare and approve an
estirnated annual budget for the next calendar year. The budget will take into
account the estimated income and common expenses for the year, conhibutions to
reserve funds, and a projection for uncollected receivables. The Board will make
the budget or its summary available to an Owner ofeach Unit, although failure to
receive a budget or summary does not affect an Owner's liability for
Assessments. The Board will provide copies of the detailed budget to Owners
who make written request and pay a reasonable copy charge.

6.5.3 Basis of Resular Assessments. Regular Assessments will be based
on the annual budget. Each Unit will be liable for its share of the annual budget,
based upon the Unit's allocated common expense liability. Ifthe Board does not
approve an annual budget or fails to determine new Regular Assessments for any
year, or delays in doing so, Owners will continue to pay the Regular Assessment
as last det€rmined, until such time as the Board determin$ new Regular
Assessments.

6.5.4 Suoolemental Increases. If during the course of a year the Board
determines that Regular Assessments are insufficient to cover the estimated
common expenses for the remainder of the year, the Board may increase Regular
Assessments for the remainder of the fiscal v€ar in alt amount that covers the
estimated deficiency.

6.6 SPECIAL ASSESSMENTS. In addition to Re8ular Assessments and
Utility Assessm€nts, the Board may lery one or more Special Assessments against all
Units for the purpose of defrafng, in whole or iu part, common expenses not anticipated
by the annual budget or reserve funds. Special Assessments may be used for the same
purposes as Regular Assessments. Special Assessments do not require the approval ofthe
Ownels, except that Special Assessments for the following purposes must be approved by
Owners representing at least a Majority of the votes in the Association: (1) acquisition of
real property, (2) conshuction of additional improvements to the Property (but not repair
or replacement ofexisting improvements, and (3) any expenditurc that may reasonably be
expected to significantly increase the Association's responsibility and financial
obligations for operations, insurance, maintenance, repairs or replacem€nt.

6.7. UTILITY ASSESSMENTS. This Section applies io utilities serving the
individual Units and consumed by the Residents that axe billed to the Association by the
utility provider, and which may or may not be submetered by or through the Association.
In addition to Regular Assessments, the Board may levy a Utility Assessment against
each Unit, If the Units are submetered for consumption of a utility, the Utility
Assessment will be based on the submeter reading. If the Units are not submet€red, the
Board may allocate the utility charges among the Units by any conventional method for
similar types of properties. The lely of a Utility Ass€ssment may include a share of the
utilities for the Common Elements, as well as administrative and processing fees, and an
allocation of any other charges that arc qpically incurred in comection with utility or
submetering services, Tbe Board nray, from fime to time, chalge the method of
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allocation, provided the same type of method or combination of metbods is used for all
Units.

6.8. INDMDUAL ASSESSMENTS. In addition !o Regular, Special, and
Utility Assessments, the Board may lery an Individual Assessment against a Unit and its
Owner. Individual Assessments may includ€, but are not limited to: intsrest, late charges,
and collection costs on delinquent Assessments; reimbursement for costs incurred in
bringing an Owner or his Unit into compliance with the Documents; fures for violations
of the Documents; transfer-related fees and resale certificate fees; fees for estoppel letters
and project documents; insurance deductibles; submet€red utilities serving the Unit;
reimbursement for damage or waste caused by willfitl or negligert acts; common
exp€nses that benefit fewer than all of the Units (which may be assessed according to
ben€fit rec€ived); fees or charges levied against that Associstion on a per-Unit basis; and
"pass ttrough" expensos for sewic€s to Units provided througl the Association and
which are equitably pard by each Unit according to benefit received.

6.9. DEFICIENCY ASSESSMENT. The Board may lera a Deficiency
Assessment against all Units for the pupose ofdefraying, in whole or in part, the cost of
repair or restoration if insurance proceeds or condemnation awards prove insufficient.

6.10. DUE DATE. No Assessment shall be made with respect to a Unit prior to
the date the construction of the residence at such Unit is completed and such residence is
ready for occupancy (the "Assessment Commencement Date"). After the Assessment
Corffnencement Date, Regular Assessments with respect to such Unit shall due on the
first calendar day ofeach month, and are delinquent ifnot received by the Association on
or before the tenth (10*) day of the month; and Special Assessments, Utility
Assessm€nts, Individual Assessments and Deficiency Assessments shall be due on the
date stated in the notice ofAssessment or, ifno date is stated, u/ithin 10 days after notice
ofthe Assessment is given.

6.11. RESERVE FIJNDS. The Association will establish, maintain, and
accumulate reserves for operations and for replacement and repair. The Association will
budget for reserves and may fund reserves out ofRegular Assessments.

6.11.1 Operations Rsserves. The Association may maintain operations
reserves at a level determined by the Board to be sufficient to cover the cost of
operational or maintenance €mergencies or contingencies, including deductibles
on insurance policies maintained by the Association,

6.11.2 Reolacement & Reoair Reserves, The Association will naintain
replacement and repair reserves at a level that anticipates the scheduled
replacement or major repair ofcomponents ofthe Common Elements.

6.11.3 Reserve Fund Contribution on lnitial Sale of Unit- Upon the
closing of the initial purchase of a Unit from the Declarant, the purchaser will
make a contribution to the reservs fimd of the Association in an amount equal to

m:b{t s.D.Lcio6dolguaddup..d€cla!"ation
DccLEtion - Prqc 15



mL1612ract080
forty cents ($0.40) per Unit Square footage of the Unit purchased.

6.12. ASSOCIATION'S RIGHT TO BORROIV MONEY The Association is

granted the rigbt to borrow money, subject to the consent of Owners representing at least

Si*ry Seu"n petoott (67010) ofthe votes in the Association. To assist its ability to borrow,
the issociation is granted the right to encumber, mortgage, or pledge any of its real or
pe$onal property, and the right to assign its right to future income, as security for money

borrowed or debts incurred, provided that the rights ofthe lender in the pledged property

are subordinate and inferior to the rights ofthe Owners hereunder.

6.13. LIMITATIONS OF INTEREST. The Association, and its officers,
directors, managers, and attomeys, intend to conform shictly to the applicable usury laws
of the State of Texas. Notwithstanding anything to the contrary in the Documents or any
other document or agrcement executed or mad€ in connection with the Association's
collection of Assessments, tle Association will not in any event be entitled to receive or
collect, as interest, a sum greater that the maximum amount permitted by applicable law.
If from any circumstances whatsoever, the Association ever rEceives, collects, or applies
as interest a sum in excess ofthe maximum rate permitted by law, the excess amount i'i'ill

be applied to tbe reduction of unpaid Regular Assessments, Special Assessments, Utility
Assessments or Dehciency Assessments, or reimbursed to the Owner if thos€
Assessments are paid in full.

ARTICLE 7
ASSESSMENT LIEN

7.1. ASSESSMENT LIEN. Each Owner, by accepting an int€rest in or title to
a Unit, whetler or not it is so expressed in the instrumelt of conveyance, covenants and
agrees to pay Assessments to the Association. Each Assessment is a charge on the Unit
and is secured by a continuing lien on the Units. Each Owner, and each prospective
Orvner, is placed on notice that his title may be subject to the continuing lien for
Assessments atfibutable to a period prior to the date he purchased his Unit.

7.2. SUPERIORITY OF ASSESSMENT LIEN. The Assessment lien is
superior to all other liens and encumbrances on a Uniq exc€pt only for (l) real property
taxes and assessmeots levied by govemmental and taxing authorities (rurless otherwise
provided by the Texas Tax Code), (2) a recorded deed of trust lien securing a loan for
construction ofthe original Unit, and (3) a first or senior purchase money vendor's lien or
deed of tnut lien recorded before the date on which the delinquent Assessment became
due. The Assessment lien is superior to a lien for construction of improvements to the
Uni! regardless of when recorded or perfected. It is also superior !o any recorded
assignment ofthe right to insurance proc€eds on the Unit, unless the assignment is pad of
a superior d€€d of tust lien. The Assessment lien is subordinate and inferior to a
recorded deed ofhust lien that secures a lirst or senior prnchase money mortgage.

7.3. EFFECT OF MORTGAGEE'S FORECLOSURE. Foreclosur€ of a
superior lien extinguishes the Association's claim against the Unit for unpaid
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Assessments that became due before the sale, but does not extinguish the Association's

claim against the former Owner. The purchaser at the forcclosure sale is liable for
Assessments coming due from and afler the date of the sale (which may include the
allocation ofa share ofthe pre-foreclosure deficiency as a common expense).

NOTICf, TO OWNERS: IF YOU FAIL TO PAY ASSESSMENTS TO THE

ASSOCIATION, YOU MAY LOSE TITLE TO YOIJR HOME IF TIIE
ASSOCIATION FORECLOSES ITS ASSESSMENT LIEN AGAINST YOUR
UNIT.

7 .4. NOTICE AND RELEASE OF NOTICE. The Association's lien for
Assessments is crcated by recordation ofthis Declaration, which constitutes record notice
and perfection of the lien. No other recordation of a lien or notice of lien is required.
However, the Association, at its option, may cause a notice of the lien to be tecorded in
the county's Real Property Records. If the debt is cured after a notice has been recorded,
the Association will record a release of the notice at the expense of the curing Owner.
The Association may require feimbursement of its costs of preparing and recording the
notice before gtanting the release.

7.5. POWER OF SALE. By accepting an interest in or title to a Unit, each
Owner grants to th€ Association a pdYate power of nonjudicial sale in connection \ryith
the Association's Assessment lien. The Board may appoint, from time to time, any
person, including an officer, agent, trustee, substitute trustee, or attomey, to exercise the
Association's lien rights on behalf of the Association, including the power of sa1e. The
appointment must b€ in writing and may be in the form of a resolution recorded in the
minutes ofa Board meeting.

7.6. FORECLOSURE OF LIEN. The Assessment lien may be enforced by
judicial or nonjudicial foreclosure. A nonjudicial foreclosure must be conducted in
accordance with the provisions applicable !o the €xercise of powers ofsale as set fotth in
applicable law, such as Section 51.002 of the Texas hopcrty Codg or in any other
manner permitted by law. In any foreclosure, the Owner is required to pay the
Association's costs and expenses for the proceedings, including reasonable attomey's
fees. The Association has the power to bid on the Unit at foreclosure sale and to acquire,
hold, lease, mortgage, and convey same. The Association may not foreclose a lien for
Assessments consisting solely of fines,

ARTICLE 8
EFTECT OF NONPAYMENT OF ASSESSMENTS

An Assessment is delinquent if the Association do€s trot r€ceive payment in full
by the Assessment's due date. The Association, acting through its Board, is responsible
for taking action to collect delinquent Ass€ssments. From time to time, lhe Association
may delegate some or all of the collection procedures and remedies, as the Board in its
sole discredon de€ms appropriate, to the Association's manager, an attorney, or a debt



w1F12Prer082
collector. Neith€r the Board nor the Association, however, is liable to an Ovner or other
person for its failure or inability to collect or attempt to collect an Assessment. The
remedies of the Association with respect to the collection of delinquent Assessments set
forth in Section 7.5. above, and in Sections 8.1 through 8.9 below are in addition to and
not in substitution for all other rights and remedies that the Association may have, at law
or in equity.

8,1 INTEREST. Delinquent Assessments are subject to interest from the due
date until paid, at a rate to be determined by the Board ftom time to time, not to exceed
the lesser of eighteen percent (18%) per amum or the maximum rate of contractual
interest that may be charged under slate or federal law. If the Board fails to establish a
rate, the rate is the lesser of twelve percent (l2o/o) per annum, or the maximum rate of
contractual interest that may be charged under state or federal law.

8.2 LATE FEXS. Delitquent Assessments arc subject to reasonable late fees,
at a rate to be determined by the Board &om time to time.

8.3 COLLECTION EXPENSES. The Owner of a Unit against which
Assessments are delinquent is liable to the Association for reimbursement of reasonable
costs incurred by the Association to collect the delinquent Assessments, including
altomeys fe€s and processing fees charged by manager.

8.4 ACCELERATION. If an Owner defaults in palng an Assessment that is
payable in installments, the Association may accelerate the remaining installments on 10
days' written notice to the defaulting Owner. The entire unpaid balance of the
Assessment becomes due on the date stated in the notice.

8.5. SUSPENSION OF VOTE. If an Owner's account has been delinquent for
at least 30 days, the Association may suspend the right to vote appurtenant to the Unit
during the period of delinquency. Suspension does not constitut€ a waiver or discharge
ofthe Owner's obligation to pay Assessments.

8.6. ASSIGNMENT OF RENTS. Every Owner hereby grants to thc
Association a continuing assignment ofrents to secure the paym€nt of Assessments to the
Association. If an Owner becones delinquent in the payment of Assessments during a
period in whicb the Unit is leased, the Association may direct the tenant to deliver rent to
the Association for application to the d€linquent Assessm€nts; provided that the
Association gives the Owner notice ofthe delinquency, a reasonable opportunity to cure
the delinquency, and notice of tbe Owner's right to a hearing before the Board. The
Association must account for all monies received from a tenant and must remit to the
Own€r any rents received in excess ofthe delinquent Assessments. A tenanfs delivery
of rent to the Association uder the authority hereby granted is not a breach of the
tenant's lease with the Owner and does not subject the tenant to penaltios from dre
Owner.

8.7. MONEY ruDGMENT. The Association may file suit seeking a money
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judgment against an Owner delinquent in the payment of Assessments, without
foreclosing or waiving the Associalion's lien for Assessments.

8.8. NOTICE TO MORTGAGEE. The Association may notiry and
communicate with any holder of a lien against a Unit regarding the Owner's default in
pa),ment of Assessments.

8.9. APPLICATION OF PAYMENTS. Th€ Association may adopt and
amend policies regarding the application of payments. The Association may refi$e to
accept parlial payment, i.e., less than the full amomt due and payable. The Association
may also refuse to accept payments to $'hich the payer attaches conditions or directions
contary !o the Association's policy for applying payments. The Association's policy
may provide that endorsement and deposit of a pa)ment do€s not constitute acceptance
by the Associarjon, and that ac€eptance occurs when the Association posts the payment to
the Unit's account.

ARTICLE 9
MAINTENANCE AND REP{R OBLIGATIONS

9.1. ASSOCIATION RESPONSIBILITY. The Association's maintenance
obligations will be discharged when and how the Board deems apPropriate. The
Association shall maintain, repair, and replace, as a common expense, all General and
Limited Common Elements, including the exterior materials ofthe buildings, including
(if any) roof shingles and gutters, foundations, sealants and fillers, and exterior wall
materials, such as brick veneer, stucco, or siding, but excluding lhe storage areas
appudenant to the Units. The storage area appurtenant to a Unit is a Limiied Common
Element; however, the Owner of a Unit is responsible for the maintenance and repair of
the storage area appurtenant to such Unit. The Association also maintains, as a common
exp€nse, any component of a Unit the repair of which is delegated to the Association by
this Declaration.

9.2. OWNER RESPONSIBILITY. Every Owner has the following
responsibilities and obligations for the maintenance, repair, and replacement of the
Property:

a. To maintain, repair, and replace his Unit; provided that maintenance and
repair of any outside oomponents of such Owner's Unit (such as porches,
patios, balconies and decks) shall b€ subject to the Association's
architectural conhol in accordance with Article l0 below,

b. To keep and mainain such Owner's Uoit in a n€at, clean, orderly, and
attractive condition.

c. To maintain and repair the storage area, if any, allocated or appurtenant to
such Owner's Unit, and to keep such storage area itr a neat, clean, orderly
and attsactive condition.
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d. To maintain, repair, and replace all portions ofthe Property for which such
Owner is responsible under this Declaration or by agreement with the
Associarion.

e. To not do any work or to fail to do any work which, in the reasonable
opinion of the Board, would materially jeopardize the soundness and
safety ofthe Property, reduse the value thereof, or impair any easement or
real property right thereto.

t To be responsible for the willful or negligent actions or omissions of such
Owner,.any Resident of such Own€r's Unit, and their respective families,
agents, employees, contracton, subcontractors, guests, or invitees, when
those acts necessitate maintenance, repair, or replacement of the Common
Eiements, or the property of another Owner, or any compon€nt of the
Property for which the Association bas maintengnce or insurance
responsibil ity.

9.4. DISPUTES. If a dispute arises regarding the allocation of maintenance
responsibilities by this Declaration, the dispute will be resolved by delegating
responsibility to the individual Owners. Unit maintenanc€ responsibilities that are
allocated io the Associatioo are intended to be intcrpreted narrowly to limit and confine
the scope ofAssociation responsibility. It is the intent of this Articl€ that all components
and areas not exptessly delegated to the Association arc the responsibility of the
individual Owners.

9.5. SHEETROCK. Notwithstanding anything to the contrary in the
Documents, the Association is not responsible for the repair and replacement cfsh€etrock
in any Unit, or for nny surface treatments on the sheetrock, regardless of the source of
damage and the availability for insurance. This provision is provided for the benefit of
the Association and is warranted by the difficulty of scheduling interior sheetrock work
and the possibility that the Owner may not be satisfred with the quality or appearance of
spot repairs. If the Association receives insurance proceeds for sheetrock damage to a
Unit and chooses to not perform the repairs, the Owner ofthe damaged Unit is entitled to
the proceeds in exchange for identiflcation of the damage and a release ftom future
claims for the same damage.

9.6. CONCRETE. Minor cracks in concrete, including foundations, gange
floors, sidewalks, porches, and patio slabs, are inevitable as a result of the natural
movement of soil (expansion and contraction), shrinkage during the curing of the
cofmete, and settling of the building. The Association's duty to maintain and repair
foundations and other concrete or similar components of the building does not extend to
minor or cosmetic cracking. Generally, the Association is responsible for repair of the
following conditions: (l) leakage or seepage through watls or floors, (2) cracks in
concret€, masonry walls, or nasonry v€Ileer that exceed one-quarter rnch in width, (3)
improper drainage ofwater from stoops and patios, and (4) pitting, scaling, or spalling of
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concrete work.

9.7. WARRANTY CLAIMS. If the Owner is the beneficiary of a warranty
against defects of the Comrnon El€ments, the Owner irrevocably appoints the
Association, acting through the Board, as his attomey-in-fact to fde, negotiate, receive,
administer, and distribute the proceeds of any claim against the warranty that pertains to
Common Elements.

9.9. OWNER'S DEFAULT IN MAINTENANCE. If the Board deiormines
that an Owner has failed to properly discharge such Owner's obligation to maintain,
repair, and replace items for which the Owner is responsible, the Board may give the
Own€r wriften notice of the Association's intent to provide the necessary maint€nance at
such Owner's expens€. The notic€ must state, with reasonable particularity, the
maintenance deemed necessary and a reasonable period of time in which to complete the
work. If the Owner fails or refuses to timely perform the maintenance, the Associafion
may do so al such Owner's expense. In case of an emetgency, however, lbe Board's
responsibility to give the Owner written notice may be waived and the Board may iake
any action it d€erns nec€ssary to protect persons or property, the cost ofthe action being
such Own€r's expense.

ARTICLE 10
ARCHITECTURAL COVENANTS AND COIYTROL

l0.l PURIOSE. Because rhe Units are part of a single, unified community, the
Associalion has the right to regulate every aspect of the exterior of the property,
including the exterior design, use and appearance of Units and Common Elements, in
otder to preserve and enbance the Property's value and architectural harmony. One
pulpose of this Article is to promote and ensure the level of tasie, deeign, qualify, and
harmony by which the Property is developed and maintained. Another pu4r,ose is to
allow the Association, acting through the ACC, to respond to changos in technology,
styl€, and taste. The Association, acting tbrough the ACC, has the right to regulate every
aspect ofproposod or existing improvem€nts on the Prcperty, including replacements or
modifications of original consauction or installation.

10.2. ARCHITECTURAL CONTROL COMMITTEE. During tbe
Development Period, the Declarant is the ACC. Declarant may designate one or more
persons from tirne to time to act on Declarant's behalf in reviewing and responding to
applications. After the Development Period, the ACC shall consist of 3 persons appointed
by the Board, punuant to the Bylaws, or, at the Board's option, the Board may act as the
ACC. If th€ Board acts as the ACC, all reGrences in the Documents to the ACC are
construed to mean the Board. Members of dre ACC need not b€ Owners or Residents.

10.3. LIMITS ON LIABILITY. The ACC has sole discretion with respect to
taste, design, and all standanls spe€ilied by this Article. Neither the Declarant, nor the
ACC , nor any ofthe mernbers ofthe ACC, nor the Association, nor the Board nor tlrc
members ofthe Association, shall be liable in damages or otherwise to anyone submitfing
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plans and specifications for approval, to any Owner or to any other person or entity' by

ieason ofthi exercise ofor the failure ofthe ACC to exercise any of its riglts and powers

hereunder, including without limitation: (i) the approval or disapproval of any plans and

specilications, (ii) the failure to take action with respect to any plans and specifications or

the consfuction of any intproventents, or (iv) ths consftuction or performance of any

work, whether ot not pumuant to any approved plans or specifications. Review and

approvals by the ACC are for the purposes of the protection and maintenance of the

""itneti" 
qoality of the Property, and not for the puposes of determining the adequacy of

the engineering, structural integrity, quality of construction, soundness of construction,

safety of plans or construction, code comPliance, compliance with any other laws, rules

or regulations applicable to the improvements or the construction' or any other nrattem

involving the plans, specifications or construction of the improvements ("Consauction

Matters"). Consequently, and without limiting the generality of the foregoing provisions

of this section, neither the Declarant, nor the ACC, nor any of the members of the ACC,

uor the Association, nor the Board ofDirectors, nor the members of the Association, shall
be liable in damages or otherwise to anyone for any causes of action, claims, debts,

demands, losses, costs, damages, expenses, obligations or oth€r liabilities arising out of

or in any way related to any Construction Matters'

I0.4. PROHIBITION OF CONSTRUCTION. ALTERATION &
IMPROVEMENT. Without the ACC's prior written approval, a person may not
commence or continue any construction, alteration, addition, improvenlent, installation,
rnodification. redecoration, or reconstruction of or to the Property that affects in any way

the exterior of the Property or any Unit, or do anlthing that in any way affects the

exterior appearance of the Property or any Unit, or do anything that in any way affects
the structural integrity of the Property or any Unit.

10.5. NO DEEMED OR VERBAI APPROVAL. Approval by the ACC mav
not be deemed, construed, or implied from an action, a lack of action, or a verbal
statement by an Association director or officer, a member of the ACC, the chair of the
ACC, the Association's nanager, or any other representative of the Association. To be
vatid, approval of the ACC must be (1) in wdting, (2) on a form or letterhead issued by
the Association, (3) signed and rlated by the ACC chair, the Association president, or
another ofricer designated by the Board for that purpose, (4) sp€cific to I Unit, and (5)
accompanied by detailed plans and specifications showing the proposed change' If the
ACC fails to respond in writing- tregatively, affirmatively, or requestturg information-
within 60 days after the ACC's actual receipt ofthe Owner's application, the spplication
is deemed denied. The Owner, the ACC, or the Association nuy rcquire that the ACC
approval be recorded in the Real Property Records ofthe County in which the Property is
located. An ACC approval automatically terminates if work on the approved
improvement has not started by that cornmencement dale stat€d in the ACC's approval
or. ifno comlnencement date is stated, within 90 days after the date ofACC approval.
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10.6. APPLICATION TO ACC. To request ACC approval, an Owner must
make written application and submit 2 identical sets ofplans and specifications, showing
the natue, kind, shape, color, size, materials, and locations ofthe work to be performed.
The application must clearly identi$ any requirement of this Declaration for which a
variaace is sought. The ACC may t€tum one set of plans and specification to the
applicant marked with the ACC's response, such as "Approved," "Denied," or "Submit
Additional Information." The ACC will retain the other set of plans and specifications,
together with the application, for the Association's files. The ACC has the right but not
the duty to evaluate every aspect of construction and property use that may alter or
adversely affect the general value or appeamnce of the Property.

10.7. OWNER'S DUTIES. If the ACC approves an Owner's application, the
Owner may proceed with the work, provided;

a. The Own€r must adhere strictly to the plans and specifications approved
by the ACC.

b. The Owner must initiate and complete the work in a timely manner'

c. Ifthe approved applicatron is for work tbat requires building permits from
any federal, state or local authorities, the Owner must obtain the
appropriate permits. The ACC's approval ofplans and specifications does
not m€an that they comply with the requirements of any fedenl, state or
local authorities. Altematively, approval of plans and specifioations by
any federal, state or local authority does not obligate the ACC to approve
sucb plans and speoiflcations.

10.8 VARLq.NCES. The ACC may grant a variance ot waiver of a restriction
or Rule involving the exterior appeamnce of the Property or a Unit, on a case-by-case
basis when unique circumstances dictate, and rnty limit or condition its grant. To be
effective, a variance must b€ in rriting. The gant of a varianse does not affect a waiver
or estoppel of th€ ACC'S right to deny a variance in other circumstances. If the ACC is
considering approval of an application that seeks a variance or which, in ttre ACC'S
opinion, would constitute a variance of the Property's established standards, the ACC
must noti$ ab Ovner of each Unit of the nature of tbe proposed variance at least 20 days
before the ACC approves the application. The ACC may approve the variance unless
Owners representing at least a Majority of the votes in the Association disapprove of the
proposed variance by p€tition or at a mecting ofthe Association. This Section 10.8 may
not be amend€d without the approval Owners r€presenting at least sixty seven percent
(67yo) ofthe votes in the Association.

10.9. PROHIBITED ACTS. Tbe types of acts affecting the exterior of the
Property that rnay not be commenced without the ACC's written approval include, but
are not limited to the following:
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a. tnstallation of omamental iron or burglar bars, storm windows or doors,
awnings, shutters, exterior ligbtiug, patio covers, chimneys' or skylights'

b. Installation of equipment that may create a noise annoyance, such as
noise-producing security devices, exterior pumps, and speakers.

c. Installation ofwalls, screens, fences, or gates.

d. Enclosure ofporches, patios, balconies, decks, or yards.

e. Installation of impermeable decking or other improvements that may
interfere with esiablished drainage pattems.

10.10. DECLARANT RIGHTS. Duing the Development Period, lhe Declarant
is the ACC. Declarant may designate one or more persons from time to lime to act on
Declarant's trhalf in reviewing and responding to applications' The Association, the
Board of Directors, or a committee appointed by the Association or Board (no matter
how the committee is named) may not involve itself with architectural control or
approval during the Development Period. In reviewing and acting on an application for
approval, Declarant may act solely in its self-interest and owes no duty to any other
person or any organtzatlon.

l0.l0.l Owner Agrees. Each Owner, by accepting an interest in ortitleto
a Unit, covenants and agrees that Declarant has a substantial interest in ensuring
that the improvements within the Property enhance Declarant's reputation as a
contmunity dcveloper and do not impair Declarant's ability to market bomes in
the property or in Declarant's other developments. Accordingly, each Owner
agrees that - during the Development Period - ACC approval may be ganted or
withheld at Declarant's sole discretion.

10.10.2 Deleeation bv Declarant. During the Development Period,
Declarant may from time to time, but is not obligated to, del€gate all or a portion
of its rcsen ed rights under this Adiole !o (l) an architectural control committee
appoint€d by the Board, or (2) a committee comprised of architects, engine€rs, or
other persons rvho nray or may not be Members of the Association. Any such
delegation must be in $'riting and must speci! the scopc of delegated
responsibilities. Any such delegation is at all times subject to tbe unilateral dgbts
of Declarant (1) to revoke such delegation at any time and reassune iurisdiction
over the matters previously delegated and (2) to veto any decision which
Declarant in its sole discretion det€rmines to be inapproPriat€ or inadvisable for
any re:lson.

ARTICLE II
USE RESTRICTIONS

11.1. VARIANCE. The use of the Pmperly is subject to the rcshictions
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contained in this Article, and subject to Rul€s adopted pursuant to this Article. The
Board may grant a variance or waiver of a restriction or Rule on a case-by-case basis
when unique circurnstances dictate, and may limit or condition its grant. To be effective,
a variance must be in writing. The grant of a variance does not affect a waiver or
e*oppel ofthe Assoeiation's right to deny a variance in other circumstances.

11.2. ASSOCIATION'S RIGIIT TO Prc The
Association, acting tbrough the Board, is granted the nght to adopt, amend, repeal, and
enforce reasonable Rules, and penalties for infractions thereof, regarding the occupancy,
use, disposition, mainienanc€, appearance, and enjoyment of the Property, including
without limitation, Rules governing:

Use of Common Elements.
Hazardous, illegal, or annoying materials or activities on thc Prop€rty.
The use ofProperty-wide services provided tlrough the Association.
The consumption of utilities billed to the Association.
The use, maintenance, and appeannce of anyhing visible from the sfteet,
Common Elements, or other Units.
Landscaping and maintenance of yards.
The occupancy and leasing ofUnim.
Animals.
Vehicles and parking, including, without limitation,0le t)?es, sizes,
numbers, conditions, uses, appearances, and locations of vehicles on the
Property.

j. Disposition oftrash and control ofvermin, termites, and pests.
k. Noise.
l. Anything that interferes with maintenance ofthe Property, operation ofthe

Association, administration of the Documents, or the quality of life for
residents.

I 1.3, UNITS OWNED SUBJECT TO RIILES, In addition to the restrictions
contained in this Article, each Unit is and shall be owned and occupied subject to the
Rules adopted by the Association from time to time, and penalties for infnrctions thereof
as sct forth herein.

11,4. AGES OF RESIDENTS. No person under the age of 18 years may
occupy a Unit unless such person lives with a Resid€nt who is such person's spouse,
parent, legal guardian, or a designee ofhis parent or legal guardian. Upon request by the
Association, an Owner must provide satisfactory proof of the ages and relationships of
the occupants ofsuch Owner's Unit.

I 1.5. ANIMALS, No animal, bird fish, reptile, or insect of any kind may be
kept, maintained, raised, or bred anyrvhere on th€ Propefiy for food or for any
commercial purpose. Customary domesticated household pets rnay be kept subj€ct to th€
Rulcs. The Board may adopt, amend, and repeal Rules regulating the types, sizes,
numbers, locations, and behavior of animals at the Property. The Board may require or
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effect the removal of any animal determined to be in violation of the Rules.
Notrvithsanding anything in this seotion to the contrary, 2 dogs, or 2 cats, or one dog and
one cat sball be permitted in each Unit, and the Board shall not have the authority to
prohibit cats and dogs, or limit the number of cats and dogs to less than 2 dogs, or 2 cats,
or one dog and one cat, unless such prohibition or limitation is approved by Owners
representing at least one hundred percent (100%) of the votes in the Association. This
Section I 1.5. may not be amended without the approval Owners representing at least one
hundred percent (100%) ofthe votes in the Association.

11.6. ANNOYANCE. No Unit or Limited Common Element may be used in
any way that: (l) rnay reasonably be considered affroying to neighbors; (2) may endanger
the health or safety of Residents of other Units; (3) may result in the cancellation of
insurance on any portion of the Property; (4) violates any federal, state or local law, rule
or ordinance; or (6) creates noise or odor pollution. The Board has the sole authority to
determine what constitutes an annoyance; provided that such authority must be exercised
reasonably and consistently.

11.7. A?PEARANCE. The Units must be maintained ir a manner so as not to
be unsightly when viewed from the street, Common Elements, or neighboring Units. The
Board has the sole authodty to determine acceptable appearance standards.

1L8. DRAINAGE. No person may interfere with the established drainage
pattem over any part of the Property unless an adequate alteruative provision for proper
drainage has been approved by the Board.

I1.9. DRMWAYS AND PARKING AREAS. Sidewalks, driveways, and
other passageways may not be used for any purpose that interferes with their ongoing use
as routes of vehicular or pedestrian access. Parking areas may not be used for any
purpose that interfer€s with their ongoing use for vehicular parking.

11.10. FIRE SAFETY, No flammable or hazardous materials shall be kept or
stored in the storage units. No person may use, misuse, cover, disconnect, tamper with, or
modify the fire and saGty equipment of the Property, including any sprinkler heads and
watcr lines in and above the ceilings of the Unit, or interfere with the maintenance and/or
testing of same by persons authorized by the Association or by public offrcials.
NOTICE: TIIE ITIREPLACES IN Tm, ITNITS ARE NOT DESIGI\ED FOR
WOOD BURNING FIR.ES. OWNERS SIIALL NOT USE THE FIIIEPLACDS F'OR
WOOD BURNING FIRES.

I l.l L LANDSCAPING. Other than within an Owner's U[it, no person may
perform landscaping, planting, or gardening anlwhere upon the Property, without the
Board's prior written authorization.

ll.l2 NOISE & ODOR. A Resident must exercise reasonable care to avoid
making or permitting to be made loud disturbing, or objectionable noises or noxious
odors that are likely to distub or annoy Residents ofneighboring Units.
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11.13. OCCUPANCY. The Board may adopt Rules regarding the occupancy or
Units. If the Rules fail to establish occupancy standards, no more that 2 p€rsons per
bedmom may occupy a Unil subject to the exc€ption of familial status. The
Association's occupancy standard for Residents who qualift for familial status protection
under the fair housing laws may not be more reslrictive that the minimum (i.e., the fewesl
people per Unit) permitted by the U.S. Department ofHousing and Urban Development.
A p€.son may not occupy a Unit if, in the sole and absolute discretion ofthe Board, such
person constitutes a dir€ct threat to the bealtl or safety of other persons, or a direct threat
of substantial physical damage to the prop€rty ofothers.

I 1.14. RESIDENTIAL USE. The use of a Unit is limited exclusively to
residential purposes. This residential restriction does not, however, prohibit a Resident
from using tbe Unit for p€rsonal business or professional pursuits provided that: (1) the
uses are incidental to the use ofthe Unit as a dwelling; (2) the uses conform to applicable
federal, state and local laws, rules and ordinances (including, without limitation,
applicable zoning and land use ordinances); (3) fierc is no evidence of the uses extemal
to the Unit; (4) the uses do not entail visits to the Unit by employees, clients, customers
or other members of the public; and (5) the uses do not interfer€ with dte use and
enjoyment ofneighboring Units by the other Residents ofthe Property. Other than the air
conditioned part of a Unit, no thing or struchle on the Property may be occupied as a
residence at any time by any person,

11.15. SIGNS. No sign of any kind - including signs advertising Units for sale
of for lease - may be erecteq placed, or permitted to r€maiD on the Prop€rty or to be
visible from windows in the Units. As used in this Section, "sign" includes, without
limitation, lettering, images, symbols, pictures, shapes, lights, banners, and any other
representation or medium that conveys a message. The Board may, but is nol required to,
authorize a sign, and such authorization may specift the location, nature, dimensious,
nrrmber, and time period of a sign. llris prohibition against signs also applies to any
objert Yisible from a street or driveway or common area which the Board deems to be
unsightly or inappropriate. The Association rnay effect the immediate removal of any
sign or object that violates this Section or wbich the Board deems inconsistent with
Property standards without liability for trespass or any other liability connected with the
reinoval,

11.16. SPECIFIC USES. Except for ingress and egress, the sidewalk and
driveways on the Property may not b€ used for any purpose that has not been authorized
in writing by the Board. Exccpt for vehicular parking, th€ parking areas may not be used
for any purpose that has not been authorized in writing by the Board.

I I . I 7. STRUCTLIRAL INTEGRITY. No person may directly or indirectly
impair th€ structural soundness or integrity of a building or another Unit, nor do any work
or modification that will impair an easement or real propeny right.

ll.l8. TELEVISION. Each Resident of the Property will avoid doing or
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permitting anything to be done that may unreasonably interfere with the lelevision, radio,
telephonic, electronic, microwave, cable, or satellite reception on the Property. Other
than any such equipment installed by tle Declarant or the Associatior! no antenna,
microwave or satellite dish, receiving or fansmitting tower, or similar equipment may be
installed on the Common Elements or the extedor ofbuildings.

11.19 VEHICLE RESTRICTIONS. All vehicles on the Property, whether
owned or operated by the Residerts or their guests, are subject to the following
restrictions:

11.19.1. Tlpes. No large comrnercial-type vehicle, mobile home, motor
hornc, camper, bus, hailer, boat, aircraft, inoperable vehicle, or any other similar
vehicle or any vehiculat equipment, mobile or otherwise, which the Board deems
to be a nuisance, unsightly, or inappropriate may be kept, parted, or stored
anywhere on the Prope$y.

11.19.2. Reoairs. Repairs or restorations ofvehicles are prohibited.

11.19.2. Obstruction. No vehicle may obstruct the flow of traffic,
constitute a nuisance, or otherwise creale a safety hazard.

I1.19.4- Removal. The Association may effect the removal of any
vehicle in violation ofthis Section or Rules regulating vehicles.

I 1.20 WINDOW TREATMENTS. Palacios Del Guadalupe is designed to have
a uniform rvindow appearance for all Units. Therefore, the color and condition of all
wiMow panes, window screens and window treafnents must conform to the building
standard. All window treatments within the Unit, that are visible from the strect or
another Unit, rnusl be maintained in good condition and must not detract from the
appearance of the Property. Tlre ACC may require an Owner to change or remove a
window treatnrent, window film, widow screen, or window decoration that the ACC
determines to be inappropriate, unattractive, or inconsistent with the Property's uniform
window standard. The ACC may prohibit the use of certain colors or materials for
window treatrnents.

11.21. EXERCISE OF DECLARANT'S RIGHTS AND PRIVILEGES. In
connection with the development and marketing ofthe Propety, Declarant has reserved a
number of rights and privileges to use the Property in ways that arc not available to other
Owners and Residents, as provided in Arpendix B of this Declaration. Consequently,
neither he Use Resfrictions of this Arficle, nor any Rules adopt€d by the Association,
shall apply 10 limit in any way the rights and privileges reserved by Declarant, as
provided for in Appendix B of this Deslaration. In addition, the exercise by Declarant of
any of such rights and privileges shall not in any way constitute rvaiver or abandorunent
of any restrictions of this Declaration or any Rules adopted by Declarant or the
Association,
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ARTICLE 12

UNIT LEASING

lZ.l LEASE CONDITIONS. The leasing of Units is subject to the following
conditions and restrictions: (1) no Unit may be rented for transiont, bed and breakfast,
hotel or similar puposes, (2) a Unit may not be rented for a period less than 30 days; (3)
not less than an entire Unit may be leased; (3) all leases must b€ in writing and must be
matle subject to th€ Docum€nts; (4) an Owner is responsible for providing such Owner's
tenant with copies of the Docum€nts and noti$ing the tenant of changes thereto; and (5)
each tenant is subject to and must comply with all provisions of the Documents, and all
federal, state and local laws, rules, regulations and ordinances.

12.2 OWNER OCCUPANCY. For purposes of this Article, a Unit is
considered "Owner occupied" ifat least one Resident of an occupied Unit is an Owner of
the Unit or is related by blood, marriage, or adoption to an Owner of the Unit, or if the
Unit is vacant - except that a Unit being offered for lease may not be considered "Owner
occupied" even though the Unit is then-vacant or then-occupied by an Owner. In
calculating occupancy, the Units are counted uniformly regardless of size.

12.3 EVICTION OF TENANTS. Every lease agleem€nt on a Unit, whether
written or oral, express or implied, is subject to and is deemed to include the following
provisions:

12.3.1 Violation Constitutes Default. Failure by the tenant or a tenant's
invitees to comply with the Documents, or with federal, state or local law, rule,
regulation or ordinance, is deemed to be a default under the lease. \lten the
Association notifies an Owner of a tenant's violation, tbe Owner will promptly
obtain the tenant's compliance or exercise such Owner's rights as a landlord for
sucb tenant's breach of lease. If the tenant's yiolation continues or is repeated,
and if the Owner is unable, unwilling, or unavailable to obtain the tenant's
compliance, then the Association has the power and right to punue the remedies
ofa landlord under the lease and/or state law for the default, including eviction of
the tenant, subject to the terms ofthis Section.

12.3.2 Association as Attomev-in-Fact. Notwithstanding th€ absence of
an express provision in the lease agreement for enforcernent ofthe Documents by
lhe Association, each Orvner appoints th€ Association as such Owner's attomey-
in-fact, with full authority to act in such Or,',ner's place in all respects, solely for
lhe purpose of enforcing the Documents against such Owner's tenants, including
but not limited to the authority to institute forcible deiainer proceedings against a
tenant on such Owner's behalf, provided the Association gives the Owner at least
I 0 days' notice, by certified mail of its int€nt to so enforc€ the Documents.

12.3.3. Association Not Liable for Damases. The Owner ofa leased Unit
is liable to the Association for any expenses incuned by the Association in
connection with enforcement ofthe Documents agsinst such Owner's tenant. The
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for any damages, including lost rents,
the Association's enforcement of the

NOTICE: All OWNER SHOULD CONTACT THE BOARD BEFORE LEASING
A [IIIIT. THIS DECLARATION HAS UInJSUAL RESTRICTIONS ON LEASING
UNITS. UNDER SOME CIRCU]VIST NO LDASING IS PERMITTDD,

12.4 RESTRICITONS ON LEASING. Leasing of Units is regulated by this
Section and Article to protect the Ownen'equity in the Property, to presewe the
chancter of the Property as a residential community of predominantly Owner-occupied
Units, to prevent the Property from assuming the character of a renter-occupied
apartment complex, and to comply with eligibility requirements of Underwriting Lenders
for mortgage financing.

12.4.l. Board Apnrorzl Reouired. It fewer than 80 percent of the Units
are Owner-occupied at the tim€ a lease originates or renews, the lease must have
the prior written appmval of the Board. For purposes of determining the
percentage of Units that are Owner-occupied, the Unit subject to such new lease
or renewal shall be counted as renter-occupied, and not Owner-occupied. Under
the following circumstances, the Board may approve the Owner's wrilten
application for occupancy by Residents who arc not Owners:

a. Exception for Hieh Ratios. The Board may approve an Ouner's
application to lease the Unit for a stat€d period of tirne if the Unit
was occupied for at lcast one year by an Owner of dre Unil and if,
according to the Board's calculations, the percentage of Units in
the Property that are Ou.::er-occupied would not be less than 75
percent ifthe subject Unit were renter-occupied.

b. Exception for Undue Hardshio. The Board may approve an
Owler's application to lease the Unit for a stated period of time io
avoid undue hardship. By way of illustration and not limitatior,
examplss of circumstlnces that may contribute to "undue
hardship" are those tr which (1) an Owner must relocate to another
region when market conditions do not favor a timely sale for an
amount exceeding the debt against the Unitt (2) the Unit is beitrg
administeJ€d by the deceased Owner's estate; (3) the Owner
tenrporarily telocates and intends to retum to occupy the Uniq (4)
the Unit is to be lcased io a member of the Owner's extended
family. The Owner's application must state why this prohibition
against leasing would result in undue hardship to the Owner and
describe the circumstances Decessitating the leasing.

c. Aoolication and Aoproval. The Board may allow reasonable
leasing of a Unit on written application by arr Owner who
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demonstrates, to the Boards satisfaction. that one of the 2 above
exceptions applies. Approval by tbe Board must be in witing, and
may not be deemed from lack ofa response. The Board's approval
may be limited to a stated period of time which, if not stated, is
deemed to be one year from the date written approval is granted.
On expiration of that period, the Owner may apply anew for Board
approval. The Board's approval is not self-renewing.

d. Violation of Prohibition. A lease or lease renewal made without
witten approval of the Board is voidable by the Board. The Board
has tbe power to make and enforce reasonable rules and fines
relating to enforcement ofthis Section.

12.4.2. Board Detelmination. Any Owner or prospeciive Owner who
intends for such Owner's Unit to be occupied by Residents who are not Owners
must request from the Board a statement of the number of Owner-occupied Units.
IF the Board does not respond to an oral request, the Owner may submit the
request in writing. If the Board does not respond to the written request rvithin l0
days after receipt of same, the Owner may assume that at least 80 percent of the
Units ate Owner-occrrpied unless the Owner has actual knowledge of the Orvner
occupancy ratio.

12.4.2. Notice Only. lf at least 80 percent of {re Units are Owncr-
occupied at the time a lease originates or renews, the Unit may be leased rvithout
obtaining the Board's approval. However, the Owner of the leased Unit must
give the Board written notice ofthe lease or renewal. For purposes ofdetennining
ure perccntage of Units that arc Owner-occupied, the Unit subject to such new
Iease or renewal shall be couted as renter-occupied, and not Owner-occupied.

12.5. EXEMPTION. A Mortgagee that acquires title to a Unit by foreclosure of
its deed of trust lien or by deed in lieu offoreclosure ofits lien is exernpt from the tenns,
provisions, covenants, conditions and rcstrictions of this Article. Durins the
D€velopment Period, Declarant is exempt from the terms, provisions, coveiants,
sonditions and res$ictions this Adicle.

ARIICLE 13
ASSOCIATION OPERATIONS

13.1. THE ASSOCIATION. The duties and powers ofthe Association are those
set forth in the DocumenK, together u,ith general and implied powers of a condominium
association and a nonprofit corporation organized under the laws of the State of Texas.
Generally, the Association may do any and all things that ar€ lawful and necessary,
proper, or desirable in operating lbr the peace, health, comforl and general beneht of its
Members, subject only to the limitations on the exercise of such powers as stated in the
Doouments.
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13.2. BOARD. The Association will be govemed by a Board of Direclors

elected by the Members in accordance with the Certificate of Formation and Bylaws of
the Association.

13.3. MEMBERSHIP. Each Owner is a Member of tbe Association, ownership
of a Unit b€ing the sole qualification for membership. Membership is appurtenant to and
may not be separated from ownership of the Unit. The Board may require satisfactory
evidence of transfer of ownership before a purported Owner is entifled to vote at
meetings of the Assooiation.

13.4 BOOKS & RECORDS. The Association will maintain copies of the
Docum€nts and the Association's books, records, and ltnancial statements. Books and
records of the Association will be made available for inspection and copying pursuant to
the requirements ofapplicable law, such as the Texas Business Organizations Code.

13.5. INDEMNIFICATION. The Association shall indemnift every officer,
director, and committee member (for purposes ofthis Section, "Leaders") who was, is, or
is threatened to be made a named defendant or respondent in any threatened, pending or
completed action, suit, or proceeding, whether civil, crirninal, administrative, arbitrative,
or investigative, any appeal in such an action, suit, or proceeding, and auy inquiry or
investigation that could lead to such an action, suit or proceeding by reason of the fact
that such Leader is or was a oflicer, director or committ,ee member of the Association,
and shall pay or reimburse the reasonable expenses incurred by such Leader where
permitted. Th€ right to indemnification confened by this Article shall not restrict the
power ofthe Association to rnake any other lype of indemnification pennitted by law. A
Leader is not liable for a mistake ofjudgment, negligent or otherwise. A Leader is liable
for such Leader's willful misfeasance, malfeasance, misconduct, or bad faith. Tbis right
to indemnification docs not €xclude any other rights to which present or fonner lraders
may be entitled. As a common expense, the Association may maintaill general liability
and directors and oflicers liabiliiy insurance to fund this obligations.

13.6. OBLIGATTONS OF OWNERS. Without limiting rhe obligations of
Ouners under the Documents, each Owner has the following obligations:

13.7,1 Infonnation. An Owner will provide the Association with the
following information: (l) a copy ofthe recorded deed by whicb Owner has title
to the Unit; (2) the Owner's address, phone number, email adrlress and driver's

' license number, if any; (3) any Mortgagee's uame, address, phone number and
loan number; (4) the name and phone number of any Resident other than the
Owner; aad (5) the name, address, phone number, and ernail address of Owner's
managing agent, if any. The information required by this subsection to be
provided by an Owner shall be pmvided at each ofthe follor*'ing tines: (l ) witbin
30 days after acquiring an interest in a UIri! (2) within 30 days after the Owner
has notice of a change in any infomration required by this Subsection, and (3)
upon rcquest by the Association from time to iime.
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13.7.2. Pav Asscssments. Each Owner will pay Assessments properly
levied by the Association against the Or ner or such O$'ner's Unit, and will pay
Regular Assessments without demand by the Association. If an Owner sells such
O'r,ner's Unit und€r a contract for deed such Owner will remain liable for all
Assessments attributable to the contracted Unit until fee title to the Unit is
transfened.

13.7.3. Comolv. Each Owner will comply with the Documents as
amended from time to time.

13.7.4. Reimbursement for Damaee to ProDertv. Each Owner will pay for
damage to the Prop€rty caused by the negligence or willful misconduct of the
Owner, a Residenl ofthe Owner's Unit or the Oumer ofResident's family, guests,
cmployees, contractors, agents, or invitees.

13.7.5. Liabilitv. Each Owner is liable to the Associotion for violations of
the Documents by the Owner, a Resident of the Owner's Unit, or the Owner or
Resident's family, guests, employees, agents, or invitees, and for all costs
incuned by the Association (including, witlout limitation, attomey's fees) to
enforce the Documents and obtain compliance, whether or not suit is iiled.

13.8, UNIT RESALES. This Seciion applies to every sale or conveyance of a
Ur,it or an interest in a Unit by an Owner other than Declarant:

13.8.1 EgSele-Ceaificate. An Owner intending to sell his Unit will notify
the Association and will request a condominium resale certificate froln the
Association.

13.8.2. No Right of First Refusal. The Association does not have a right
of first refilsal and may not compel a selling Owner to convey tlrc Owner's Unit
to the Association.

13.8.3. Other Transfel-R€lated Fees. A number of independent fees may
be charged in relation to the transfer oftitle to a Unit, including but not limited to
fees for resale cefiificates, estoppcl c€rtificates, copies of Documents, compliance
inspections, ownership record changes, and priority processing, provided that
sush fees are reasonable. Transfer-related fees are not refundable and may not be
regarded as a prepayment of or a credit against Regular or Special assessments.
Transfer-related fees may be chargetl by the Association or by the Association's
managing agent, provided there is no duplication of fees. Tralxfer-related fees
charged by or paid to a managing agent must have the prior written approval of
the Association, are not subject to the Association's assessment lien, and are not
payable by the Association. This Section does not obligate the Board or the
manager to lerT trsnsfer-related fees.

13.8.4. Exclusions. The requirements of this Section, including the
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obligation for the reserve firnd contribution and other fansfer-related fees, do not
apply to the following transfers: the initial conveyance from Declarant;
foreclosure of a moflgagee's deed of trust lien, a tax lien or the Association's
assessment lien; conveyance by a mortgage€ who acquires title by foreclosure or
deed in lie of foreclosure; transfer to, from, or by the Association, voluntaqi
transfer by an Owner to one or more Co-Owners, or to the Owner's spouse, child,
or parentl a transfer by a frduciary in the course of administering a decedent's
estate, guardianship, conservatorship, or trusq a conveyance pursuant to a cofi's
order, including a hansfer by a bankuptcy trustee; or a disposition by a
govenme[t or govemm€ntal agency.

ARTICLE 14
ENFORCING THE DOCUMENTS

14.1. NOTICE AND IIEARING. Belore lerTing a fine for violation of the
Documents (other than nonpaym€nt of AssessmenB), or before levying an Individual
Assessment for property damage, the Association will give the Owner written notice of
the lerry and an opportunity to be heard. The Association's written notice must conlain
(i) tbe date the notice is prepared or mailed, (ii) a description of the violation or property
damage; (iii) a reference to any rule or provision ofthe Docum€nts that is being violated,
(iv) a description of the action required to cure a violation; (v) the amount of the
proposed fine or damage charge; (vi) the date a fine begins accruing and a staied datc by
rvhich the Owner may cure the violation to avoid the frne; (vii) a statement that rot later
than the 30"' day after the date of the notice, the Owner may request a hearing before the
Board to contest the fine or charge. The Association may also give a copy ofthe notice to
the Owncr's Resident, ifany. Notwithstanding the above, unless required by applicable
larv, the Association shall not be obligated to provide any such notice or oppofiunity to be
heard or to cure a violation, if the Owler was given notice and a reasonable opportunity
to cure a similar violation widrin the preceding 12 months, Pending the hearing, the
Association may continue to exercis€ its other rights and remedies for the violation, as if
the d€clared violation were valid. The Owner's request for a hearing suspends only the
lery of a fine or damage charge. The Owner rnay attend the hearing irr person, or may be
represented by another person or written communications. The Board may adopt
additional or altenrative procedures and requirements for notices and hearing, provided
they are consistent with the requirements ofapplicable law..

14.2. REI\,IEDIES. The remedies provided in this Article for breach of the
Documents are cumulative and not exL-lusive. In addition lo other rig}ts and remedies
provided by the Documents and by law, the Association has the following right to
elforce the Documents;

14.2.1. Nuisanoe. The result ofevery act or omission that violates any
provision of the Documents is a nuisance, and any remedy allowed by law against
a nuisance, either public or private, is applicatle against the violation.

14.2.2. Fne. The Association may levy reasonable charges, as an

nr:bates,palaci€d.lg[edrlupc.declsEtion
Declaratiop - Paea l:l



ror1F12pmr099

lndividual Assessment, against an Owner and such Owner's Unit if the Owner or
Residenl or the Owner's or Resident's family, guests, employees, agents, or
contractors violate a provision of the Documents. Fines may be levied for each
act of violation or for each day a violation continues and does not constitute a
waiver or discharge oft}e Ov'iner's obligations under the Documents.

14.2.3. Susoension. The Association may suspend the riSbt of Orners
and Residents to use Common Elements (exc€pt rigbts of ingress and egress), for
any period during which the Owner or Resident, or the Owner's or Resident's
family, guests, employees, agents, or conkacton violate the Documents. A
suspension does not constitut€ a waiver ot discharge of the Olvner's obligations
under the Documents.

14.2.4. Self Hetp. The Association bas the right to enfer a Common
Element or Unit to abate or rcmove, using force as may reasonably be necessary,
any sign, erection, thing, animal, person, vehicle, or condition that violates the
Documents. In exercising this right, the Board is not trespassing and is not liable
for damages related to the abatement. The Board may lerT its costs of abafement
against the Unit and Owner as an Individual Assessment- Tho Board will make
reasonable efforts to give the violating Owner prior notice of its int€nt to exercise
selt'-help. The notice may be given in any manner likely to be received by the
Orvner. Prior notice is not required in the case ofemergencies, or to remove signs,
to remove debris, or to remove any other item or to abate any other violalive
conditior tbat is easily rcmoved or abated and that is conside.red by the Board to
be a nuisance, dangerous, or an eyesore to the neighborhood. By aQcepting an
interest iu or title to a Unit, each Owner grants to the Association all powers and
rights necessary to exercise this right ofselihelp as io propedy use<l or owned by
the Owner or a Resident of the Unit, and their respective invitees. Accordingly
this Subsection constitutes an Owner's actual wdtten consent to the ex€rcise of
such powers or rights by the Association, if any such consent is required by
applicable law.

14,2.5. Suit. Failue to conply with the Documerits *'ill be grounds for
au action to r€cover damages or for injunctive rsliefto cause any such violation to
be rernedied, or both, Prior to co mencing any legal proceeding, tlte Association
will give the defaulting parfy reasonable notice and an oppodunity to cure the
violation.

14.3, BOARD DISCRETION. The Board may use its sole discretion in
determining whedrer fo pursu€ a violation ofthe Documents, provided the Board does not
act in an arbitrary or capricious namrer. In evaluating a particular violation, the Board
may determine that under the particular circumdtances (l) the Association's position is
not suiliciently provable or suppodabl€ to justiry taking any or fur$er action; (2) the
pmvision be.ing enforced is ol may be constued as inconsistent with applicable law; (3)
altho,lgh a technical violation may exisl it is not of such a naterial natue as to be
objectionable to a reasonable p€6on or to justi$ expending the Association's resources;
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or'(4) enforcement is not in the Association's best inter€sts, based on hardship, expense,
or other reasonable criteria.

14.4. NO WAIVER. The Association and every Owner has the right to enforce
all reskictions, conditions, covenants, liens, and charges now or hereafter imposed by the
Documents (provided that, any variances ganted by the Association in accordance with
the terms of tbis Declaration shall be binding against the Owners). Failure by the
Association or by any Owner to enforce a provision ofthe Documents is not a waiver of
the dght to do so thereafter.

14.5. RECOVERY OF COSTS. The cosi of curing or abating a violation are
the expense of the Owner or other person responsible for the violation. If legal assistance
is obtained to enforce any provision of the Documents, or in any legal proceeding
(whether or not suit is brought) for damages or for the enforcement of the Documents or
the restmint of violations of the Documenls, the prevailing party is entitled to recover
from the nonprevailing party all reasonable and necessary costs incuned by it in such
action, including reasonable attorney's fees.

ARTICLE 15
INSURANCE

15.l. GENERAL PROVISIONS, The broad purpose of this Arlicl€ is to require
tliat the Propedy be insured with the types and amounts of coverage that are customary
for similar types of properties md that are acceptable to mortgage lenders, guarantors, or
insurers that finance the purchasc or improvement of Units. Becausc lhe insurance
requirements of mortgage undenvriters are subject to change, as are Siate-pmrnulgated
insurance regulations and policies, this Article tries to balance the need for certain
minimunr insurance requirements with the desire to adapt to a periodically chalging
insurance environment. The Board will use reasonable, good faith eftbrts to comply with
the reqrrirements ofthis Article.

l5.l.l Unavailabilitv. The Association, and its directors, offrcers, and
managers, will not be liable for failurs to obtaln any coverage requirrd by this
Anicle or for any loss or danage resulting from such failure, unless such failure is
due to the intentional and willful ncgl*t ofthe Association.

l5.l.2.No Coverage. Even if the Association and an Owler ha.re
adequat€ amounts of recornmended and required coverages, rhe Property may
eryrrience a loss that is not covered by insurance. .In that event the Assooiation is
responsible for festoring the Commou Elements as a common cxpense, and the
Owner is responsible for restoring such Owner's Unit at such Oumer's sole
expense. This provision does not apply to the deductible portion of an insurance
policy mainained by the Association.

15.1.3. Requiremenr. The cost of insurance covenges and honds
maintained by the Association is a common expense. Ifsurance policies and
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bonds obtained and maintained by the Association must be issued by responsible
insurance companies authorized to do business in the State of Texas' The
Association must be the named insured on all policies obtained by the
Association. The Association's policies should contain the standard mortgage
clause naming either the Mortgage€ or its servicer followed by "its successors and
assigns." The loss payee clause should show the Association as frlstee for each
Owner and Mortgagee. Policies of property and general liability insurance
maintained by the Association must ptovide that the insurer waives its rights to
subrogation under the policy against an Owner. The Associalion's insurance
policies will not be prejudiced by the any or omission of any Owner or Resident,
unless such Owner or Resident is acting within the scope of zuch Owner's or
Resident's authority on behalf of the Association.

15.1.4. Association as Trustee. Each Owner inevocably appoints the
Association, acting though its Board, as his trustee to negotiate, receive,
administer, and distribute the proceeds of any claim against an insurance policy
maintained by the Associatior.

l5.1.5.Notice of Cancellation or Modification. Each insurance policy
maintained by the Association should contain a provision requiring the insurer to
give prior written notice, as provided by the Act, to the Board befor€ the policy
may be canceled, terminated, materially modified, or allowed to expire, by either
the insuffi or the insured. The Board will give to Eligible Mortgagees (as
hereinaller defined), and th€ insurer will give to Mortgagees, prior notices of
canc€llation, terminatiorq expiration, or material modiftcation.

t 5.1.6 Deductibles. An insurance policy obtained by the Association may
contain a reasonable deductible, and the amount thereof may not be subtracted
from thc face amount the policy in determining whether the policy limits satisf
the coverage limits required by this Declaration or an Underwriting Lender. In
the even of au insured loss, the deductible is treated as a common expense of the
Association in the same manner as the insurance premium. However, iftlte Board
reasonably determines that the loss is the result of the negligence or rvillful
misconduct ofan Owner of Resideut or their invitee, then the Board may lelA an
Individual Assessment against th€ Onner and his Unit for th€ anount of the
deductible that is attributabl€ to the act or omission, provided the Owner is given
notice and an opportunity to be heard in accordance with the Notice and Hearing
Section of this Declaration.

15.2. PROPERTY INSURANCE. The Association will obtain blanket all risk
insurance, if reasonably available, for all common elements insurable by tle Association.
If blanket all-risk iruurance is not r€asoDable available, then at a mini.mum, the
Association will obtain an insurauce policy providing fue and extended coverage. This
inswance must be in an amount suffrcient to cover 100 p€rcent of the replacem€nt cost of
any repair or reconstructio[ in ev€nt of damage of desfuction from any insued hazard.
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15.2.1. Common Properfv Insured. The Association will insure (l)
General Common Elements (2) Limited Common Elements; and (3) property
owned by the Association including, if any, records, furniture, fixtures,
equipment, and supplies.

15-2.2. Units Insured bv Association. In addition to insuring the Common
Elements against casualty loss, the Association will maintain property insurance
on the Units as originally constsucted. The Association may, but shall not be
obligated to, insure betterm€nts and improvements installed by current or
previous Owners. In insuring Units, the Association may be guided by O?es of
policies custornarily availnble for similar t)?es ofproperties.

15.2.3. Endors€ments. To the ext€nt reasonable available, tle
Association will obtain endorsements to its property insurance policy if required
by an Unden+,riting Lender, such as Inflation Guard Endorsement, Building
Ordinance or Law Endorselnent. aDd a Special Condominium Endorsement.

15.3. LIABILITY INSURANCE. The Association will maintuin a commercial
ge.neral liability insurance policy over th€ Common Elements - expressly excluding the
liability ofeach Owner and Resident within an Own€r's Unit or withln ihat portion of
the Condominium which is reserved for sn Owner's cxclusive use and occupancy -
for bodily injury and property damage resulting from the operation, maintenance, or use
ofthe Comntou Elements. The policy shall provide that each Owner is an insured person
tunder tlre policy wi0r rcspect to liability arising out of the p€rson's ownership of an
undivided int€rest in the Conmon Elements or membership in the Association. Thc
amount of coverage should be at l€ast that required by an Underwriting Lendcr, to the
extcnt reasonable available. The purpose of this requirement is, in palt, to assure
morlgage companies that the Association maintains at least minimum levels of insurance
covemge. If thc policy does not contain a severability of interest provision, it sh0uld
coutain an endorsement to preclude the insurer's denial of an Owner's clainr because of
neglige.nt acts ofthe Association or other Owners.

15.4. WORKER'S COMPENSATION. The Association may maintain wofker's
compensation insurance if and to the extent necessary to meet the requirements of State
law or ifthc Board so chooses.

15.5. FIDELITY COVERAGE. Th€ Association ray maintain blanket fidelity
coverage for any pcrson who handles or is responsible for funds held or admirristered by
the Association, whether or not the pelson is paid for his or her services. If maintained,
the policy should bc lbr an amount that exceeds the greater of(l) tbe €stimated maximum
funds, including reserve funds, that will bc in the Association's custody at any time the
policy is in force; or (2) an amoLnt equal lo 3 months of Regular Assesqrenrs on all
Units.

15.6. DIRECTORS AND OFFICERS LIABILITY. The Association may
maintain directors and officers liability insurance, errors and omissions ir$rx"nce,
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indemity bonds, or othef insurance the Board deerns advisable to insure the
Association's directon, oflicers, committee members, and managers against liability for
an act or omission in carrying out their duties in those capacities.

15.7 MORTGAGEE REOUIRED POLICIES. Unless coverage is not available
or has been waived in writing, the Association will maintain any insurance and bond
required by an Underwriting trnder for condominium developments as long as an
Underwriting Lender is a Mortgagee or an Owner.

15.8. OTHER POLICIES. The Association may maintain any insurance policies
and bonds deemed by the Board to be necessary or desirable for the benefit of the
Association.

I5.9. OWNER'S RESPONSIBILITY FOR INSURANCE.

15.9.1. Insurance bv Owners. Notwithstanding the foregoing, the Board
may establish minimum insurance requirements, including types and ntinimum
amounts of coverage, to be individually obtained and maintained by Owners if the
insurance is deemed necessary or desirable by the Board to reducs potential risks
to the Association or other Owners. If an Owner fails to maintain required
insurance, fte Board may obtain it on behalf of the Owner, and such Owner $,ill
be obligated for the cost as an Individual Assessment.

15.9.2. Ownen' Responsibilities. On request, an Owner will give the
Board written notification of any and all structural changes, additions,
betterments, or improvements to such Owner's Unit, and any other information
dre Board may require to maintain adequate levels of insurance covcage. Each
Owner will comply with reasonable requests by the Board for periodic inspection
of the lInit for purposes of insurance appraisal. Each Owner, at suclr Owner's
erpense, will rnaintain any insrrance coverages required of Owners by tbe
Association pursuant to this Anicle.

15.9.3 Associatio[ Does Not Insure Owner's or Resident's Personal
PTODETtV. ATTENTION: THE ASSOCIATION DOES NOT INST'Rtr AN
OWNER OR RESIDENT'S PERSONAL PROPERTY. NACH OWT\ER
AF{D RESIDI]NT IS SOLELY R-ESPONSIBLE FOR INSUR]NG THEIR
PERSONAL PROPERTY IN A UNIT A}ID ON TIIE PROPERTY,
INCLUDING FUR}TISHINGS, VEHICLES, AND STORED ITEMS. THE
ASSOCIATION STRONGLY RECOMMENDS THAT EACE OWIYER
AIID RESIDENT PURCHASE A}ID MAINTAIN INSI'RANCE ON TIIEIR
PERSONAL BELONGINGS.

ARTICLE 16
RTSONSTRUCTION OR REPAIR AFTER LOSS

16.1. SUBJECTT0 ACT. The Association's response to damage or deslruction
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ofthe Prop€rty will be governed by Section 82.1I l(i) of the Act. The provisions ofthis
Article apply to the extent the Act is silent.

16.2. RESTORATION FLINDS. For purposes of this Article, "Restoration
Funds" include insurance pmceeds, condemnation awards, Deficiency Assessments,
Individual Assessment, and other funds received on account of or arising out of injury or
damage to the Property. All R€sloration Funds paid to the Association for purposes of
repair or restoration will be deposited in a financial institution in whicb accounts are
insured by a federal agency. Withdrawal of Restoration Funds requires the signatures of
at least 2 Association directors or that ofan agent duly authorized by the Doard.

16.2.1 Sufficient Proceeds. If Restoration Funds obtained from insr,rrance
proceeds or condemnation awatds are suflicient to repair or restore the damagcd
or destroyed prop€rty, the Association, as tmstee for the Owners, will prornptly
apply the funds to the repair or restoration.

16.2.2. Insufficient Proceeds. If Restoration Funds are not sufficient to
pay the eslimated or actual costs of restoration as determin€d by thc Board, the
Board may levy a Deficiency Assessment against tho Owners to fund the
differencc.

16.2-3- Sumlus Funds. If the Association has a surplus of Restoration
Funds a{ler payment of all costs of repair and restoration, the surplus will be
applied as follows. If Dcficicncy Assessments were a source of Restoration
Funds, the surplus will b€ paid lo Owners in proportion to their contuibutions
resulting from the Deficiency Assessment levied against them, proviCed that no
Owner may receive a sum geatet that that actually contributed by such Orvner,
and further provided that any delinquent Assessments orved by the Owner to the
Association will first be deducted from the surplus. Any surplus remaining after
the disbursement described in the foregoing sentence will bc common funds ofthe
Association to be ussd as directed by the Board.

16.3. COSTS AND PLANS.

16.3.1 Cost Estirnates. Prompdy after the loss, the Board will ol-rtain
reliable and detailed estimates of the cost of restoring the damaged Property.
Costs may include premiurns for bonds and fees for the senice of professionals,
as the Board deems necessary, to assist in estimating and supewising the repair.

16.3.2. Plans and Specifications. Common Elements will be repairai and
resiorcd to sobstantially the same oondition as they existed imrnediately prior to
the damage or destruction, Units will be rcpaircd and restor€d substantially in
accordaric€ with original construclion plans and, with regard to such repair and
restoration in accordance rvilh such original construction plans, to substantially
the same condition as the Units existed immediately pdor to the damage or
destruction. Alternate plans and specifications for repat and resloratior of either
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Common Elements or Units must be approved by Owners holding at least Sixty
Seven percent (677o) ofthe vot€s in the Association, and by certain Mortgagees if
so required by Article I 8 of this Daclaration.

I6.4. OWNER'S DUTY TO REPAIR.

16.4.1. Uninsured Loss. Within 60 days after the date of damage, the
Owner will begin repair or reconsauction of any portion of such Owner's Unit not
covered by the Association's blanlcet insurance policy, subject to the right of the
Association to sup€rvise approv€, or disapprove repair ot restoration during the
cours€ thereof.

16.4.2. Insured Loss. If the loss to a Unit is coverod by the Association's
insurance policy, the Owner will begin repair or restoration of darnage on receipt
of the insurance proceeds or any portion thereof from dre Association, subject to
the rights of the Association to supervise, approve, or disapprove the repair or
restoration during 0rc course thereof.

16.4.3. Failure to Repair. Ifan Owner fails to repair or restore damage as
required by this Section, the Association may elTect the necessary repairs and levy
an Individual Assessment agaitst the O*ner and Unit for th€ cost thereof, after
giving the Owner reasonable notice ofthe Association's intent to do so.

16.5. OWNER'S LIABILITY FOR INSURANCE DEDUCTIOLIj. If repair or
restoration of Commolr Elements or Units is required as a result ofan insurerl loss, artd if
the Board r.:asonably detemincs that the loss is the result of the negligencc or willful
misconduct of an Owner of Resident or their invitee, then the Board may levy an
Individual Assessment against the Owner and his Unit for the amount of the deductible
that is attributable to the act or omission, provided the Owner is given notice and an
opportunity to be heard in acconlance with the Notice and Hearing Section of this
Declaration.

ARTICLE 17
TERMINATION A}ID COI\DEMNATION

l7.l. ASSOCIATION AS TRUSTEE. Eaoh Owner hereby irrevocably appoints
the Association, acting through its Board, as trust€€ to deal with the Property in the event
of damage, destructioil, obsolesceuce, condernnation, or termination of alt or any part of
the Property. As kustee, the Association will have full and complete authority, right, and
power !o do all things reasonable and necessary to ellect the provisions of this
Declaration and lhe Act, including, without limitation the right to receive, administer, and
distribute finds, awards, and insurance proceeds; to efl'ect the salc of the Property as
pennitted by this Declaration or by the Acq and to make, execute, and deliver any
contracl deed, or other instrument wlth respect to the interest ofan Owner.

17.2. TERIINATION. Temrination of th€ tenns of dris Declaration and the
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condominium status of the Property will be govemed by Section 82.068 of tbe Act,

subjert to the following provisions. In the event of condemnation of the entite Property'
an amendment to terminate may be executed by the Board without a vote of Owners or
Mortgagees. In all other circumstances, an amendm€nt to teminate must b€ approved by
Owners holding at least Eighty percent (80%) of the votes in the Association and by
certain Mortgagees pursuant to Article 18 ofthis Declaration.

ARTICLE 18
MORTGAGEE PROTECTION

t8.l. INTRODUCTION. This Article is supplemental to, not a substitution for,
any other provision ofthe Documents. In case ofconflict, this Article controls. Some
sections of this Article apply to'Mortgagees," as defined in Article l. Other sections
apply to "Eligible Mortgagees," as defined below.

l8.l.l. Known Mortsasees. An Owner who mortgages such Owler's
Unit will notifu the Association, giving tbe complete name and address of the
Mortgag€e and the loan number. The Association's obligations to Mortgagees
under the documents extend only to those Mortgagees known to the Association.
All actions and approvals required by Mortgagees will be conclusively satisfied
by the Mortgagees known to the Association, without regard to other holders of
mortgages ou units. The Association may rely on the infomration provided by
Owners and Mortgagees.

18.1.2. Elieible Mortgagees. "Eligible Mortgagee" means the holder,
insurer, or guarantor of a first purchase money mortgage secured by a recorded
deed of lrust lien against a Unit who has submitted to the Association a written
notice containing ils name and adckess, the loan number, and the identirying
number and street address ofthe mortgaged Unit. A single notice per Unit will be
valid so long as the Eligible Mortgagee holds a mortgage on the Unit. The
Association will rmintain this information. The Association will treat the notic€
as the Eligible Mortgagee's request to b€ notified of any proposed action
requiring the consent of Eligible Mortgagees. A provision of the Documenis
requiring the approval oi a specified percentage of Eligible Mortgagees will be
based on the Unit Squarr Footage of Units subject lo modgages held by Eligible
Mo gagees. For example. "51 percent of Eligible Mortgagees" means Eligible
Mortgag€es holding mortgages against Units with Unit Squar€ Footag€ totaling
more than 50% of the total Unit Square Foot4ge of all Units that are subject to
mortgages held by all Eligibl€ Mortgagees.

18.2. AMENDMENT. This Article establishes certain standards for the beneht
of und€rwriting Lenders, and is written to comply with their requirements and guidelines
in effect al the tinre of drafting. If an Underwriting Lender subsequeotly changes ils
requirements, the Board, without approval of Owners or Mortgagees, nay ainend this
Afiicle and other provisions of the Docume4ts, as nec€ssary, to meet the requirements of
the Underffiting Lender.
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18.3. TERMINATION. AIr action to tenninate the legal status of the Property
after substantial destruction or condemnation must be approv€d by Owners holding at
least Eighty perccnt (80%) of the votes in the Association, and by at least 51 percent of
Eligible Mongagees. An action !o terminate the legal status for reasons other than
substantial destruction or condemnation must be approved by at lea.st 67 percent of
Eligible Mortgagees.

18.4. IMPLIED APPROVAL. The approval of an Eligible Mortgagee is implied
when the Eligible Mortgagee fails to respond within 30 days aller receiving the
Association's written request for approval of a proposed action, provided the
Association's request is delivered by certified or registered mail, retum receiPt requested.

I8.5. OTHER MORTGAGEE zuGHTS.

18.5.1. Insoection of Books. The Association will maintain current
copies of the Documents and the Association's books, records, and fnancial
statements. Mortgagees may inspect the Documents and records, by appointment,
during normal business hours-

18.5.2. linarcial Statemenls. A Mortgagee may have an audited statement
prepared at its own expense-

18.5.3. Attendance at Meetings. A representative of an Eligible
Mortgagee may attend and address any meeting which an Owner may attend.

18.5.4. Rieht of Fi(st Refusal. Any right of first refusal irnposed by the
Association with resp€ct to a lease, sale, or transfer of a Unit does not apply lo a
lease, sale, or transfer by a Mortgagee, including transfer by deed in lieu of
foreclosure or loreclosure ofa deed oftrust lien.

18.6. INSURANCE POLICIES. If an Under*riting Lender that holds a
mortgage on a Unit, or that desires to finance a Unit, has requirements for insurance of
condominiums, the Association must use reasonable good faith efforts to obtain and
maintain the required covemges, to the extent they are reasonably available, and must use
reasonable good faith efforts to comply with any notifications or processes required by
th€ Underuriiiug Lender. Because underu'riting requirements are subject to change, thoy
are not r€cited here.

I 18.7. NOTICE OF ACTIONS. The Association will use reasonable, good faith
€fforts to send timely written notice to Eligible Mortgagees of the following actions:

a. Any condemnation or casualty loss that affects a material portion ofthe
Property or the mortgaged Unit.

b. Any 60-day delinquency in the payment of Assessnlelts or charges oued

mlbiterpahciosd.lguadalupe.d€rjlardtion
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by the Owner of the mortgaged U nit'

c. A lapse, cancellation, or material modification of any insurance policy

maintained bY the Association

d. Any proposed action that requires the consent ofa specified percentage of

Eligible Mortgagees.

e. Any proposed amendment ofa malerial nature, as provided in this Article'

i Any proposed termination ofthe condominium siatus ofthe Property'

18.8. AMENDMENTS OF A MATERIAL NATURE. A Document amendment

"ofa material nature" must be approved by Owners holding at least Sixty Scven percent
(67%) of the votes in the Association, and by at least 5l perc€nt of BliSible Mortgagees'

ihis appmual requirement does nol apply to amendments effected by the exercise of a

Development night provided in Aooendix B hereto' A change to any of the provisions of

the Documents goveming the following shall be considered amendments "of a materisl

nature":

a, Voting rights.

b. lncreasesin Assessrnents that raise the previously assessed amount by
25 percent, Assessment liens, or the priority of Assessment

c . Reductiou in reserves for maintenance, repair, and replaccment of
Common Elements.

Responsibitify for mainbnance nd repairs.

Reallocation of interests in the General or Limited Common Elements, or
rights to their use, except that when Limited Conrnon Elements are
reallocated by agreem€nt betw€en Owners, only those Owners and only
tbe Eligible Mortgagees holding mortgages against those Units need
approve the action.

Redefinitions ofboundaries of Units, except that when boundaries ofonly
adjoining Units are involved, or a Unit is being subdivided, then only
those Owners and the Eligible Mortgagees holding mortgages against the
Unit or Units n€ed appro\€ the action.

Co verting Unils into Common Elements or Common Elernents into
Units.

Expansion or contraction of the Property, or thg addition, annexation, or

more tban
liens.

m:\brtcs,Fl,acio6dtlguadalupe.dcctdatioo
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withdmwal ofproperty to or from the Property.

i. Property or liability insurance requirements.

j. Imposition ol any restrictions on the leasing ofUnits'

k, Imposition of any reshictions on O*'ners' right to sell' or transfer their
Units.

i. Restoration or repair ofthe Property in a manner other than that specified
in the Documents, after hazard damage or partial condemnation'

m. Any provision that €xpressly benefits mortgage holdets, insurers, or
gualantors.

ARTICLE 19
AMENDMENTS.

19.1. CONSENTS REOUIRED. As permitted by the Act or by this Declaration,

certain amendments of this Declaration may be executed by Declarant alone, or by

certain Owners alone, or by the Board alone' Otherwise, amendments to this Declaration
must bc approved by Owners holding at least Sixty Seven percent (6'7V:o) of the votes in
thc Association.

19.2. METHOD OF AMENDMENT. This Declaration may be amended by any
nrethod selected by ihe Board from time to time, pursuant to the Bylaws, provided the
m€thod gi\€s an Owner of each Unit the subsiance if not exact wording of thc proposcd
amendmenl, a description in layman's tenns of the efrect of the proposed amendment,
and an opportunity to vote for or against the proposed amendmert. For amendments
requiring lhe consent of Eligible Mortgagees, the Association will send each Eligible
Mocgagee a detailed descriptiou, if not exact wording, of any proposed amendment.

19.3. EFFECTIVE, To be effectivg an amendment must be recorded in the real
property rccords ofthe County in which the Property is located.

19.4. DECLARANT PROVISIONS. No amendment may affect Declarant's
rights rrnder this Declaration or the Act without Declarant's wdttel and acknowledged
consent, which must be part of the recorded amendment instrument. This Section may
not be amended without Declaranfs written and acknowledged consent.

ARTICLE 20
DISPUTE RESOLUTION.

20.1. INTRODUCUON & DEFINITIONS. The Association, the Owners'
Declarant, all p€rsons subject to this Declaration, and any person not otherwise subject to
this Declaration who agees to subntit to this Article (oollectively' the "Psrtics") agree to
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encouage the amicable resolution of disputes involving.the Property and to avoid tbe

emotionil and financial costs of litigation if at all possible. Accordingly, each Party

t 
"t"ly "ou"n"ntt 

and agrees that thii erticle applies to all claims.as hereafter deltned

As used in this ArticlJ only, the following words, when capitalized' have following

specified meanings:

20.1.1. "Claim" means any claim' grievance, or dispute betw€€n Parties

involving the Property, except Exempt Claims as defined below, and including without

limitation:

a. Claims arising out ofor relating to the interpretation' application'
or enforcement ofthe Documents'

b. Claims relating to the rights and/or duties of Declarant as

Declarant under the Documents.

c. Claims relating to the design, construction, or maintenance of the

Property.

20.1.2. "Clalmant" means any Party baving a Claim against any other

Party.

20.1.3. "Erempt Claims" means the following claims or actions, which

are exempt from this Article:

a. The Association's claim for Assessments, and any action by the

Associatiou to collecl Assessments.

b. An action by a Party to obtain a temporary restmining ord€r or

equivalent emergency equitable relief, and such other ancillary reliefas th€ cout deems

rr"""rrury to 'riintain th" ttatut quo and preserve the Party's ability to enforce the
provisions of this Declaration.

c. Enforcement ofthe easements, arghitecfural control, mainlenance,

and use restrictions of this Declaration.

d. A suit to which an applicable statute of limitations would expire
within the notice period of this Article, unless a Party against wh0m the

Claim is made aglees to toll thc statule of limitations as to the Clailn for the period

reasonably necessary to comply with this Article.

e. A dispute ltat is subject to altemate dispute resolution - such as

mediation or aftihation - by thc terms of a public law or another inshument, such as a

contract or warranty agre€ment, in which case the dispute is exempt from this Article,

unless the Parties agree to have the dispute govemed by this Article,

nrlbates.patacio6dclgladalupsdcclerstion
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20.1.4. "Respondent" means the Party against whom the Claimant has a

Claim.

20.2. MANDATORY PROCEDURES. Clairnant may not file suit in any court
or initiate any proceeding before any adminishative hibunal seeking redress or resolution
of its Claim until Claimant has complied with the procedures ofthis Anicle.

20.3. NOTICE. Claimant must noti$ Respondent in writing of the Claim (the
"Notice'), stating plainly and concisely: (1) the naturc ofthe Claim, including date, time,
location, persons involved, and Respondent's role in the Claim; (2) the basis ofthe Clainr
(i.e., the provision ofthe Documents or other authority out of whiclt the Claim arise9; (3)
what Claimant wants Respondent to do or rot do to resolve the Claim; and (4) that the
Notice is given pursuant to this Section.

20.4. NEGOTIATION. Claimant and Respondent will make every reasonable
effort to meet in person to resolve the Claim by good failh negotiation. Within 60 days
atler Respondent's receipt of th€ Notic€, Respondent and Claimant will meet at a
mutually-acceptable place and time to discuss the Claim. At sucb meeting or at som€
other mutually-agreeable time, Respondent and Respondent's representatives will havc
full access to the property that is subject to the Claim for the purposes of inspecting the
pLoperty. If Respondent elects to take corrective action, Claimant will provide
Rcspondent and RespondeDt's rdpresenlatives and agents with full access to the property
tu: tcl:c and complcte con€ctivc action.

20.5. MEDIATION. lfth€ parties negotiate but do not resolve the Claim
through r€gotiation rvithin 120 days from the date the Notice (or within zuch other period
as may be agreed on by the parties), Claimant will have 30 additional days within rvhich
to submit the Claim to mcdiation under Lhe auspices of a mediatiol center or individual
mediator on which the parties mutu'illy agree. The mediator must have at least 5 years of
experience serving as.a mediator and must have technical knowledge or expertise
appropriale to the subject matter of the Claim. If Claimant does not submit the Claim to
mediation within the 304ay penod, Claimant is deemed to have waived the Clainr, arrd
Respondent is released and discharged from any and all liability to Claimant on account
of the Claim.

20.6. @ Ifthe Part'ies do not settle the Clainr
u jtbil 30 days aftcr submission to mcdiation, or within a time deemed reasonablc by the
mediator, the mediator will issue a notice of termination of the mediation proceedings
indicating t\at the Parti€s are at an impasse and th€ date that mediation was terminated.
Thereafter, Claimant may file suit or initiate administrative proceedings on the Claim, as
apPropnale.

20.7. ALLOCATION OF COSTS. Except as otherwise provided in this
Section, cach Party bears all of its own costs incurred prior to and during the proceedings
described in the Notice, Ncgotialiol, and Mcdiation sections above, including its
attomeys fees- Respondent and Claimant will equblly divide all expenses and lbes

m:\baterpalacio'(jeigDadllup6.d!\;la$lion
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charged by the mediator.

20.8. ENFORCEMENT OF RESOLUTION. Any settlement of the Claim
through nogotiation or mediation will be documented in writing and signed by the Parties.
If any Party thereafter fails to abide by thc t€ms of the agreement, then the other Party
may file suit or initiate adminishative proceedings to enforce the agreement without the
need to again comply with the procedures set forth in this Articl€. In that €vent, the party
taking action to enforce the ageeme[t is entitled to recover fiom the non-complying
Party all costs incurred in enforcing the agreement, including, *ithout limitation,
attomcys fees and court costs.

20.9. GENERAL PRO\4SIONS. A release or discharge of Respondent from
liability to Claimant on account of the Claim does not release ResponJent ftonr liability
to persons *ho are not party to Claimant's Claim. A Party having an Exempt Claint may
submit it to the procedures ofthis Article.

20.10. LITIGATIoN APPROVAT & SETTLEMENI. To encourage rhe r:se of
altemate disputc resolution and discourage the use ofcostly and uncer{ain litigation, ths
initiation of any judicial or administrative proceeding by the Association is subject to the
following conditions in addition to and notwithstanding the above altemate dispute
resolution procedures. Dach Owner, by accepting an interest in or title to a Unit, whether
or not ir is so expressed in the instrument of conveyance, covenan$ and agrees to be
hound by this Section. This Srction nray not be amended without the approval ofowners
holding st lea,lt Sixty Seven percent (67%) ofthe votes in the Associatior.

20.10.1. Orvner Approval, The Association may not initiate auv
judicial or administrative proceedings without the prior approval ofOwnen holding rnore
than Fjfly peiccft (507o) of the votcs in the Association, except that no such approval is
rcquired (l) to enforce provisions of this Declaration, including collection of
Assessments; (2) to challenge condemnation proceedings; (3) to enforce a contiact
,gainst a cortractor, vendor, or supplier of goods or s€rvic€s to the Association; (4) to
defrjnd clair s filed against the Associaticn or to ass€rt counterclaims in a proceeding
iustituted against the Associal.iory or (5) to obtain a temporary restrai ang ordcr or
equivalcnt emergency equitable relief when circumstances do not provide su{ficient time
to obtain ihe prior consents ofOwners in order !o preserve the stafus quo.

20.10.2. Suit Against Dectarant. Also, the Association may not initiate any
judicial or admiDistrative proceeding against Declarant without the approval of Owners
holding ct least Seventy Five pe.rcent (75olo) ofthe votes in the Associa$on.

20.10.3. [g1t$4C!i!ee!!9n. Except in the case of a temporary restraining
order or eqnivalent emergency equitable relief when circumstancgs do not provide
sufficicnt time to levy a Special Assessment, the .Associatiolr must levy a Speciirl
Assessment to lund tbe €stimated cosls of litigation prior to initiating a judicial or
administrative proceeding. The Associatjon may not use its annual operating incomc or
resewe firnds or savings to funtl litigation, unless the .Association's annuai budget or a

nr:'.bate3.|Ek i$del guadatupe.dealarariod
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savings account rvas established zurd funded fiom its inception as a litigation resen€
tund.

20.10.4. Settlement. The Doard, on behalf of the Association ard v{ithout the
consent of Owners, is bereby authoriz./ed to negotiate settlemenl of liligarion, and may
execute any document related thereto, such as settlement agr€ements and waivers or
releases ofclairns.

ARTICI,E 21
GENERAL I]RQYISIONS

21.1. COMPLIANCE. The Owners her€by covenant and agree that the
administration of the Association will be in accordance with the provisiols of the
Documents and applicable laws, regulations, and ordinances, as same may be amended
from time to time, of any govemmentll or quasi-governmental entity having jurisdictiou
over the Association or Property.

21.2. HIGHER AUTI{ORITY. The Documents are subordinate to fedeml, state
and local law, nrle, regulatio and ordinance. Generally, the terms of the Docurtrents ar€
enlbrceable to the extent they do not violate or conflict with any such laws, rules,
regulations, or ordinances.

?I.3. NOTICE. All demands of other notices requiled to bc sent to an Owner or
RBsident by the temrs of this Declaration shall be sent by regular or certified mail,
postagc prepaid, to the party's last known address as it appears on the records of the
Association at the time of mailirrg. Ifan Owner fails to give the Association an address
for mailing notices, all notices may be sent to the Owner's Unit, and the Owner is
deemed !o haYe been given notice whether or not such Ol,ner actually receives it.

2r.4. UBEBAL_IONSIIUEIIQN. The terms and pmvisions of each
l)ocument are fo be liberally eonstruLd to give effeot to lhe purposes rurd intent of the
Document. All doubts regarding a provision, including reshictions of the use or
aliembility of property, rvill be resolved in lavor of the operation of drc Association and
irs enforceruent ofthe Documents, regardless which parly seeks enforcemeut.

21.5. ,5FVERA9&ITY. Invaliclation of any provisiot of this Declaration by
judgment or coun order does not xffect any other provision, wlfch shall remain in full
force and ell'ect.

21.6. CAPTIONS. [n all Documeuts, the captions of articlEs and sections are
inserted only for convenience aud are in no way io be construed irs defining or modilying
the t€xt to which they refer. Boxed notices are inserted to alelt the reader to certain
provisions and ate not to be construed as defining or modi$ing the text.

21.7. INTERPRETATION. Whenever used in the Documerrts, unless the contexi
provides otherwise, a r€fererrce to a ge.nder includes all genders. Siurilarly a reterence lo
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the singular includcs thc plural, the plural the singular, where the same would be
appropriate, The effect of a general statement is not limited by the enumeration of
speoific rnatters similar to the general.

21.8. DURATION. Unless terminated or amended by Owners as permitted
herein, the provisions ofthis Declaration run with and bind the Property, and will remailt
in effect perpetually to the ext€nt p€rmitt€d by law.

21.10 APPENDIXES. The following appendixes are attached to this Declaratjon
and incorporated herein by refetence

A - Description of Property
B - Declarant's Representations and Reservations
C - Allocations oflnterest
D - Plats and Plans
E - Easements and Licenses
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Signature atrd Acknowledsmcnt

SIGNED on this /th dzy of/_-.we __,2007

THE STATE OF TEXAS
/

coultt'Y or /x"o
tl

This instrurnent was acknowledged before me on theT'2 day of 6une
2007 by L. Brent Bates, President of GTC Partner, LLC. the General parmer of
Guadalupe Town Creek, Ltd., a Texas limited partnership, for and on behalf of said
limited partnership.

til.ed By & neturn To:

ffiefity ,lbstracy I Title Oo.
829 JefferrEqr stx€et
t(errvi-Lfe, Tx 78028

Gf* 070421F

",1#7riS1,!ff!!! *
JUN 1 9 2ss7

Guadalupe Town Creek. Ltd.
By: GTC Panner,l"LC, its

The State of'Iexas
J l l , l r v l l I  L  PESCHEL

l,lolary Pu!!r, Srlta oJ Texas
My Cofnn$sion lxFrc.

Jon lo iy  l l .  2009

,*e,1ff-ff,tfilF8$n
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APPENDD(A

Description of Propertv

FIELD NOTE DESCJRIPTION
it.39 ACRES

lleing a troct ol ' land containing 4.J9 acres and being appr(rxirnatcly Lil i  acres
sitLrutcd in thc Wdi(cr Jiospate J^ut1ey No. 120, Abslmct No. 1..18 and
i(l.rproxinratcly 3.06 acres situaLcd i] l thc John Young Strrvey No. | 19. Abslracrt No.
ii7(r. and bcing thc nonh portions ofa 3.5l acre tract callcd l racl L)ric und a 7.42
acrr lract called'l r itct ' l-!vo. both ofrccord ir Volurne l4]7, Page 92, Real Pnrpcrty
Record of Kcrr Courlly and bcins more panicularl.v clcscribcd b)' meics and b(runds
as l ir lbu,s:

IJI: 'CINNIN(; at 0 ,1" iron rod irund in concrclc, in the south l ight ol rvay l irc ola
puhlic roadrvay knorvn as Guadalupe St.eet f i)r the northwcst comcr oIa 6.21 acre
tract ot rer.:ord in Volunte 1238, l 'agc 778. Rcal Propeny Record ofKerr (l(xrnl) '
:rnd hcing thc: nrrrtlrcasl conrcr ofsaid 7.4f trcres and thc: subicct tract:

l l l l : N C t r r i t h t h e c o n r n o n l i r r c D l ' s r r i c l 6 . 2 l r r c i c s a n d t h ( - s u b j e c t t r i r . ] r .
S 0l 'J(i ' l{"W, pilssing irt 3(r7.1(r lLcL ;i i" irun red lbun(l and co|ti l ]uir)g a toL!l
distancc 01'2ll | .-'14 f'eet to a rzi" iron rtxl sct for tlrc southeast corner ol'the subicct
lralct:

i l l l :N(' l-. thhrugh thc intcrior ol s.rid 7.42 ucres and suL)scquently snid J,5l acrr's
u.ith the soutlrerly l ines oi' l lrc subicct tract, the lbllowing calls:

S 85'45'44"W, 122.19 f 'ect 1o a 60d nail set f irr un anglc- poinl;
N 75"5 I '- i3"W, 174.59 l i let to A 60d nail sct lbr an angle poifi;
N 74":4'5?"W, passiog at I 97. I 9 l ict a 60d nail sr,.( and continuint a t0tal
dista|cc ol 2i4. | 9 l irt to a 60d nail set lbr an angle poinr;
N 42"01'44"W, 36.00 lect kr a 60d nail sct ftrr an angle point;
N,18"2{i '5q"W,2?0.09 fud to a 2" steel fence post in rhc s ithcasr l ine ofir
2.3 aclc tlact oirecord ln Volumc I 128, Pagu- 308, Real Property Record ol'
Kerr (lounty xnd being thc northrvesl l ime ofsaid 3.51 acre tract and bcing
thc \r'c'$terly seuthwest comer ol tlrc $ubjegt tract:

'l-HFN(IE 
rvith the common linc of said 2.3 acres and the subicct tract.

\ 12"0,t)'4(l't:. 257.99 tbet to a 7i" iron nxl feund in thc south$,est right ol'rva;-
linq rr{ the uhrrunrcntiorrcd Cuadllupe Streel lbr the n(,rthwc$ conter ofthe subject
Iracl;

m:\bare.!.p6iscio6delgusdalup€.declantion
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I tlllNCIl $'ith ttlc southcrty right of vlay lincs ofsaid Gurrdalupe Slreet. the
lbl lou' ing ct l ls:

5 5lJ'13'J3"F,, :12_06 tcet to ir  / ' "  i fon nrd sct tx arr angle point;
S 72'42' l7"l l ,  142.59 t-cet to a %" irorr rod scl for an anglc point:
S 87"21'42"i j ,  265.91 loct 10 thc I 'OIN l 'Ol. l l t iClNNlNC and containing
4.39 acres within these nretes a|ld bounds.

Nolc: All ifon rods that lvere set are capped with {n orange piastic cap marked
"(luadalupc SuNc)" '

N()tc: I 'his survey is irased on the Norlh American Datum 198J. Texas Slale [ , l i  e
('(|ordinaLr $yslenr, Sqrth Ccnlr.rl Zor)c. All bcarings, disurnccs and aureages
showD hcac()n fclalc to this daturn and coordjnate systclr.

'l 
his dcscriPtion.is a ci)nlpanion to a Plal of St:rvcy datcd Alril 2li, 2006 and u,as

preparcd this 28"'day ofApri l  2006.

t hrrlcs l)iggcs lt l, l .! i
Texas Rcgislr ation No. .100 I

m: \batcs,palaciosdelguad6lupe.decl.dtion
Dec.bB!isn-:t!c9-13
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APPENDIX B

Declarant Reoresentations & Reservations.

B.1, GENERALPROVISIONS.

B.l.l. Intoduction. Declarant intends the Declaration to be
perpetual and understands that provisions pertaining to the initial
development, construction, marketing, and control of the Property will
become obsolete when Declarant's role is complete. As a courtesy to future
users of the Declaration, who may be frusfated by then-obsolete terms,
Declarant is compiling the Declarant-related provisions in this Appendix.

B. 1.2. Pumose. The purpose of this Appendix is to protect
Declarant's interest in the Prop€rty. This Appendix gives Declarant certain
extraordinary rights during the Development Period and the Declarant
Control Period to ensrue a complete and orderly buildout and sellout of the
Property, which is ultimately for the benefit and protection of Owners and
Mortgagees.

B.1.3. General Reservation and Construction. Nowithstanding
other provisions of the Documents to the aontoary, nothing contained
therein may be construed to, nor may any Mortgagee, other Owner, or the
Association, prevent or interfere with the rights contained in this Appendix
which Declarant hereby reserves exclusively unto itself and its successors
and assigns. In case of conflict between this Appendix and any other
Document, this Appendix controls, This Appendix nay not be amended
without the prior rvritten consent of Declarant. The terms and provisions of
this Appcndix must be oonstrued liberally to give effect to Declarant's
intent to protect Declarafl's interest in the Property.

B.2. Declarant Control Period Reservations. For the benefit and
protection of Owners and Mortgagees, and for the purpose of ensuring a complete
and orderly buildout and sellout of the Property, Declarant will retain control of
the Association, subject to the following:

B.2. L Oreanizational Meetine. Within 120 days prior to the end of
the Declarant Control Perio4 the Owners will elect directors to the Board at
an organizational meetirg of the Members of the Association, such
directors to take office effective on the date the Declarant Control Period
ends. Subject to the Bylaws of the Association, the Declarant or the
Association shall determine the number of directors to be elected at the

m:\batrs.pslaciGdelgudtlupc.declaration
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organizational mooting of the Members' Declarant or the Association will
give written notice of the organizational meeting to an Owner of each Unit
at least l0 days before the meeting. For the organizational meeting,
Owners of l0 percent ofthe Units constitute a quorum. The Board elected
at the organizational meeting will elect the offtcers of the Association not
later than 30 days after the end of the Declarant Control Period. The
directors elected at the organizational meeting will begin to serve at the end
of the Declarant Control Period and rvill continue to serve until the next
annual meeting of the Association or a special meeting of the Association
called for the purpose of electing directors.

B.2.2. Officers & Directors. During the Declarant Control Period,
the Board may consist of 3 persons. Declarant may appoint, remove, and
replace any officer or director of the Association, none of whom need be
Members or Owners, and each of whom shall be indemnified by the
Association as a "leader". Notwithstanding the above, within 120 days
after the conv€yance of 50 percent of the Units that may be created
(including real property subject to being added to the Property) to Own€rs
other than Declarant, at least one{hird of the Board must be elected by
Owners other than Declarant.

B.2.3. Obliqation for Assessments. For each Unit owned by
Declarant, Declarant is liable for Special Assessments, Utility Assessments,
Individual Assessments, and Deficiency A$sessments in the same manner
as any Owner. Regarding Regular Assessments, during the Declarirrt
Control Period only, Declarant at Declarant's option may support the
Association's budget by either of the following metlods: (i) Declarant will
pay Regular Assessm€nts on cach Declarant owned Unit in the same
lnanner as any Orvner; or, altemately, (ii) Declarant will assume
responsibility lbr the difference between the Association's actual common
erpenses as they ar€ paid and the Regular Assessments received from
Owners other than Declannl, and will provide any additional funds
necessary to pay actual cash outlays of the Association. On te.rmination of
ihe Declarant Control Period, Declarant must begin paying Assessments on
each Declarant owned Unit according to the Unit's allocated interest for
Assessments,

8.3. DEVELOPMENT PERIOD RESERVATIONS. Declarant makes the
following representations and reservations regarding Declarant's development of
the Property:

B.3.l.Chanees in Develonrnent Plan. Declarant nuy modiS the
initial development plan to respond to perceived or actual changes and

n:\,bar€s.pslaci6dcl gr.rdalupc.declarslion
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opporhmities in the markeplace. Modifications may hclude, without
limitation, changes in the sizes, styles, configurations, materials, and
appearances of Units, buildings, and Common Elements.

8.3.2. Architectpral Control. During the Development Period,
Declarant has the absolute right to appoint the ACC, consisting of any
number ofpersons who serve at the pleasure of Declarant, and who may be
removed and replaced by Declarant. Notwithstanding the foregoing, during
the Development Period - after termination of Declarant Control, or earlier
if Declarant permits - the Board may appoint or serve as a "modifications
committee" to respond exclusively to modifications of completed Units that
are owned by persons other tbar Declarant. A modi{ications comrnittee
may not involve itself with the approval of new Units, Common Elements,
or Units owned or leased by Declarant.

B.3.3.Website & Prope4v Name. During the Development Period,
Declarant has the unilateral right to approve or disapprove uses of any
website purporting to serve lhe Property or the Association, all information
available on or tbrough the Property website, if any, and all uses of the
Property name by the Association.

B.3.4.Transfer Fees. During the Development Period, Declarant
may not be required to pay transfer-relaled and resale certificate fees.

83.5. Amendment. During the Development Period, Declaranl may
amend this Declaration and the other Documents, without oonsent of other
Owners or any Mortgagee, for the following limited purposes:

a. To meet the requirements, standards, or recomnended
guidelines of an Underwriting Lender to enable an
institutional or govemmental lender to make or purchase
mortgago loans on the Units.

b. To collect any errors or defects in the execution of this
Declaration or the other Documents.

c. To add real property to the Property in the exercise of
statutory Dev€lopment Rights.

d. To cr€ate Units, General Common Elements, and Limited
Common Elements within the Property, in tlie exercise of
statutory Development Rights.

mlbates.palacio5dclguadahpc.declamtion
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e. To subdivide, combine, or reconfigure Units or convert Units
into Common Elements, in the exercise of statutory
Development fughts.

f. To withdraw from the Property any portion of the real
property, in the exercise ofstatutory Development Rights.

g. To resolve conflicts, clariff ambiguities, and to correct
misstatements, errors, or omissions in the Documents.

h. To change the name or entity ofDeclarant.

i For any other purpose provided the amendment has no
material adverse effect on any right ofany Owner.

8.3.6. Statutory Develooment Rights. As permitt€d by the Act,
Declarant reserves the following Development Rights ("Development
Rights") which may be exercised during the Development Period: (l) to add
real property to the Property; (2) to create Units, General Comnron
Iilements, and Limited Common Elements within thc Property; (3)
subdivide, combirre, or reconfigure Units or convert Units into Common
Elements, (4) to withdraw from the Property any portion of the real
propefty.

B.3.7. Development Riqhts Reserved. D€clarant makes no
assurances as to whether Declarant will exercise its Development Rights,
the order in which portions or the Property will be developed, or rvhether all
porlions will be developed. The exercise ofDevelopment Rights as to some
portions ofthe Property will not obligate Declarant to exercise them as to
other ponions.

8.4. SPECIAL .DECI-ARANT RIGHTS. As pern:ritted by the Act,
Declarant reserves the below-described Special Declarant Nghrs ("Special
Declarant fughts'), to the rnaximum extent pennitted by law, s,hich may be
exercised, where applicable, anywhere within the Property:

a. The right to complete or make improvements indicated on the Plat
and Plans.

The rigbt to exercise any Development Right.

c. The rigllt to make the Property part of a larger cordominium or
planaed community.

rnlbelee.Flacio6dcigvadalupc.deahration
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d. The right to use Units owned or leased by Declarant as models,
stomge areas, and ollioes for the marketing management,
maintenance, customer service, construction, artd leasing of the
Property.

e. For purposes of promoting, identifing, and marketing the Property,
Declarant reserves an easement and right to place or install signs,
banners, flags, display lighting potted plants, exterior
decorative items, seasonal decorations, temporary window
treatments, and seasonal landscaping on the Property, including
items and locations that are prohibited to other Owners and
Residents. Declarant reserv€s an easement and riglt to maintain,
relocate, replace, or remove the same from time to time within the
Property. Declarant also reserves the right to sponsor marketing
events - such as open houses, MLS tours, and brokers' parties - at
the Properly to promote the sale of Units.

f. Declarant has an easement and right of ingress and egress in and
through the Common Elements and Units owned or leased by
Declarant for purposes of making improvements within the
Property (or within real property that may be added !o the Property),
and for purposes of developing, constructing, maintaining,
managing, and marketing the Property, and for discharging
Declaraot's obligations under the Act and tlis Declaration.

g. The right to appoint or remove any Declarant-appointed officer or
director ofthe Association during the Declarant Control Period
consistent with the Act.

Unless terminated earlier by an amendment to this Declaration executed by
Declaftrlt any Special Declarant Right may be exercised by Declarant so long as
Declarant holds a Development Right to creaie additional Units or Common
Elements or Declarant owns a Unit, whicheYer ceases last. Earlier termination of
certain rights may occur by statue,

8.5. ADDITIONAL EASEMENTS dt RIGHTS. Declarant feserves the
following easements and rights, exercisable at Declarant's sole discretion, for the
duration of the Development Period:

a. Al easement and right to erect, coastruct, and maintain on and in the
Common Elements and Units ownsd or leased by Declarant
whatever Declsrant determines to bo necessary or advisable in

m:\bs0es.paLciosd€lguadaluF.derlantion
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connection with the devolopment, construction, completion,
management, maintenance, and marteting ofthe Property.

b. The right to sell or lease any Unit Owned by Declarant. Units owned
by Declarant are not subject to leasing or occupancy restrictions or
prohibitions contained elsewhere in this Declaration or the other
Documents.

c. The right to €xercise the marketing, promotional, signage, and usage
rights herein
the Property.

to market Declarant's products located outside

d. The right of entry and access to all Units to perform warranry-related
work, ifany, for the benefit of the Unit being entered, adjoining
Units, or Common Elements. Requests for entry must be made in
advance for a time reasonably convenient for the Owler rvho may
not unreasonably withhold consent.

e. An easement and right to make structural changes and alterations on
Common Elements and Units used by Declaranl as tnodels aud
offices, as may be necessary to adapt them to the uses permitted
herein.

f. An easement over the entire Property, including the Units, to inspect
the Common Elements and all improvements thereon and related
thereto to evaluate the maintenance and condition of the
Comnron Element imProvenrents.

g. The right to create easements for access and utilities to and from (i)
any property withdrawn from the condominium created by this
Declaration, or (ii) any property owned by Declarant adjoining the
Property.

h. The right to prepare and record nerv Plats and Plans from time to
time after the exercise of Development Rights, and the right to
amend this Deslaration to modift the Plats and Plans to confonn to
such new Plats and Plans, in order to cause the Plats and Plans
attached herelo to accuately reflect the construction of buildings or
other improvements and to otherwise conform to the requirements of
Section 82.059 of the Act.

' 
i. The right to amend this Declaration to cause the Schedule of

Allocated Interests attached hereto as Exhibit C to atcurately reflect

mlb.l|€.Flscio6delgusddup€.d€€la$tiol!
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the actual square foohge of a Unit afler the construction of the Unit's
improvements

8.6, COMMON ELEMENTS.

8.6.1. Maintenance Orientation, Within 60 days of the organizational
meeting of the Association, Declarant will invite a non-Declarant representrative of
the Association to an orientation on the mahtenance aspecc of the Property. The
Association's managing agent is qualified to serve as the Association's
representative at the orientation, even if having been hired by the Declarant-
appointed Board. One purpose of the orientation is to provide continuity of
maintenance infonnation during the period in which control of the Association
transfers from l)eclarant to the other Owners. A typical orientation occurs during
a site inspection anrl is formalized with a writing signed by the represe.nktives of
Declarant and the Association.

8.6.2. No Conveyance. Because the Common Elemenls are owned by the
Owners, collectively and in undivided inter€sts, the Common Elements are not
capable of being separately conveyed. The transfer of contol of the Association
at the end ofthe Declarant Conhol Period is not a tansfer of the ownership of the
Ccmmon Elements. Because ownership of the Common Elements is not conveyed
by Declarant to the Association, there is no basis for the popular misconception
that Owners may "accept" or "refuse" the Common Elements.

B.7. SUCCESSOR DECLARANT. Declarant may designate one or
more Successor Declarants for specified designated puposes and/or for specified
portions of the Property, or for all purposes and all of the Property. To be
e{Iective, the designation must be in writing, signed and acknowledged by
Declarant (or Successor Declamnt) may subject the designation of Successor
Declarant to limitations and reservations. Unless the designation of Successor
Declarant provides otlrerwise, a Successor Declarant has the rights of Declarant
rmder this Section and may designate further Successor Declarants.

(End ofAppendix B)
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APPENDXC

Schedule of Allocated Lrterests
Guildine A)

Buildins A
Unit No.

Unit Souare
Footase

Share of
Common
Elements

Share of
Common
Exoenses

Votes in thg

A-l - l 2291 0 .0181 0.0181 2291
A-t-2 2249 0.0175 0.0175

2515 0.0199 0.0199 2515
A-14 2515 0.0199 0.0199 25t5
A-l-5 2209 0.0175 0.0175 2209
A-l-6 2291 0 .0181 0.0181 2291

2291 0 .0181 0 .0181 2291
2209 0.0175 0.0175 2209
t )  l ) 0.0199 0.0199 2515
25l5 0.0199 0.0199 2515

L-2-5 2209 0.0175 0.0175 2209
i l -Z -O 2291 0.0181 0.0181 229t

2291 0.0181 0.0i8 r 2291
2209 0.0175 0.0175 2209

A-3-3 25t5 0.0199 0.0199 25t5
25t5 0.0199 0.0199 l ) I )

A-3-5 t tn  o 0 .0175 0.0175 2209
A--r-6 2291 0.0181 0.0181 2291
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APPBNDIX C (Continued)

Schedule of Allocated Interests
(Buildine B)

Buildine B
Unit No.

Unit Souare
Footase

Share of
Common
Elements

Share of
Common
ExDenses

Votes in the
Association

B-l - l J)a l 0.0 t81 0.0181 z29l
B-l-2 2209 0.0175 0.0175 2209
D -  T - J 2515 0.0199 0.0199 z f t )
B-l-4 2515 0.0199 0.0199 z )  t J
B- l  - 5 2209 4.0175 4.0175 2209
B-l-6 2291 0.0 r 81 0.0181 2291
B-2-l 2?91 0.0181 0.0181 2291
B-2-Z 2209 0.0t7s 0.0175 2209
B-2-3 2515 0.0199 0.0199 2st5
B-24 2515 0.0199 0.0199 2515
B-2-5 2209 0.0175 0.0175 2209
B-2-6 2291 0.0181 0.0181 2291
B-3-t 2291 0.018r 0 .0181 2291
B-3-Z 2209 0.0175 0.0175 2209
B-3-3 z J  t ) 0.0r99 0.0199 z ) l )
B-34 z )  I ) 0.0199 0.0199 2515
B-3-5 2209 0.0175 0.0175 2209
B-3-6 t r o r 0.0181 0.0181 2291
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APPENDIX C (Continued)

Schedule of Allocated Interests
(Building C)

Buildins C
Unit No.

Unit Souare
Footase

Share of
Common
Elements

Share of
Common
Exoenses

Votes in the
Association

c-1-1 2291 0.018 r 0.0181 2291
C-T.2 2209 0.0175 0.0175 2209
c-1-3 25t5 0.0199 0,0199 2515
c-14 25t5 0.0199 0.0199 2515
L - l - ) 2ZA9 0.0175 0.0175 2209
L . I . b 2Z9r 0.0181 0.018 r 2291
L - l - l 2291 0.0181 0.0181 229r
c-2-2 2209 0.0175 0.0175 2209
L - Z - 5 2515 0.0199 0.0199 25t5
c-24 ?5t5 0.0199 0.0199 25t5
c-t _< 2209 0.017-5 0.0175 2209
c-2-6 2291 0.0181 0.018r 229r
c-3-r 2Z9l 0.0r8r 0.0181 z29r
c-3-2 2209 0.0175 0.0175 2209
L-J-J 2515 0.0199 0.0199 25t5
c-3-4 2515 0.0199 0.0199 2515
c-3-5 2209 0,0175 0.0175 2209
c-3-6 2Z9l 0.0181 0.0r81 2291

Total
(Buildings A,
B and C) 126.270 126.270

(End of Appendix C)
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APPENDXD

Plats and Plans

m:\batcd.p6laciosdclguadalupa.dccLEtion
Deda$lior! - Pqgc 64



roLl$l2raulff
Certilication

The undersigned, being an independent licensed Surveyor, Engineer, or Architect,
certifies that the attached plats and plans contain tlre following information required by
Seclion 82.059(b) ofthe Texas Condominium Act:

(l) lhe name and a survey or general schematic map ofthe entire condominium;

(2) a legally sufficient description of ony real Foperty subject to development
rights, labeled to identiry the rights applicable to each parcel;

(3) the extent ofany encroachments by or on any portion ofthe condominium;

(4) to the extent feasible, a legally sufticient description of all easernents
serving or burdening any portion of the condominium, and the location of any
underground utility line lhat is actually known by the Declarant at the time of
filing the declaration to lnve been constructed outside a recorded easement;

(5) the location and dimensions of any vertical unit boundaries not shown or
projected on recorded plans and the unit's identifying number;

(6) the locatiou, with reference to established data, of any horizontal unit
boundaries not shown or projected on recorded plans and the unil's identifying
number:

(7) the location and dimensions of limited common elements;

(8) the intended location and dimensions of a contemplat€d improvement to be
constructed anywhere within the condominium, which must be labeled either
'MUST BE BUILT" ot "NEED NOT BE BUILTi and

(8) afy units, appropriately identified, in which the Declarant has reserved the
right to create additional units or common elements.

The plats and plans do not cotrtai the following information for the reasons stated:

Information

l. the location and dimensions of all
real property not subject
to development riglrts, or subject only
to the development right to withdraw,
and the location and dimensions of all
existing improvements within that real
propefty

2. a legally sufficient description of any

Reason

l. Acmrding to the Declaranl all real
property in the condominiurn is subject
to devclopment rights

2. Accoding to the Declarant, no such



real Foperty in which the unit owners
will own only an estate for yeus,
labeled as "leasehold real pmperty"

3. the distance between noncontiguous
parcels of rcal property constituting the
condominium

4. in the case of real property not
subject to development righs, all other
matters required by law on land surveys

5. the distance aud bearings locating
each building from all otler
buildings aad from at least one
boundary line of the real property
constituting the condominium

ror1612mcr130

property has been established

3. All parcels are contiguous

4. According to the Declarant, all real
property in the condominium is subject
to development rights

5. No buildings have been constructed;
however, the general schematic map of
the condominium depicts the distances
between units and from at least one
boundary line of the real property
coostituting the condominiurn
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