COMANCHE TRACE PH I, SEC4

RESTRICTIONS

Volume 841, Page 47, Real Property Records of Kerr County, Texas; Volume 7, Page 93, Plat Records of
Kerr County, Texas, Veiume 1081, Page 626; Volume 1081, Page 631; Volume 1092, Page 602; Volume
1108, Page 800; Volume 1175, Page 44, Real Property Receords of Kerr County, Texas, BUT OMITTING
ANY COVENANT CR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP,
FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the extent that said covenant {(a) is
exempt under Chapter 42, Section 3607 of the United States Code or (b) relates to handicap but does not
discriminate against handicapped persons.

OTHER EXCEPTIONS

) A perpetual non-participating royalty interest, reserved by Grantor as described in
instrument from Carl D. Meek and wife, Rosemary Meek to Shelton Ranch Corporation, a
Texas corporation, dated April 1, 1980, recorded in Volume 233, Page 302, Deed
Records of Kerr County, Texas.

. Easements and all matters as per the Plat recorded in Volume 7, Page 93, Plat Records
of Kerr County, Texas.

. Annual assessments and/or current maintenance charges, Residents’ easement to enjoy
common area, and blanket easements as set forth in instrument notarized on August 29,
2000, recorded in Volume 1081, Page 626, Real Property Records of Kerr County,
Texas.

. Utility Easement dated June 21, 2001 to Kerrville Public Utility Board, Kerrville Telephone
Company and the City of Kerrville, recorded in Vaolume 1129, Page 638, Real Property
Records of Kerr County, Texas.

s - Wastewater Easement dated August 7, 2001 to City of Kerrville, recorded in Volume
1141, Page 467, Real Property Records of Kerr County, Texas.

. Assignment of Title to Underground Facilities dated October 9, 2001, recorded in Volume
1185, Page 66, Real Property Records of Kerr County, Texas.

. Utility Easement dated June 12, 2002 to Kerrville Public Utility Beard, Kerrville Telephone
Company, City of Kerrville, Time Warner Communications and all other public utilities,
recorded in Volume 1198, Page 420, Real Property Records of Kerr County, Texas.

. Water Rights evidenced by Certificate of Adjudication No. 18-2002, 2002A and 2004B
and as amended, reserved by Comanche Trace Ranch & Golf , LLLP in deed dated
{PR,"insert date of deed out by developer",DT2, 1}, and recorded in Volume {PR,"insert
volume number of deed by developer”,IN1,2}, Page {PR,"insert page number of deed
from developer”,IN1,3}, {PR,"insert type of records”,5T1,4} Records of Kerr County,
Texas.

. Amendment To The By-Laws Of Comanche Trace Ranch Community Association, Inc.,
dated July 2, 2002, recorded in Volume 1201, Page 321, Real Property Records of Kerr
County, Texas.
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Declaration of restrictions for part of the 712 acre tract of
La Cumbre Executive Center and Ranch

The Declarant its assigns and successors agree that for the maintenance of property values and the
enjoyment of 400 acres of the 712 acres comprising the western portion of the La Cumbre
Executive Center and Ranch or The Shehoi Ranch Tract [ as set cat in a deed to Farm Credit
Bank recorded in Volume 637 Page 362 of he Real Property Records of Kerr County Texas and
dated April 24, 1992. Said property is mere particularly described in an instrument actached
hereto, incorporated herein made a part hercof for all purposes and identified as Exhibit A

Declarant declares that the property above described shall be hereqfter held, transferred,
sold, conveyed, occupied, and enjoyed subject o the following covenants, condifions,
restrictions, easements, charges, and fiens hereingfier set forth, and shall hereqfter apply to
eack lot or tract of land subdivided by declarant or its assigns of the above described property.

To Wit:
. No mobue homes, single or double wide, house trailer, pre-manufactured home of any
land shall be moved onto or assembled upon any tract of any size in the 709 acre parcel of
land. Save and except as may exist on the date of this agreement. .

2. No illegal, noxious or offensive activity shall be conducted on any tract that may be or
may become an annoyance or nuisance. -

Executed as of the 12th day of March, 1996

Declarant:
FILED FOR RECORD
FARM CREDIT BANK OF TEXAS at. 24T velnck... 5 M
' MAR 15 1996
- e
% Steven H. Fowlkes, Vice President f\;e,k c,,uni‘“ng{'zr? goEunty Texas
FCBT Special Assets p A - Daputy

STATE OF TEXAS .

COUNTY OF 7R4A¢: >

This instrument was acknowledged before me on _/Réref /.3, 1996 by Steven H. Fowlkes, ~
Vice President of the Farm Credit Bank Of Texas, on behalf of said federal association.

S R ..

Lz FIIHAHS

James M. Holbrook .‘-- Natary D, -‘S!l!ai a - :
999 East Basse Road, Suite 180 S .
San Antonio, Texas 78209 ... ~ ..-..A...“_.,J g‘ ‘zé

Lo .

W@WMV,J :
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FIELD NOTES DESCRIPTION FOR 8,00 ACRES OF LAND OUT OF Tt SAVE_ARD_ LXCLTT
FORMER SHELTON RANCH ALONG STATE HIGITWAY NO_ 173 AND
F. M. HIGHWAY NQ. 2771 IN KERR COUNTY, TEXAS

Being all of a ccrtain teact of parced of Lmd corisining $.00 acres, moce oF loss. ont of Walliam Wall Sunvey No. 4, Absiract No.
363 in Kerr County, Texas: puirt of o cedain 712 34 oere nawt conveved as Tiwt § lrom Sheltou Ranch Corporation 1o Fuarim
Credit Bank of Texas by a Genera! Wircanty Dexd exceuted the 2450 day of April, 1992 and recorded in Volume 637 ot Page 362
of the Reat Property Records of Kere Cauny. Tesas: and betug mone prticululy doesonbed b nietes s bounds 2

ROATIES

BEGINNING at a fonce cornerpost sianthad witly b fosad <2 jrost stishe fur e north ~erner of the bierem desenbed st 3
reentrant corner of siid Taael [ and the west eurner of acenasn 101 acne tock conveyed Do Haery Kargee, ot us, te Hoyt B
Hamrick, et ux, by a deed recorded th Velume PO a1 Page 627 ol the Decd Records of herr Connw, Texas; whish point beurs.
approximately 5239 1. NASE. and 6194 N1, N A3°W. fonhe sowth corner of Willion 7 Crook Suney Na 63,

THENCE, alamyg a feace with the cotmon T betweeos sitd Tract [and 01 s tracl 503 03k 83085 1L to o 15" won stake
et for (e east corner of the Leresn deserbwed trav

THENCE, upon, over gt across said Fract 1S 8FIW 0 1T0 2700 o b o stk set e fengy {or 1he west corter of the
hercin describod towl:

THENCE. along said (ouce contiming upun, over atad actoss siad Tl 1o N4 V0 483 Nt the PLACE OF
BEGINNING.

I hereby cortify that these fivld aoles are o ivcaale desenipuen of
property contaited thereln as determisnd Dy @ server awade on the
ground under my sopervision, excepl 1@ survey wirs aude (0 restablish
Patent Survey lines or coeners; and 11l all prapeity corners e as stated
(Beaeing basis = record bearing)

Dmed this 224h dav of March. F9u
~ .
e IS
Lee C, Voclkel -

Registered Professional Land Surverer No, 3904
County Surveyor for Kerr County

) O ]
“‘ﬁ-'-*'a,m%%-n hh.h“ﬁ.wmn“w"‘“’ Sietbes oy
You_ YY/ w' 77 %«%@“5 - L
oTE 208 100 g e R ED 0 P
Recosm O e e ey e R

MAR 151996 N
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RECORGER'S NOTE
AT TIME OF RECCADATION IH3TRUMENT FOUND
SQUATE FOR BEST PrOY HIC
M OUETODERT AN oe

FL

Wk by T e T ia A - .
,—-L 0 RIS _ ) Elt o8 PHONE LM 2573513 e 212 ELAY STREEYT. KEARVILLE, TEXAS 78028
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FIELD NOTES DESCRIPTION KOR 250,90 ACRES OF LAND QUT SAVL AND EXCLEPTY
OF THE FORMER SHELTON RANCH ALONG STATE HIGHWAY LWL, 044
NO. 173 AND F. M, HIGHWAY NO. 2771 IN KERR COUNTY, TEXAS o U S aig!

Being all of a certain tracs or parcel of Jand containing 299.90 reres, wiare of less, oul of Orig-nal Pateal Surveys in Kerr County,
Texas as follows:

Survey No. Surey Absteact No Acies
63 Withiam T. Crook 116 107 83
64 William Wan W3 18107

part of 3 certain 712.38 acre uact conveyed as Tract 1 from Shehton Ranch Corporation o Farm Credit Bark of Tesas b oa
General Warranty Decd executed the 24th day of April, 1992 and recorded in Volume 637 2t Page 362 -{ the Rea) Property
Records of Keer County, Texas; and being more particularty described by metes and bounds as Iollows:

BEGINNING i1 a fence cornerpost marked witht 3 found 15* iren slake s the soullives right-ol-way line of State {lighway N
173 for the most casterly corner af thie heecin desceibed tract and smd Tract 1, e vortheast corner of The Woods, a subdivisisr
of Kerr County according 1o 1he plat of record in Volume 4 Pape 117 of the Pint Records of Kesr County, Texas; which point
bears, approximately, $735 Al N 45°E. and 1530 0. N.4A5°W. from the south enencr of said Survey No. 63;

THENCE, along a funce with the common line between $aid Tract 1 ang The Wonds: SHT*S2'W., 43799 N1 10 a fence
anglepost; N.67°38°W., 192375 . 10 a fonce corncrpos: for a cecnlrant corer Uf the herein described tract and Tract [, the
narthwest comer of The Woods; $.35°11'W., 781.92 1. to a fence anglepost, and 5 I8°12°W., 1103.96 A. w a '4" iron slake
found for ihe southwvest corner of The Woods, the northerly narthwest commer of The Woods Seclion Two, a subdivision of Kerr
County accoeding to the plat of record in Valuine 4 Page 176 of the PLut Records of Kerr County, Texas;

THENCE, coatinuing atong said feace with 1he comunon line Between said 11401 T and The Waoeds Section Two 5 18°12'W,
131171 . to a fence angicpost for (ke southeast corner of he hereia described Iraet and Tract I, 4 reentrant coener of Thie Woorls
Sectian Two; and 5.82736'W., 152062 ft 10 7 fence caruerpost tn (e nurtheast right-of-way ling of . M Higlway No. 2774 for
the most southerly cormer of U herein descrit o 1ract and Tract 1, the wesieely narthwest corner of The Woods Seclion Twao,

THENCE, along or near 4 feace with tke southwest Kie of sad Tract § and (e nontheast right-of-way lin of F. M. Highway No.
2771 N.16°59'E., 42332 ft e 3 congrelc daghrnfvay marker found al the beginning of a 06°00' curve 10 the 12; and §508.92
. along ihe arc of said cunve i it .2l wbie ded by & 907X cenl angle and 955.06 N radius (long chord: N2RITW,
1336.81 R.} to a 4" wron stake 2 w2t ¢ fioce worRerpost for tlw sauthwest corner of the lierein deseribed Lract;

THENCE, along a fence upon. over and across sid Trac 1, all calls to fence angleposts marked with set '45* iron stakes:
MI0°2YE, 99.25 f1.; N.14°27'E,, 1908.21 1t N.53°I0'W., 18.74 11 NL10°23'W., 29.47 1 MN.I0"ST'E., 2163 f1; N.15*15E.,
ST73T0, N33%04E,, 437.73 1 NA4SIVE, SB4.43 . to @ set %4” iron stake for the renliwest coreer of the herein described
tract, and N.8°HE,, nol along n fonce, 1176.27 0 10 8 '5" iron stake sci it a fence (he northenst line of said Tract | and
southwesi line of n certain 101 acre Iract conveyrd from Haery Karger, ¢t ux, to Hoyl H. Hamrick, &1 ux, by a deed recorded in
Yolume 80 Page 627 of the Deed Records of Kerp County, Texas for 2 nonlierly corner of the herein described Iraci,

THENCE, along said fence swith the eommon Jine between Tract | amd W1 acie iract: S4RSPE, 165072 1 1o 1 fence
cornerpost marked witl a found 4" irom stake; and N.43°04E., 110V.46 1. to a fence cornerpost marked with a found %" jron
stake for the northeast corner of the lierein described tract and Traci |, the west coener of eeriain 9.35 sere tragt conveyed from
Fred W. Sicin 10 Anna Mac Sicin by 2 deed recorded in Volume 112 at Page 409 of tiwe Deed Records of Kerr County, Texas;

THENCE, along a fence with the coummon line between said Tract 1 and 9.35 acre tracl: S 18°12E, a appraximately 856 fi.
passing the south cortier of 9.35 acre tract, the wesl corner of & certain 9.35 acre {ract conveyed from Fred W. Stein to Lorena §.
Paris by a deed recorded in Velume 132 at Page 408 of the Deod Records of Kerr County, Texas, them continuing with the
common line between snid Tract ) and Paris 9.34 acre tract for a tota) distance ¢f 183035 1 10 a fenge corncrpast for a ceenisa
vormer of the hiercin described troct and Tract 1, the south comer of Paris 9.35 acre teact, and N.81°45°E., continuing with the
common line betweer. Tract [ and Paris 9.35 acre tract 4331991, 10 2 fence cornerpost in the said soulbwest right-ol-way fing of
Seate Highway No. 173 {or an casferly conar of b herein described trace and Traci |, Lhe cast corner of Paris 9.35 acre tracl;

THENCE, along 2 fence with tie cast live of 8aid Tenct [ and sauthwest right-of-way line of State tighway No. 173, §. 14538
259.53 1 1o the PLACE OF BEGINNING. : '

I hercby centify 1hat these fickd aoles and acconpaaying pkn are
accurale descriptions of the property contained trercin at determined
by a survey made on ihe ground under iy dircetion and supervision,
CNECR N0 suncy wos made 1o seestablish Patent Survey hnes or
corners; and that all properly coinees are as stated

Dated this 201h day of February, 1996

UL(.L\/mLapJ/

Let C. Voclkel
Registered Professianal Land Suneyor No, 370
County Surveyor for Kerr Counly, Texns

[ VORLMEL BEANRARY . o4 FTWHVED « PHONE 210.2073313 = 212 cLav BTAEET, KENRAVILLE, TEXAS 28020 I

-




PR PARCEL 3t 78949 acres of land, more or less, being more particularly described as
Foltows: :
0ve....030

Being ell that certsin trect or parosl of lend lying and baing
situated in the County of Xerr, Btata of Texas, comprising e
total of 712,39 acres of land, more or lees, being approximately
80.27 acres out of Bucvey Mo, 66, Williem Watt., Abstract Neo.
363, 157.49 acres, mora or leas, out of Burvey Ho. 63, William
Matt, Abatract Wo. 36§, 268.44 asores, more cor less., out of
survey Mo, 4, Willias Ystt, Abstrack No, 163, and 100,38 scvex,
MOTS ©F lows, out of Burvey Ke. &3, Mililem T. Crosk, Abetract
Ko, 116, and being pert of » cartain 1326.40 ncre kzsct of land
canvaysd frow Cer} D. Moek, ot ux to SUBLIMN RANCH CORPORATION,
& Texas coxporation, by deed dated 1 April, 193¢ erd racorded in
volume 233, Page 302, et weg, Desd Rocords of Kerr County,
Texss, and bDeing further described by meotes and beounds as

follows, to-witt

BEGINNING at » 3-way fence coinst post marking the scuth corner
of said Survey No. 68, Willtam katt, frem which a 24" L. Q. bears

B T6" K, 4.6 feuty

THENCE with fance and Sw liny of Burvey Ho. &6, N 44° 42' w,
1274.0% fest to & fence cornsr post;

THENCE with fance from COrfner post to corhes poalt, as followst
44° 18t B, 1671.68 fest:  _ L

44" 45 B, 1333,.14 faat,

1" 40°' K, 899.13 ".ti

31 00" K, 804,07 foat)

11° 38, £95.25 fest}

79 11' B, 957.9) feet? crosaing road
21* 42° B, 190.7) feet)

57 28' K. 2357.03 feot1 and

68 30° B, 150,37 fest;

THENCE with fence and extensicn thececl, 8 17* 19' E, 658,13
fost to a 1/2* iroa stake 1in lence;

THENCR with fenc, as follows:

8 44° 30" M, 26.74 fest,

S 44" 59°* B, 2406,04 foet;

M A5 26 B, 416.94 feet)

N 44* S8 B, €92.72 fearlr

8 10" 33t 2, 458.8% fents lron mtake

: :g‘ i;' B, 914.62 foot; and

. '8, 433.12 feet to A& fence corner pOst An the w

R.O.M. 1line of F.M. Highway No. &89, from wﬁlcn a :o:c:::z
R.O.¥. markec bears M 18" 33' M, 209.9]1 feet;

THENCE with a.id west R.O.¥. line of highway, § 18+ 53¢
259.93 test to a fence corner pomti ’ ’ %

THENCE with fenc: f£rom corner post to coxner ¢, as |

887° 97° ¥, 433.64 fesi; Fe ot toxe:

N7 38" M, 1921.97 feal,

$ 35* 06" W, 782.12 feet;

8 18° 10" W, 2614.38 [ect; and

8 82* 33° W, 1320.52 [fost to a fencs corner post in the
east R.O.W. line of P.M. Righway No. 2771, from which a concrete
R.O,W. marker bears S 16" 57" W, 199,74 fewet:

THENCE with the eadt R.C.W. line of said highwsy. N 16° 57° |,
423.45 feet o & concrete R.CO.W. marker being the parnt ot
curvature of 8 clrcular curve to the teft!
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THENCE with soid highway line slong the orc of wsmid circulsr
cukvs tz the loft having & oentral angle of 94° 37°, & redlus ot

955.1) fest, & distance of 1382.79 feet: . |

STHRNCE 8 13° 45' ¥, orossing highway, 362.49 fest to 8 point in
fenae end Turtls Creak!

THMENCE up Turtle Creek, N 87° 16 W, %30.96 foat Lo & point,

qUENCE N 34°* 36' W, at 112,80 fast pass 1737 iron stake Zouna ir
the 8K 0#.0.M. lina of highvay, and continuiag $a #ll 11311.3%7

fest to a 1-1/4" pipey

THENCE with fencs {rom COINer post fo corner past, os follows:
M3t 31w, ML.46 Leet)
N 30" 07' M, 274.10 faeol)
N 41" 13" B, 23.34 fests
NO13' 10 W, 144,00 fest)
N O29* 26" W, 1434.49 fastr and
i N 43° 279t o, S08.47 feet to & Pence corner post in the NW
: 1ine of aforesaid Burvey Mo, 63;

THENCE with fence and NW line of Survey HNo. 63, H 44" 3¢' 3,
181,88 fest o the place of BEJINNING.

T™E STATE OF TEXAS
COUNTY OF XERR

f 1, Paul L. DBushong, ® reogistersd professionsl engineer and
regintered public surveyor, on the basie of n;*’knoﬂ_gd;;
_ informstion, and belief. hexeby certify that es « result of a — - -
i survey made on the ground unter my asupervieion to the normal -
:::ﬁnﬂh rt o:ro of professional lend surveyors prectsicing in
b4 l‘ibl:hh:r l-lll aecu:.jatl represe ;tazion «¥ the proparty

ul L. Bushoug |
R.P.E. No. 30177 i
AP0 Mo, 2340 y

January 19, 1991
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SAVE AND EXCEPT: 3.19 acres of land, more or less, being more particutarly described as
follows:

: caln lot, tesst or paroel of 1amd ‘out of
Baing 11 of w cextain lot, l.bntti::"""" : “’( An Xecr
o

' Mo.. 84,
:::\lulu;? ;l:‘t:"s;r::‘y of 192640 - acres wonvayed . Shelion
fanch Corporation fiow Caxl B Kesk, . ot ou. h!‘l" Adend
.executed the 1st day of April, 1980, and recozded .in Voluma

13 the Owsd Redords: of Kerr: County, Texam
1:: ::L:; ’:or’lowilﬂlltu‘uuﬁb‘u by wetes and hounds a3
followms . . e -

at .2 ‘ateal fenod post marked with-a 1/2% iren
:igi:nx;;ﬂ: -the wast n'l:unu of the heteln desgribsd tragt .in
thy sourtwesterly. ddne of sald 326,40 acres; the socutharly
right-cf-way * lina of Ty W, Kighwuy Wo. 2111, the ‘herth
cornar of 2233,.81 acres coavsyed to W, P, Roden Irowm b. L.
Haselhuret, et wi, bx a lm'untI Dood. sxecuted tha 13th day
-of Pebrusry, 19#77.and recordsd in Voluse 194 at Fage 41 of
4he Deed Records of Xerr County, %avai; vhich peiat -I:‘nr:ni
approximately 1179 fe. 8. &8¢ 370 8, and 817 f&, X HE-1)
¥, from the ¥Yest corner of wald Survey o, 64 , .
THENCE, upon, OVer And aoyoss sxdd idi6,40 aoresd uong‘- the
southerly right=ofvway line of asfd ¥, M. Righugy ¥eo. 153 %
W, 69% 0% 9, 208,18 ft. bts & conorste right-of-uay. marker
at the beginning of s ¢* 41’ onrve concave: to tha zouthsast
having a radius of 957,01 ft.7 then 523,79 f#%. alung-an are -
of sald cutve subtonded by -a 34° $3' ocsntral-angle (long
chord N, §4° 36' B, 514,71 ft.) to {ts end for the northesst
.corner vf the hersin desovibed -tpaoct In ths. soukhqascerly

_.l_lnc.ol seid 1326.40 agres;

‘QURNCE, alony the soatheastsrly iine of said 1326.49 acree,
F. 16° 41' ¥, At 4,3§ ft, pasnidg a fence cOrnerpcet, then
partly vith & fenoe .for a total distanve of 265,81 I, to an
unmarked "point for Tt soothesst aorner of the hersln
described -tract in the approximats cantsrling of “Nrtle
Crask; the sant cocner of sard i233.00 sores. . - '

THEWCE, alony the common line bhetwesn said 1324.40 aores spd
- sald 2233.00 acres! alony the uafenced meanders of Turtls
Cresk, N. B6° 32} W, 341,05 £t. - to the scuthwert gorner ¢f
the herein desorided traot, & re-entrant corner of eaid
2233.4% acres) and not aleng &-fence R, 34% 40 ¥, 112,00
“fti to the PLACK -OF DEOINNING, cortaining .17 aores ' of
dand; mors oc -loss, withdn thess metee and bounds. ' :
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NOTES:

THE RECTANCULAR COORDINATES SHOWN HEREON
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COORDINATES ARFE FOR THE CITY OF KERRWILLE
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USED TO REPLACE MISSING CORMERS ON THE

THE PRELIMINARY PLAT OF COMANCHE TRACE
WAS APPRDVED BY THE CITY OF KERRWVILLE
PLANMING & ZONING COMMISSION ON DECEMBER
16, 1999.

THE PROPERTY SHOWN HEREON IS LOCATED
IN ZONES X AND X—SHADED ACCORDING
TO THE FLOOD INSURANCE RATE MAP (FIRW)
FOR KERR COUNTY, TEXAS (REF: WAP NO.
AB265C0280 E) MAP DATE: APRIL 29, 1997.

VERTICAL DATUM IS TIED TO TRIANGULATION
STATION “TIVY" (CITY OF KERRVILLE COORDINATE
SYSTEWM POINT NUMBER 1100)
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

COMANCHE TRACE RANCH

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is

made this day of 2000, by Comanche Trace Ranch and Golf Club, LLLP,
a Colorado limijted liability limited partnership, qualified to do business in Texas {"Declarant")

- PART ONE: INTRODUCTION TO THE COMMUNITY

Comanche Trace Ranch and Golf Club, LILLP, as the developer of Comanche Trace
Ranch, has established this Declaration to provide a governance struc

ture and a flexible system af
standards and procedures Jor the overall development, expansion, adminisiration, maintenance ang
preservation of Comanche Trace Ranck as a master Planned communisy.

Article [ Creation of the Community

L1, Purpose and Intent.

intends by
for the planned

nch.  This Declaration provides a flexible and
| reasonable procedure for Comanche Trace Ranch's future expansion and provides for its overal)

development, administration, maintenance and preservation. An infegral part of the

development pian is the creation of Comanche Trace Ranch Community Association, Inc., an
| association comprised of all owners of real property in Comanche Trace Ranch, to own, operate
' and/or maintain various common areas and community improvements and to administer and
| enforce this Declaration and the other Governing Documents referenced in this Declaration.

| This document does not and is not intended to create g condominiem under Texas jaw,
! 1.2, Binding Effect.

All property described in Exhibit "A,” and any additional property which is made a
of Comanche Trace Ranch in the future by Recording one or mors Supplemental Declarations,
shall be owned, conveyed and used subject ¢o all of the provisions of this Declaration, which

shall run with the title to such property. This Declaration shall be binding upon all Persons
. having any right, title, or interest in any portion of Comanche Trace Ranch, their heirs,
Successors, successors-in-title, and assigns.

This Declarztion, as it may be amended, shail
by Declarant, the Association, any Owmer,
Successors, and assigns, for a term of 20 years

temain in effect and shall be enforceable
and their respective legal representatives, heirs,
from the date this Declaration is Recorded. After




VoL 1081pec0632
such time, this Declaration shall be extended automatically

for successive. periods of {0 years
cach, unless an instrument signed by a majority of the then Owners has been Recorded within
the year preceding any extension, agreeing 1o terminate thig Declaration, in which case jt shall
terminase a3 of the date specified in such instrument, Notwithstanding this, if any provision of
| this Declaration would be unlawful, void, or voidable by reason of any Texas law restricting the
, period of time that covenants on Jand may be enforced, such provision shall expire 21 years after
| the death of the last survivor of the now living descendants

of Elizabeth II, Queen of England.
Nothing in this Section shall be construed to permit termina
|

tion of any easement created in this
Declaration without the consent of the holder of such easement,

| 1.3. overning D ts.

Comanche Trace Ranch's Governing Documents congist of:

|
\
| * this Declaration and any Supplemental
|

Declarations applicable to portions of
Comanche Trace Ranch:

the Association's Articles of Incorporation and By-Laws;

* the Restrictions and Rules described in Article Iif;

* the Architectural Guidelines described in Article IV; and

* such resofutions as the Association's Board of Directars’ may adopt;

all as they may be amended.

Sorne Neighborhoods within Cormanche Trace Ranch may be subject to additiona!
covenants, restrictions and casements, which a Ni eighborhood Assaciation may adminjster. In
such case, if there is a conflict between or among the Governing Documents and any such

additional covenants or restrictions, or the governing documents or policies of any such
Neighborhood Association, the Governing Docaments shal} control, -

lation may, but shall not be required
ble to any Weighborhood,
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If any court should determine that any provision of this Declaration
as applied in a particular instance, such determinatio
provisions or applications of such provision,

is invalid, or invalid
0 shall not affect the validity of other

Throughout the Governing Documents there are diagrams to illustrate the concepls
discussed and aid in the readep’s comprehension. Such diagrams are for illustrative purposes

Diagram 1.1 jdentifies the various Governing Documents and their functions.

B GOVERNING DOCUMENTS
Artizles of lucorparation:  establish the Association as a non-prefit corporation
(filed with the Secretary of State of Texas) under Texas faw :
By-Laws govemn the Association's interna) affairs, such as voting, |
(the Boerd of Directars adopts) elections, meetings, ete,
Declaration creates obligations which are binding upon the
{recorded in Public Records) Assaciation and all present and future owners of

property in Comenche Trace Ranch

Sapplemental Declaration
{recorded in Public Reconds)

adds property to Comanche Trace Ranch; may create
sasements and impose additional obligations or

restrictions on such property
Architectural Guidelines establish architectural standards and guidelines for
{Declarant adopts) improvements and modifications to Units, including
structures, landsceping and other items on Units
L Restrictions and Rules govern use of property, activities, and conduct within
(Board or Voting Members may adopt; initiad  Comanche Trace Ranch
set attached as Exhibit "Cy
Beard Resolutions establish rules, policies and procedures for internal
{Board adapts)

govemance and Association activities, regulate
operation and use of Common Area

Diagram 1.1 . Governing Docutnents

Article]II  Concepts and Definitions

The terms used in the Gevemning Documents shall generally be given their natural,
commonly accepted definitions unless o

therwise specified. Capitalized terms shali be defined as
sct forth below.

"Architectural Guidelines”: The guidelines and standards for architecture,
construction, landscaping and exterio

may be amended.

design,
r items on Units adopted pursuant to Article IV, gs they
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"Area of C on Responsibility": The Common Area, together with such other areas,
if any, for which the Association hes or assumes

Declaration, any Supplemental Declaration, or
agreements,

responsibility pursuant to the terms of this
other applicable covenants, contracts, or

“Articles":  Comanche Trace Ranch Community Association, Inc.'s Aricles of
Incorporation, filed with the Secretary of State of Texas, as they may be amended.

"Association™: Comanche Trace Ranch Community Assaciation, Inc., a Texas nonprofit
corporation, its successors or assigns,

"Base Assessment": Assessments levied on all Units subject to assessment nnder

Article VIII to fund Common Expenses for the general benefit of ali Units, as determined in
accordance with Section 8.1.

"Board of Directors” or "Board™: The body responsible for administration of the

Association, selected as provided in the By-Laws and generally serving the same role as the
boerd of directors under Texas corporate law.

“Builder”: Any Person who purchases one or more Units for the purpose of constructing
improvements for later sale to COnsumers,

Comanche Trace Ranch for further subd
course of its business.

or who purchases one or mors parcels of land within
ivision, development, and/or resale in the ordinaty

"By-Laws": The By-Laws of Comanche Trace Ranch Community Association, Inc, as
they may be amended. A copy of the initial By-Laws is attached to this Declaration as Exhibit
llD.It

"Class "B" Control Period™: The period of time during which the Class “B" Member is
eatitled to appoint 2 majority of the members of the Board as provided in Article Iif of the By-
Laws. The Class "B" Contro} Period shall terminate op the first to occur of the following:

(a)  when 75% of the total number of Units permitted by the Master Plag for the
property described in Exhibits "A™ and *B" have certificates of occupancy issued thereon and
have been conveyed to Class "A" Members other than Builders; '

(®  December 31, 2025; or

{c)  when, in its discretion, the Class “B* Member so determines.

"Comanche Trace Ranch™: The real property described in Exhibit "A* together with
such additional property as is subjected to this Declaration in accordance with Asticle IX,

“Common Area”: Al real and personal property, including easements, which the
Association owns, leases, or otherwise holds possessory or use rights in for the common use and
enjoyment of the Owners. The term shall include the Limited Common Area, 25 defined below.




1 "Co

"Common Expenses™:

incurred, by the Association

for initfal development or other original construction costs
! a majority of the total Class "A" vote of the Association a

capital improvements such
: original construction cost,

generally prevailing at Comanche Trace Ranch
| to the Architectural Guidelines, Restrictions and Ruyles
higher standard. Declarant shali establish initially such standard and it
objective and subjective elements. The Community-Wide Standarg may evolve
progresses and as the needs and desires within Comanche Trace Ranch change.

WL 1081m 0635
The actual and estimated ex.

penses incurred, or anticipated to be
for the general benefit of all Qumers, including any reasonapie

ursuam 1o the Governing Documents,
d during the Ctass "B" Control Period
unless Voting Members representing
pprove. Payments due under leases of

as street lights shall not be considered an initial development or

ard": or other activity
» Of the minimum standards established purguapt

» and Beard resohutions, whichever is a
nay confain both
as development

The higher of:
MINTMUM STANDARDS OR PREVAILING STANDARD
|
! Architectural Guidelines
| Restrictions and Rufes
Resolutions of Board

Example set by Declarant, Board

COMMUNITY-WIDE STANDARD

"Cove,

"Govemi

ited C
more, but less than all,

I

|

[ Diagram 2.1, Community-Wide Standard
| t to Sh
|

\ present and fiture owners of the subject real property and
of maintaining property deseribed in that docurnent.

"Declarant™: Comanche Trace Ranch and Golf
| Liability limited partnership, qualified to do business in
‘ takes title to any portion
development and/or sale apnd

immediately preceding Declerant executes.

applicable Supplemental Declaration,
the Restrictions and Rules, and Board

Ciub, LLLP., a Colerado limited

Texas, or any successor or assign who
the property described in Exhibit “A" or "B" for the purpase of

who is designated as Declarant ig a Recorded instrument thet the

of

gnis™ A collective term referring to this Declaration and any

the By-Laws, the Articles, the Architectural Guidelines,
resolutions, all as they may be amended.

on Area. A portion of the Common Area primarity benefiting ane or
Neighborhoods, as more particularly described in Aticle XII.
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"Master Plan*: The land use plan for the development of Comanche Trace Ranch
prepared by PBS&J of Austin, Texas and approved by the appropriate zoning authority, as it
may be amended, which includes all of the property described in Exhibit "A" and all or & portion
of the property described in Exhibit "B." Inclusion of property on the Master Plan shall nat,
under any circumstances, obligate Declarant to subject such property to this Declaration, nor
shall the omission of property described in Exhibit "B" from the Master Plan bar its later
submission to this Declaration as provided in Article IX,

"Member": A Person subject to membership in the Association pursuant to Section 6,2,

"Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other form of
security insfrument affecting title to any Unit. The term "Mortgagee" shall refer to a beneficiary
or holder of a Mortgage.

"Neighborhgod™ A group of Units designated as a separate Neighborhood pursuant to
Section 6.4 for purposes of sharing Limited Common Areas and/or receiving other benefits or
services from the Association which are not provided to all Units, and/or for the purpose of
electing Voting Members. A Neighborhood may be comprised of more than one housing type
and may include noncontiguous parcels of property. If the Association provides benefits or
services to less than all Units within a particular Neighborhood, then the benefited Urits shall
constitute a sub-Neighborhood for purposes of determining and levying Neighborhood
Assessments for such benefits or services.

Where the context permits or requires, the term Neighborhood shall aiso refer to the
Neighborhood Committee (established in accordance with the By-Laws) or Neighborhood
Association, if any, having concument jurisdiction over the property within the Neighborhood,
Neighborhood boundaries may be estabiished and modified as provided in Section 6.4,

“Neighborhood Assessments": Assessments levied against the Units in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Section 8.2,

"Neighborhood Association™: A condominium agsociation or other owners association, if -
any, having jurisdiction over any Neighborhood concurrent with (but subject to) the jurisdiction
of the Association. Nothing in this Declaration shall require the creation of any Neighborhood
Associations, .

"Neighborhood Expenses": The actual and estimated expenses which the Association
incurs or expects to incur for the benefit of Owners within 2 particular Neighborhood or

Neighborhoods, which may include 2 reasonable reserve for capital repairs and replacements and
a reasonable administrative charge, as may be authorized pursuant (o this Declaration or in the
Supplemental Declaration(s) applicable to such Neighborhood(s).

"Qumer": One or more Persons who hold the record title to any Unit, but excluding in all
cases any party holding an interest merely as security for the performance of an obligation, Ifa
Unit is soid under a Recorded contract of sale, and the contract specifically so provides, the
purchaser (rather than the fee owner) wiil be considered the Owner.
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"Person™ A natural person, a corporation, a partnership, a tmstee:, or any other legal
entity.

"Private Amenities" or "Private Amenity": Certain real property and any improvements
and facilities thereon located adjacent to, in the vicinity of, or withiz Comanche Trace Ranch,
which are privately owned and operated by Persons other than the Association for recreationa)
and related purposes, on a club membership basis or otherwise, and shall include, without
limitation, the golf course, if any, which is so located 2nd all related and supporting facilities and
improvements.

"Record,” "Recording,” or “Recorded”: The filing of a legal instrument in the Public

Real Estate Records of Kerr County, Texas, or such other place as may be designated as the
official location for recording deeds, plats, and simitar documents affecting title to real estate.

"Restrictions apd Rules™ The initial restrictions and rules set forth in Exhibit "C," as
they may be supplemented, modified, and repealed pursuant 10 Article 11,

"Special Assessment™: Assessments levied in accordance with Section 8.4,

"Specific Assessment": Assessments levied in accordance with Secticn 8.5.

“Supplemental Declaration™ An instrument Recorded pursuant to Article IX which
subjects additional property to this Declaration, designates Neighborhoods, and/or creates or
imposes additional easements, restrictions and obligations ou the land described in such
instrument, The term shall also refer to an instrument Declarant Records pursuant to
Section 6.4(c) which designates Volting Groups.

"Unit": A portion of Comanche Trace Ranch, whether improved or unimproved, which
may be independently owned and is intended for development, use, and occupancy as an
attached or detached residence for a single family. The term shall refer to the land, if any, which
is part of the Unit as well as any improvements thereon. In the case of a structure containing -
multiple dwellings, each dwelling shali be deemed to be a separate Unit.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to be a single Unit until such time as a Recorded plat
subdivides al? or a portion of the parcel, Thereafier, the portion encompassed on such plat shall
contain the number of Units determined as set forth in the preceding paragraph. Any portion not
encompassed on such plat shall continue to be treated in accordance with this paragraph.

Units may be combined or further subdivided, and boundary lines of Units may be
changed, only by Recording of a piat or other legal instrument further subdividing or
resubdividing the parcel of property (which subdivision shall be subject to such other restrictions
as may be set forth in this Declaration or rules of the Association). In the absence of Recording
such 4 legal instrument, ownership of adjacent Units by the same Qwner shall not permit such
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Units to be treated ag a single Unit for purposes of voting and assessment, notwithstanding that

such Units may be improved with a single dwelling.

“Yoting Group™: One or more Voting Members who vote on a common slate for election
of Board members, as more particularly described in Section 6.4(c) or, if the context s
indicates, the group of Members whase Units are vepresented by such Vioting Members.

"Voting Member": The representative selected by the Class "A"
Neighborhood pursuant to Section 6.4(b} to cast the Class "A”
all matters requiring a vote of the membership (except as otherwise specifically provided in this
Declaration and in the By-Laws). The term "Voting Member” shai| also refer to alternate Voting
Members acting in the absence of the Voting Member and any Owners authorized personally to
cast the votes for their respective Units pursuant to Section 6.4(b).

Members within each
votes attributable to their Units o

Voh'nf Member Voﬁnﬁ Member Voting Member

NEIGHBORHOOD NEIGHBORHOQD NEIGHBORHOOD

@@ nit lUnit Unit Unit Unit [@@
it kit IOnit fnit @@]

Disgram 2.2 - Voting Members

[Note: Number of Units shown in each Neighborhood is for demonstra
vary from one Neighborhood to another and could be substantially more
to Section 6.4(b) and (¢} for a more detailed explanation of representat;

tive purposes anly. Actual numbers may
or less than number of Usils shown. Refer
ve voting.)

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

The standards for use and conduct, maintenance, architecture, landscaping and other aesthetic

maiters at Comanche Trace Ranch are what &ive the community its identity and make It a place that -

people want to call "home.” Each Cwher and resident in upholding such standards can take pride in the
results of that common effort. This Declaration establishes procedures for adopting, madifying, applying,

and enforcing such standards while providing the flexibility for the community standards to evoive as
Comanche Trace Ranch changes and grows over time.

Article Il Use and Conduct

3.1 Framework for Regulation.

The Governing Documents esta
Comanche Trace Ranch, a framework

spond to unforeseen problems and i \

technology. Therefore, this Article establishes procedures
ial Restrictions and Rules set forth in Exhibit "C." This
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Article is not intended to apply to rules and regulations relating to use and operation of the
Common Area which the Board may adopt by resolution pursuant to Section 7.1(e), nor to

administrative policies which the Board may adopt to interpret, define or pmplement the
Restrictions and Rules.

3.2 Ruyle Making Authorjty.

(a)  Subject to the terms of this Article and the Board's duty to exercise business
judgment and reasonableness on behalf of the Association and its Members, the Board may
modify, cancel, limit, create exceptions to, or expand the Restrictions and Rules. The Board
shall send notice to all Owners concerning any proposed action at least five business days prior
to the Board meeting at which such action is to be considered. Voting Members shall have a
reasonable opportunity to be heard at a Board meeting prior to such action being taken.

Such action shail become effective, after compliance with subsection (c) below, unless
Voting Members representing more than 50% of the total Class " A" votes in the Association and
the Class "B" Member, if any, disapprove such action at a meeting. The Board shali have no
obligation to call a mecting of the Voting Members to consider disapproval except upon receipt
of a petition of the Voting Members as required for special meetings in the By-Laws. Upon such
petition of the Voting Members prior to the effective date of any Board action under this Section
3.2(a), the proposed action shall not become effective until after such meeting is held, and then
subject to the outcome of such meeting,

(b}  Alternatively, Voting Members, representing more than 50% of the tota]
Class "A" votes in the Association at an Association meeting duly called for such purpose, may
vote to adopt rules which modify, cancel, limit, create exceptions to, or expand the Restrictions
and Rules then in effect. Such action shall require approval of the Class "B* Member, if any.

(¢)  Prior to any action taken under this Section becoming effective, the Board shail
send a copy of the new rule or explanation of any changes to the Restrictions and Rules ta each
Owmer. The effective date shall be not less than 30 days following distribution to Owners, The

Association shall provide, without cost, a copy of the Restrictions and Rules then in effect to any .
requesting Member or Martgagee.

(d)  No action taken under this Article shall have the effect of modifying, repealing or
expanding the Architectural Guidelines or any provision of this Declaration other than the injtia]
Restrictions and Rules set forth in Exhibit "C." In the event of a conflict between the

Architectural Guidelines and the Restrictions and Rules, the Architectural Guidelines shall
control.

(€)  The procedures required under this Section 3.2 shall not apply to the enactment
and enforcement of administrative rules and regulations governing use of the Common Area
unless the Board chooses in its discretion to submit to such procedures. Examples of such
administrative rules and regulations shall include, but not be limited to, hours of operation of a
recreational facility, speed limits on private roads, and the method of allocating or reserving use
of a facility (if permitted) by particular individuals at particular times.
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All Owners are given notice that use of their Units and the Common Area is limited by
the Restrictions and Rules as amended, expanded and otherwise modified from time to time,
Each Owner, by acceptance of a deed, acknowledges and agrees that the use and enjoyment and
marketability of his or her Unit can be affected by this provision and that the Restrictions and
Rules may change from time to time. All purchasers of Units are on notice that the Asscciation

may have adopted changes. Copies of the current Restrictions and Rules may be obtained from
the Assaciation,

3.4. Protection of Ovmers and Others.

Except as may be set forth in this Declaration {either initially or by amendment} or in the
initial Restrictions and Rules set forth in Exhibit "C,” all Restrictions and Rules shafl comply
with the following provisions:

(@)  Similar Treatment. Similarly situated Owners shall be treated similarly; however,
the Restrictions and Rules may vary by Neighborhood.

(b)  Displays. The rights of Owners to display religious and holiday sigms, symbols,
and decorations inside structures on their Units of the kinds normally displayed in dwellings
located in single-family residential neighborhoods shalf not be abridged, except that the

Association may adopt time, place, and manner restrictions with respect to displays visible from
outside the dwelling.

No rules shall regulate the content of political signs; however, rules may regulate the
time, place and manner of posting such signs (including design criteria).

()  Household Composition. No rule shall interfere with the freedom of Owners to
determine the composition of their households, except that the Association shall have the power
10 require that all occupants be members of a single housekeeping unit and to limit the tata]

number of occupants permitted in each Unit on the basis of the size and facilities of the Unit and
its fair use of the Common Area.

(d)  Activities Within Dwellings. No rule shall mterfere with the activities carried on
within the confines of dwellings, except that the Association may prohibit activities not notmally
associated with property restricted to residential use, and it may restrict or prohibit any activities
that create monetary costs for the Association or other Owners, that create a danger to the health
or safety of occupants of other Units, that generale excessive noise or traffic, that create
unsightly conditions visible outside the dwelling, or that create an unreasonable source of
annoyance.

(¢)  Allocation of Burdens and Benefits. No rule shall alter the aliocation of financial
burdens among the various Units or rights to use the Common Area to the detriment of any
Owner aver that Owner's objection expressed in writing to the Association. Nothing in this
provision shall prevent the Association from changing the Common Arca available, from
adopting generally applicable rules for use of Common Area, or from denying use privileges to

0
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those who are delinquent in paying assessments, sbuse the Common Area, or violate the
Governing Documents. This provision does not affect the right to increase the amount of
assessments as provided in Article VTII.

()  Alienation. No rule shall prohibit leasing or transfer of any Unit, or require
consent of the Association or Board for leasing or transfer of any Unit; provided, the Association
or the Board may require a minimum lease term of up to 12 months. The Association may
require that Owners use lease forms approved by the Association,

(&)  Abridging Existing Rights. No rule shall require an Owmer to dispose of personal
property that was in or on a Unit prior 10 the adoption of such rule if such personal property was
in compliance with all rules previously in force. This exemption shall apply only during the
period of such Owner's ownership of the Unit, and shall not apply to subsequent Owners who
take title to the Unit after adoption of the rule.

(h)  Reasomsbls Rights 1o Develop. No rule or action by the Association or Board
shall unreasonably impede Declarant's right to develap Comanche Trace Ranch.

()  Interference with Private Amenities. No rule or action by the Association shall
interfere with the use or operation of any Private Amenity.

The limitations in subsections (a) through (g) of this Section 3.4 shali only limit
rulemaking authority exercised under Section 3.2; they shall not apply to amendments to this
Declaration adopted in accordance with Article XX.

Article IV Architecture and Landscaping

4.1.  enersl

No structure or thing shall be placed, erected, or installed upon any Unit and no
improvements or other work (including staking, clearing, excavation, grading and other site
work, exterior alterations of existing improvements, or planting or removal of landscaping) shall
take place within Comanche Trace Ranch, except in compliance with this Article and the .
Architectural Guidelines.

No approval shall be required to repaint the exterior of a structure in accordance with the
originally approved color scheme or to rebuild in accordance with originally approved plans and
specifications. Any Owner may remodel, paint or redecorate the interior of his or her Unit
without approval. However, modifications to the interior of screened porches, patios, and
similar portions of a Unit visible from outside the structure shall be subject to approval.

All dwellings constructed on any portion of Comanche Trace Ranch shall be designed by
and built in accordance with the plans and specifications of a licensed acchitect unless Declarant
or its designee otherwise approves in its sale discretion.

This Article shall not apply to Declarant's activities, nor to activities of the Association
during the Class “B" Control Period.
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(@) By Declarant. Each Owner, by accepting a deed or other instrument conveying
any interest in any portion of Comanche Trace Raach, acknowledges that, as the developer of
Comanche Trace Ranch and as an owner of portions of Comanche Trace Ranch as well as other
real estate within the vicinity of Comanche Trace Ranch, Declarant has a substantial interest in
ensuring that the impsovements within Comanche Trace Ranch enhance Declarant's reputation as
a community developer and do not impair Declarant's ability to market, sell, or lease its property.
Therefore, each Owner agrees that no activity within the scope of this Article shall be
commenced on such Owner's Unit unless and until Declarant or its designee has given its prior
written approval for such activity, which approval may be granted or witkheld in the Declarant's
or its designee’s sole discretion.

In reviewing and acting upon any request for approval, Declarant or its designee shall be
acting solely in Declarant's interest and shall owe no duty to any other Person. Declarant's rights
reserved under this Article shall continue so long as Declarant owns any portion of Comanche
Trace Ranch or any real property adjacent to Comanche Trace Ranch, unless carlier terminated
in a written insttument which Declarant has executed and Recorded.

Declarant may, in its sole discretion, designate one or more Persons from time to time to
act on its behalf in reviewing applications hereunder.

Declarant may from time to time, but shall not be obligated to, delegate all or a portion of
it reserved rights under this Article to (i) an architectural review committes appointed by the
Board of Directors (the "ARC"), or (ii} a committee comprised of architects, engineers or other
persons who may or may not be Members of the Association. Any such delegation shall be in
writing specifying the scope of responsibilities delegated and shall be subject to {i) Declarant's
right to revoke such delegation at any time and reassume Jurisdiction over the matters previcusly
delegated and (if} Declarant's right to veto any decision which Declarant determines, in its sole
discretion, to be inappropriate or inadvisable for any reason. So long as Declarant has any rights
under this Article, the jurisdiction of the foregoing entities shall be limited to such matters as
Declarant specifically delegates to them.

(b)  Architectural Review Committee. Upon deiegation by Declarant or upon
expiration or termination of Declarant's rights under this Article, the Association, acting through
the ARC, shall assume jurisdiction over architectursl matters. The ARC, when appointed, shall
consist of at least three, but not more than seven, persons who shall serve and may be removed
and replaced in the Board's discretion. The members of the ARC need not be Members of the
Association or representatives of Members, and may, but need not, include architects, enginecrs

or similar professionals, who may be compensated in such manner and amount if any, as the
Board may establish.

Unless and until such time as Declarant delegates all or a portion of its reserved rights tg

the ARC or Declarant's rights under this Article terminate, the Association shall have no
Jjurisdiction over architectural matters.
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{c)  Fees: Assigtance. For purposes of this Article, the entity having jurisdiction in a
particular case shall be referred to as the "Reviewer.” The Reviewer may establish and charge
reasonable fees for review of applications and may require such fees to be paid in full prior to
review of any application. Such fees may include the reasonable coss incurred in baving any
application reviewed by architects, engineers or other professionals. Declarant and the
Association may employ architects, engineers, or other persons as deemed necessary to perform
! the review. The Board may include the compensation of such persons in the Association's
annuai operating budget.

4.3.  Guidelipes and Procedures.

(@  Architectural Guidelines. Declarant may prepare the initial Architectural
| Guidelines, which may contain general provisions applicable to all of Comanche Trace Ranch as
- well as specific provisions which vary from Neighborhood to Neighborhood. The Architectural
Guidelines are intended to provide guidance to Owners and Builders regarding matters of
‘ particular concern to the Reviewer in considering applications. The Architectural Guidelines are
not the exclusive basis for decisions of the Reviewer and compliance with the Architectural
| Guidelines does not guarantee approval of any application.

Declarant shall have sole and full authority to amend the Architectural Guidelines as long
as it owns any portion of or has a right to expand Comanche Trage Ranch pursuant i
Section 9.1, notwithstanding a delegation of reviewing authority to the ARC, unless Declarant
also delegates the power ta amend to the ARC. Upon termination or delegation of Declarant's

right to amend, the ARC shail have the authority to amend the Architectural Guidelines with the
consent of the Board.

Any amendments to the Architectural Guidelines shall be prospective only and shall not
apply to require modifications to or removal of structures previously approved once the
approved construction or modification has commenced. There shall be no limitation on the
scope of amendments to the Architectural Guidelines, and such amendments may remove
requirements previously imposed or otherwise make the Architectural Guidelines less restrictive.

The Reviewer shall make the Architectural Guidelines available to Ovwmers and Builders
who seek to engage in development or canstruction within Comanche Trace Ranch. In
Declarant's discretion, such Architectural Guidelines may be Recorded, in which event the
Recorded version, as it may unilaterally be amended from time to time, shall control in the event

of any dispute as to which version of the Architectural Guidelines was in effect at any particular
time.

(b)  Peocedures. Except as otherwise specifically provided in the Architectural

Guidelires, no activities shall commence on any portion of Comanche Trace Ranch unti] an

! application for approval hes been submitted to and approved by the Reviewer. The application
\ and approval process shall apply to all Owners, including any Owner who rebuilds his or her
; home or any other improvements on the Unit due to destruction. Such application shall include
plans and specifications showing site layout, structural design, exterior elevations, exterior
materials and colors, landscaping, drainage, exterior lighting, Hrigation, and other features of
proposed construction, as applicable. The Architectural Guidelines and the Reviewer may
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require the submission of such additional information as may be reasonably necessary to
consider any application.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of external design with surrounding structures and
environment. Decisions may be based on purely aesthetic considerations. FEach Owner
acknowledges that determinations as to such matters are pusely subjective and opinions may
vary as to the desirability and/or attractiveness of particular improvements. The Reviewer shall
have the sole discretion to make final, conclusive, and binding determinations on matters of
aesthetic judgment and such determinations shall not be subject to review so long as made in
good faith and in accordance with the procedures set forth herein.

The Reviewer shall make a determination on each application withia 30 days after receipt
of a completed application and all required information. The Reviewer may (i) approve the
application, with or without conditions; (ii) approve a portion of the application and disapprove
other portions; or (iii) disapprove the application.

Until expiration of Declarant's rights ender this Article, the ARC shall notify Declarant in
writing within three business days after the ARC has approved any application within the scope
of matters delegated to the ARC by Declarant. The notice shall be accompanied by a copy of the
application and any additional information which Declarant may require. Declarant shall have
10 days after receipt of such notice to veto any such action, in its sole discretion, by written
notice to the ARC,

The Reviewer shall notify the applicant in writing of the fina! determination on any
application within five days thereafter or, with respect to any determination by the ARC subject
to Declarant's veto right, within five days after the earlier of: (i) receipt of notice of Declarant's
veto or waiver thereof; or (ii) expitation of the 10-day period for exercise of Declarant's veto. In
the case of disapproval, the Reviewer may, but shall not be obligated to, specify the reasons for
any objections and/or offer suggestions for curing any objections.

In the event that the Reviewer fails to respond in a timely manner, approval shall be -
deemed to have been given, subject to Declarant's right to veto pursuant to this Section.
However, no approval, whether expressly granted or deemed granted, shall be inconsistent with
the Architectural Guidelines valess a written variance has been granted pursuant to Section 4.5.
Notice shall be deemed 10 have been given at the time the envelope containing the response is
deposited with the U, S. Postal Service. Personal delivery of such written notice shall, however,
be sufficient and shall be deemed to have been given at the time of delivery to the applicant.

If construction does not commence on a project for which plans have been approved
within two years after the date of approval, such approval shall be deemed withdrawn and it shall
be necessary for the QOwner to reapply for approval before commencing any activities, Prior to
commencement of construction activities, the Owner of the Unit, and/or the Owner's general
contractor, shall submit a deposit to the Association, in the amount set forth in the Architectural
Guidelines. Once construction is commenced, it shall be diligently pursued to completion, All
work shall be completed within one year of commencement unless otherwise specified in the

14




vo.. 1081rcc0645

notice of approval or unless the Reviewer grants an extension in writing, which it shall not be
obligated to do. If approved work is not completed within the required time, it shall be
considered noncoaforming and shall be subject to enforcement action by the Association,
Declarant or any aggrieved Owner.

The Reviewer may, by resolution, exempt certain activities from the application and
approval requirements of this Article, provided such activities are underteken in strict
compiiance with the requirements of such resolution.

44.  No Waiver of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Architectural Guidelines, may vary accordingly. In addition, each Owner
acknowledges that it may not always be possible to identify objectionable features until work is
completed, in which case it may be unreasonable to require changes to the improvements
involved, but the Reviewer may refuse to approve similar proposals in the future. Approval of
applications or plans, or in connection with any other matter requiring approval, shall not be
deemed to constitute a waiver of the right to withthold approval as to any similar applications,
plans, or other matters subsequently or additionally submitted for approval.

4.5, Variances.

The Reviewer may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic
or environmental considerations require, but only in accordance with duly adopted rules and
regulations. No veriance shall (a) be effective unless in writing; (b) be contrary to this
Declaration; or (c) preclude the Reviewer from denying a variance in other circumstances. For
purposes of this Section, the inability to obtain approval of any governmental agency, the
issuance of any permit, or the terms of any financing shall not be considered a bardship
warranting a variance.

4.6. imjtation of Liability.

The standards and procedures established by this Article are intended as a mechanism for
maintaining and enhancing the overal] aesthetics of Comanche Trace Ranch; they do not create
any duty to any Person. Review and approval of any application pursuant to this Article may be
made on the basis of aesthetic considerations only, and the Reviewer shall not bear any
responsibility for ensuring the structural integrity or soundness of approved construction or
modifications, nor for ensuring compliance with building codes and other governmental
requirements, nor for ensuring that all dweilings are of comparable quality, value or size, of
similar design, or aesthetically pleasing or otherwise acceptable to neighboring property owners.

Declarant, the Association, the Board, any committee, or member of any of the foregoing
shall not be held liable for soil conditions, drainage or other general site work; any defects in
plans revised or approved hereunder; any loss or damage arising out of the action, inaction,
integrity, financial condition or quality of work of any contractor or its subcontractors,
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employees or agents, whether or not Declarant has approved or featured such contractor as a
builder in Texas; or any injury, damages, or loss arising out of the manner or quality or other
circumstances of approved construction ont or modifications to any Unit. In aif matters, the

Board, the ARC, and the members of each shall be defended and indemnified by the Association
as provided in Section 7.6.

4.7.  Cenificate of Compliance.

Any Owner may request that the Reviewer issue & certificate of architectural compliance
certifying that there are no known violations of this Article or the Architectural Guidelines. The
Association shall either grant or deny such request within 30 days after receipt of a written
request and may charge a reasonable administrative fee for issuing such certificates. Issuance of
such a certificate shall preclude the Association from taking enforcement action with respect to
any condition as to which the Association had notice as of the date of such certificate.

Article V Maintenance and Repair

3.1.  Maintenance of Units .

Each Owner shall maintain his or her Unit and all landscaping and improvements
comprising the Unit in a manner consistent with the Governing Documents, the Community-
Wide Standard and all applicable covenants, unless such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhood pursuant to any Supplemental
Declaration or other declaration of covenants applicable to such Unit.

Each Owner shall also be responsible for maintaining and irrigating the landscaping
within that portion of any adjacent Common Area or public right-of-way lying between the Unit
boundary and any walt, fence or curb located on the Common Area or public tight-of-way within
10 feet of the Unit boundary; provided, there shall be no right to remove trees, shrubs or similar
vegetation from this area without prior approval pursuant to Article [V,

5.2.  Maintenance of Neighborhood Propertv.

Any Neighbarhood Association shall maintsin its common property and any other
property for which it has maintenance responsibility in a manner consistent with the Governing
Documents, the Community-Wide Standard gad all applicable covenants. '

Any Neighborhood Association shall also be responsible for maintaining and irrigating
the landscaping within that portion of any adjacent Common Area or public right-of-way lying
between the boundary of its common property and any wall, fence or curb located on the
Cotamon Area or public right-of-way within 10 feet of its boundary; provided, there shall be no

right 10 remove trees, shrubs or similar vegetation from this area without prior approval pursuant
to Article IV,

Upon resolution of the Board, Owners within each Neighborhood shall be responsible for
paying, through Necighborhood Assessments, the costs of operaling, maintaining and insuring
certain portions of the Area of Common Responsibility within or adjacent to such Neighborhood,
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This may include, without limitation, the costs of maintaining any signage, entry features, right-
of-wey and greenspace between the Neighborhood and adjacent public roads, private streets
within the Neighborhood, and lakes or ponds within the Neighborhood, regardless of ownership
and regardless of the fact that such maintenance may be performed by the Association; provided,
however, all Neighborhoods which are similarly situated shall be treated the same.

The Association may assume maintenance responsibility for property within any
Neighborhood, in addition to that designated by any Supplemental Declaration, either by
agreement with the Neighborhood or because, in the apinion of the Board, the level and quality
of service then being provided is not consistent with the Community-Wide Standard. All costs
of maintenance pursuant to this paragraph shall be assessed as a Neighborhood Assessment only
against the Units within the Neighborhood to which the services are provided. The provision of
services in accordance with this Section shall not constitute discrimination within a class.

5.3.  Respopsibility for Repair and Replacement.

Unless otherwise specifically provided in the Governing Documents or in other
instruments creating and assigning maintenance responsibility, responsibility for maintenance
shall include responsibility for repair and replacement, as necessary to maintain the property to a
level consistent with the Community-Wide Standard.

By virtue of taking title to 2 Unit, each Owner covenants and agrees with ail other
Owners and with the Association to carry property insurance for the full replacement cost of all
insurable improvements on his or her Unit, less a reasonabic deductible, unless either the
Neighborhood Association (if any) for the Neighborhood in which the Unit is located or the
Association carries such insurance (which they may, but are not obligated to do hereunder). If
the Association assumes responsibility for obtaining any insurance coverage on behalf of
Owners, the premiums for such insurance shall be levied as g Specific Assessment against the
benefited Unit and the Owner.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his or her Unit, the Owzer shall proceed promptly to repair or to .
Teconstruct in a manner consistent with the original construction or such other plans and
specifications as are approved in accordance with Article TV, Alternatively, the Owner shall
clear the Unit and maintain it in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The Owner shall pay any costs not covered by insurance proceeds.

This Section shall apply to any Neighborhood Association responsible for common
property within the Neighbothood in the same manner as if the Neighborhood Assaciation was
an Owner and the common property were a Unit, Additional Recorded covenants applicable to
any Neighborhood may establish more stringent requirements for insurance and more stringent
standards for rebuilding or reconstructing structures on the Units within such Neighborhood and
for clearing and maintaining the Units in the event the structures are not rebuilt or reconstructed.
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PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

This Declaration establishes the Association as @ mechanism by which each Owner is able o
participase in the governance and administration of Comanche Trace Ranch. While many powers and
responsibilities are vested in the Association’s board of directors in order to facilitate day-to-day
management and operation, some decisions are considered of such impartance that they are reserved for
the Association's membership -- the owners of property in Comanche Trace Ranch.

Article VI The Association and its Members

6.1.  Function of Association.

The Association is the entity responsible for management, maintenance, operation and
control of the Area of Common Responsibility. The Assaciation also is the primary entity
responsible for enforcement of the Goveming Documents. The Association shall perform its
functions in accordance with the Governing Documents and Texas Jaw.

6.2. Membership.

Every Owner shall be a Member of the Association. There shali be only one membership
per Unit. If a Unit is owned by more than one Person, all co-Owners shall share the privileges of
such membership, subject to reasonable Board regulation and the restrictions on voting set farth
in Section 6.3(c) and in the By-Laws, and all such co-Owners shall be jointly and severally
obligated to perform the responsibilities of Owners. The membership rights of an QOwner which
is not a natural person may be exercised by any officer, director, partner or trustee, or by the
individual designated from time to time by the Owner in a written instrument provided to the
Secretary of the Association.

6.3. Voting.
The Association shall have two classes of membership, Class "A" and Class "B".

(@) Class"A". Class"A” Members shall be all Owners except the Class"B"
Member, if any. Class "A" Members shall have one equal vote for each Unit in which they hold
the interest required for membership under Section 6.2, except that there shail be only one vote
per Unit. No vote shall be exercised for any property which is exempt from assessment under
Section 8.9. All Class "A" votes shall be cast as provided in Section 6.3(c) below.

(b)  Class"B". The sole Class "B" Member shall be the Declarant. The Class "B"
Member may appoint a majority of the members of the Board of Directors during the Class "B"
Control Period, as specified in the By-Laws, Additional rights of the Class "B" Member are
specified in the relevant sections of the Governing Documents. After termination of the

Class "B" Control Period, the Class "B" Member shall have a right to disapprove actions of the
Board and committees a5 provided in the By-Laws,
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The Class "B" membership shall terminate upon the earlier of:

()  two years after expiration of the Class "B" Control Period pursuant to
Article II of the By-Laws; or

(i}  when, in its discretion, Declarant so determines and declares in a
Recorded instrument.

Upon termination of the Class "B" membership, Declarant shall be a Class A" Member
entitled to Class "A" votes for each Unit which it owns.

In recognition of the different character and intended use of the property subject to such
Supplemental Declaration, Declarant may, by Supplemental Declaration, create additional
classes of membership for the owners of Units within any property made subject to this
Declaration pursuant to Article IX. These classes shall have such rights, privileges and
obligations as specified in such Supplemental Declaration.

(¢)  Exercise of Voting Rights. Except as otherwise specified in this Declaration or
the By-Laws, the vote for each Unit owned by a Class "A" Member shall be exercised by the

. Voting Member representing the Neighborhood, as provided in Section 6.4(b). The Voting
Member may cast all such votes as it, in its discretion, deems appropriate.

In any situation where a Member is entitled personally to exercise the vote for his or her
Unit, and there is more than one Owner of such Unit, the vote for such Unit shall be exercised as
the co-Ovwners determine among themselves and advise the Secretary of the Association in
writing prior to the vote being taken. Absent such advice, the Unit's vote shall be suspended if
more than one Person seeks to exercise it.

6.4. Neighborh Voting Mem and Vot rouns.

{a)  Neighborhoods. Any Neighborhood, acting either through a Neighborhood
Committee elected as provided in Section 5.3 of the By-Laws or through a Neighborhood
Association, if any, may request that the Association provide a higher level of service than which
the Association geverally provides to all Neighborhoods or may request that the Asscciation
provide special services for the benefit of Units in such Neighborhood. Upon the affirmative
vote, written consent, or a combination thereof, of Owners of a majority of the Units within the
Neighborhood, the Association shell provide the requested services,

The cost of such services, which may include a reasonable administrative charge in such
amount as the Board deems appropriate (provided, any such administrative charge shall apply at
a uniform rate per Unit to all Neighborhoods receiving the same service}, shall be assessed
against the Units within such Neighborhood as a Neighborhood Assessment.

Exhibit "A" to this Declaration, and each Supplemental Declaration submitting additional
property to this Declaration shall initially assign the submitied property to a specific
Neighborhood (by name or other identifying designation), which Neighborhood may be then
existing or newly created. So long as it has the right 10 subject additional property to this
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Declaration pursuant to Section 9.1, Declarant may unilaterally amend this Declaration or any
Supplemental Declaration to redesignate Neighborhood boundaries. However, two or more
existing Neighborhoods shalt not be combined without the consent of Owners of a majority of
the Units in the affected Neighborhoods.

(b)  Voting Members. Each Neighborhood shall elect a Voting Member who shall be
respousible for casting all votes atuibutable to Units owned by Class "A" Members in the
Neighborhood on all Association matters requiring a membership vote, except as otherwise
specified in this Declaration or the By-Laws. In addition, each Neighborhood shall elect an
slternate Voting Member who shall be responsible for casting such votes in the absence of the
Voting Member.

The first election of a Voting Member and altemate Yoting Member from each
Neighborhood shall occur within one year after the sale of the first Unit in the Neighborhood ta a
Person other than a Builder. Thereafter, the Board shall call for an election of Voting Members
and alterates on an annual basis, either by written ballots cas; by mail, computer, or at a
meeting of the Class "A" Members within such Neighborhood, as the Board determines. Upon
wrilten petition signed by Class "A" Members holding at least 10% of the votes attributable to
Units within any Neighborhood, the election for such Neighborhood shall be heid at a meeting.
Candidates for election as Voting Members may be nominated by the Board, a nominating
committee which the Board may appoint, or from the floor at any meeting at which such election
is to be held,

The presence, in person or by proxy, or the filing of ballots by Class "A"* Members
representing at least 25% of the total Class "A" votes aitributable to Units in the Neighborhood
shall constitute a quorum at any Neighborhood meeting or election. In the event of a failure to
obtain 2 quorum or vacancy in such positions for any Neighborhood, the Board may appoint a
Voting Member or alternate Voting Member to represent such Neighborhood until a successor ig
elected,

For any Neighborhood election, each Class "A* Member shall be entitled to one equal
vote for each Unit which such Owner owns in the Neighborhood. The candidate who receives --
the greatest number of votes shall be elected as Voting Member and the candidate receiving the
next greatest number of votes shall be elected as the alternate Voting Member. The Voting
Member and the alternate Voting Member shall serve a term of one year and unti} their
successors are elected,

Any Voting Member may be removed, with or without cause, upon the vote or written
petition of Qwners of a majority of the total number of Units owned by Class "A" Members in
the Neighborhood which the Voting Member represents,

Until such time as the Board first calls for election of a Voting Member for any
Neighborhood, the Owners within such Neighborhood shall be entitled personally to cast the
votes attributable to their respective Units on any issue requiring a mernbership vote under the
Governing Documents,
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{¢) Voling Groups. Declarant may designate Voting Groups consisting of one or
more Neighborhoods for the purpose of electing directors to the Board. Voting Groups may be
designated to ensure groups with dissimilar interests are represented on the Board and 10 avoid
some Voting Members being able to elect the entire Board due to the number of Units in such
Neighborhoods. Following termination of the Class "B” Control Period, the number of Vating
Groups within Comanche Trace Ranch shall not exceed the total number of directors to be
elected by the Class "A" Members pursuant to the By-Laws,

The Voting Members representing the Neighborhoods within each Voting Group shal]
vote on a separate slate of candidates for election to the Board. Each Voting Group is entitled to
elect the number of directors specified in Article ITI of the By-Laws.

Diagram 6.1 illustrates the organizational structure of the Association and the manner in
which Voting Members and Voting Groups will elect the Board of Directors after the Class "B"
Control Period. The number of directors (five), Neighborhoods (five) and Voting Groups (three)
shown in the illustration are for demonstrative purposes only; the actual number may be
different.

Comanche Trace Ranch Community Assoclation, Inc.

Board of Directors
(3 to 7 Members)
VG1 YG2 VYG3 AL AL
Yoting Group 1 Vaoting Group 2 Yoting Group 3

Voting Member Vating Member Voting Member Voting Member  Voting Member

Neighborhood !~ Meighborhood2  Neighborhood3  Neighborhood 4 Neighborhood §

LN N NN

Class "A” Members Class "A" Members Class "A” Members Class "A" Members Class "A" Members

Diagram 6.1 - Association Organizational Structure

Declarant shall establish Voting Groups, if at all, not later than the date of expiration of
the Class "B" Control Period by filing with the Association and Recording a Supplemental
Declaration identifying each Voting Group by legal description or other means mech that the
Units within cach Voting Group can easily be determined. Such designation may be amended
from time to time by Declarant, acting alone, at any time prior to the expiration of the Class "B"
Control Period.

After expiration of Declarant’s right to expand Comanche Trace Ranch pursuant to
Article IX, the Board shall have the right to Record or amend such Supplemental Declaration
upon the vote of a majority of the total number of directors and approval of Voting Members
representing & majority of the total number of Neighborhoods and a majority of the total Class
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"A" votes in the Association. WNeither Recordation nor amendment of. such Supplemental
Declaration by Declarant shall constitute an amendment to this Declaration, and no consent or
approval of any Person shell be required except as stated in this paragraph. Until such time as
Voting Groups are established, all of Comanche Trace Ranch shall constitute a single Voting
Group. After a Supplemental Declaration establishing Voting Groups has been Recorded, any
and all portions of Comanche Trace Ranch which are oot assigned to a specific Voting Group
shall constitute a single Voting Group.

Article VII  Association Powers and Responsibilities

7.1, Acceptance and Control of Association Property.

(2) The Association, through action of its Board, may acquire, hold, lease {as lessor or
lessee), operate and dispose of tangible and intangible personal property and real property,
subject to the provisions of Sections 17.9and 19.4. The Association may enter into leases,
licenses or operating agreements for portions of the Common Area, for such consideration or no
consideration as the Board deems appropriate, to permit use of such portions of the Comman
Area by community organizations and by others, whether nonprofit or for profit, for the
provision of goods or services for the general benefit or convenience of owners, occupants and
residents of Comanche Trace Ranch.

(b) Declarant and its designees may convey to the Association, and the Association
shall accept, personal property and fee title, leaschold or other property interests in any real
property, improved or unimproved, described in Exhibit "A" or “B." Declarant shalf convey the
initia] Common Area to the Association prior to the conveyance of a Unit to any Person other
than a Builder. Upon Declarant’s written request, the Assaciation shall reconvey to Declarant
any unimproved portions of the Common Area which Declarant originally conveyed to the
Association for no consideration, to the extent conveyed by Declarant in error or needed by
Declarant to take minor adjustments in property lines.

(c) The Association shall be responsible for management, operation and control of the
Common Area, subject to any covenants and restrictions set forth in the deed or other instrument .
transferring such property to the Association. The Board may adopt such reasonable rules
regulating use of the Common Area as it deems appropriate.

7.2, aintepance of £ n ibility.

The Association shall maintain, in sccordance with the Community-Wide Standard, the
Area of Common Responsibility, which shall include, but need not be fimited to:

(a) all portions of and structures situated on the Common Area;
(b) landscaping within public rights-of-way within or abutting Comanche Trace Ranch;

{(¢) such portions of any additional property included within the Area of Common
Responsibility ss may be dictated by this Declaration, any Supplemental Declaration, the
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Covenant to Share Costs, or any contract or agresment for maintenance thereof entered into by
the Association;

(d) all ponds, streams and/or wetlands located within Comanche Trace Ranch which
serve as part of the stormwater drainsge system for Comanche Trace Ranch, including
improvements and equipment installed therein or used in connection therewith; and

{¢) any property and facilities which Declarant owns and makes available, on a
temporary or permanent basis, for the primary use and enjoyment of the Association and its
Members. Such property and facilities shall be identified by written notice from Declarant to the
Association and will remain part of the Area of Common Responsibility maintained by the
Association until such time as Declarant revokes such privilege of use and enjoyment by written
notice to the Association. _

The Association may maintain other property which it does not own, including, without
Limitation, property dedicated to the public, if the Board determines that such maintenance is
necessary or desirable to maintain the Community-Wide Standard.

The Assaciation shall not be liable for any damage or injury occurring on or arising out
of the condition of property which it does not own except to the extent that it has been negligent
in the performance of its maintenance responsibilities.

The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as determined in the
Board's sole discretion, to perform required maintenance or repairs, unless Voting Members
representing 75% of the Class "A" votes in the Association and the Class "B" Member, if any,
agree in writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced
except with Declarant's prior written approval as long as Declarant owns any property described
in Exhibit “A" or "B" of this Declaration.

The costs associated with maintenance, repair and replacement of the Area of Common
Responsibility shall be a Common Expense; provided, the Association may seek reimbursement
from the owner(s) of, or other Persons responsible for, certain portions of the Area of Common
Responsibility pursnant to this Declaration, the Covenant to Share Costs, other Recorded
covenants, or agreements with the owner(s) thereof. Maintenance, repair and replacement of
Limited Common Areas shall be a Neighborhood Expense assessed 1o the Neighborhood(s) to
which the Limited Common Areas are assigned, notwithstanding that the Association may be
responsible for performing such maintenance hersunder,

73. In ce.

(a) Required Coverages. The Association, acting through its Board or its duly
authorized agent, shall obtain and continuc in effect the following types of insurance, if
reasonably available, or if not reasonably available, the most nearly equivalent COverages 8s arg
reasonably available;
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() Blanket property insurance covering "risks of direct physical loss” on a
"special form” basis (or comparable coverage by whatever name denominated) for all insurabie
improvements on the Common Area and within the Area of Common Responsibility to the
extent that Association has assumed responsibility in the event of a casualty, regardless of
ownership. If such coverage is not generally available at reasonable cost, then "broad form"
coverage may be substituted. All property insurance policies obtained by the Association shall
have policy limits sufficient to cover the full replacement cost of the insured improvements
under current building ordinances and codes;

(i) Commercial genera] liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting on its behalf. If generally available at reasonable cost, such coverage {including primary
and any umbrella coverage) shall have a limit of at least $1,000,000.00 per occurrence with
respect to bodily injury, personal injury, and property damage; provided, should additional
coverage and higher limits be available at reasonable cost which a reasorably prudent person
would obtain, the Association shail obtain such additional coverages or {imits;

(iii) Workers compensation insurance and employers liability insurance, if and to
the extent required by law;

{(iv) Directors and officers liability coveruge;

(v) Commercial crime insurance, including fidelity insurance covering all Persons
responsible for handling Association funds in an amount determined in the Board's buginess
Jjudgment but not less than an amount equal to one-quarter of the annual Base Assessments on all
Units plus reserves on hand. Fidelity insurance policies shall contain a waiver of all defenses
based upon the exclusion of Persons serving without compensation; and

(vi) Such additional insurance as the Board, in the exercise of its business
judgment, determines advisable.

In addition, the Association shall, if so specified in a Supplemental Declaration
applicable to any Neighborhood, obtain and maintain property insurance on the insurable
improvements within such Neighborhood which insurance shall comply with the requirements of
Section 7.3(a}i). Any such policies shall provide for a certificate of insurance to be furnished
upon request to the Owner of each Unit insured.

Premiums for al! insurance on the Area of Common Responsibility shall be Common
Expenses, except that (i) premiums for property insurance on Units within 2 Neighborhoad shall
be a Neighborhood Expense; and (ii) premiums for insurance on Limited Common Areas may be
included in the Neighborhood Expenses of the Neighborhood(s) te which such Limited Common
Areas are assigned unless the Board reasonably determines that other treatment of the premiums
is more appropriate.
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(b) Policy Requirements. The Association shall arrange for an annual review of the
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom
must be familiar with insurable replacement costs in the Kerrville area. All Association policies
shall provide for a certificate of insurance to be furnished to the Association and, upon request,
to each Member insured.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.3(a). In the event of an insured loss, the deductibie shall be treated as
a Common Expense or a2 Neighborhood Expense in the same manner as the premiums for the
applicable insurance coverage. However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willful misconduct of ane or more Owners, their guests, invitees, or lessees, then
the Board may assess the full amount of such deductible against such Owner(s) and their Units
as a Specific Assessment.

All insurance coverage obtained by the Board shall:

(1) be written with 2 company authorized to do business in Texas which satisfies
the requirements of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deems appropriate;

(ii) be written in the name of the Association as trustee for the benefitted parties.
Policies on the Common Areas shall be for the benefit of the Association and its Members.
Policies secured on behalf of a Neighborhood shall be for the benefit of the Owners within the
Neighborhood and their Mortgagees, as their interests may appear;

(ifi) not be brought into contribution with insurance purchased by Owmers,
occupants, or their Mortgagees individually;

(iv) contain an inflation guard endorsement;

(v) include an agreed amcunt endorsement, if the policy contains a co-insurance
clause;

(vi) provide that each Owner is an insured person under the policy with respect to
liability arising out of such Owner's interest in the Common Area as a Member in the
Association (provided, this provision shall not be construed as giving an Owner any interest in
the Common Area other than that of a Member);

{vii) provide a waiver of subrogation under the policy against any Owner ar
household member of an Owner;

(viti) include an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any one or more individual Owners, or on account of
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any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a reasonable time to ¢ure; and

(ix} include an endorsement precluding cancellation, invalidation, or condition to
recovery under the policy on account of any act or omission of any one or more individual
Owners, unless such Owner is acting within the scope of its authority on bebalf of the
Association.

" In addition, the Board shall use reasonable efforts to secure insurance policies which list
the Owners as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Association's Board,
officers, employees, and its manager, the Owners and their tenants, servants, agents, and guests;

{iiy a waiver of the insurer's rights to repair and reconstruct instead of paying
cash;

(iii) an endorsement excluding Owners' individual policies from consideration
under any "other insurance” clause;

(iv) an endorsement requiring at least 30 days' prior written notice to the
Asscciation of any cancellation, substantial modification, or non-renewal;

(v) across liability provision; and

(vi) a provision vesting in the Board exclusive authority to adjust losses; provided,
however, no Mortgagee having an interest in such losses may be prohibited from participating in
the settlement negotiations, if any, related 1o the loss,

(c) Restoring Damaged Improvements. In the event of damage to or destruction of
Common Area or ather property which the Association is obligated to insure, the Board or its

duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repairing or restoring the property to substantially the condition in which
it existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless
the Voting Members representing at least 75% of the total Class "A” votes in the Association,
and the Class "B" Member, if any, decide within 60 days after the loss not to repair or
reconstruct. If either the insurance proceeds or estimates of the loss, or both, are not available to
the Association within such 60-day period, then the period shall be extended until such funds or
information are available. However, such extension shall not exceed 60 additional days. No
Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Common Area shall be repaired or reconstructed.
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If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafier shall be maintained by the Association in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members or the Owners of Units within the insured Neighborhood, as appropriate,
and placed in a capital improvements account. This is a covenant for the benefit of Mortgagees
and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vote of the Voting Members, levy Special Assessments to cover the
shortfall against those Owners responsible for the premiums for the applicable insurance
coverage under Section 7.3(2).

7.4. H and Enforcement.

(2) Every Owner and occupant of a Unit shall comply with the Governing Documents.
The Board may impose sanctions for violation of the Governing Docwnents after notice and a
hearing in accordance with the procedures set forth in Section 3.24 of the By-Laws. Such
sanctions may include, without limitation:

(i) imposing reasonable monetary fines which shall constitute 2 lien upon the
violator's Unit. (In the event that any occupant, guest or invitee of a Unit viclates the Governing
Documents and a fine is imposed, the fine shall first be assessed against the violator; provided,
however, if the fine is not paid by the violator within the time period set by the Board, the Owner
shall pay the fine upon notice from the Board);

(ii) suspending an Owner's right to vote;

(iii) suspending any Person's right to use any recreational facilities within the
Comman Area; provided, however, nothing berein shall authorize the Board to limit ingress or
egress to or from a Unit;

{iv) suspending any services provided by the Association to an Qwner or the
Owner's Unit if the Owner is more than 30 days delinquent in paying any assessment or other
charge owed to the Association;

(v) exercising self-help or taking action to abate any violation of the Goveming
Documnents in a non-emestgency situation;

(vi) requiring an Ownmer, at its own expense, to remove any Sstruclure or
improvement on such Owner’s Unit in violation of the Governing Documents and to restore the
Unit to its previpus condition and, upon failure of the Owner to do so, the Board or its designee
shall have the right to enter the property, remove the violation and restore the property to
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substantially the same condition as previously existed and any such action shall not be deemed a
trespass;

(vii) without liability to any Persom, precluding any contractor, subcontractor,
agenl, employee or other invitee of an Owner who fails to comply with the terms and provisions
of Article IV and the Architectural Guidelines from continning or performing any further
activities in Comanche Trace Ranch; and

(vii) levying Specific Assessments to cover costs incwred by the Association 10
bring a Unit into compliance with the Govemning Documents.

In addition, the Board may take the following enforcement procedures to ensure
| compliance with the Governing Documents without the necessity of compliance with the
procedures set forth in Section 3.24 of the By-Laws:

| (1)  exercising self-help in any emergency situation (specifically including, but
not limited to, the towing of vehicles that are in violation of parking rules and regulations); or

’ (ii) bringing suit at law or in equity to enjoin any violation or to recover monetary
damages or both.

' In addition to any other enforcement rights, if an Owner fails properly to perform his or

her maintenance responsibility, the Association may Record a notice of violation or perform

, such maintenance responsibilities and assess all costs incurred by the Association against the

! Unit and the Owner as a Specific Assessment. If a Neighborhood Association fails to perform

| its maintenance responsibilities, the Association may perform such maintenance and assess the

Costs as a Specific Assessment against all Units within such Neighborhood. Except in an

[ emergency situation, the Association shall provide the Owner or Neighborhood Association

reasunable notice and an opportunity to cure the problem prior to taking such enforcement
action,

All remedies set forth in the Governing Documents shall be cumuiative of any remedies .
available at law or in equity. In any action to enforce the Govemning Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation,
attorneys' fees and court costs, reasonably incurred in such action,

(b) The decision to pursuc enforcement action in any particular case shall be left to the
Board's discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without kimiting the generality of the foregoing sentence, the Board may
determine that, under the circumstances of 2 particular case:

(I} the Association's position is not strong enough to Jjustify taking any or further
action; or

(ii) the covenant, restriction or rule being enforced is, or is likely to be construed
as, inconsistent with applicable law; or
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(i) although a technical violation may exist or may have obcurred, it is not of
such 2 material nature as to be objectionable 0 a reasonable person or to Justify expending the
Association's resources; or

(iv) that it is pot in the Association's best interests, based upon hardship, expense,
or other reascnable criteria, to pursue enforcement action.

Such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or preclude the Association from enforeing
any other covenant, restriction or rule.

The Association, by contract or other agreement, may enforce applicable city ordinances
and permit the City of Kerrville to enforce ordinances within Camanche Trace Ranch for the
benefit of the Association and its Members,

7.5.  lmplied Rights; Board Authority.

The Association may exercise any tight ot privilege given to it expressly by the
Governing Documents, or reasonably implied from or reasonably necessary to effectuate any
such right or privilege. All rights and powers of the Association may be exercised by the Board
without a vote of the membership except where applicable law or the Governing Documents
specifically require a vote of the membership.

The Board may institute, defend, settle, or intervene on behalf of the Association in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in
matters pertaining to the Area of Common Responsibility, enforcement of the Goveming
Documents, or any other civil claim or action. However, the Governing Documents shall not be
construed as creating any independent legai duty to institute litigation on behalf of or in the
name of the Association or its Members.

In exercising the rights and powers of the Association, making decisions on behalf of the _
Association, and conducting the Association's affairs, Board members shall be subject to, and
their actions shall be judged in accordance with, the standards set forth in Acticle I of the By~
Laws.

1.6.  Indemnification of Officers, Directors and Others.

Subject to Texas law, the Association shall indemnify every officer, director, and
committee member against all damages and expenses, including counsel fess, reasonably
incurred in connection with any action, suit, or other proceeding (including seitlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer, director, or committee member, except that such

obligation to indemnify shall be limited to those actions for which liability is limited under this
Section.
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The officers, directors, and committee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal liability
with respect ta any contract or other commitment made or action taken in good faith on behalf of
the Association (except to the extent that such officers or directors may also be Members of the
Association).

The Association shall indemnify and forever hold each such officer, director and
committee member harmless from any and ail liability to others on account of any such contract,
commitment or action. This right to indemnification shall not be exclusive of any other rights to
which any present or former officer, director, or committee member may be entitled. The
Association shall, as a Common Expense, maintain adequate general liability and officers' and
directors' Lability insurance to fund this obligation, if such insurance is reasonably available.

7.7.  Safety and Security.

Each Owner and occupant of a Unit, and their respective guests and invitees, shall
be responsible for their own personal safety and the security of their property in
Comanche Trace Ranch. The Association may, but shall not be obligated to, maintain or
support certain activities within Comanche Trace Ranch designed to enhance the level of
safety or security which each person provides for himself or herself and his or her
property. Neither the Asseciation nor Declarant shall in any way be considered insurers or
guarantors of safety or security within Comanche Trace Ranch, nor shall either be held
liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken.

No representation or warranty is made that any systems or measures, including
any mechanism or system for limiting access to Comanche Trace Ranch, cannot be
compromised or circumvented, nor that any such systems or security measures undertaken
will in all cases prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acknowledges, understands and shall be responsible for
informing its tenants and all occupants of its Unit that the Association, its Board and _
committees, and Declarant are not insurers or guarantors of security or safety and that
each Person within Comanche Trace Ranch assumes all risks of personal injury and loss or
damage to property, including Units and the contents of Units, resulting from acts of third
parties.

Neither the Declarant nor the Association shall be responsible for any loss,
damage, or injury to any person or property arising out of the anthorized or unauthorized
use of the Comanche Trace Ranch Lake and the Guadalupe River. Each Owner, by
acceptance of a deed to a Unit, acknowledges on behalf of himself or herself and his or her
family members, tenants, and guests that neither the Declarant, the Association, nor their
respective officers, directors, employees, or agents shall be liable to such QOwner or any
other person claiming any loss or damage, including, without limitation, indirect, special or
consequential loss or damage arising from personal injury or death, destruction of
property, trespass, loss of enjoyment or ary other wrong or entitlement to remedy based
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upon, due to, arising from or otherwise relating te the use of the Comanche Trace Ranch
Lake or the Guadalupe River.

7.8.  Powers of the Association Relating to Neighborhood Associations.

The Association shall have the power to veto any action taken or contemplated to be
taken by any Neighborhood Association which the Board reasonahly determines to be adverse to
the interests of the Association or its Members or inconsistent with the Community-Wide
Standard. The Association also shall have the power to require specific action to be taken by any
Neighborhood Association in connection with its obligations and responsibilities, such as
requiring specific maintenance or repairs or aesthetic changes to be effectuated and Tequiring
that a proposed budget include certain items and that expenditures be made therefore,

A Neighborhood Association shall take appropriate action required by the Association in
a written notice within the reasonable time frame set by the Association in the notice. If the
Neighborhood Association fails to comply, the Association shall have the right to effect such
action on behalf of the Neighborhood Association and levy Specific Assessments to cover the
costs, as well as an administrative charge and sanctions.

7.9.  Provision of Services.

The Association may provide, or provide for, services and facilities for the Members and
their Units, and shall be authorized to enter into and terminate contracts or agreements with other
entities, including Declarant, to provide such services and facilities. The Board may charge use
or service fees for any such services and facilitics provided at the option of an Owner, or may
include the costs thereof in the Association's budget as a Common Expense and assess it as part
of the Base Assessment if provided to all Units. By way of example, such services and facilities
might include landscape maintenance, pest control service, cabie television service, security,
caretaker, transportation, fire protection, utilities, and similar services and facilities.

Nothing in this Section shall be construed as a representation by Declarant or the
Association as to what, if any, services shall be provided. In addition, the Board shall be
permitted to modify or cancel existing contracts for services in its discretion, uniess the -
provision of such services is otherwise required by the Governing Documents. Non-use of
services provided to all Owners or Units as a Common Expense shall not exempt any Owner
from the obligation to pay assessments for such services.

7.10.  Rglationships with Qther Properties.

The Association may enter into contractual agreements or covenants to share Costs with
any neighboring property or Private Amenity to contribute funds for, amaong ather things, shared
or mutually beneficial property or services and/or a higher level of Common Area maintenance.

7.11. Reclations with Othe Entities.

The Association may enter into agreements with tax exempt foundations and other
entities for the benefit of Comanche Trace Ranch and its residents, as well as the larger
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community surrounding the Comanche Trace Ranch. The purposes for such agreemenis may
include, without limitation:

{8)  preservation and maintenance of natural areas, wildlife preserves, or similar
conservation areas and sponsorship of educational programs and activities which contribute to
the overall understanding, appreciation, and preservation of the natural environment within the
Property or the surrounding community;

(b)  programs and activities which serve to promote a sense of community, such as
recreational leagues, cultural programs, educational programs, festivals, holiday celebrations and
activities, a community computer network, and recycling programs; and

()  social services, community outreach programs, and other charitable causes.

7.12. Facilities and Services Open to the Public.

Certain facilities and areas within Comanche Trace Ranch may be open for use and
enjoyment of the public. Such facilities and areas may include, by way of example: greenbelts,
trajls and paths, parks, and other neighborhood spots conducive to gathering and interaction,
roads, sidewalks, and medians. Declarant may designate such facilities and areas as open to the
public at the time Declarant makes such facilities and areas a part of the Arez of Common
Responsibility or the Board may so designate at any time thereafter.

Article VIII Association Finances

8.1.  Budgeting and Allocating Common Expepses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
budget of the estimated Commen Expenses for the coming year, including any contributions to
be made to a reserve fund pursuant to Section 8.3. The budget shall also reflect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
from prior years, any income expected from sources other than assessments levied against the

Units, and the amount to be generated through the levy of Base Assessments and Special |

Assessments against the Units, as authorized in Section 8.6.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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Diagram 8.1 illustrates the various funding sources available 1o the Association;

Association Funds
General Operating Fund

Reserve Fund for Repair and Replacement
of Capital Items
Community Enhancement Fee Fund

Primary Sources of Income
Base Assessments

g Neighborhood Assessments
Special Assessments

Specific Assessments

Declarant Subsidy (if any)
One-time Contributions to Working Capitali
Community Enhancement Fees

Secondary Sources of Income

. .

—

Facilities Rental
Monetary Penalties
Interest on Reserves and
Delinguent Assessments
Late Charges

Diagram 8.1 - Fupding Sources

The Association is authorized to levy Base Assessments equally against all Units subject
to assessment under Section 8.6 to fund the Common Expenses. In determining the Base
Assessment rate per Unit, the Board may consider any assessment income expected to be
generated from any additionat Units reasonably anticipated to become subject to assessment
during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Declarant under
Section 8.7(b)), which may be either a contribution, an advance against future asscssments due
from Declarant, or a loan, in Declarant's discretion. Any such subsidy shall be disclosed as a
line item in the income portion of the budget. Payment of such subsidy in any year shall not
obligate Declarant to continue payment of such subsidy in future years, unless otherwise
provided in a written agreement between the Association and Declarant.

The Board shall send a copy of the final budget, together with notice of the amount of the
Base Assessment to be levied pursuant to such budget, to each Owner at least 30 days prior to
the effective date of such budget. The budget shall auytomatically become effective unless
disapproved at a meeting by Members representing at least 75% of the total Class "A" votes in
the Association and by the Class "B" Member, if such exists. There shall be no obligation to call
a meeting for the purpose of considering the budget except on petition of the Members as
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provided for special meetings in Section2.4 of the By-Laws. Any such petition must be
presented to the Board within 10 days efter delivery of the budget and notice of any assessment,

If any proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then the budget most recently in effect shall continue in effect unttl a new
budget is determined.

The Board may revise the budget and adjust the Base Assessment from time to time
during the year, subject to the notice requirements and the right of the Members to disapprove
the revised budget as set forth above.

8.2 udgeti d Allocating Neighborhood Ex es.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
separate budget covering the estimated Neighborhood Expenses for each Neighborhood on
whose behalf Neighborhood Expenses are expected 1o be incurred during the coming year. Fach
such budget shall include any costs for additional services or a higher level of services which the
Owners in such Neighborhood have approved pursuant to Section 6.4(a) and any contribution to
be made to a reserve fund pursuant to Section 8.3. The budget shall also reflect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
from prior years, any income expected from sources other than assessments levied against the
Units, and the amount required to be generated through the levy of Neighborhood and Special
Assessments against the Units in Such Neighborhood.

The Association is hereby authorized to levy Neighborhood Assessments equally against
all Units in the Neighborhood which are subject to assessment under Section 8.6 to fund
Neighborhood Expenses; provided, if so specified in the applicable Supplemental Declaration or
if so directed by petition signed by a majority of the Owners within the Neighborhood, any
portion of the assessment intended for exterior maintenance of structures, insurance on
structures, or replacement reserves which pertain to particular structures shall be levied on each
of the benefited Units in proportion to the benefit received.

The Board shall cause a copy of the Neighborhood budget and notice of the amount of
the Neighborhood Assessment for the coming year to be delivered to each Owner in the
Neighborhood at least 30 days prior to the beginning of the fiscal year. Such budget and
assessment shall become effective unless disapproved at a meeting of the Neighborhood by
Owners of 2 majority of the Units in the Neighborhood to which the Neighborhood Assessment
applics. However, there shall be no obligation to call a meeting for the purpose of considering
the budget except on petition of Owners of at least 10% of the Units in such Neighborhood, This
right to disapprove shall only apply to those line items in the Neighborhood budget which are
attributable to services requested by the Neighborhood and shalt not apply to any item which the
Governing Documents require 1o be assessed as a Neighborhood Assessment.

If the proposed budget for any Neighborhood 1s disapproved or if the Board fails for any
reason 10 determine the budget for any year, then until such time as a budget is determined, the
budget in effect for the immediately preceding year shall continue for the current year.
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The Board may revise the budget for any Neighborhood and the amount of any
Neighborhood Assessment from time to time during the year, subject to the notice requirements
and the right of the Owners of Units in the affected Neighborhood to disapprove the revised
budget as set forth above.

All amounts collected by the Association as Neighborhood Assessments shali be held in
trust for and expended solely for the benefit of the Neighborhood for which they were collected
and shall be accounted for separately from the Association’s general funds.

8.3. Budgeting for Reserves.

The Board shall prepare and review at least annually a reserve budget for the Area of
Common Responsibility and for each Neighborhood for which the Association maintains capital
iterns as a Neighborhood Expense. The budgets shall take into account the number and nature of
replaceable assets, the expected life of each asset, and the expected repair or replacement cost.
The Board shall include in the Commen Expense budget adopted pursuant to Section 8.1 or the
Neighborhood Expense budgets adopted pursuant to Section 8.2, as appropriate, a capital
contribution to fund reserves in an amount sufficient to meet the projected need with respect to
both amount and timing by annual contributions over the budget period.

B4,  Specia sments,

In addition to other authorized assessments, the Association may levy Special
Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Any such
Special Assessment may be levied against the entire membership, if such Special Assessment is
for Common Expenses, or against the Units within any Neighborhood if such Special
Assessment is for Neighborhood Expenses. Except as otherwise specifically provided in this
Declaration, any Special Assessment shall require the affirmative vote or written consent of
Voting Members (if & Common Expense) or Owners (if a Neighborhood Expense) representing
more than 50% of the total votes allocated to Units which will be subject to such Special
Assessment, and the affirmative vote or written consent of the Class "B" Member, if such exists.
Special Assessments shall be payable in such manner and at such times as determined by the
Board, and may be payable in installments extending beyond the fiscal year in which the Special -
Assessment is approved,

8.5. Specific Assessments.

The Association shail have the power to levy Specific Assessments against a particular
Unit as follows:

(@) to cover the costs, including overhead and administrative costs, of providing
services to Units upon request of an Owner pursuant to any menu of special services which may
be offered by the Association (which might include the items identified in Section 7.9). Specific
Assessments for special services may be levied in advance of the provision of the requested
service; and
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{(b) to cover costs incurred in bringing the Unit into compliance with the Goveming
Documents, or costs incurred as a consequence of the conduct of the Qwner or occupants of the
Unit, their agents, contraciors, employeces, licensees, invitees, or guests, provided, the Board
shall give the Unit Owner prior written notice and an opportunity for a hearing, in accordance
with the By-Laws, before levying any Specific Assessment under this subsection (b).

The Association may also levy a Specific Assessment against the Units within any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Governing Dacuments, provided the Board gives prior
written notice to the Owners of Units in, or the Voting Member representing, the Neighborhood
and an opportunity for such Owners or Voting Member to be heard before levying any such
assessment,

8.6.  Authority to Assess Owners; Time of Payment.

Declarant heveby establishes and the Association is hereby authorized to levy
assessments as provided for in this Article and elsewhere in the Governing Documents. The
obligation to pay assessments shall commence as to each Unit on the first day of the month
following: (a) the month in which the Unit is made subject to this Declaration, or (b) the month
in which the Board first determines a budget and levies assessments pursuant to this Article,
whichever is later. The first annual Base Assessment and Neighborhood Assessment, if any,
levied on each Unit shall be adjusted according to the number of months remaining in the fiscal
year at the time assessments commence on the Unit.

Assessments shall be paid in such manner and on such dates as the Board may establish.
The Board may require advance payment of assessments at closing of the transfer of title to a
Unit and impose special requirements for Owners with a history of delinquent payment. If the
Board so elects, assessments may be paid in two or more installments. Unless the Board
otherwise provides, the Base Assessment and any Neighborhood Assessment shall be due and
payable in advance on the first day of each fiscal year. If any Ovmer is delinquent in paying any
assessments or other charges levied on his or her Unit, the Board may require the outstanding
balance on all assessments to be paid in full immediately,

87 bligation for Assessments.

(2) Personal Qblipation. Each Owner, by accepting a deed or entering into a Recorded
contract of sale for any portion of Comanche Trace Ranch, is deemed to covenant and agree to
pay all assessments authorized in the Governing Documents. All assessments, together with
interest (computed from its due date at a rate of 10% per annum or such higher rate as the Board
may establish, subject to the limitations of Texas law), late charges as determined by Board
resolution, costs, and reasonable attorneys’ fees, shall be the personal obligation of each Owner
and a lien upon each Unit until paid in full. Upon & transfer of title to a Unit, the grantee shall be
Jointly and severally liable for any assessments and other charges due at the time of conveyance,

Failure of the Board to fix assessment amounts or rates or to deliver or mail to each

Owner an assessment notice shall not be deemed a waiver, modification, or a release of any
Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay
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Base Assessments and Neighborhood Assessments on the same basis as during the last year for
which an assessment was made, if any, until a new assessment is levied, at which time the
Association may retroactively assess any shortfalls in collections,

No Owner may exempt himself or herself from liability for assessments by non-use of
Common Area, abandonment of his or her Unit, or any other means. The obligation to pay
assessments is a separate and independent covenant on the part of each Owner. No diminution
or abatement of assessments or set-off shall be claimed or altowed for any alleged failure of the
Association or Board o take some action or perform some function required of it, or for
inconvenience or discomfort arising from the making of Tepairs or improvements, or from any
other action it takes.

Upon written request, the Association shall furnish to any Owner liable for any type of
assessment 2 certificate in writing signed by an Association officer setting forth whether such
assessment has been paid. Such certificate shali be conclusive evidence of payment The
Association may require the advance payment of a reasonable processing fee for the issuance of
such certificate,

(b} Declarant's Option fo Fund Budget Deficits. During the Class "B" Control Period,

Declarant may satisfy its obligation for assessments on Units which it owns either by paying
such assessments in the same manner as any other Owmer or by paying the difference between
the amount of assessments levied on all other Units subject to assessment and the amount of
actual expenditures by the Association during the fisca] year. Unless Declarant otherwise
notifies the Board in writing at least 60 days before the beginning of each fisca] year, Declarant
shall be deemed to have elected to continue paying on the same basis ag during the immediately
preceding fiscal year.

Regardless of Declarant's election, Declarant's obligations hereunder may be satisfied in
the form of cash or by "in kind” contributions of services Or materials, or by a combination of
these. After termination of the Class "B* Control Period, Declarant shall pay assessments on its
unsold Units in the same manner as any other Owner,

88  Lien for Assessments.

The Association shall have a lien against each Unit to secure payment of delinquent
assessments, as well as interest, late charges (subject to the limitations of Texas law), and costs
of collection (including atiorneys fees). Such lien shall be superior to all other liens, except
(a) the liens of ail taxes, bonds, assessments, and other levies which by law would be superior,
and (b) the lien or charge of any first Mortgage of record (meaning any Recorded Mortgage with
first priority over other Mortgages) made in good faith and for value. Such lien, when
delinquent, may be enforced by suit, judgment, and foreclosure in the same manner as mortgages
are foreclosed under Texas law.

Although no further action is required to create or perfect the lien, the Association may,
as further evidence and notice of the lien, execute and Record a document setting forth as 1o any
Unit, the amount of the delinquent sums due the Association at the time such document is
executed and the fact that 2 lien exists to secure the repayment thereof, However, the failure of
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the Association to execute and Record any such document shall not, to any extent, affect the
validity, enforceability, perfection, or priority of the lien. The lien may be foreclosed through
judicial or, to the extent allowed by law, nonjudicial foreclosure proceedings in accordance with
Tex. Prop. Code Ann. Section 51.002 (Vernon 1984), as it may be amended, in like manner of
any deed of trust on preal property. Each Owner bereby grants to the Association, whether or not
it is 50 expressed in the deed or other instrument conveying such Unit to the Owner, a power of
sale to be exercised in accordance with Tex. Prop. Code Amn. Section 51,002 (Vermnon 1984), as
it may be amended.

The Association may bid for the Unit at the foreclosure sale and acquire, hoid, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following
foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no assessment shall be
tevied on it; and (c) each other Unit shall be charged, in addition to its usual agsessment, its pro
rata share of the assessment that would have been charged such Unit bad it not been acquired by
the Association. The Association may sue for unpaid assessments and other charges authorized
hereunder without foreclosing or waiving the lien securing the same.

The sale or transfer of any Unit shalf niot affect the assessment lien or relieve such Unit
from the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant
to foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to the Mortgagee's foreclosure, The subsequent Owner to the foreclosed
Unit shall not be personally liable for assessments on such Uit due prior to such acquisition of
title. Such unpaid assessments shall be deemed to be Common Expenses collectible from
Owners of all Units subject to assessment under Section 8.6, including such acquirer, its
successors and assigns.

3.9, Exempt Property.

The following property shall be exempt from payment of Base Assessments,
Neighborhood Assessments, and Special Assessments:

(8) All Common Area and such portions of the property owned by Declarant as are
included in the Area of Common Responsibility;

{(d) Any property dedicated to and accepted by any governmental authority or public
utility; and

{¢) Property owned by any Neighborhood Association for the commen use and
enjoyment of its members, or owned by the members of & Neighborhood Association as tenants-
in-common.

In addition, Declarant and/or the Association shall have the right, but not the obligation,
to grant exemptions to certain Persons qualifying for tax-exempt status under Section 501(c) of
the Intemal Revenue Code so long as such Persons own property subject to this Declaration for
purposes listed in Section 501(c).
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8.10. Capitalization of Association. .

Upon acquisition of record title to a Unit by the first Owner thereof ather than Declarant
or & Builder, a contributjon shall be made by or on behalf of the purchaser to the working capital
of the Association in an amount equal to one-sixth (1/6) of the annua] Base Assessment per Unit
for that year. This amount shall be in addition t0, not in lieu of|, the annual Base Assessment and
shall not be considered an advance payment of such assessment. This amount shali be deposited
into the purchase and sales escrow and disbursed therefrom to the Association for use in
covering operating expenses and other expenses incurred by the Association pursuant to this
Declaration and the By-Laws.

8.1l Community Enhancement Fee.

(2}  Autbority. The Board shall have the authority, on behalf of the Asseciation, to
establish and collect a transfer fee from the transferring Owner upon each transfer of title toa
Unit in Comanche Trace Ranch, which fee shall be payable to the Association at the closing of
the transfer angd shall be secured by the Association's lien for assessments under Section 8.8.
Owner shall notify the Association's Secretary of a pending title transfer at least seven days prior
to the transfer. Such notice shall include the name of the buyer, the date of title transfer, and
such other information as the Board may reasonably require.

(®)  Fee Limit. The Board shall have the sole discretion to determine the amount and
method of determining any such transfer fee. The Board is authorized, but not required, to
determine the transfer fee based upon a sliding scale which varies in accordance with the "gross
selling price” of the property or any other factor as determined by the Board. However, in no
event shall any such transfer fee exceed one percent {1%) of the gross selling price of the
property. For the purpose of determining the amount of the transfer fee, the gross selling price
shall be the total cost to the purchaser of the property, excluding taxes and title transfer fees as
shown by the amount of tax imposed by Kerr County and the State of Texas.

(¢)  Purpose. Al transfer fees which the Association coliects shall be deposited into a
segregated account used for such purposes as the Board deems beneficial to the general good and
welfare of Comanche Trace Ranch which the Goveming Documents do not otherwise require to
be addressed by the Association's general operating budget, By way of example and not
limitation, such transfer fees might be used to assist the Association or one or more tax-exempt
entities in funding:

(i) preservation and maintenance of natural areas, wildlife preserves, or
similar conservation areas, and sponsorship of educational programs and activities which
contribute to the overall understanding, appreciation and preservation of the natural environment
at Comanche Trace Ranch;

{ii)  programs and activities which serve 1o promote a sense of community
within Comanche Trace Ranch, such as recreational leagues, cultyral programs, sducational
programs, festivals and holiday celebrations and activities, a community computer network, and
recycling programs; and
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(iii)  social services, community outreach programs, and other charitable

Causes.

(d)  Exempt Transfers. Notwithstanding the above, no transfer fee shall be levied
upon transfer of title to a Unit:

(1) by or to Declarant;

(i) by a co-owner to any Person who was 2 co-owner immediately prior to
such transfer;

(i)  to the Owner's estate, surviving spouse or child upon the death of the
er;

{iv}  to an entity whoily owned by the grantor; provided, upon any subsequent
transfer of an ownership interest in such entity, the transfer fee shall become due; or

(v)  to an institutional lender pursuant to a Mortgage or upon foreclosure of a
Mortgage.

PART FOUR: COMMUNITY DEVELOPMENT

The Declaration reserves various rights to the developer in order to Jfacilitate the smooth and
orderly development of Comanche Trace Ranch and 1o accommodate changes in the master plan which
inevitably acour as a community the size of Comanche Trace Ranch grows and matures.

Article IX  Expansion of the Community

91, sion by Declarane.

Declarant may from time to time subject to the provisions of this Declaration all o any
portion of the property described in Exhibit "B by Recording a Supplemental Declaration
describing the additional property to be subjected. A Supplemental Declaration Recorded
pursuant to this Section shall not require the consent of any Person except the owner of such
property, if other than Declarant.

Declarant's right to expand Comanche Trace Ranch pursuant te this Section shall expire
when all property described in Exhibit "B" has been subjected to this Declaration or 25 years
after this Declaration is Recorded, whichever is earlier. Unatil then, Declarant may transfer or
assign this right to any Person who is the developer of at least a portion of the real property
described in Exhibit "A" o¢ "B." Any such transfer shall be memorialized in a written, Recorded
instrument exccuted by Declarant.

Nothing in this Declaration shall be construed to require Declarant or any successor o

subject additional property to this Declaration or to develop any of the property described in
Exhibit "B" in any manner whatsoever,
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The Association may also subject additional property to the provisions of this
Declaration by Recording 2 Supplemental Declaration describing the additional property. Any
such Supplemental Declaration shall require the affirmative vote of Voting Members
representing more than 50% of the Class "A" votes of the Association represented at a mecting
duly called for such purpose and the consent of the owner of the property. In addition, so long as
Declarant owns property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 9.1, Declarant's consent shali be necessary, The
Supplemental Declaration shal] be signed by the Association's President and Secretary, by the
owner of the property, and by Declarant, if Declarant's consent is necessary.

9.3. Additional Covenants and Easements.

Declarant may subject any portion of Comanche Trace Ranch to additional covenants and
easements, including covenants obligating the Association to maintain and insure such property
and authorizing the Association to recaver its casts through Neighborhood Assessments. Such
additional covenants and easements may be set forth either in a Supplemental Declaration
subjecting such property to this Declaration or in a separate Supplemental Declaration
referencing property previously subjected to this Declaration. If the property is owned by
someone other than Declarant, then the consent of the Ovwner(s) shall be necessary and shall be
evidenced by their execution of the Supplemental Deglaration. Any such Supplemental
Declaration may supplement, create exceptions to, or otherwise modify the terms of this
Declaration as it applies to the subject property in order 1o reflect the different character and
intended use of such property.

0.4. Effectof F iling Supplemental Declaration,

A Supplemental Declaration shall be effectjve upen Recording unless otherwise specified
in such Supplementa! Declaration. On the effective date of the Supplemental Declaration, any
additional property subjected to this Declaration shall be assigned voting rights in the
Association and assessment liability in accordance with the provisions of this Declaration,

Article X Additions! Rights Reserved to Declarant

10.1, Withdrawal of Property.

Declarant reserves the right to amend this Declaration, so long as it has a right to annex
additional property pursuant to Section 9.1, for the purpose of removing any portion of
Comanche Trace Ranch which has not yet been improved with structures from the coverage of
this Declaration, provided such withdrawal does not reduce the total number of Units then
subject to the Declaration by more than 10 percent.  Such amendment shall not require the
consent of any Person other than the Owner(s) of the property to be withdrawn, if not the
Declarant. If the property is Common Area, the Association shall consent to such withdrawal.
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Declarant and Builders authorized by Declarant may construct and maintain upon
portions of the Common Area such facilities and activities as, in Declarant's sole opinion, may
be reasonably required, conventent, or incidental to the construction or sale of Units, including,
but not limited to, business offices, signs, model units, and sales offices. Declarant and
authorized Builders shall have easements for access to and use of such facilities at no charge,

10.3. Rightio Develop.

Declarant and its employecs, agents, and designees shaii have a right of access and use
and an easement over and upon all of the Common Area for the purposc of making, constructing
and installing such improvements to the Common Area as j deems appropriate in its sole
discretion,

Every Person that acquires any interest in Comanche Trace Ranch acknowledges that
Comanche Trace Ranch is a master planned community, the development of which is likely to
extend over many years, and agrees not to protest, challenge or otherwise object to (2) changes
in uses or density of property outside the Neighborhood in which such Person holds an interest,
or (b) changes in the Master Plan as it relates to property outside the Neighborhood in which
such Person holds an interest.

104. Right to Approve Additional Covenants.

No Person shall Record any declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument affecting any portion of Comanche Trace
Ranch without Declarant's review and written consent, Any attempted Recordation without such
consent shall result in such instroment being void and of no force and effect uniess subsequently
approved by written consent signed and Recorded by Declarant.

10.5. Rightto Approve Changes in Comanche Trace Ranch Standards.

No amendment to or modification of any Restrictions and Rules or Architectural
Guidelines shall be effective without prior notice to and the written approval of Declarant so
long as Declarant owns property subject to this Declaration or which may become subject to
this Declaration in accordance with Section 9.1

14.6. ight 1o Transfer or Assi larant Ri

Any or all of Declarant's special rights and obligations set forth in this Declaration or
the By-Laws may be transferred in whole or in part to other Persons; provided, the transfer
shall not reduce an obligation nor enlarge a right beyond that which Declarant has under this
Declaration or the By-Laws. No such transfer or assignment shall be effective unless it is ig
a written instrument Declarant signs and Records, The foregoing sentence shall not preclude
Declarant from permitting other Persons to €XeICise, on 2 one time or limited basis, any vight
reserved to Declaraat in this Declaration where Declarant does not intend to transfer such
right in its entirety, and in such case it shall not be necessary to Record any written
assignment unless necessary to evidence Declarant's consent to such exercise,
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No Person shall use the name "Comanche Trace Ranch” or any derivative of such name
or in logo or depiction in any printed or promotional materia! without Deciarant’s prior written
consent. However, Qwners or builders, as approved may use the name "Comanche Trace
Ranch” in printed or promotional matter where such term is used solely to specify that particular
property is located within Comanche Trace Ranch and the Association shall be entitled to use the
waords "Comanche Trace Ranch" in jts name or otherwise, as approved,

10.8. Easement io Inspect and Right to Cogrect.

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement or condition which may exist on any portion of
the property within Comanche Trace Ranch, including Units, and a perpetual nonexclusive
casement of access throughout Comanche Trace Ranch to the extent reasonably necessary to
exercise such right. Except in an emergency, entry onto a Unit shall be only after reasonable
notice to the Owner and no entry into a dwelling shall be permitted without the consent of the
Owner. The person ¢xercising this easement shall promptly repair, at such person's own
expense, any damage resulting from such exercise.

10.9. Right to Notice of Design or Construction Claims.

No Person shall retain an expert for the purpose of inspecting the design or construction
of any structures or improvements within Comanche Trace Ranch in connection with or in
anticipation of any potential or pending claim, demand or litigation involving such design or
construction unless Declarant and any builder involved in the design or construction have been
first notified in writing and given an opportunity to meet with the owner of the property to
discuss the owner's concerns and conduct their own inspection.

10.10. Termipation of Rights.

The rights contained in this Article shall not terminate until the earljer of (a) 40 years
from the date this Declaration is Recorded, or (b) Recording by Declarant of & written statement .
that all sales activity has ceased.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planned community. with its wide arvay of properties and development
Oipes and its ongoing deveiopment activity, requires the creation of special property Hights and provisions
to address the needs and responsibilities of the Owners, Declarant, the Association, and others within or
edjacent to the community.

Article XI  Easements

I1.1. Easements in Common Arga,

Declarant grants to each Owner a nonexclusive right and easement of use, access, and
enjoyment in and to the Common Area, subject to:
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(a) The Governing Documents and any othet applicable covenants;

{b) Any restrictions or limitations contained in any deed conveying such property to the
Association,;

{c) The Board's right to:

(i) adopt rules regulating use and enjoyment of the Common Area, including
rules limiting the number of guests who may use the Common Area;

(i) suspend an Owner's right to use recreational facilities within the Common
Area (A) for any period during which any charge against such Owner's Unit remains delinquent,
and (B) for a period not to exceed 30 days for a single violation or for a longer period in the case
of any continuing violation, of the Governing Documents after notice and a hearing pursuant to
the By-Laws;

(i) dedicate or transfer all or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration;

(iv) impose reasonable membership requirsments and charge reasonable
admission or other use fees for the use of any recreational facility situated upon the Common
Area;

(v) permit use of any recreational facilities situated on the Common Area by
persons other than Cwners, their families, lessees, and Buests upon payment of use fees
established by the Board and designate other areas and facilities within the Area of Common
Responsibility as open for the use and enjoyment of the public;

(v} mortgage, pledge, or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred, subject to the approval requirements set forth in
Sections 17.9 and 19.4; and

(d) The rights of certain Owners to the exclusive use of those portions of the Common
Area designated “Limited Common Areas,” as described in Article XII.

Any Owner may extend his or her right of use and enjoyment %o the members of his or
ber family, lessees, and social invitees, as applicable, subject to reasonable Board regulation. An
Owaer who leases his or her Unit shall be deemed to have assigned all such rights to the lessee
of such Unit for the period of the lease.

11.2. Easements of Encroachment.

Declarant grants reciprocal appurtenant easements of encroachment, and for maintenance
and use of any permitted encroachment, between each Unit and any adjacent Common Area and
between adjacent Units or any Unit and any Private Amenity due to the unintentional placement
or settling or shifting of the improvements constructed, reconstructed, or altered thereon (in
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accordance with the terms of these restrictions) to a distance of not more than three feet, as
measured from any point on the common boundary along a line perpendicular to such boundary.
However, ingho event shall an easement for encroachment exist if such encroachment occurred
due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such easement.

11.3. Easements for Utilities, Elc.

(a) Installation and Maintenance. Declarant reserves for itself, so long as Declarant
owns any property described in Exhibit “A" or "B of this Declaration, and grants to the
Association and all utility providers, perpetual non-exclusive easements throughout Comanche
Trace Ranch (but not through 2 structure) to the extent reasonably necessary for the purpose of:

(i) installing utilities and infrastructure to serve Comanche Trace Ranch, cable
and other systems for sending and receiving data and/or other electronic signals, security and
similar systems, walkways, pathways and trails, drainage systems, street lights and signage on
property which Declarant owns or within public rights-of-way or easements reserved for such
purpose on Recorded plats;

(i) inspecting, maintaining, repairing, and replacing the utilities, infrastructure,
and other improvements described in Section 11.3(a)(i); and

(i} access to read utility meters,

{b) Specific Easements. Declarant also reserves for itself the non-exclusive right and
power 1o grant and Record such specific easements as may be necessary, in Declarant's sole
discretion, in connection with the orderly development of any property described in
Exhibits "A" and "B." The Owner of any property to be burdened by any easement granted
pursuant to this subsection (b) shall be given written notice in advance of the grant. The
location of the easement shall be subject to the written gpproval of the Owner of the burdened
property, which approval shall not unreasonably be withheld, delayed, or conditioned.

{c) Minimal Interference. Al work associated with the exercise of the easements
described in subsections (a) and (b) of this Section shall be performed in such a manner as to
minimize interference with the use and enjoyment of the property burdened by the easement.
Upon completion of the work, the Person exercising the easement shall restore the property,
to the extent reasonably possible, to its condition prior to the commencement of the work.
The exercise of these easements shall not extend to permitting entry into the structures on
any Unit, nor shall it unreasonably interfere with the use of sny Unit and, except in an
emergency, entry onto any Unit shall be made only after reasonable notice to the Owner or
occupant,

11.4, Easements {0 Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized agents, SUCCeSSOrS, assigns,
and mortgagees, an easement over the Common Area for the purpases of enjoyment, vse, access,
and development of the property described in Exhibit "B,” whether or not such property is made
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subject to this Declaration. This easement includes, but is not limited to, a right of ingress and
egress over the Common Area for construction of roads and for connecting and installing
utilities on such property.

Declarant agrees that it and its successors or assigns shall be responsible for any damage
caused to the Common Area as a result of their respective actions in connection with
development of such property. Declarant further agrees that if the easement is exercised for
permanent access to such property and such property or any portion thereaf benefiting from such
easement is not made subject to this Declaration, Declarant, its successors or assigns shall enter
into a reasonable agreement with the Association ta share the cost of any maintenance which the
Association provides to or along any roadway providing access to such property.

11.5. Easements for Maintenance, Emergency, and Enforcement.

Declarant grants to the Association easements over Comanche Trace Ranch as necessary
to enable the Association to fulfill its maintenance responsibilities under Section 7.2, The
Association shall also have the right, but not the obligaticn, to enter upon any Unit for
emergency, security, and safety reasons, to perform maintenance and to inspect for the purpose
of ensuring compliance with and enforce the Governing Documents. Such right may be
exercised by any member of the Board and its duly authorized agents and assignees, and all
emergency personnel in the performance of their duties. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to the Owner.

11.6. Easements for Lake and Pond Maintenance and Flood Water.

Declarant reserves for itself, the Association, and their successors, assigns, and
designees, the nonexclusive right and easement, but not the obligation, to enter upon bodies of
water and wetlands located within the Area of Common Responsibility to (a) install, operate,
maintain, and replace pumps to supply imigation water o the Area of Common Responsibility;
(b) construct, maintain, and repair strectures and equipment used for retaining water; and
(¢) maintain such areas in a manner consistent with the Community-Wide Standard. Declarant,
the Association, and their successors, assigns and designees sha!l have an access easement over
and across any of Comanche Trace Ranch abutting or containing bodies of water or wetlands to -
the extent reasonably necessary to exercise their rights under this Section,

Declarant further reserves for itself, the Association, and their successors, assigns and
designees, a perpetual, nonexclusive right and easement of access and encrpachment over the
Common Area and Units (but not the dwellings thereon) adjacent to or within 100 feet of bodies
of water and wetlands within Comanche Trace Ranch, in order to (a) temporarily flood and back
water upon and maintain water over such portions of Comanche Trace Ranch; (b) alter in any
manner and generally maintain the bodies of water and wetlands within the Area of Common
Responsibility; and (c) maintain and landscape the slopes and banks pertaining to such areas.
All persons eatitled to exercise these easements shall use reasonable care in and repair any
damage resulting from the intentional exercise of such easements. Nothing hercin shall be
construed to make Declarant or any other Person liable for damage resulting from floading due
10 heavy rainfall, or other natural occurrences.
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Every Unit and the Common Area and the common property of any Neighborhood
Association are burdened with an easement permitting golf balls unintentionaily to come upon
such areas, and for golfers at reasonable times and in a reasonable manner 10 come upon the
Common Area, common property of a Neighborhood, or the exterior portions of a Unit to
retrieve errant golf balls; provided, however, if any Unit is fenced or walled, the golfer shall seek
the Owner's permission before entry. The existence of this easement shall not relieve golfers of
liability for damage caused by errant golf balls. Under no circumstances shali any of the
following Persons be held liable for any damage or injury resulting from errant golf balls or the
exercise of this easement: Declarant; the Association or its Members {in their capacities as
such); Comanche Trace Ranch and Golf Club, L.L.L.P,, its SUCCESSOTS, Successors-in-title to the
golf’ course, or assigns; any builder or contractor (in their capacities as such); any officer,
director or partner of any of the foregoiag, or any officer or director of any pariner.

The owner of any golf course within or adjacent to any portion of Comanche Trace
Ranch, its agents, successors and assigns, shall at all times have a right and noa-exclusive
easement of access and use over those portions of the Common Areas reasonably necessary to
the operation, maintenance, repair and replacement of its golf course,

Any portion of Comanche Trace Ranch immediately adjacent to any golf course is
bereby burdened with a non-exclusive essement in favor of the adjacent polf course for
overspray of water from the irrigation system serving such golf course. Under no circumstances
shall the Association or the owner of such golf course be held liable for any damage or injury
resulting from such overspray or the exercise of this easement.

The owner of any golf course within or adjacent to any portion of Comanche Trace
Ranch, its successors and assigns, shall have a perpetual, exclusive easement of access over
Comanche Trace Ranch for the purpose of retrieving golf balls from bodies of water within the
Common Areas lying reasonably within range of golf balls hit from its golf course.

1.8, Easement to Inspect and Right to Correct.

Declarant reserves for itself and others it may desi gnate the right to inspect, monitor, test,
redesign, and correct any structure, improvement, or condition which may ¢Xist on any portion
of the property within Comanche Trace Ranch, including Units, and a perpetual, nonexclusive
easement of access throughout Comanche Trace Ranch to the extent reasonably necessary to
exercise such right. Except in an emergency, entry onto a Unit shall be only after reasonable
notice to the Owner and no entry into a dwelling shall be permitted without the Qwner's consent.
The person excrcising this easement shall promptly repair, at such person's own expense, any
damage resulting from such exercise.
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12.]. Purpese.

Certain portions of the Common Area may be designated as Limited Common Area and
reserved for the exclusive use or primary benefit of Owners and occupants within a particular
Neighborhood or Neighborhoods. By way of illustration and not limitation, Limited Commen
Areas may include entry features, recreational facilities, tandscaped medians and cul-de-sacs,
lakes and other portions of the Common Area within a particular Neighborhood or
Neighborhoods. All costs associated with maintenance, repair, replacement, and insurance of a
Limited Common Area shall be a Neighborhood Expense allocated among the Owners in the
Neighborhood(s) to which the Limited Common Areas are assigned.

12.2.  Designation.

Initially, any Limited Common Area shall be designated as such in the deed conveying
such area to the Association or on the subdivision plat relating to such Common Area; provided,
however, any such assignment shall not preclude Declarant from later assigning use of the same
Limited Common Area to additional Units and/for Neighborhoods, so long as Declarant has a
right to subject additional property to this Declaration pursuant to Section 9.1.

Thereafter, a portion of the Common Area may be assigned as Limited Common Area
and Limited Common Area may be reassigned upon approval of the Board and the vote of
Voting Members representing a majority of the total Class "A" votes in the Association,
including a majority of the Class "A" votes within the Nei ghborhood(s) affected by the proposed
assignment or reassignment. As long as Declarant owns any property subject to this Declaration
or which may become subject to this Declaration in accordance with Section 9.1, any such
assignment or reassignment shall also require Declarant's written consent.

123, Use by Others.

Upon approval of a majority of Owners of Units within the Neighborhood to which any
Limited Common Area is assigned, the Association may permit Owners of Units in other
Neighborhoods to use all or a portion of such Limited Common Area upon payment of
reasonable user fees, which fees shall be used to offset the N ighborhood Expenses attributable
to such Limited Common Area.

Article XIIT  Party Walls and Other Shared Structures

13.1, General Rules of Law to Apply.

Each wall, fence, driveway, or similar structure built as a part of the original construction
on the Units which serves and/or separates any two adjoining Units shall constitute a party
structure. To the extent not inconsistent with the provisions of this Section, the general rules of
law regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto. Any dispute arising concerning a party structure shall be handled
in accordance with the provisions of Article XIV.
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The cost of reasonable repair and maintenance of a patty structure shall be shared equally
by the Owners who make use of the party structure.

If a party structure is destroyed or damaged by fire or other casualty, then to the extent
that such damage is pot covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the structure may restore it. If other Owners thereafier use the structure,
they shall contribute to the restoration cost in equal proportions. However, such contribution
will not prejudice the right to call for a larger contribution from the other users under any rule of
law regarding liability for negligent or wilifu} acts or omissions.

The right of any Owner to contribution from any other Owner under this Section shal] be
appurtenant 10 the land and shatl pass to such Owner's successors-in-title,

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

The growth and success of Comanche Trace Ranch as a community in which peaple enjay living,
working, and playing requires good faith efforts to resolve disputes amicobly, attention to and
understanding of relationships within the community and with our neighbors, and protection of the rights
of others wha have an interest in the community.

Article XIV  Dispute Resolution and Limitation on Litigation

14.1.  Agreement to Encourage Resolution of Disputes Without Litigation.

(a)  Declarant, the Association and its officers, directors, and committee members, all
Persons subject to this Declaration, and any Person not otherwise subject to this Declaration who
agrees to submit to this Article {collectively, "Bound Parties"), agree that it is in the best interest
of all concerned to encourage the amicable resolution of disputes invoiving the Community
without the emotional and financial costs of litigation. Accordingly, each Bound Party agrees
not to file suit in any court with respect to a Claim described in subsection (b), unless and untit it -
hag first submitted such Claim to the alternative dispute resolution procedures set forth in
Section 14.2 in a good faith effort to resolve such Claim.

(b)  As used in this Article, the term "Claim" shall refer to any claim, grievance, or
dispute arising out of or relating to

{1 the interpretation, application, or enforcement of the Governing

Pocuments;

{ii)  the rights, obligations, and duties of any Bound Party under the Governing
Documents; or

(iiiy  the design or construction of improvements within the Community, other
than matters of aesthetic judgment under Article IV, which shall not be subject to review,
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except that the following shall not be considered "Claims" unless all phrties to the matter
otherwise agree to submit the matter to the procedures set forth in Section 14.2-

() any suit by the Asseciation to collect assessments or other amounts due
from any Owner,

(i)  any suit by the Association to obtain a temporaty restraining order (or
emergency equitable relief} and such ancillary relief as the court may deern necessary in order to
maintain the status quo and preserve the Association's ability to enforce the provisions of Part
Two of this Declaration {relating 1o creation and maintenance of community standards);

(iii}  any suit between Owners, which does not include Declarant or the
Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the Governing Documents;

{iv)  any suit in which any indispensable party is not a Bound Party; and

(v)  any suit as to which any applicable statute of limitations would expire
within 180 days of giving the Notice required by Section 14.2(a), unless the party or parties
against whom the Claim is made agree to toll the statute of limitations as to such Claim for such
period as may reasonably be necessary to comply with this Article.

14.2. Dispute Resolution Progedures.

(8)  Noticg. The Bound Party asserting 2 Claim ("Claimant") against another Bound
Party ("Respondent") shall give written notice to each Respondent and to the Board stating
plainly and concisely:

()  the nature of the Claim, including the Persons igvolved and the
Respondent's role in the Claim;

(i)  the legal basis of the Claim (i.e., the specific authority oul of which the
Claim arises);

{iti)  the Claimant's proposed resolution or remedy; and

{iv}  the Claimant's desire to meet with the Respondent to discuss in good faith
ways to resolve the Claim.

(b)  Negotiation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If
requested in writing, accompanied by a copy of the Notice, the Board may appoint a
representative fo assist the parties in negotiating a resolution of the Claim.

(¢} Mediation. If the parties have not resolved the Claim through negotiation within
30 days of the date of the notice described in Section 14.2(a) (or within such other period as the
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parties may agree upon), the Claimant shall have 30 additiona] days to submit the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the

Claim) or to an independent agency providing dispute resolution services in the Kerrville area.

If the Claimant does not submit the Claim to mediation within such time, or does not
appear for the mediation when scheduled, the Claimant shall be deemed 1o have waived the
Claim, and the Respondent shall be relieved of any and all liability to the Claimant (but not third
parties} on account of such Claim.

If the Parties do not settle the Claim within 30 days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shalt
issue a notice of termination of the mediation proceedings indicating that the parties are at an
impasse and the date that mediation was terminated. The Claimant shall thereafter be entitled to
file suit or to initiate administrative proceedings on the Claim, as appropriate,

Each Party shall bear its own costs of the mediation, including attomeys fees, and each
Party shall share equally a!l fees charged by the mediator.

Alteruative Dispute Resolution Process

Termination of Mediation
otice of Claim | | Negotiation |-.— | Mediation L or

Sgttlemant

(d)  Setilement. Any settlement of the Claim through negotiation or mediation shall
be documented in writing and signed by the parties. If any party thereafter fails to abide by the
terms of such agreement, then any other party may file suit or initiate administrative proceedings
to enforce such agreement without the need to again comply with the procedures set forth in this
Section. In such event, the party taking action to enforce the agreement or award shall, upon
prevailing, be entitled to recover from the non-complying party {or if more than one non- .
complying party, from all such parties in equal proportions) all costs incurred in enforcing such
agreement or award, including, without limitation, attomeys’ fees and court costs.

14.3. [nitiation of Litigation by Association.

In addition to compliance with the foregoing alternative dispute resclution procedures, if
applicable, the Association shall not initiate any Jjudicial or administrative proceeding unless first
approved by 2 vote of Voting Members entitled to cast 75% of the total Class "A" votes in the
Association, except that no such approval shall be required for actions or proceedings:

(a)  initiated during the Class "B" Control Period:

(b)  initiated to enforce the provisions of this Declaration, including collection of
assessments and foreclosure of liens;
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{€) initiated to challenge ad valorem taxation or condemnation proceedings:

(d)  initiated against any contractor, vendor, or supplier of goods or services atising
out of a contract for services or supplies; or

{(¢)  to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.

This Section shall not be amended unless such amendment is approved by the same percentage
of votes necessary to institute proceedings.

Article XV Private Amenities

15.1. General.

Neither membership in the Association nor ownership or occupancy of a Unit shall
confer any ownership interest in or right to use any Private Amenity. Rights to use the Private
Amenities will be granted only to such persons, and on such terms and conditions, as may be
determined from time to time by the respective owners of the Private Amenities. The owners of
the Private Amenities shall have the right, from time to time in their sole and absolute discretion
and without notice, to amend or waive the terms and conditions of use of their respective Private
Amenities, including, without limitation, eligibility for and duration of use rights, categories of
use and extent of use privileges, and number of users, and shall also have the right to reserve use
rights and to terminate use rights altogether, subject to the terms of any written agreements with
their respective members.

15.2. Conveyance of Private Amenities,

All Persons, intluding alt Owners, are hereby advised that no representations or
warranties have been or are mads by Declarant, the Association, any Builder, or by any Person
acting on behalf of any of the foregoing, with regard o the continuing ownership or operation of
any Private Amenity. No purported representation or Warranty in such regard, either written or -
oral, shall be effective unless specificaily set forth in a written instrament executed by the record
owner of the Private Amenity. The ownership or operation of the Private Amenity may change
at any time by virtue of, but without limitation, (a) the sale to or assumption of operations of any
Private Amenity by a Person other than the current owner ot operator; {b) the establishment of,
or conversion of the membership structure to, an "equity” ¢lub or similar arrangement whereby
the members of the Private Amenity or an entity owned or controlled by its members become the
owner(s) and/or operator(s) of the Private Amenity; or (c) the conveyance of any Private
Amenity to one or more of Declerant's affiliates, sharehalders, employees, or independent
contractors. Consent of the Association, any Neighborhood Association, any Voting Member, or
any Owmer shall not be required to effectuate any change in cwnership or operation of any
Private Amenity, for or without consideration and subject to or frec of any mortgage, covenant,
lien, or other encumbrapce,
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Declarant, the Association, or the owner of any Private Asmenity, does not guarantee ot
represent that any view over and across the Private Amenity from Units adjacent to the Private
Amenity will be preserved without impairment. Owners of the Private Amenities, if any, shall
have no obligation to prune or thin trees or other landscaping, and shall have the right, in their
sole and absolute discretion, to add trees and other landscaping to the Private Amenities from
time to time. In addition, the owner of any Private Amenity which includes a golf course may,
in its sole and absolute discretion, change the location, configuration, size, and elevation of the
trees, bunkers, fairways and greens from time to time. Any such additions or changes may
diminish or obstruct any view from the Units and any express or implisd easements for view
purposes or for the passage of light and air are hereby expressly disclaimed.

15.4. Rights of Access and Parking.

There is hereby established for the benefit of the Private Amenity and their members
(regardless of whether such members are Owners bhereunder), guests, invitees, cmployees,
agents, contractors, and designees, a right and nonexclusive easement of access and use gver all
roadways located within Comanche Trace Ranch reasonably necessary to travel between the
entrance to Comanche Trace Ranch and the Private Amenity and over those portions of
Comanche Trace Ranch (whether Common Area or otherwise) reasonably necessary to the
operation, maintenance, repair, and replacement of the Private Amenity. Without limiting the
generality of the foregoing, members of the Private Amenity and guests and invitees of the
Private Amenity shall have the right to park their vehicles on the roadways located within
Comanche Trace Ranch at reasonable times before, during, and after tournaments and other
similar functions held by or at the Private Amenity to the extent that the Private Amenity has
insufficient parking to accommodate such vehicles.

15.5. Assessments.

In consideration of the fact that the Private Amenity will benefit from maintenance of the
roads, rights-of-way, and Common Areas within Comanche Trace Ranch, the Private Amenity
shall be obligated to pay assessments to the Association as provided in Article VIIL. in addition,
the Association may enter into a contractual amangement or covenant to share costs with any
Private Amenity obligating the Private Amenity to contribute funds for, among other things,
shared property or services and/or a higher level of Common Area snaintenance,

15.6. Architectural Control.

Declarant, the Association, any Neighborhood Association, or any committee shall not
approve any construction, addition, alteration, change, or installation on or to any portion of
Comanche Trace Ranch which is adjacent to, or otherwise in the direct line of sight of, any
Private Amenity without giving the Private Amenity at least 15 days prior written notice of its
intent to approve the same {ogether with copies of the request and all other documents and
information finally submitted in such regard. The Private Amenity shall then have 15 days to
respond in writing approving or disapproving the proposal, stating in detail the reasons for any
disapproval. The failure of the Private Amenity 1o respond to the notice within the 15-day
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period shall constitute a waiver of the Private Amenity's right to object 1o the matter. This
Section shall also apply to any work on the Common Area or any common property or common
elements of a Neighborhood Association, if any.

15.7.  Limitations on Amendments.

In recognition of the fact that the provisions of this Article are for the benefit of the
Private Amenity, no amendment to this Article, and no amendment in derogation of any other
provisions of this Declaration benefiting any Private Amenity, may be made without the written
approval of the Private Amenity. The foregoing shall not apply, however, to amendments made
by Declarant.

15.8. lurisdiction and Cogperation.

It is Declarant's intention that the Association and the Private Amenity shall cooperate to
the maximum extent possibie in the operation of Comanche Trace Ranch and the Private
Amenity. Each shall reasonably assist the other in upholding the Community-Wide Standard as
it pertains to maintenance and the Architectural Guidelines. The Association shall have no
power to promulgate Use Restrictions or Rules other than those set forth in Exhibit "C" affecting
activities on or use of the Private Amenity without the prior written consent of the owners of the
Private Amenity affected thereby.

Article XVI Hunting; Wildlife and Game Management.

A significant portion of the property described in Exhibits "A" and "B" of this
Declaration has been used for hunting for' numerous years. Responsible wildlife and game
management requires that hunting activities continue in the area, Declarant reserves the right to
permit hunting and geme management activities within undeveloped areas and other property
within the real property described in Exhibit "A™ or “B," as it designates for such activities.
Declarant may institute a hunting program for the designated areas, which program may include
both sporting and wildlife and game management aspects. No hunting or other discharge of
firearms shall be permitted within the Properties except as Declarant specifically
authorizes in accordance with this Section. '

Each Owner, by purchasing a Unit, hereby expressly assumes the risk of nuise,
personal injury, or property damage caused by authorized hunting or sport sheoting
activities within the real property described in Exhibit "A" or "B." Each such Qwaer
agrees that Declarant, the Association, and any of Declarant’s affiliates or agents shall not
be liable to the Owner or any other Person claiming any less or damage, including, without
limitation, indirect, special, or consequential loss or damage arising from personal injury,
destruction of preperty, trespass, loss of enjoyment, or any other alleged wrong or
entitlement to remedy, based upon, due to, or arising from or otherwise related to such
authorized hunting or shoating activities, inciuding, without limitation, any claim arising in
whole or in part from the negligence of Declarant, any of Declarant’s affiliates or agents, or
the Association. The Owner hereby agrees to indemnify and hold harmless Declarant,
Declarant's affiliates and agents, and the Association against any and all such claims by the
Owner's visitors, tenants, and others upon such Owner's Unit.
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The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in Comanche Trace Ranch. The provisions of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

Article XVII Mortgagee Provisions

17.1.  Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written
request to the Association (such request to state the name and address of such holder, insurer, or
guarantor and the street address of the Unit to which its Mortgage relates, thereby becoming an
"Eligible Holder"), will be entitled to timely written notice of:

(3) Any condemnation loss or any casualty loss which affects a material portion of
Comanche Trace Ranch or which affects any Unit on which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Unit subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of
60 days, or any other viofation of the Governing Documents relating to such Unit or the Owner
or occupant which is not cured within 60 days;

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

17.2. Special FHLMC Provision.

So long as required by the Federal Home Loan Mortgage Corporation, the following
provisions apply in addition to and not in lieu of the foregoing. Unless at least 67% of the first -
Mortgagees or Voting Members representing at least 67% of the total Association vote consent,
the Association shall not:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
all or any portion of the real property comprising the Common Area which the Association
owns, directly or indirectly (the granting of easements for utilities or other similar purposes
consistent with the intended use of the Common Area shall not be deemed a transfer within the
meaning of this subsection);

(b) Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner of a Unit (a decision, including contracts, by the
Board or provisions of any declaration subsequently Recorded on any portion of Comanche
Trace Ranch regarding assessments for Neighborhoods or other similar areas shall not be subject
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to this provision where such decision or subsequent declaration is otherwise authorized by this
Declaration),

(c) By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Units and
the Common Area (the issuance and amendment of architectural standards, procedures, rules and
regulations, or use restrictions shall not constitute a change, waiver, or abandonment within the
meaning of this provision);

{d) Fail to maintain insurance, as required by this Declaration; or

(¢) Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty insurance pelicies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first Mortgagees making such payments shail be entitled to
immediate reimbursement from the Association.

17.3. Other Provisions for First Lien Holders.

To the extent not inconsistent with Texas law:

(a) Any restoration or repair of Comanche Trace Ranch after a partial condemnation or
damage due to an insurable hazard shall be performed substantially in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the
Eligible Holders of first Mortgages on Units to whick more than 50% of the votes of Units
subject to Morigages held by such Eligible Holders are aliocated.

{b) Any election to terminate the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of the Eligible Holders of first _
Mortgages on Units to which more than 50% of the votes of Units subject to Mortgages held by
such Eligible Holders are allocated.

17.4. Amendments to Documents.

The following provisions do not apply to amendments to the constituent documents or
termination of the Association as a result of destruction, damage, or condemnation pursuant to
Section 17.3(a) and (b), or to the addition of land in accordance with Article IX.

(a) The consent of Voting Members representing at least 67% of the Class "A" votes
and of Declarant, 5o long as it owns any land subject to this Declaration, and the approval of the
Eligible Holders of first Morigages on Units to which at least 67% of the votes of Units subject
to a Mortgage appertain, shail be required to tetminate the Association.
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(b) The consent of Voting Members representing at least 67% of.the Class "A” voles
and of Declarant, so long as it ewns any land subject to this Declaration, and the approval of
Eligible Holders of first Mortgages on Units to which more than S0% of the votes of Units
subject to a Mortgage appertain, shall be required materially to amend any provisions of the
Declaration, By-Laws, or Articles of Incorporation, or to add any matenal provisions thereto
which establish, provide for, govern, or regulate any of the following:

(iy voting;

(i) assessments, assessment liens, or subordination of such liens;

(@) reserves for maintenance, repair, and replacement of the Commoan Arca;
(iv) insurance or fidelity bonds;

(v) rights to use the Common Area;

{(¥i) responsibility for maintenance and repair of Comanche Trace Ranch;

(vi)) expansion or contraction of Comanche Trace Ranch or the addition,
annexation, or withdrawal of Properties to or from the Association;

(viii} boundaries of any Unit;
(ix) leasing of Units;

(x) imposition of any right of first refusal or similar restriction of the right of any
Owner to sell, transfer, or otherwise convey his or her Unit;

(xi) establishment of self-management by the Association where professional
management has been required by an Eligible Holder; or

(xii) any provisions included in the Governing Documents which are for the
express benefit of holders, guarantors, or insurers of first Mortgages on Units,

17.5. No Priority.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any

Owner or other party priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condemnation awards for [osses to or a
taking of the Common Area.

17.6. Notice to Association.

Upon request, each Owner shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Owner's Unit.
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Any Mortgagee who receives a written request from the Board to respond to or consent
to any action shall be deemed to have approved such action if the Association does not receive a2
written response from the Mortgagee within 30 days of the date of the Association's request,

provided such request is delivered to the Mortgagee by certified or registered mail, return receipt
requested.

17.8. Construction of Article XVII.

Nothing contained in this Article shall be construed o reduce the percentage vote that
must otherwise be obtained under this Declaration, the By-Laws, or Texas law for any of the acts
set out in this Article. To the fullest extent permitted by Texas law, the provisions of this Article
shall prevail, unless specifically prohibited by Texas law then Texas law, the Declaration, and
the By-Laws (in that order) shall prevail.

17.9. HUD/VA Approval.

As long as there is a Class "B" membership, the following actions shall require the prior
approval of the U.S. Department of Housing and Urban Development or the U.S, Department of
Veterans Affairs, if either such agency is insuring or guaranteeing the Mortgage on any Uhit:
merger, consolidation or dissolution of the Association; annexation of additional property other
than that described in Exhibit "B"; dedication, conveyance or morigaging of Common Area; or
material amendment of this Declaration or the By-Laws. The granting of easements for utilities
or other similar purposes consistent with the intended use of the Common Arca shall not be
deemed a conveyance within the meaning of this Section

’

PART SEVEN: CHANGES IN THE COMMUNITY

Communities such as Comanche Trace Ranch are dynamic and constantly evoiving gs
circumstances, technology, needs and desires, and laws change, as the residents age and change gver
time, and as the surrounding community changes. Comanche Trace Ranch and its Governing Documents -

must be able to adapt to these changes while Pprotecting the things that make Comanche Trace Ranch
unique,

Article XVIII Changes in Qwnership of Units

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the
Board at least seven days' prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of title, and such other information as the Board may
reasonably require. The transferor shall continue to be Jointly and severally responsible with the
transferee for all obligations of the Unit Owner, including assessment obligations, until the date
upon which such notice is received by the Board, notwithstanding the transfer of title.
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Article XIX Changes in Common Area
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19.1.  Condempatign.

If any part of the Commeon Area shall be taken (or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of Voting Members representing at
least 67% of the total Class "A" votes in the Association and of Declarant, as long as Declarant
owns any property subject o the Declaration or which may be made subject to the Declaration in
accordance with Section 9.1) by any authority having the power of condemnation or eminent
domain, each Owner shall be entitled to written notice of such taking or conveyance prior to
disbursement of any condemnation award or proceeds from such conveyance. Such award or
proceeds shall be payable to the Association to be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed, the Association shall restore or replace such
improvements on the remaining land included in the Common Area to the extent available,
unless within 60 days after such taking Declarant, so long as Declarant owns any property
subject to the Declaration or which may be made subject to the Declaration in accordance with
Section 9.1, and Voting Members representing at least 75% of the total Class "A" vote of the
Association shall otherwise agree. Any such construction shall be in accordance with plans
approved by the Board. The provisions of Section 7,3(c) regarding funds for restoring
improvements shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or
if & decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be disbursed to the Association and
used for such purposes as the Board shall determine.

19.2. Partition.

Except as permitted in this Declaration, the Common Area shall remain undivided, and
no Person shall bring any action partition of any portion of the Common Area without the
written consent of all Owners and Mortgagees. This Section shall pot prohibit the Board from
acquiring and disposing of tangible personal property nor from acquiring and disposing of real
property which may or may not be subject to this Declaration.

19.3. Transfer or Dedication of Common Area.

The Association may dedicate portions of the Common Area to the City of Kerrville, or
to any other local, state, or federal governmental or quasi-governmental entity, subject to such
approval as may be required by Sections 17.9 and 19.4,

19.4.  Actions Requiring Owner Approval.

If either the U1.S. Department of Housing and Urban Development or the U.S.
Department of Veterans Affairs insures or guaranices the Mortgage on any Unit, then the
following actions shall require the prior approval of Voling Members reprasenting not less than
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twa-thirds (2/3} of the total Class "A” votes in the Association and the consent of the Class "B”
Member, if such exists: merger, consolidation or dissolution of the Association; annexation of
additional property other than that described in Exhibit "B:" and dedication, conveyance or
morigaging of Common Area. Notwithstanding anything to the contrary in Section 19.1 or this
Section, the Association, acting through the Board, may grant easements over the Common Area
for instaliation and maintenance of wtilities and drainage facilities and for other purposes not
inconsistent with the intended use of the Common Arsa, without the approval of the
membership.

Article XX Amendment of Declaration

20.1. By Declarant

In addition to specific amendment rights granted elsewhere in this Declaration, until
termination of the Class "B" Control Period Declarant may unilaterally amend this Declaration
for any purpose. Thereafier, Declarant may unilaterally amend this Declaration if such
amendment is necessary (a)to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title
imsurance company to issue title insurance coverage on the Units; (¢) to enable any institutional
or governmental lender, purchaser, insurer, or guarantor of mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home Loan Morigage
Corporation, to make, purchase, insure, or guarantee mortgage loans on the Units; ot {iv)ta
satisty the requirements of any local, state, or federal governmental agency. However, any such
smendment shall not adversely affect the title to any Unit unless the Owner shall consent in
writing,

In addition, so long as Declarant owns property described in Exhibit "A"” or "B" for
| development as part of Comanche Trace Ranch, it may unilaterally amend this Declaration for
any other purpose, provided the amendment has no material adverse effect upon the rights of

more than 2% of the Qwners.

20.2. ByMembers.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vote or written consent, or any combination
thereof, of Voting Members representing 75% of the total Class "A* votes in the Association,
including 75% of the Class "A" votes held by Members other than Declarant, and Declarant's
consent, so Jong Declarant owns any property subject to this Declaration or which may become
subject to this Declaration in accordance with Section 9.1. In addition, the approval
requirements set forth in Article XVII shall be met, if applicable.

Notwithstanding the above, the percentage of votes necessary to amend a2 specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause,




20.3. Validity and Effective Date. voL. 10 81pm:0691

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Member without the written consent of Declarant or the Class "B" Member,
respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision

in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment. _

Any amendment shall become effective upon Recording, unless a later effective date is
specified in the amendment. Any procedural challenge to an amendment must be made within
six months of its Recordation or such amendment shall be presumed to have been validiy

adopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Declaration.

20.4. Exhibits.
Exhibits "A," and "B" are attached to this Declaration are incorporated by this

reference and amendment of such exhibits shall be governed by this Article, Exhibit "C" is

attached for informational purposes and may be amended ag provided in Article I1I. Exhibit "D"
may be amended as provided therein.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREQF, the undersigned Declarant has executed_this Declaration the

’ date and year first written above.
DECLARANT: COMANCHE TRACE RANCH AND
! GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partnership
BY: COMANCHE TRACE, L.L.C., a Colorado
limited liability company, General Partrer
By: %M-.- b ﬂ,ZAu—i )
Thomas N. Morrill, Manager
STATEOF _\e y g S 1
}
COUNTYOF \i=ge¢  }

The foregoing instrument was acknowledged before me on this the »l j day
of 2000, by (personally known to me or produced
as identification), Thomas N. Momill, Manager of COMANCHE TRACE,
| L.L.C., a Colorado limited liability company, on behalf of the company in its capacity as general
’ partner of COMANCHE TRACE RANCH AND GOLF CLUB, L.L.LP., a Colorado limited

liability limited partnership.

‘ Notary Public for State of
| Notary's Name Printed:

ANN ROBERTSON tegi F——

NOTARY PUBLIC My Commission Expires:
of STATE OF TEXAS
> it My COMm. Exp, (13-08-2004
‘ 5371.O1/CADocs/CCR-Comanche Trace Ranch-052300-wls Fedly
Kamdils Tids Company
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EXHIBIT "A"

Land Initiall jtted
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EXHIBIT "A" YOL. 1081P&GE0694

All of the property and lots described in and made the subject of the plat of Comanche Trace
Phase [, Secticn 5, of record in Vaolume 7, Page $9. Plat Records, Kerr County, Taxas,




EXHIBIT "B" vo.. 10810695
Land Subject to Annexation




EXHIBIT “B8" YOL. 1081PAGE0696

TRAGT | - 1,131.7 acres, more or less, described in the atiached description
TRACT 1§ » 46,52 acres. more of less, described m the attached description
SAVE AND EXCEPT a 2 acre fract desaribed In the attached dascription
SAVE AND EXCEFT a 1.73 acre Iract described in the attached description
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FIELD NOTES DESCRIPTION FOR 113178 ACRES OF LAND OUT OF EXHIEIT "BY

THE CRYSTAL LAND COMPANY LAND DETWEEN STATE HIGHWAY
NG. 17] AND P HIGIHWAY NOL 2711 IN KERR COUNTY, TEXAS

Being ait of 3 ceruia ract or pareel of fand cantaining 113178 zcres, more of 131, out of Original Patent Synmy ;- o
County, Toxas as follows: % in Kepp

Survey Na. Survey Abstract No. Acres
63 William T. Crook 16 €044
¢ Willizm Walt 363 12191
&5 Wilkiam Wai 364 11578
66 Williany Walt 1G5 44781

394 Thonas fackson 12 19.47

comprising all of 2 conainl 024.49 acee Lac! cotwveyed frons Lhe Fasm Credit Bank of Texas 10 Crystal Land Company, L.

C. by a Special Warrsaty Docd with Vendor's Licn cxceutad the 10th dzy of Octaber, 1996 and recordad in v ﬂmgr'gu L.
Pugec 629 of the Real Propeny Records of Kere Couasy, Texas 2nd part of 2 corlain 290,90 acre wract conveyed frorg Q_u
Hendricks 10 Crysial Land Co. L. L. C. by a Sporial Warranly Dexd with Vendar's Licn excouted (he 12tk day of M ial
995 and secordcd in Valumiz 541 3t Page S8 of uic Real Property Reoords of Kerr Couaty, Texas; and bring —

pasticularly described by meles and bounds as fallows:

BEGINMING 3t 2 %" iron stake found 3 a feves intersertion in the southicast line of3 700 acre Iracy canveyed from Bascom
Giles (o the Heirs of Mrs. Alliwescs Clark by a Deed of Acquillance exceuled Ui 10U day of November, 1954 15¢ rotorded
in Volume L at Page 448 of the Paten|, Recocds of K=rr County, Texas for a wosterly corner of the herein descrived et and
1024.49 acre Gacl, the west camer of 53id Sucvey Mo. G5 ziwd the porth eofeer of a ecriatn 796,90 Jcre Leact conveysd as
FIRST TRACT from fulius Neunholler, ¢ ux, l@ Osek Neunlioler, Jr. by & Warranly Dead exoculed the 4tk day of
Decomber, L1967 and recorded in Volume 131 2t Page 307 of Uit Dexd Records of Kerr County, Texas, whick point b’;ﬂ
328.7 ft. N36725E. from & 60 “d” nail set in 2 Live Qak Lroe slump and I17.2 1L NII*ISE, [rom 2 60 "d® nail sclin the

root roniains of 2 Live Oak i<

THENCE, along & fence wilh the common line belween said 1624.49 and 700 scre lacls: NA4YS4MGE, 159088 N 10 3
feace tornespost masked with 3 set 47 iron sake which beary 4.7 L N.B4*0G'W. from 2 24° diameter Live Chk e for 2
rocatrant comec of ve horein described tract and 1024.49 atrs Uact, an casterly comer of 700 acre Lact NASTIS0W,
1274.51 {10 a %" iron stake found at a [ence cotncrpost for a westerly carnes of the herein described Lract 20d 102445
acre rag, 3 recairant mener of 700 acre ract; and N.4421'45"E., 1672.85 I\ to 2 fence comerpost marked with 3 sct %°
iroa stake for 2 secatsant carner of ie herein doscribed tract 3nd 102449 acre ract and 2a aasterly comer of 700 aere tac;

THENCE, alonz a fence continuing with (he said cemnion liae buuu:n_'m,:i.w and 700 acre wacis N.ALSEMW
1456.16 1L 10 a '4" iron sake fouad 3t 3 [Gace cotnerpost for a westerly comer of Uis herein descrived Wact and 1024.49

acre tracy, a reentaat comer of 700 acre tact;

THENCE, conlisuing with the said comnion linc belveoca 1024 49 and 700 ace tacs, M44*4934°E, near & fencx,
1751.06 . 10 a ®" iron suakz found in a reck mound {whicl bcars 5.48 AL S41'22E. from a ¥ iron stake Jound ia sard
fence) lor the south gamer of 7 cerain 38.26 soce tract paitenicd to Narma P. Schiveilzer by £ Palent execulsd the 11nd day
of Movernber, 1965 and recorded _jn Valume | at Page 448 of the Patgnt Rocords of Eerr County, Texas, 2a casterly coner

of 700 acre racy]

THENCE, with Ue common Knc belween said 102449 and 38,86 acre Uracls NAGMIE, neac 2 fence 80976 fL o an
*cye" hook found in a sock mound (which beacs .8 (. S.45*E. from said foncz) For e cast comer ol 38.56 acre tract, the
south corncs of 2 oertain 28538 #re tract canveyed [rom Olio Pankratz, Jr. to Chas, L. Schweitzer, Jr., & ux by & Warranly
Deed excouted Uic Tih day of June, 1939 and tecosded in Volume 64 21 Page 412 of the Deod Rocords of Kerr Counly,

Texas, -
Tl@‘t:E. continuing with the commoa line between $3id 1024.49 and 28538 acte Lracts NALATI2"E, naar a foncs
758,60 L 10 a %" iten ke found ncar a fenoc for 3 nertherly cocrier of 1he hiercin deseslbed (ract and 1024.49 acre Lrack

acar 3 fenae with dhie nocth ling of said (024,49 acrs tacy, upon, over and scrocs 2 cortain 1280.65 acee
I F. Johnson 16 Carl Mcck, cf ux, by 3 Warmanty Deed with Vendoe's Licn execuled the 4¢h day "r,...-

TH:EHC:E. atong or
wact conveyod (rom
[— VODSEL FEEEARTE & SVEYEID. ALLC  «  PHONC 330-767.311 « 212 CLAY STACET. KEAAVILLE. TEXA

e e e ———————




éagcl - 11)1.78 2cres of (he Crysial Land Co, L. L. C tand l'l[]L 1 0 8 1 PﬂﬁE 0 6 9 8

1 ut Page 402 of the Deoxd Revords of Kcrr‘&wuy.' Texas: 5450759~

Jauwary, 1962 and rocorded in Velunig £l
N1 g 3 A" ren sake found al & [ence
corncrpast for 2 roeniranl cmer of e harcin

anglepost; and S.E0°MISIE., 107567 R 1o 2 %" bron stake fou E. 84c ;s
escribed tract and 102449 sorctad; © found at y gl

THENCE, alang & feacs vilh Ui roedh ling of said 1024.49 acre tract, contiauing upon, over and acToss said (289
vact: NAS*1645°E, 30553 oa v icon skike fouad-al a fence anglepost, and NAI*3ES0E., 2642.98 1. ¢ 85 200
er of 1286.05 atre trac, Ui south comer of & cortain g5 :c'::- lzon

brace

stake found st a fencs eomerpost for 4 roEALUZAL eRen
coaveyod fram Lec Mosty, cf WX Lo Mapvey Mausty by a Warrzaty Deed exceutad the 15th day of Apsil, 1932 20d recacdey ;
* []:1

volame 54 at Page 544 of the Dood Rocards of Kere County, Texas,

THENCE, dong & fencc with (e common linc benweca s1id 1024.49 and B5 acte tracts NACISTE. ot 2179
passing 2 W= iron siake found 31 2 fence cornccpost in the southwest right-ol-way line of F. M. Highway No. 659 37 0
Highway No. 173) and soutwest lioc of 3 cerain 4.51§ acre Uact conveyed as Pareal 17, Pan 2 from Cart D Mmk' (Statc
1o the State of Texas by 3 Right-of-Wiy Easernctit exocuied the Lst day of Febnuary, 1962 and rocorded in Vol&m : .:t ux,
299 of the Easement Racatds ol Ko Counly, Texas, thea coatinying nol along a ferce wilk the sortiuvest line ofPué:.‘;'
Part 2 fara total distance of 3219.77 I te 2 %" iron stake st for the porth comes of the herein deseribed 1ract, 102449 ai;

uact and Farcxl 17, Pan 2,

CE, wilh Lhe portheast ling of said 1024.49 acce tract and Pareel 17, Part2: S.S1M920°E., 13289 [ fo 1 st P-K,
rail: S.48"2120°E., 13383 nasl P-K rall; 5.44°06'20°E,, 135.39 fL to 2 55t P-K rail; 5.39°2520°E,, 3100.00 ¢ N
set P-K gall; and S32°3308°E. 255,76 (L. 1o 2 concrele sight-af-way markes {ound for 3. resntrant comer of the hc.::;

deseribod Lract and 1024.49 acrc WA

THENCE, contnuing with the northeast ling of said 1024.49 acre tacs, NGIO4TTE, athy It passing 2 chain link fenes
comerpost, then conliauing near 3 chain link fence al approximately 36.6 (L grssing (he wouth comer of @ cortria 0.83 acre
Lract conveyed fogy Mania D. Haass to William E- Bowdes, <l ux, by a Wirnnly Deed with Veadoo's Lic execulod the
20d cay of July, 1974 and recotéed in Volums 173 at Page 664 of the Docd Resords of Kerr County, Texas, Chen coatinuing
with the coxuner linc belveza (024,49 and 0.58 acre Lracts at 153.5 I passing 3.7 f N25°W. of 2 chain link fenes
cocasrpost, at 160.46 {L passicg 2 found 14" iron reference Stake oR the west bank of Flytroek (ake (on the Guadalups
istance of 4 18.56 {L to an unmarked peisk iz the lake on the aripinal west bank of the

River), Loen continuing for 2 wit £l
Guadalupe River (priof o impouodment} for 2 worhetly sornecof the hersin desribod Lraed and 102449 2exe lad, the st

oomes of 058 2cre U]

THENCE, with the cast line of said 1024.49 zcre tact along Uic oripinal wost bank of the Guadatupe River; S20"500°E
69.60 £ 10 2o unmarked paint which bears 100.00 L MN.72*0730°E. from 2 &t %® iron referencs slake, S.150CO0°E.,
6190 1L (o an unmarked poiat which beare 103,00 1L N.T7°IT30°E. Srom 2 1 4" iren eforence sake; SOF4SO0°E.,
s sarked point which bears 100,00 £ N.81*1500°E. flom 2 5ol $7 froa refereivos stk S.07°4500°E_
riced point which bears 100.00 L M.23°1500"E. Lom 2 s ¥° iron rfersodc slake; SQ5"SW°E,
242.00 f. to an unmasked point which bear 100.00 L NESSTSSE. fro a sl % iron reiorencs stake; and
5.02°19'19°E., 17122 1L (o 3 1%" iron o found an the said wost bask of the Guadalupe Fiver in Uhe northwest Gre of 2
m:iazl..o&?acmmeua\eyedrmdedecan wFOSRanﬂMcm&:&daLbyaDwdmﬂdlhckd day
of Septeraber, 1593 and recorded in Velume 7110 at Page 209 of the Rea) Froperty Rocoeds of Kowr Oounty, Texas for the

east comer of the herein described tract and 102449 acre ract;

THENCE, with the commaa line beiween aid 102449 and 24.00 acre tracs SASISSIW, 36202 L 10 concrele right-
of way marker found in the ast vight-ol-way line of the old® FM Highway No. 639 for an easiecly corocd of the hersin
descriped tract and 1024.4% acwe tact, the nosthnvasl conver of 2400 acre Usd,

THENCE, continding With the sautheast fing of sxid 1024.49 acrc tract WOI'O4SIE. along the sid cast T tw-of-way lins
of the “old* F Highvay No. 683, T3.5 L 1o 2 concic Aght-of-way surker found fot & recatrant comes of the herein
d 102449 ncre tract; NASTI3'20-W, across Lhe “old” FIX Highway Na. 689, 11235 ft. (0 & CanGTElC right-
o[mrma:tﬁfmuﬂinﬂ:nﬁlighl-c(my linc of the “ocw® mmgm;mm@mmmm 173} for 2

coencr of Ube herein describod ract and 1024.49 actc tract; and S.00°34046™W, with the s2id eait right-of-way Einc
of the "pew” M toghway No 687 (St Highway Na. 173), 23497 IL ia & conerete right-of-way marker fhand In tv
wthﬁeﬁﬁmcf:mﬁﬂlﬁ.ﬁrﬂ:mdqudfmmmmmm mmug«ﬂdu&i’! &

"

r VORATE ERAUIELS & JANEYTH. AuC v FHONE 830267

-

L3313 « I2 CLAY STHEEL u-mmw
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Papge 3 - 1131.78 scres of Uie Crytal Land Co, L. L. C. Jand

Special Warmaly Docd cxeoted ihe 131% day of August 1994 and rocorded in Volume 760 at Page {24
Peoperty Records of Kest County, Tecxas;

common linc between 2aid 1024.4% and 35620 acre Uacts S44TISIPW., 2050 L wo 2%
she “new™ FM Highway Ho, §89 (Stzte Higluvay No, 133y, 10 gy

-

of (e Re

THEMNCE, wilithe
sel near a fenccpost ia the west fight-ol-way line Of

TEENCE, 2iong 2 fesse conlinuing wilk the 5aid comumon Tine between 102449 2nd 356.20 acre tasts § 44°774¢-
$471.92 [L o a 1" iron stake found 31 3 fonce corncrpest for @ seentrant catner of the hiercin described (rg ﬂ 2nd l;s W
acre tract, the wesl conks o] 356,20 acee Tracy; 24,

1l {hie 52id conwmon fine betwoen 102449 and 356,20 acre Uacts: 5.46%27'15-
$79.31 U 16 3 fenct anglepost narked with 2 set v," iron siake, and §.2Z3"2I2VE, 152697 1, {0 a fenes wme 39°E
\with 2 sel ¥ iron stake far aa casierly comes of ihe herein desoribed tact asd 102449, e nonth corper of :p:::u?rkt
acre (gt conveyed from Hary Karger, ok uy, o H. H. Hamsick cf ux, by 3 Deed cxocuted the 231d day of Ociober, "ot
and rocorded in Valume 80 at Page 627 ol the Decd Records of Kear Covaly, Teuas, L 194

THENCE, aloag a foncc cantining i

THENCE, along 2 [cax with the commes tine between said 102449 and 161 acrc Lacts SASISLE™W. 1764.79 e
fenee cornepast rarked with a found 457 iron stike for 3 recnirzat comet of Tract ], the west oocner of 10] 3:‘_:: lﬂct.t:, ;
north cornee of & certaia 8.00 acre teet canveyed frow e Fanm Crodit Baak of Texas 1o Crystal Land Company, L. L c‘
by 1 Special Wacanty Decd wilh Vendor's Lien excouted (he 21st day af June, 199 2ad rocorded in Volume 3 5’5 I'! P;

G830 of the Real Propecty Rewords of Kerr County, Texas and the north corner of The Homestead at Turde o xk‘z:
subdivision of Ker County secording Lo the plat of recosd in Volume G &\ Page 109 of the Plat Records of Kerp Comr_;

Texas;

o= Wi (e comumad ling between said 102449 acns it and The Homestead 3¢ Turde Crock ali cils
@ fenoe aogleposts with found 4° iron stakes: S.44°31°28°W., at 8355 It passing 2 %" iron stake found for Lhe wes
camet of 8.00 acrs Uract, the nenhwxt corrcs of a cartain 290,90 3cre Uact coaveyed Gom Cling Hendricks 1o Crysial Laag
Company, L. L. C.bya Special Warmnty Docd with Vendors Licn excoyled the T2h day of Mareh, [996 ard recosdod o
Volume 841 st Page 58 of the Real Propecty Rocords of Koo County, Tesas, Ge atinuing for a total distanc: of [419.25
Q.. S.33°0¥35°W., 43773 1L nd £ 18735°16°W,, 255.00 ML 10 a " iron stake [ound for a resatrant eornes of the herzie

desceibed Lact, e southwest corner of the Homestead at Tustde Crodlk

THENCE, along & fo

THENCE, upon, over 3nd acrosy said [024.49 acrc teact S.A6%MOS6"W, ITTE L (o 3 sst %7 dron stake; and
S.14TTIS W TR wa %" fton stake set for 3 toeatrant carner of the herein desribed tact;

MENCE, coniinuing upon, over and across said 1024.49 acre act S.TIMTIVE, 214009 I pasving 2 fonoe, Uic common
line betweea 102449 and 290.90 acre toacts, then continuing upos, aver and acoss sid 290,90 acre tract for a lolal
distapce of 245644 1L 19 3 4" iron stake set in 2 fonoe, (hes cast Gine of maid 290.9% 3ore gt and west lias af The Woods, 2
subdivision of Kerr County according (o Uic plat of eocord in Volume € 3t Page 137 of the Plat Rexcacds of Kerr County.
Texas foc ar casteriy comer of the herein described Kact, ' - -

ne botween 290.9¢ acee tadt and The Woods: S.18° 1272T°W, 6677 L 10
The Woods, the northcrly narthest comer of The Woods Section Tiwa, 3
f cocord im Vetume 4 3 Page 176 of the Plat Records of Kemm Counzy.

TUENCE, along said feace with the comanon i
2 % iron stake found for Lie soutinven cornee of
cubdivision of Xerr County accotding to the plat o
Texas,

he eomman liag botween 2990 acre tract.gud The Woods Soction Two:
S.IE*1227*W. 151171 L (0 & feocs anglepost fur the southeast comer of the heretn Sescrited tract and 790,90 acre ack
5 recntrant comer of The Woods Soion Tivo; and $.82736°26°W., 1521.62 1L 103 Jeade carnerpost in tke northesst Fght-
ofway linc of E. M. Highway No. 277 Jor the southwest oorect of Uhc hersin deserbod trict and 250.90 3ore (et A
westerly norkwest comer of The Woods Scclion Twa; .

near & fence with the wast fine of Sid 29090 307 Uact and the aorbcast fighi-of-way kac of E- M.

THENCE, along or
Highway Na. 2771 KIG*STIIE., 423.22 (\. (o 2 concrcie dginof-way marke Soand ®, the beginning of 060K curve W0

the Icft; and 150892 . along the arc of s3id cusve  the lefl sublendod by 3 "I cenind saagle and 955.06 1L radius

(long chord: N2 ITIEW., 1156.81 R.) Lo & %" iroa stake found ncac 3 Feoce coraerpost In the north linc of 1 ooxiain
VIt BROIRARS & SOVEYESS. MIC « PRONE 930-267-3313  « 212 CLAT STRECY. KXRAVILLE tEXAS FaO28

THENCE, coninuing along sard feacz with 1
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G8/13/00 10:39 FAX 1 830 257 8118 WALLACE, JACKSON, NACHANN

-

@oos

C Y
4~

Pagc 4 - 131.76 acres of ke Ceysial Land Co. L. L. C. land

4.404 3cre Lact conveyed Dot Herbon 1. Joncs, €L ¥% 10 the Stalc of Texas by a Deed executed the J0th day of |

and recordod in volunie 115 at Page 611 of the Decd Rocords of Ke County. Texas for the sauth mmnwnyuumrlr;r'%:'
t ol caic

290,90 aere Lracls;

THENCE. alorg or ncar 2 fence with the £aid soutl ling of gaid 1026.4% acre Gact and neab right-al-way ling of

Highway Mo. 2774 and north ling of said 6.404 acrs wact 79.51 R along the arc of a 05°59°59° curve to the iel} sub F.n
by a 04°467117 ccnigal angle and 935.06 . radivs (ong chocd. NS SG 14w, T9.40 1) (0 2 Y47 {tom stake roun;c?dqc
seenirant camer of e hereinn described tract and 102449 acrs Lach the nonthwest corner of 6,402 acre w3z :ndu:h:

etheast cariicr of 2 cortain L741 aece lrac couveyed From Carl D. Meck, et ez, 10 the Suate of Texas by 2 Rightofw,
Eascment cxoculed the 10ih day of July, (961 aud racocdcd in Volume 3 at Fage 409 ol Uie Eascment Rmrds‘ of l{::
. 0

Counyy, Texas

M Highway FHa. 7771 with the south line of 102449 acts tact apd the common K
botwech said 6.404 and 1.7¢7 acee tracts 5.11°34°057W. 100.00 [L 10 2 A" iron sake found in the south dght-ofway “m:
FM Highway No. 2771 for te southcast corner of \he herein described Lract, tie south common corner of 6.404 and 1,743
sere Lragls and e narihcast comer of 2 cerain 1072.60 acte tract conveyed from Durothy Daan Tawe, o ¥ir, 1o \'\'illiu; C'
Childs by a Wartanty Do exocuted the 18ih day of Scptermbet, 1§92 and recorded in Yolume 656 at Page 793 of the Rext

Property Rocords of Karr County, Texas,

THENCE, upan, over and 1cross s3id F

THEMNCE., along Ui south line of said 1024.49 acte (et with thie said south tight-of-way finc of FM Highway Ne. 2771
ihe common line betwesad 1,747 and 1071.60 aces Lracls: $13.29 1 afong Ui 3rc ol 2 D" cunvs 1o the kalt Sublcndeé
by & 35°03'53 ceaudl angle and $53.05 N\, sadius {ong chord: S.84°053 1"W., 515.16 () to a concrole rght-0bway maske
found at its cnd; and §.66°1640°W., 205.11 R 10 3 ¥4 iroa stake found for the southwest camcr of the herein describec

racy, 102449 acre lacl and 1,747 acre Lad;

THEMCE, upon, over and across said FM Highway Ne. 2771 with the west line of said 1024.49 and L2474 acte Lcts
N34SV, 3L approximaicly 51 R passing e southeast carnce of s3id FIRST TRACT, thea conifaging witk U
common liae betwesn 102449 acie L and FIRST TRACT for 3 total disiance o7 102.08 &L to a %" iroh stake sl neas 2
Pway No. 2771 for the forthwest corner of L.7¢47 acre tract;

feoce comnerpost in the onh fight-ol-way line of FM Hig
THENCE. along a fenee with the common line between said 1024.45 acre et 20d FIRST TRACT: N.MWES2W,,
1097.84 0 passing a U iran pipe found in the comagn line between said Swovey Mes, §4 20d 394, then continuing for 3
total distancs of 1439.40 £ 1o 2 A" iran siake found al a lence snglepos MIOUQYSTTW., 274,56 IL 10 2 A" iroa slake
JeUE, 242N toa ¥ iron siake found 2t 2 fenee anplopasy HN.I3*04 29"V, i43.95

found at 3 Fencs cOrMeposL, N.ALTIC
L 192 %" iron swske found 3t 2 {cage aaglepast; N.29°2134°W., 142886 L 12 2 % iron suke found M a fonce anglepost

and NAS* 2107w, $06.3% 0. o Ul FLACE OF BEGINNING.
[ herchy corily thai thess Geld notes and accompaaying plat arc ascurste
descriptions ol Lhe propesty coalained Uiercia a3 deiermined by 2 suewy made
on the ground undes nry dicoclion and supcrvision, excepl no survey was made
10 recstablisk Patcal Sunty diaics o COMGHE, and tal 2ll properly Corners ars
a5 saled. (Baaring basis * Tax novih based on GPS observations}

Daics Surveyed: 0V20/96
g9/20/3%6

10/13/%7
05/05/95

EC.

P~ EE T VOELKEL 1)

Datod this 6ih day of May. 1793

i C Vol —

Lec €. Voclkel
Regisicred Profcssional Land Surveyos Mo. 3909
County Surveyor (or Ker County

____n.—.-—.'-—
rarear man. 7803713« JUT CLAT SYAGET, mEmawniiE rexas reore
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Beiag all of a cestrin tract or parcel of land containing 46.52 acres of kand, more ar less, out of various original patent
surveys in Kerr Couwuty, Texss as foliows:

SURVEY NO. SURVEY . ABSTRACT ACRES
3958 Mirs. Alliweses Clark 101 24,08

S.F. 16211 Noana [, Schiweitzer 2085 1198
67 David Schauchard 299 1046

part of a certain 756.52 scre tract conveyed from the George Milten Underwood [1I Income Trust Two, el al to the
GMU Family Partnership, Ltd. by a Special Waranty Deed cxecuted the 7° day of July, 1998, and recorded in
Volume 962 at Page 679 of the Raal Property Records of Kerr County, Texas; and being more particulacly described
by inetes and bounds as follows: - ’

BEGINNING at a tiree-way fenec cornerpost for the south corner of the hersin described tract and said 756.52 zerey, 9
westerly corner of 1131.78 acres conveyed from Crystat Land Company, LLC to Comauche Trace Ranch and Golf
Club, LLLP by & Deed Without Wamaaty sxecuted the 17* day of September, 1993 and recorded in Volume 971 at
Page 707 of the Real Property Records of Kerr County, Texas, in the northeast line of 796.90 acres conveyed as First
Tract from Julius R. Neunhoffer, et ux to Oscar Neunhoffer, Jr, by a decd executed the 4% day of Deccmbez, [967 and
recocded in Volume 171 at Poge 317 of the Deed Records of Kerr County, Texas; which point bears 1751.06 fi
5.44%4934"W. from a 2" iron stake found in & stone mound at the cast corner of said Survey Na. 395;

THENCE, along or nsar 2 feace with the common lins between said 796.9 mcres and said 756.52 acies:
N.A4*1922"W, 600.07 {1, 1o 2 %" fron stake set for Li.:e west comer of the lierein described trect;

THENCE, upon, over and across said 756.52 acres: N.44°4T22"E,, 3370.11 & to a 44" jron stake set for the north
corner of the herein described tract; 5.45°1238"E., 600.00 ft. to a found %" iron stake for the east comer of the herein
described tract in the west line of said 1131.78 zcres from which a found %" iron stake in fence bears N.37°05'W., 5,18

ft.,

THENCE, with the common line between said 756.52 and 1131.78 gere tract;, S.44°47'12"W., 758.60 1 to an “"eyc”
book found in & rock mound (which bears 4.8 fi. S.45°E. from said fence); 5.44°43'04"W., 869.76 £. to a %" iron stake
found in & rock mound (which bears 5.43 . S41°22'E. from a %" iron steke found in said fence); 5.44%4534"W.,
1751.06 ft. to the PLACE OF BEGINNING. )
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SAVE AND EXCEPT:

Beiog oll af & cestain ruct or parcel af land coataining 2.00 ncres of land, more ar less. oul of William Wan
Survey No. 66, Abstract No. 365 in Kerr County, Texas: past of 1131.78 acves ennveyed froc Crysal Land
Company. LLC, to Comanche Trase Ranch and Golf Club, LLLP by a Special Wastanty Deed exscuted the
17 diny of Scptember, 1998 and recorded in Volwme 97! ut Page 699 of the Plat Rzcordy of Kerr County.

Texay;

BEGINNING at w A" iron stake found st a fooet Somicr, in the sowthweat right-of-way line of F. M.
Highwey No, 689 (Saue Highway to. 173) and soudvacst line ul w cartain 4 518 a81s gt conveyed 3
Farcel |7, Part 2 from Car! B. Mesk, ot ux, (@ the State of Texas by a Rightoi-way Ewsemnent executed the
1™ day of February, 1962 and recarded i Volume 3 at Page 293 of the Easemeat Reconds of Kerr County,
Texas, the north corser of the herein gevcribed Tact and the begirniog o a 229" curve Lo the right; which
potal bears 1091973 ft, K.37°5204 E. Rom a fence comer pest marked with a found " iron stake a te
occupind south comper of said Survey No. 66,

THENCE, upon, over and ucross said §131.7% acre usct, aloag or acar a feace, with the south righs-of-way
tine of said F. M. Highway No, 639 (Sttz Highway Na. 173) and sid 2.51% screy 103.24 £, along the arc
of $Nid ewve 10 the Fight subleaded by 2 07°31057 central angle mad 2311.04 B. redius (long chom ~
5.48°072¢"E., 503.02 &) 10 2 14" iron stake 5t ot its end; the cast comer uf the herpin desceribed act

THENCE, oot aloag a fence, upoa, over and dcross 12id 1151.78 acces: $.44°32'40"W., 290,37 . o a4 1
¥~ irog stake the south comes of the herem doacnbed wach, NASSAEIT™W_ 30721 &, 1w & Wi lron stake sex
in 3 Gence, the west comer of the hercin described tract, it the southeast line of 85 acres conveyed from Loe
Mosty, #f ux to Harvey Mosty by % Warranty Deed exetuted diz 55 day of April, 1952 end recorded im
Valume $4 21 Page 544 afthe Deed Records of Kerr County, Texus;

THENCE, along or near a fence, with the common lme between 38id !151.78 mores and xaid 85 acves
N.&4°3S'STE., 278.15 & 10 (he PLACE OF BEGINNING.
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METES AND BOUNDS DESCRIPTION
FURTHER SAVE AND EXCEPT: 1.73 ACRE

Being a £.73 acre tract siwated in Kerr County, Texas: being all out of and a part of that certain
1024.49 acre tract conveyed froin the Farm Credit Bank of Texas to Crystal Land Co. L.L.C. by
a Special Warranty Deed With Veador's Lien executed October 10, 1996, recorded in Voluma
871. Mage 629 of the Real Propasty Records of Kerr County, Texas; being comprised of 1 4
aere southwest of the present southwest right of way line of Texas State Hishway No. 175 and
0.32 acre lying within the Right of Way Easement of record in Volume 3. Page 299 of the
Easement Records of Kerr County, Texas; and being more particularly described by metes and
bounds as follows:

COMMENCING at a 1/2" rebar rod found at the base of a fence comer post in the southwest
right of line of F.M. Hwy. No. 689 (State Hwy, Nu. 173) and the southwest line of 2 certain
4.51% acre tract conveyed as Parcel 17, Part 2 Froms Carl D Meek, et ux, o the State of Texas by
3 Right of Way easement execuled the 1* day of February, 1962, recorded in Volume 3. Page
299 of the Easement Records of Kerr County, Texas;

THENCE. N.44deg 38'ST"E.. 39.90 feet to the north corner of said Parcel 17, Part 2 and most
nanherfy corner of said 1024 49 zere tract;

THENCE, with 2 northeast bouadary of said 1024 49 acre tract and saic Parcel 17, Part 2-

S 5(deg 49'20"E., 138.89 fi.

5.43dep.21'20"E., 139.89 ft.

$.44deg.06'20"E., 158.85 ft. and

S 39dey 25'02°E . 54.41 feet to the POINT OF BEGINNING of the hersin described trace:

THENCE. cominving with the northeast bouadary of said 1024.45 acre tract and Parcel 17, Pert
2. 5.39deg 25'20%E., 145.58 feet and 5.32dey. 55'0S*E.. 154.93 feet to the =ast comner of the
herein described tract,

THENCE, through the interior of said 1024.79 pcre tract and said Parcel 17, Pant

2:5.53deg 10'46"W., passing at 43.22 feet, the southwest right of way line of F.M. Highway Ne.
689 (State Hwy. No. 173) and southwest line of Parcel 17, Part 2. continuing through said
1024.49 acre tract another 201.13 feet for a total distance of 244.35 feet 1o the south corner of
the herein described tract:

THENCE, N.36dex.49'14"W._, 300.00 feet to the west corner of the hersin described tract;

THENCE, N.53deg. [0'46"E.. passing at 201.13 feet, the southwest right of way line of F. M.
Highway No. 68% (State Hwy. No. 173) and southwest line of Parcel 17, Part 2; continuing
through said Parcel 17, Part 2, auother 47,15 feet for a wial distance of 243.28 feel 10 the
POINT OF BEGINNING, containing 1.73 acre, more or less, within thess metes and bounds.
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Initial Restrictions and Rujes

The following restrictions shall apply to all of Comanche Trace Ranch until such time as
they are amended, modified, repealed, or limited pursuant to Article ITI of the Declaration.

}.  General. Comanche Trace Ranch shall be used only for residential, recreational,
and related purposes (which may include, without limitation, an information center and/or a sales
office for any real estate broker retained by Declarant to assist in the sale of property described
in Exhibit "A" or "B," offices for any property manager retained by the Association, or business
offices for Declarant or the Association) consistent with this Declaration and any Supplemental
Declarztion.

2. Restricted Activities, The following activitics are prohibited within Comanche
Trace Ranch unless expressly authorized by, and then subject to such conditions as may be
imposed by, the Board of Directors:

(a) Parking any vehicles on public or private streets or thoroughfares, or parking of
commercial vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and
other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than enclosed
garages; provided, construction, service and delivery vehicles shall be exempt from this
provision during daylight bours for such period of time as is reasonably necessary 1o provide
service or to make a delivery to a Unit or the Common Area;

(b) Raising, breeding, or keeping znimals, livestock, or poultry of any kind, except that
8 reasonable number of dogs, cats, or other usual and common househeld pets may be permitted
in a Unit; however, those pets which are permitted to roam free, or, in the sole discretion of the
Board, make excessive noise, endanger the health or safety of, or constitute a nuisance or
inconvenience to the occupants of other Units shall be removed by the pet owner upon the
Board's request. If the pet owner fails to honor such request, the Board may remave the pet.

Dogs shall be kept on a leash or otherwise confined in a manner acceptable to the Board -

whenever outside the dwelling. Pets shall be registered, licensed and inoculated as required by
law,

(¢) Any activity which emits foul or obnoxious odors outside the Unit or creates noiée
or other conditions which tend to disturb the peace or threaten the safety of the occupants of
other Units;

(d) Any activity which violates local, state, or federal laws or regulations; however, the
Board shali have no obligation to take enforcement action in the event of a violation;

{c) Pursuit of hobbies or other activities which tend to cause an unclean, unhealthy, or
uatidy condition to exist outside of enclosed structures on the Unit;
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(f) Any noxious or offensive activity which in the reasonable determination of the
Board tends to cause embarrassment, discomfori, annoyance, or nuisance to persons using the
Common Area or to the occupants of other Units;

(g) Ouiside buming of trash, leaves, debris, or other materials, except during the
normal course of constructing a dwelling on a Unit;

{h) Use or discharge of any radio, loudspeaker, hom, whistle, bell, or other sound
device 0 as to be audible to occupants of other Units, except alarm devices used exclusively for

security purposes;

() Use and discharge of firecrackers and other fireworks;

() Dumping grass clippings, leaves or other debris, petroleum products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or
elsewhere within Comanche Trace Ranch, except that fertilizers may be applied to landscaping
on Units provided care ig taken to minimize runoff, and Declarant and Builders may dump and
bury rocks and trees removed from a building site on such buikding site;

(k) Accumulation of rubbish, trash, or garbage except between regular garbage pick
ups, and then only in approved containers;

() Obstruction or rechanneling drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association shall
havs such right; provided, the exercise of such right shall not materialty diminish the value of or
unreasonably interfere with the use of any Unit without the Owner's consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary lines of any
Unit after a subdivision plar including such Unit has been approved and Recorded, except that
Declarant shall be permitted to subdivide or replat Units which it owns;

(n) Swimming, motorized boating, or use of personal flotation devices in lakes, ponds, .

streams, or other bodies of water within Comanche Trace Ranch, except as expressly permined
by Board rule. For example, fishing from the shore shall be permitted with appropriate licenses
and Declarant, its successors and assigns, shail be permitted and shall have the exclusive right
and easernent to retrieve golf balls from bodies of water within the Comman Areas and to draw
water from lakes, ponds, and streams within Comanche Trace Ranch for purposes of irrigation
and such other purposes as Declerant shall deem desirable. The Association shall not be
responsible for any loss, damage, or injury to any person or property arising out of the
authorized or unauthorized use of rivers, lakes, ponds, streams or other bodies of water within or
adjacent to Comanche Trace Ranch;

(o)  Use of any Unit for operation of a timesharing, fraction-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the program on a
fixed or floating time schedule over a period of years, except that Declarant and its assigns may
operate such a program with respect to Units which it owns;
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(p) Discharge of firearms; provided, the Board shall have no obliéation to take action
to prevent or stop such discharge;

(4) On-site storage of gasoline, heating, or other fuels, except that a reasonable amount
of fuel may be stored on each Unit for emergency purposes and operation of lawn mowers and
similar tools or equipment, and the Association shall be permitted to store fuel for operation of
maintenance vehicles, generators, and similar equipment. This provision shall not apply to any
underground fuel tank authorized pursuant to Article IV;

{r} Any business, trade, garage sale, moving sale, rummage sale, or similar activity,
except that an Owner or occupant residing in a Unit may conduct business activities within the
Unit so long as: (i) the existence or operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside the Unit; (if) the business activity conforms to
all zoning requirements for Comanche Trace Ranch; (iii) the business activity does not involve
door-to-door selicitation of residents of Comanche Trace Ranch; (iv) the business activity does
not, in the Board's reasonable judgment, generate a level of vehicular or pedestrian traffic or a
number of vehicles being parked in Comanche Trace Ranch which is noticeably greater than that
which is typical of Units in which no business activity is being conducted; and (v) the business
activity is consistent with the residential character of Comanche Trace Ranch and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of Comanche Trace Ranch, as may be determined in the Board's sole discretion.

The terms "business" and "trade," as used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, work, or activity undertaken ¢n an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is
engaged in full or part-time, (ii) such activity is intended to or does generate a profit, or (iti) a
license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning of this
subsection. This subsection shall not apply to any activity conducted by Declarant or a Builder
approved by Declarant with respect to its development and sale of Comanche Trace Ranch or its
use of any Units which it owns within Comanche Trace Ranch, including the operation of a
timeshare or similar program;

(s} Capturing, trepping, or killing of wildlife within Comanche Trace Ranch, except in
connection with the activities taking place through Declarant's wildlife and game management
program, es described in Article XVI and in citcumstances posing an imminent threat to the
safety of persons using Comanche Trace Ranch;

(1} Any activities which materially disturb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive amounts of water
or which result in unreasonable levels of sound or light pollution;
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(u) Conversion of any carport or garage to finished space for use as an apartment or
other integral part of the living area on any Unit without prior approval pursuant to Article [V;

{v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such purposes; and

{w) Any construction, erection, placement, or medification of any thing, permanently or
temporarily, on the outside portions of the Unit, whether such portion is improved or
unimproved, except in strict cornpliance with the provisions of Anticle IV of the Declaration.
This shall include, without limitation, signs, basketball hoops, swing sets and similar sports and
play equipment; clotheslines; garbage cans; woodpiles; above-ground swimming pools; and
hedges, walls, dog runs, animal pens, or fences of any kind, satellite dishes and antennas, except
that:

(i) an antenna designed to receive direct broadcast satellite services,
including direct-to-home satellite services, that is one meter or less in diameter;

(i)  an antenna designed to receive video programming services via multipoint
distribution services, including multichannel mmitipoint distribution services, instructional
television fixed services, and local multipoint distribution services, that is one meter or less in
diameter or diagonal measurement; or

{iiiy  anantenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas") shall be permitted on Units, subject to such reasonable
requirements as to [ocation and screening as may be set forth in the Architectural Guidelines,
consistent with applicable law, in order to minimize obtrusiveness as viewed from streets and
adjacent property. Declarant and/or the Association shall have the right, without obligation, to
erect an aerial, satellite dish, or other apparatus for a master antennaz, cable, or other
communication system for the benefit of all or a portion of Comanche Trace Ranch, should any
master system or systems be utilized by the Association and require such exterior apparatus,

3. Prohibited Conditions. The following shall be prohibited at Comanche Trace.
Ranch:

(a} Plants, animals, devices, or other things of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment of Comanche Trace Ranch;

{(b) Structures, equipment, or other items on the exterior portions of a Unit which have
become rusty, dilapidated, or otherwise fallen into disrepair; and

{c} Sprinkier or irrigation systems or wells of any type which draw upon water from
lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface waters within
Comanche Trace Ranch, except that Declarant and the Association shall have the right to draw
water from such sources.
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4. Leasing of Units. "Leasing," for purposes of this Paragraph, is defined as regular,
exclusive occupancy of a Unit by any person, other than the Owner for which the Owner
receives any consideration or benefit, including, but not limited to, a fee, service, gratuity, or
emolument. All leases shall be in writing. The Board may require a minimum iease term, which
requirements may vary from Neighborhood to Neighborhood. Notice of any lease, together with
such additional information as may be required by the Board, shall be given to the Board by the
Unit Owner within 10 days of execution of the lease. The Owner must make available to the
lessee copies of the Declaration, By-Laws, and the Restrictions and Rules.
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By-Laws of Comanche Trace Ranch Community Association, Inc.
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EXHIBIT "D"

BY-LAWS
OF

COMANCHE TRACE RANCH COMMUNITY ASSOCIATION, INC,
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BY-LAWS
OF

COMANCHE TRACE RANCH COMMUNITY ASSOCIATION, INC.

Article |
Name, Principal Office, and Definitions

1L Name.

The name of the corporation is Comanche Trace Ranch Community Association, Inc.
("Association").

1.2, Pringi ice.

The principal office of the Association shall be located in the City of Kerrville,
Texas. The Association may have such other offices, either within or outside the State of Texas,
as the Board of Directors may determine or as the affatrs of the Association may require.

1.3 Definitions.
The words used in these By-Laws shall be given their normal, commonly understood
definitions. Capitalized terms shall have the same meaning as set forth in that certain Recorded

Declaration of Covenants, Conditions, and Restrictions for Comanche Trace Ranch as it may be
amended ("Declaration”), unless the context indicates otherwise.

Article I1
Association: Membership, Meetings, Querym, Voting, Proxies

2.1 Membership.

The Association shall have two classes of membership, Class "A" and Class "B," as
more fully set forth in the Declaration. The provisions of the Deciaration pertaining to
membership are incorporated herein by this reference.

2.2 Place of Meetings.

Meetings of the Association shall be held at the principai effice of the Association or
at such other suitable place convenient to the Members as the Board may designate.
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The first meeting of the Association, whether a regular or special meeting, shalf be
held within one year from the date of incorporation of the Association. Meetings shall be of
Voting Members unless otherwise requested by Texas law or specified by the Board.
Subsequent regular annual meetings shall be set by the Board to occur during the third quarter of
the Association's fiscal year on a date and at a time set by the Board.

2.4, Special Meetings.

The President may call special meetings. In addition, it shall be the duty of
the President to call a special meeting if so directed by resolution of the Board ot upon a petition
signed by Voting Members representing at least 10% of the total Class"A" votes of the
Association.

2.5. Notice of Meetings.

Written or printed notice stating the place, day, and hour of any meeting of Voting
Members shall be delivered, either personally or by mail, to each Voting Member entitled to vote
at such meeting, not less than 10 nor more than 50 days before the date of such meeting, by or at
the direction of the President ot the Secretary or the officers or persons calling the meseting,

In the case of a special meeting or when otherwise required by statute or these By-
Laws, the purpose or purposes for which the meeting is called shall be stated in the notice. No
business shall be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered three days afler
deposit in the United States mail addressed to the Voting Member at such Voting Member's
address as it appears on the records of the Association, with postage prepaid,

2.6. Waiver of Notice.

Waiver of notice of a meeting of Voting Members shall be deemed the equivalent of
proper notice. Any Voting Member may waive, in writing, notice of any meeting of Voting
Members, either before or after such meeting. Attendance at a meeting by a Voting Member
shall be deemed 2 waiver by such Voting Member of notice of the time, date, and place therzof,
unless such Voting Member specifically objects to lack of proper notice at the time the meeting
is called to order. Attendance at a special meeting shall be deemed a waiver of notice of all
business transacted at such meeting, unless an objection on the basis of lack of proper natice is
raised before the business is put to a vote,

2.7 Adjournment of Meetings.

If any meeting of the Association cannot be held because a quorum is not present, a
mazjority of Voting Members who are present at such meeting may adjourn the meeting to a time
not less than five nor more than 30 days from the time the original meeting was called. At the
reconvened meeting, if a quorum is present, any business may be transacted which might have
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been transacted at the meeting originally called. If a time and place for reconvening the meeting
is not fixed by those in attendance at the original meeting ar if for any reason a new date is fixed
for reconvening the meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to Voting Members in the manner prescribed for regular meetings.

Voting Members present at a duly called or held meeting at which a quorum is
present may continue to do business until adjournment, notwithstanding the withdrawal of
enough Voting Members to eave less than a quorum, provided that any action taken 1s approved
by at least 2 majority of the votes required to constitute a quorum.

2.8 Voting.

The voting rights of the Members shall be as set forth in the Declaration and in these
By-Laws, and such voting rights provisions in the Declaration are specifically incorporated
herein by this reference.

2.9. Proxies.

Voting Members may not vote by proxy but only in person or through their
designated altemates. On any matter as to which a Member is entitled personally to cast the vote
for 2 Unit, such vote may be cast in person, by written ballot, or by proxy, subject to the
limitations of Texas law relating to use of general proxies and subject to any specific provision
to the contrary in the Declaration or these By-Laws.

Every proxy shall be in writing specifying the Unit for which it is given, signed by
the Member or such Member's duly authorized attorney-in-fact, dated, and filed with the
Secretary of the Association prior to the meeting for which it is to be effective. Unless otherwise
specifically provided in the proxy, a proxy shall be presumed to caver all votes which the
Member giving such proxy is entitled to cast. In the event of any conflict between two or more
proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated
as of the same date, both shall be deemed invalid.

Every proxy shall be revocable and shall automatically cease upon: (a) conveyance
of any Unit for which it was given; (b) receipt by the Secretary of written notice of revocation of
the proxy or of the death or judicially declared incompetence of a Member who is a natural
person; or (c) 11 months from the date of the proxy, unless a shorter period is specified in the
proxy.

2.10. Majority.

As used in these By-Laws, the terrn "majority” shall mean those votes, Qwners, or
other group as the context may indicate, totaling more than 50% of the total eligible number
thereof.
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Except as otherwise provided in these By-Laws or in the Declaration, the presence of
Voting Members representing a majority of the total Class "A" votes in the Association shall
constitute a quorum at all meetings of the Association.

2.12. Conduct of Meetings.

The President shall preside over all meetings of the Association, and the Secretary
shall keep the minutes of the meetings and record in a minute book all resolutions adopted and
all other transactions occurring at such meetings.

213, Action Withoyt a Meeting.

Any action required or permitted by law to be taken at a meeting of Voting Members
may be taken without a meeting, without prior notice, and without a vote, if writien consent
specifically authorizing the proposed action is signed by Voting Members holding at teast the
minimum number of votes necessary to authorize such action at a meeting if all Voting Members
entitled to vote thereon were present. Such consents shall be signed within 60 days after receipt
of the earliest dated consent, dated and delivered to the Association. Such consents shall be filed
with the minutes of the Association and shall have the same force and effect as a vote of Voting
Members at a meeting. Within 10 days after receiving authorization for any action by written
consent, the Secretary shall give notice to all Voting Members entitled to vote who did not give
their consent, fairly summarizing the material features of the authorized action.

Article IIX
Board of Directors: Number, Powers, Meetings

A. Composition and Selection.

3.1, Goveming Body: Composition.

The affairs of the Association shall be governed by a Board of Directors, each of
whom shall have cne vote. Except with respect to directors appointed by the Class "B" Member,
the directors shall be Members or residents; provided, however, no Qwner and resident
representing the same Unit may serve on the Board at the same time. A "resident” shall be any
natural person 18 years of age or older whose principal residence is a Unit within Comanche
Trace Ranch. In the case of a Member which is not a natural person, any officer, director,
partoer, or trust officer of such Member shall be eligible to serve as a director unless otherwise
specified by written notice to the Association signed by such Member; provided, no Member
may have more than one such representative on the Board at a time, except in the case of
directors appointed by the Class "B" Member.
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The Board shall consist of no less than three, nor more than seven directors, as
provided in Section 3.5. The initial Board shall consist of three directors as identified in the
Articles of Incorporation,

3.2, Numbe ire

33, Direciors Appointed by the Class "B" Member.,

The directors appointed by the Class "B" Member pursuant to Section 3.5 shall be
appointed by the Class "B" Member acting in its sole discretion and shall serve at the pleasure of
the Class "B" Member.

34, Nomination and Election Procedures.

(a) Nominations and Declarations_of Candidacy. Prior to each election of
directors, the Board shalf prescribe the opening date and the closing date of a reasonable filing

period in which each and every eligible person who has 2 bona-fide interest in serving as a
director may file as a cendidate for any position to be filled by Class "A" votes. The Board shall
also establish such other rules and regulations as it deems appropriate to conduct the nomination
of directors in a fair, efficient, and cost-effective manner. Nominations also may be permitied
from the floor,

Nominations for election to the Board may also be made by & Nominating
Committee. The Nominating Committes, if any, shall consist of a Chairman, who shall be 2
member of the Board, and three or more Members or representatives of Members, with at least
one representative from each Voting Group. The members of the Nominating Committee shall
be appointed by the Board not Jess than 30 days prior to each annual meeting to serve a term of
one year and until their successors are appointed, and such appointment shall be announced in
the notice of each election,

The Nominating Committee may make as many nominations for election to the Board
as it shall, in its discretion, determine. The Nominating Committee shall nominate separate
slates for the directors, if any, to be elected at large by all Class "A" votes, and for the director(s)
to be elected by the votes within each Voting Group. In making its nominations, the Nominhating
Committee shall use reasonable efforts to nominate candidates representing the diversity which
exists within the pool of potential candidates. ’

Each candidate shall be given a reasonable, uniform opportunity to communicate
qualifications to the Members and to solicit votes.

(b)  Election Procedures.

Each Voting Member may cast all votes assigned to the Units which such Voting
Member represents for each position to be filled from the slate of candidates on which such
Voting Member is entitled to vote. There shall be no cumulative voting. That number of
candidates equal to the number of positions to be filled receiving the greatest number of votes
shall be elected. Directors may be elected to serve any number of consecutive terms.
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(€) Application to Class "B* Member-appointed Directors. The provisions of
this Section shall not apply to the appointment of directors by the Class "B" Member.

5. ection and T £ ce.

Except as otherwise specifically provided, election of directors shall take place at the
Association's annual meeting. Notwithstanding any other provision of these By-Laws:

@) Within 30 days after the time that Class "A"” Members other than Builders
own 25% of the Units permitted by the Master Plan for the property described in Exhibitg "A"
and "B" of the Declaration, or whenever the Class "B" Member earlier determines, the President
shall call for an election by which Voting Members shall be entitled to elect one of the three
directors, who shall be an at-large director. The remaining two directors shall be appointees of
the Class "B" Member. The director elected by Voting Members shall not be subject to removat
by the Class "B" Member and shall be elected for a term of two years or until the happening of
the event described in subsection (b), whichever is shorter. If such director's term expires prior
to the happening of the event described in subsection (b}, a successor shall be elected for a like
term.

(b) Within 30 days after the time that Class "A" Members other than Builders
own 50% of the Units permitted by the Master Plan for the property described in Exhibits "A"
and “B" of the Declaration, or whenever the Class “B" Member earlier detarmines, the Board
shall be increased to five directors. The President shall call for an election by which Voting
Members shall be entitled to elect two of the five dirsctors, who shall serve as at-large directors.
The remaining three directors shall be appointees of the Class "B" Member. The directors
¢glected by Voting Members shall not be subject to removal by the Class "B Member and shall
be elected for a term of two years or uatil the happening of the event described in subsection (c)
below, whichever is shorter. If such directors’ terms expire prior 10 the happening of the event
described in subsection (c) below, successors shall be slected for a like term.

(<) Within 90 days after termination of the Class "B" Control Period, the
President shall call for an election by which Voting Members shall be entitied to elect three of
the five directors, who shall serve as at-large directors. The remaining two directors shall be
appointees of the Class "B” Member. The directors elected by Voting Members shall not be
subject to removal by the Class "B" Member and shzll serve unti] the first annual meeting
following the termination of the Class “B" Control Period. If such annual meeting is scheduled
to ocour within 90 days after termination of the Class *B" Control Period, this subsection shall
nat apply and directors shall be elected in accordance with subsection (d) below.

(@ Not later than the first annual meeting after the termination of the Class "B”
Control Period, the Board shall be increased to seven directors and an election shall be held. Six
directors shall be elected by Voting Members, with an equal number of directors elected by
Voting Members representing each Voting Group and any remaining directorships filled at large
by the vote of all Voting Members. Three directors shall serve a term of two years, and three
directors shall serve a term of one year, as such directors determine among themselves.
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Until termination of the Class "B" membership, the Class "B" Member shall be
entitled to appoint one director. Upon termination of the Class "B® membership, the director
elected by the Class "B" Member shall resign and the remaining directors shall be entitled to
appoint a director to serve until the next annual meeting, at which time Voting Members shalf be
entitled to elect a director to fill such position. Such director shall be slected for a term of two
years.

Upon the expiration of the term of office of each director elected by Voting
Members, Voting Members entitied to elect such director shall be entitled to elect a successor to
serve a term of two years. The directors elected by Voting Members shall hold office until their
respective successers have been elected.

The following diagram illustrates the manner in which the transition of control of the
Board of Directors shall occur but is not intended to be a comprehensive description of such
transition. In the event of a conflict between the text of these By-Laws and the following
diagram, the text shall prevail.

Composition of Board of Directors

Within 30 Days | Within 30 Days Within 90 Days First Annual Termination
of When 25% of When 50% of | of Terminationof | Mesting Afler of Class "B"
Initial of Units** Units ** Class "B" Termination of Membership
Sold o Sald ta Control Period | Class "B" Control
Homeowners*** | Homeowncrs*** Period

Class "B" VM* VM VM VM VM
Class "B" Class "B" VM VM VM VM
Class "B" Class "B" Class "B" VM VM VM
Class "B" Class "B" VM VM

Class "B" Class "B" VM VM

VM VM

Class "B" VM

* VM =Class "A" Voting Members

*# Sales to builders not counted

** Percentage based upon total number of Units permitted by Master Plan for property
described in Exhibits "A" and "B"

36

Removal of Directors and Vacancies.

Any director elected by Voting Members may be removed, with or without cause, by
the vote of Voting Members holding a majority of the votes entitled to be cast for the election of
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such director. Any director whose removal is sought shall be given notice prior to any meeting
called for that purpose. Upon removal of a director, a successor shail be elected by Voting
Members entitled to elect the director so removed to fill the vacancy for the remainder of the
term of such director.

Any director elected by Voting Members who has three consecutive unexcused
absences from Board meetings, or who is more than 30 days delinquent (or is the representative
of a Member who is 50 delinquent) in the payment of any assessment or other charge due the
Association, may be removed by a majority of the directors present at a regular or special
meeting at which a quorum is present, and the Board may appoint a successor to fill the vacancy
for the remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may
declare a vacancy and appoint 2 successor to fill the vacancy until the next annual meeting, at
which time Voting Members entitled to fill such directorship may elect a successor for the
remainder of the term.

Any director whom the Board appaints shall be selected from among Members within
the Voting Group represented by the director who vacated the position.

This Section shall not apply to directors appointed by the Class "B" Member. The
Class "B" Member shall be entitled to appeint 2 successor to fill any vacancy on the Board
resulting from the death, disability, or resignation of a director appointed by or elected as 2
representative of the Class "B" Member.

B. Meetings.
3.7. Organizational Meetings.

The first meeting of the Board fellowing each annual meeting of the membership
shall be held within 10 days thereafter at such time and place the Board shall fix.

38.  Regular Meetings.

Regular meetings of the Board may be held at such time and place a majority of the
directors shall determine, but at least four such meetings shall be held during each fiscal year
with at least one per quarter. Notice of the time and place of a reguiar meeting shall be
communicated to directors not less than four days prior to the meeting; provided, however,
notice of a meeting need not be given to any directer who has signed a waiver of notice or a
written consent to holding of the meeting.

319, Special Meetings.

Special meetings of the Board shall be held when called by written notice signed by
the President or Vice President or by any two directors. The notice shall specify the time and
place of the meeting and the nature of any special business to be considered. The notice shall be
given to each director by: (a) personal delivery; (b) first class mail, postage prepaid;
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(c) telephone communication, either directly to the director or to a person at the director’s office
or home who would reasonably be expected to communicate such notice promptly to the
director; or {d) facsimile, computer, fiberoptics, or such other communication device. All such
notices shall be given at the director's telephone number, fax number, electronic mail number, or
sent to the director's address as shown on the records of the Association, Notices sent by first
class mail shall be deposited into a United States mailbox at least seven business days before the
time set for the meeting. Notices given by personal delivery, telephone, or other device shall be
delivered or transmitted at least 72 hours before the time set for the meeting,

3.10. Waiver of Notice.

The transactions of any meeting of the Board, however called and noticed ar
wherever held, shall be as valid as though taken at a meeting duly held after regular call and
notice if (a) a quorum is present, and (b) either before or after the meeting each of the directors
not present signs a written waiver of natice, a consent to holding the meeting, or an approval of
the minutes. The waiver of notice or consent need not specify the purpose of the meeting,
Notice of a meeting also shall be deemed given to any director who attends the meeting without
protesting before or at its commencement about the lack of adequate nctice.

311, Telephonic Participation in Meetings,

Members of the Beard or any committee designated by the Board may participate in a
meeting of the Board or committee by means of conference telephone or similar communications
equipment, by means of which all persons participating in the meeting can hear each other,
Participation in 2 meeting pursvant to this subsection shall constitute presence in person at such
meeting.

312 Quorum of Beard.

At all mectings of the Board, a majority of the directors shall constitute a quorum for
the transaction of business, and the votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the Board, unless otherwise
specifically provided in these By-Laws or the Declaration. A meeting at which a quorum is
initially present may continue 1o {ransact business, notwithstanding the withdrawal of directors,
if any action taken is approved by at least a majority of the required quorum for that meeting. If
any meeting of the Board cannot be held because a quorum is not present, 2 majority of the
directors present at such meeting may adjourn the meeting to a time not less than five nor mare
than 30 days from the date of the original meeting. At the reconvened meeting, if 2 quorum is
present, any business which might have been transacted at the meeting originally called may be
transacted without further notice.

3.13. Compensation.

Directors shall not receive any compensation from the Association for acting as such
unless approved by Voting Members representing a majority of the total Class "A” votes in the
Assaciation at a regular or special meeting of the Association. Any director may be reimbursed
for expenses incurred on behalf of the Association upon approval of a majority of the other
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directors, Nothing herein shall prohibit the Association from compensating a director, or any
entity with which a director is affiliated, for services or supplies furnished to the Association in a
capacity other than as a director pursuant to a contract or agreement with the Association,
provided that such director's interest was made known to the Board prior to entering into such
contract and such contract was approved by a majority of the Board, excluding the interested
director.

3.14, Conduct of Meetings.

The President shall preside over all meetings of the Board, and the Secretary shall
keep a minute bock of Board meetings, recording all Board resolutions and all transactions and
proceedings occurring at such meetings.

3.15. Open Meetings.

Subject to the provisions of Section 3.16, all meetings of the Board shall be open to
all Voting Members and, if required by law, all Owners, but attendees other than directors may
not participate in any discussion or deliberation unless permission to speak is requested on their
behalf by a director. In such case, the President may limit the time any such individual may
speak. Notwithstanding the above, the President may adjourn any meeting of the Board and
reconvene in executive session, and may exclude persons other than directors, to discuss matters
of a sensitive nature, such as pending or threatened litigation, personnel matters, etc.

3.16, Action Without 3 Formal Meeting.

Any action to be taken at a meeting of the directors or any action that may be taken at
a meeting of the directors may be taken without a meeting if a consent in writing, setting forth
the action so taken, is signed by all of the directors, and such consent shall have the same force
and effect as a unanimous vote.

C. Powers and Duties.
3.17. Powers.

The Board of Directors shall have all of the powers and duties necessary for the
administration of the Association's affairs and for performing all responsibilities and exercising
all rights of the Association as set forth in the Declaration, these By-Laws, the Articles, and as
provided by law. The Board may do or cause to bc done all acts and things which the
Declaration, Articles, these By-Laws, or Texas law does not direct to be done and exercised
exclusively by Voting Members or the membership generally.

3.18. Duties.

The duties of the Board shall include, without limitation:

10
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(a) preparing and adopting, in accordance with the Declaration, an annual
budget and establishing each Owner's share of the Common Expenses and any Neighborhood
Expenses;

{b) levying and collecting assessments from the Gwners;

{c) providing for the operation, care, upkeep, and maintenance of the Area of
Common Responsibility consistent with the Community-Wide Standard,

{d) designating, hiring, and dismissing the personnel necessary to carry out the
rights and responsibilities of the Association and where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and materials to be
used by such personnel in the performance of their duties;

(e} depostting all funds received on behalf of the Association in a bank
depository which it shall approve, and using such funds to operate the Association; provided, any
reserve funds may be deposited, in the Board's business judgment, in depositories other than
banks;

H making and amending use restrictions and rules in accordance with the
Declaration;

(p) opening bank accounts on behalf of the Association and designating the
signatories required;

{h) making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the Declaration and
these By-Laws;

() enforcing the provisions of the Governing Documents and bringing any legal
proceedings which may be instituted on behalf of or against the Owners concerning the
Association; provided, the Association's obligation in this regard shall be conditioned in the -
maaner provided in the Declacation;

G obtaining and carrying property and liability insurance and fidelity bonds, as
provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as
appropriate;

k) paying the cost of all services rendered to the Association;
() keeping books with detailed accounts of the receipts and expenditures of the
Association;

(m) permitting utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of Comanche Trace Ranch:

Il
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(n} indemnifying a director, officer or committee member, or former director,
officer, or committee member of the Association to the extent such indemnity is authorized by
Texas taw, the Articles of Incorporation, or the Declaration; and

{0) assisting in the resolution of disputes between Owners and others without
litigation, as set forth in the Declaration.

3.19. Right of Class "B" Member To Disapprove Actions.

So long as the Class "B" membership exists, the Class "B" Member shall have a tight
to disapprove any action, policy, or program of the Association, the Board, and any commitiee
which, in the sole judgment of the Class "B" Member, would tend to impair rights of Declarant
or Builders under the Declaration or these By-Laws, or interfere with development or
construction of any portion of Comanche Trace Ranch, or diminish the level of services being
provided by the Association.

{a) Notice. The Class "B" Member shall be given written notice of all meetings
and proposed actions approved at meetings (or by written consent in eu of a meeting) of the
Association, the Board, or any committee. Such notice shall be given by certified mail, return
receipt requested, or by personal delivery at the address it has registered with the Secretary of the
Association, which notice complies as to the Board meetings with Sections 3.8,3.9,and 3.10 and
which notice shall, except in the case of the regular meetings held pursuant to the By-Laws, set
forth with reasonable particularity the agenda to be followed at such meeting,

® Opportumity To Be Heard. The Class "B" Member shall be given the
opportunity at any such meeting to join in or to bave its representatives or agents join in
discussion from the floor of any prospective action, policy, or program which would be subject
to the right of disapproval set forth herein.

No action, policy, or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of subsections (a) aud (b)
above have been met.

The Class "B" Member, through its representatives or agents, shall make its concerns,
thoughts, and suggestions known 1o the Board and/ar the members of the subject committee,
The Class "B" Member, acting through any officer or director, agent, or authorized
representative, may exercise its right to disapprove at any time within 10 days following the
meeting at which such action was proposed or, in the case of any action taken by writlen consent
in lieu of a meeting, at any time within 10 days following receipt of wrilten notice of the
proposed action. This right to disapprove may be used to block proposed actions but shall not
include a right to require any action or counteraction on behalf of any committee, the Board, or
the Association. The Class "B" Member shall not use its right to disapprove to reduce the level
of services which the Association is obligated to provide or to prevent capital repairs or any
expenditure required to comply with applicable laws and regulations,
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The Board may employ for the Association a professional manager agent or agents at
such compensation as the Board may establish, to perform such duties and services as the Board
shall authorize. The manager may be a corporation or an individual. The Board may delegate
such powers as are necessary to perform the manager's assigned duties but shall not delcgate
policy making authority or those duties set forth in Sections 3.18(a) (with respect to adoption of
the budget), 3.18(b), 3.18(f), 3.18(g) and 3.18(1). Declarant or an affiliate of Declarant may be
employed as managing agent or manager.

The Board may delegate to one of its members the authority to act on behalf of the
Board on all matters relating to the duties of the manager, if any, which might arise between
meetings of the Board.

321, Accounts and Reports.

The following management standards of performance shall be followed unless the
Board by resolution specifically determines otherwise:

(a} accrual accounting, as defined by generally accepted accounting principles,
shall be employed,;

(2] accounting and controls should conform to generally accepted accounting
principles;

{c} cash accounts of the Association shall nat be commiagled with any other
accounts;

(d) ne remuneration shall be accepted by the manager from vendors,

independent contractors, or others providing goods or services to the Association, whether in the
form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing of value
received shall benefit the Association;

(e) any financial or other interest which the manager may have in any fim
providing goods or services to the Association shall be disclosed promptly to the Board;

43 commencing at the end of the quarter in which the first Unit is sold and
closed, financial reports shall be prepared for the Association at least quarterly containing:

(1) an income statement reflecting all income and expense activity for
the preceding period on an accrual basis;

(i) a statement reflecting all cash receipts and disbursements for the
preceding period;

(i}  a veriance report reflecting the status of all accounts in an "actyal"”
versus “approved"” budget format;

13
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{iv)  abalance sheet as of the last day of the preceding period: and

(v} a delinquency report listing all Owners who are delinquent in paying
any assessments at the time of the report and describing the status of any action to collect such
assessments which remain delinquent {(any assessment or installment thereof shall be considered
to be delinquent on the 15th day following the due date unless otherwise specified by Board
resolution).

(@ an annual report consisting of at least the following shall be made availabie
to all Members within 120 days after the close of the fiscal year: (i)a balance sheet; (ii) an
operating (income) statement; and (iii) a statement of changes in financial position for the fiscal
year. Such annual report shall be prepared on an audited, reviewed, or compiled basis, as the
Board determines, by an independent public accountant; provided, upon written request of any
holder, guarantor, or insurer of any first Mortgage on a Unit, the Association shall provide an
audited financial statement. During the Class "B" Control Period, the annual report shall include
certified financial statements.

322 Borrowing.

} The Association shall have the power to borrow money for any legal purpose;

' provided, the Board shall obtain Voting Member approval in the same manner provided in
Section 8.4 of the Declaration for Special Assessments if the proposed borrowing is for the
purpose of making discretionary capital improvements and the total amount of such borrowing,
together with all other debt incurred within the previous 12-month period, exceeds or would
exceed 10% of the budgeted gross expenses of the Association for that fiscal year. During the
Class "B" Control Period, no Mortgage lien shall be placed on any portion of the Common Area
without the affirmative vote or written consent, or any combination thereof, of Voting Members
representing at least a majority of the total Class "A" votes in the Association.

323 Right To Contract.

The Association shall have the right to contract with any Person for the performance
of various duties and functions. This right shall include, without limitation, the right to enter
into common management, operational, or other agreements with Irusts, condominiums,
cooperatives, or Neighborhood and other owners or residents associations, within and outside
Comanche Trace Ranch. Any common management agreement shal require the consent of an
absolute majority of the Board.

3.24, Enforcement.

The Association shall have the power, as provided in the Declaration, to impose
sanctions for any violation of any duty imposed under the Governing Documents. [n the event
that any occupant, tenant, employee, guest, or invitee of a Unit violates any of the Governing
Documents and a fine is imposed, the fine shall first be assessed against the occupant; provided,
however, if the finc is not paid by the occupant within the time period set by the Board, the
Owner shall pay the fine upon notice from the Association.

14
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In the event the Board decides, in its discretion, not to take enforcement action,
such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or estop the Association from enforcing any
other covenant, restriction, or rule,

The Association, by contract or other agreement, may, but shall not be obligated to,
enforce applicable city ordinances, if applicable, and may, but shall not be obligated to, permit
the City of Kerrville or other iocal municipalities to enforce ordinances within Comanche Trace
Ranch for the benefit of the Association and ity Members.

In conducting the business of the Association, the Board, at all times, shall act
within the scope of the Governing Documents and in gaod faith to further the legitimate interests
of the Association and its Members. In fulfiiling its governance responsibilities, the Board shall
limit its actions to those reasonably related to the Associalion's purposes; those reasonably
related to or within the Association's powers, as provided by the Goveming Documents and as
provided by Texas laws; and those that are reasonable in scope. The Board shall exercise its
power in a fair and nondiscriminatory manner and shall adhere to the procedures established in
the Governing Documents.

{a) Notice. Prior to imposition of any sanction hereunder or under the
Declaration, the Board or its delegate shall serve the alleged violator with written notice
describing (1) the nature of the alleged violation; (if) the proposed sanction to be imposed; (iii) a
period of not less than 10 days within which the alleged violator may present a written request
for a hearing to the Board or the Covenants Committee, if one has been appointed pursuant to
Article V; and (iv) a statement that the proposed sanction shall be imposed as contained in the
notice unless a hearing is requested within 10 days of the notice. If a timely request for a
hearing is not made, the sanction stated in the notice shall be imposed; provided that the Board
or Covenants Committee may, but shall not be obligated to, suspend any proposed sanction if the
violation is cured within the 10-day period. Such suspension shall not constitute a waiver of the
right to sanction future violations of the same or other provisions and rules by any Person.

(b) Hearing. If a hearing is requested within the allotted 10-day period, the
hearing shall be held before the Covenants Committee or, if none has been appointed, then
before the Board in executive session. The aileged violator shall be afforded a reasonable
opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof of proper
notice shall be placed in the minutes of the meeting. Such proof shall be deemed adequate if a
copy of the notice, together with a statement of the date and manner of delivery, is entered by the
Person who delivered such notice. The notice requirement shall be deemed satisfied if the
alleged violator or its representative appears at the meeting. The minutes of the meeting shall
contain a written statement of the results of the hearing and the sanction, if any, imposed.

(c) Appeal. Following a hearing before the Covenants Committee, the violator
shall have the right to appeal the decision to the Board. To exercise this right, 2 written notice of
appeal must be received by the manager, President, or Secretary of the Association within 10
days after the hearing date.

15




mL1081mm0728

(d) Additional Enforcement Rights. Notwithstanding an)c;thing to the contrary in

this Article, the Board may elect to enforce any provision of the Governing Documents by seif-
help (specifically including, but not limited to, the towing of vehicles that are in violation of
parking rules) or, following compliance with the dispute resclution procedures set forth in the
Declaration, if applicable, by suit at law or in equity to enjoin any violation or to recover
monetary damages or both, without the necessity of compliance with the procedure set forth
above. In any such action, to the maximum exlent permissible, the Owner or occupant
responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorney's fees actually incurred. Any entry onto a Unit for purposes of exercising
this power of sel{-help shall not be deemed & trespass.

Article IV
Officeys

4.1. Officers.

The officers of the Association shall be a President, Vice President, Secretary, and
Treasurer. The President and Secretary shall be elected from among the members of the Board;
other officers may, but need not be members of the Board. The Board may appoint such other
officers, including one or more Assistant Secretaries and one or more Assistant Treasurers, as it
shall deem desirable, such officers to have such authority and perform such duties as the Board
prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretary.

4.2, Election and Term of Office.

The Board shall elect the officers of the Association at the first meeting of the Board
following each annual meeting of Voting Members, 1o serve until their successors are elected.

473, Removal and Vacancies.

The Board may remove any officer whenever in the Board's judgment the best
interests of the Association will be served, and may fill any vacancy in any office arising
because of death, resignation, removal, or otherwise, for the unexpired portion of the term.

44, Powers and Duties.

The officers of the Association each shall have such powers and duties as generally
pertain to their respective offices, as well as such powers and duties as may specifically be
conferred or imposed by the Board of Directors. The President shall be the chief executive
officer of the Association. The Treasurer shall have primary respensibility for the preparation of
the budget provided for in the Declaration and may delegate all or part of the preparation and
notification duties to a finance committee, manager, or both.

16
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4.5. Resignation.

Any officer may restgn at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of the receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

4.6. Agreements. Contracts, Deeds, Leases Checks, Etg.

All agreements, contracts, deeds, leases, checks, and other instruments of the
Association shall be executed by at least two officers or by such other person or persons as may
be designated by Board resolution.

4.7. Compensation.

Compensation of officers shall be subject to the same limitations as compensation of
directors under Section 3.13.

Article V
Committees

5.1. General.

The Board may appoint such committees as it deems appropriate to perform such
tasks and to serve for such periods as the Board may designate by resolution. Each committee
shall operate in accordance with the terms of such resolution.

5.2, Covenants Commitiee.

In addition 10 any other commiltees which the Board may establish pursuant to
Section 5.1, the Board may appoint a Covenants Committee consisting of at least three and no
more than seven Members. Acting in accordance with the provisions of the Declaration, these
By-Laws, and resolutions the Board may adopt, the Covenants Committes, if sstablished, shall
be the hearing tribunal of the Association and shall conduct all hearings held pursuant 1o
Section 3.24.

5.3. Neighborhood Committees.

In addition to any other commitiees appointed as provided above, each Neighborhood
which has no formal organizational structure or association may elect a Neighborhood
Committee to determine the nature and extent of services, if any, to be provided to the
Neighborhood by the Association in addition to those provided to all Members of the
Association in accordance with the Declaration. A Neighborhood Committee may advise the
Board on any other issue, but shall not have the authority to bind the Board.

A Neighborhood Committee shall be elected upon the affirmative vote or written
consent of at least a majority of the Owners of Units within the Neighborhood. Each

17
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Neighborhood Committee, if elected, shall consist of three to five members, as determined by
the vote of at least a majority of the Owners of Units within the Neighborhood. Neighborhood
Committee members shall be elected for a term of one year or until their successors are electad.
Any director ¢lected to the Board from a Neighborhood shall be an ex officio member of the
Neighborhood Committee of the Neighborhood from which he was elected. The Voting
Member representing such Neighborhood shall be the chairperson of the Neighberhood
Committee, shall preside at its meetings, and shall be responsible for transmitting any and all
communications to the Board.

In the conduct of its duties and responsibilities, each Neighborhood Committee shall
abide by the notice and quorum requirements applicable to the Board under Sections 3.8, 3.9,
and 3.10. Meetings of a Neighborhood Committee shall be open to afl Owners of Units in the
Neighborhood and their representatives. Members or a Neighborhood Committee may act by
unanimous written consent in lieu of 2 meeting.

Article VI
Miscellaneous

6.1. Fiscal Year.

The fiscal year of the Association shall be set by Board resolution. In the absence of
a resolution, the fiscal year shall be the calendar year.

6.2, Parliamentary Rules.

Except as may be modified by Board resolution, Robert’s Rules of Order (the then
current ¢dition) shall govern the conduct of Association proceedings when not in conflict with
Texas law or the Govemning Documents.

8.3. Conflicts.

To the fullest extent permitted by Texas law, the provisions of the Articles of
Incorporation, the Declaration, and these By-Laws shall prevail, unless specifically prohibited by
Texas law then Texas law, the Declaration, the Articles of Incorporation, and the By-Laws (in
that arder) shall prevail.

6.4, Books and Records.
{a) Inspection by Members and Morigagees. The Board shall make available for

inspection and copying by any helder, insurer, or guarantor of a first Morigage on a Unit, any
Member, or the duly appointed representative of any of the foregoing at any reasonable time and
for a purpose reasonably related to his or her interest in a Unit: the Declaration, By-Laws, and
Articles of Incorporation, inciuding any amendments, the rules of the Association, the
membership register, books of account, and the minutes of meetings of the Members, the Board,
and committees. The Board shall provide for such inspection to take place at the office of the
Association or at such other place within Comanche Trace Ranch as the Board shall designate.

18
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® Rules for Inspection. The Board shall establish rules with respect te:

0] notice to be given to the custodian of the records;

(iiy  hours and days of the week when such an inspection may be made;
and

(ili)  payment of the cost of reproducing documents requested.

(c) Inspection by Directors. Every director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physicai
properties owned or controlled by the Association. The right of inspection by a director includes
the right to make a copy of retevant documents at the expense of the Association.

6.5. Nofices.

Except as otherwise provided in the Declaration or these By-Laws, all nolices,
demands, bills, statements, or other communications under the Declaration or these By-Laws
shall be in writing and shall be deerned to have been duly given if delivered personally or if sent
by United States mail, first class postage prepaid:

(a) if to a Member or Voting Member, at the address which the Member or
Voting Member has designated in writing and filed with the Secretary or, if no such address has
been designated, at the address of the Unit of such Member or Voting Member;

(&) if to the Association, the Board, or the manager, at the principal office of the
Association or the managing agent or at such other address as shail be designated by notice in
writing to the Members pursuant to this Section; or

(c) if to any committee, at the principal address of the Association or at such
other address as shall be designated by notice in writing to the Members pursuant to this Section.

6.6, Amendment.

{a) By Class "B" Member. Prior to termination of the Class "B" Control Period,
the Class "B" Member may unilaterally amend these By-Laws. Thereafter, the Class "B"
Member may unilaterally amend these By-Laws at any time and from time to time if such
amendment is necessary (i)to bring any provision into compliance with any applicable
governmental statute, rule or regulation, or judicial determination; (ii) to enable any reputable
title insurance company to issue title insurance coverage on the Units; or (lii) to enable any
institutionai or govermnmental lender, purchaser, insurer or guarantor of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insure or guarantec mortgage loans on the Units.
However, any such amendment shall not adversely affect the title to any Unit unless the Owner
shall consent thereto in writing,
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So long as the Class "B" membership exists, the Class "B" Member may unilaterally
amend these By-Laws for any other purpose, provided the amendment has no material adverse
effect upon any right of any Member.

{b) By Members Generally. Except as provided above, these By-Laws may be
amended only by the affirmative vote or written consent, or any combination thereof, of Voting
Members representing a majority of the total Class "A" votes in the Association, and the consent
of the Class "B" Member, if such exists. In addition, any additional approval requirements set
forth in the Declaration shall be met, if applicable. Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause.

{c) Validity and Effective Date of Amendments. Amendments to these By-

Laws shall become effective upon Recordation unless a later effective date is specified therein.
Any procedural challenge to an amendment must be made within six months of its Recordation,
or such amendment shall be presumed to have been validly adopted. In no event shall a change
of conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of Declarant or
the Class "B" Member without the written consent of Declarant, the Class "B" Member, or the
assignee of such right or privilege.

517301/Comanche Trace Ranch By-Laws052200-wlg
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CERTI{FICATION

1, the undersigned, do hereby certify:

That 1 am the duly ¢lected and acting Secretary of Comanche Trace Ranch
Community Association, Inc., a Texas corporation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as
duly adopted at a meeting of the Board of Directors thereof held on the day of ,
20 .

IN WITNESS WHEREOQF, I have hereunto subscribed my name and affixed the seal
of said Association this day of .20 .

Secretary
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Lnitial Restrictions and Rules

The following restrictions shall apply to afl of Comanche Trace Ranch until such
time as they are amended, modifted, repealed, or limited pursuant to Article Il of the
Declaration.

l.  General Comanche Trace Ranch shall be used only for residential,
recreational, country club, and related purposes (which may include, without limitation,
an information center and/or a sales office for any real estate broker retained by Declarant
to assist in the sale of property described in Exhibit "A" or "B," offices for any property
manager retained by the Association, or business offices for Declarant or the Association)
consistent with this Declaration and any Supplemental Declaration.

2. Restricted Activities. The following activities are prohibited within
Comanche Trace Ranch unless expressly authorized by, and then subject to such
conditions as may be imposed by, the Board of Directors:

(a) Parking any vehicles on public or private streets or thoroughfares, or
parking of commercial vehicles or equipment, mobile homes, recreational vehicles, or
trailer homes, except that such vehicles may be parked for a maximum of 24 hours per
month and for loading and unloading puzrposes, only. Parking of manufactured housing,
or parking of golf carts, boats and other watercraft, trailers, stored vehicles, or inoperable
vehicles in places other than enclosed garages. Construction, service and delivery
vehicles shall be exempt from this Section 2{a) during daylight hours for such period of
time as is reasonably necessary to provide service or to make a delivery to a Unit or the
Common Area,

(b) Raising, breeding, or keeping animals, livestock, or poultry of any kind,
except that a reasonable number of dogs, cats, or other usual and common household pets
may be permitted in a Unit; hawever, those pets which are permitted to roam free, or, in
the sole discretion of the Board, make excessive noise, endanger the health or safety of,
of constitute a nuisance or inconvenience to the occupants of other Units shall be
removed by the pet owner upon the Board's request. If the pet owner fails to honor such
request, the Board may remove the pet. Dogs shall be kept on a leash or otherwise
confined in a manner acceptable to the Board whenever outside the dwelling. Pets shalt
be registered, licensed and inoculated as required by law;

(¢) Any activity which emits foul or obnoxious odors outside the Unit or creates
noise or other conditions which tend to disturb the peace or threaten the safety of the
occupants of other Units;

(d) Any activity which violates local, state, or federal laws or regulations;
however, the Board shall have no obligation to take enforcement action in the event of a
violation;
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(¢) Pursuit of hobbies or other activities which tend to cause an unclean,
unhealthy, or untidy condition to exist outside of enclosed structures on the Unit;

{ft Any noxious or offensive activity which in the reasonable determination of
the Board tends to cause embarrassment, discomfort, annoyance, or nuisance to persons
using the Common Area or to the occupants of other Units;

(g) Outside burning of trash, leaves, debris, or other materials, except during the
normal course of constructing a dwelling on a Unit;

{h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other
sound device so as to be audible to occupants of other Units, except alarm devices used
exclusively for security purposes;

(i) Use and discharge of firecrackers and other fireworks;

() Dumping grass clippings, leaves or other debris, petroleum products,
fertilizers, or other potentially hazardous or toxic substances in any drainage ditch,
stream, pond, or lake, or elsewhere within Comanche Trace Ranch, except that fertilizers
may be applied to landscaping on Units provided care is taken to minimize runoff, and
Declarant and Builders may dump and bury rocks and trees removed from a building site
on such building site;

(k) Accumulaticn of rubbish, trash, or garbage except between regular garbage
pick ups, and then only in approved containers;

(1) Obstruction or rechanneling drainage flaws after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association
shall have such right; provided, the exercise of such right shall not materially dirninish
the value of or unreasonably interfere with the use of any Unit without the Qwner's
consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary
lines of any Unit after a subdivision plat including such Unit has been approved and -
Recerded, except that Declarant shall be permitted to subdivide or replat Units which it
OWNS;

(n) Swimming, motorized boating, or use of personal flotation devices in lakes,
ponds, streams, or other bedies of water within Comanche Trace Ranch, except as
expressly permitted by Board rule. For example, fishing from the shore shall be
permilted with appropriate licenses and Declarant, its successors and assigns, shall be
permitted and shall have the exclusive right and easement to retrieve golf balls from
bodies of water within the Common Areas and to draw water from lakes, ponds, and
streams within Comanche Trace Ranch for purposes of irrigation and such other purposes
as Declarant shall deemn desirable. The Association shall not be responsible for any loss,
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damage, or injury 10 any person or property arising out of the authorized or unauthorized
use of rivers, lakes, ponds, streams or other bodies of water within or adjacent to
Comanche Trace Ranch;

(0) Use of any Unit for operation of a timesharing, fraction-sharing, or similar
program whereby the right to exclusive use of the Unit rotates among participants in the
program on a fixed or floating time schedule over a period of years, except that Declarant
and its assigns may operate such a program with respect to Units which it owns;

(p) Unless as otherwise specifically authorized by the Declarant pursuant to
Article XV, discharge of firearms; provided, the Board shall have no obligation to take
action to prevent or stop such discharge;

(q) On-site storage of gasoline, heating, or other fuels, except that a reasonable
amount of fuel may be stored on each Unit for emergency purposes and operation of lawn
mowers and similar tools or equipment, and the Association shall be permitted to store
fugl for operation of maintenance vehicles, generators, and similar equipment. This
provision shall not apply to any underground fuel tank authorized pursuant to Article IV

(' Any business, trade, garage sale, moving sale, rummage sale, or similar
activity, except that an Owner or occupant residing in a Unit may conduct business
activities within the Unit so long as: (i) the existence or operation of the business activity
is not apparent or detectable by sight, sound, or smell from outside the Unit; (ii) the
business activity conforms to all zoning requirements for Comanche Trace Ranch;
(i) the business activity does not involve door-to-door solicitation of residents of
Comanche Trace Ranch; (iv) the business activity does not, in the Board's reasonable
judgment, generate a level of vehicular or pedesirian traffic or 2 number of vehicles being
parked in Comanche Trace Ranch which is noticeably greater than that which is typical
of Units in which no business activity is being conducted; and (v) the business activity is
consistent with the residential character of Comanche Trace Ranch and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of
other residents of Comanche Trace Ranch, as may be determined in the Board's sole
discretion.

The terms "business” and "trade,” as used in this provision, shall be construed to -
have their ordinary, generally accepted meanings and shall include, without limitation,
any occupation, work, or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider's family and for which
the provider receives a fee, compensation, or other form of consideration, regardless of
whether: (i) such activity is engaged in full or part-time, (ii) such activity is intended to
or does generate a profit, or (iii) a license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning
of this subsection. This subsection shali not apply to any activity conducted by Declarant
or a Builder approved by Declarant with respect to its development and sale of Comanche
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Trace Ranch or its use of any Units which it owns within Comanche Trace Ranch,
including the operation of a timeshare or similar program,

(s} Capturing, trapping, or killing of wildlife within Comanche Trace Ranch,
except in connecrion with the activities taking place through Declarant's wildlife and
game management program, as described in Article XVI and in circumstances posing an
imminent threat to the safety of persons using Comanche Trace Ranch;

{t) Any activities which materially disturb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive amounts
of water or which result in unreasonable levels of sound or light pollution;

(w) Conversion of any carport or garage to finished space for use as an
apartment or other integral part of the living area on any Unit without prior approval
pursuant to Article IV;

(v} Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such
purposes; and

{w) Any construction, erection, placement, or modification of any thing,
permanently or temporarily, on the outside portions of the Unit, whether such portion is
improved or unimproved, except in strict compliance with the provisions of Article IV of
the Declaration. This shall include, without limitation, freestanding flagpoles and the
display of flags, except that one standard sized United States flag may be displayed and
attached to the dwelling by a pole and brackets. This also shall include, without
limitation, signs, basketball hoops, swing sets and similar sports and play equipment;
clotheslines; garbage cans; woodpiles; above-ground swimming pools, and hedges, walls,
dog runs, animat pens, or fences of any kind; satellite dishes and antennas, except that:

(i) an antenna designed to receive direct broadcast satellite services,
including direct-to-home satellite services, that is one meter or less in diameter;

(i)  an anteona designed to receive video programming services via
multipoint distribution services, including multichanne! multipoint distribution services, -
instructional television fixed services, and local multipoint distribution services, that is
ong meter or less in diameter or diagonal measurement; or

(i)  an antenna that is designed to receive television broadeast signals;

(collectively, "Permitted Antennas”) shall be permitted on Units, subject to such
reasonable requirements es to location and screening as may be set forth in the
Architectural Guidelines, consistent with applicable law, in order to minimize
obtrusiveness as viewed from streets and adjacent property. Declarant and/or the
Association shall bave the right, without obligation, to erect an aerial, satellite dish, or
other apparatus for a master antenna, cable, or other communication system for the
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benefit of all or a portion of Comanche Trace Ranch, should any master system or
systems be utilized by the Association and require such exterior apparatus.

3. Prohibited Conditions. The following shall be prohibited at Comanche
Trace Ranch:

(&) Plants, animals, devices, or other things of any sort whose activities or
existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of Comanche Trace Ranch;

(b) Structures, equipment, or other items on the exterior portions of a Unit
which have become rusty, dilapidated, or otherwise fallen into disrepair; and

(c) Sprinkler or irrigation systems or wells of any type which draw upon water
from lakes, crecks, streams, fivers, ponds, wetlands, canals, or other ground or surface
waters within Comanche Trace Ranch, except that Declarant and the Association shall
have the right to draw water from such sources.

4. Leaging of Units. "Leasing," for purposes of this paragraph, is defined as
regular, exclusive occupancy of a Unit by any persen, other than the Owner for which the
Owner receives any consideration or benefit, including, but not limited to, a fee, service,
gratuity, or emolument. All leases shail be in writing. The Board may require a
minimum lease term, which requirements may vary from Neighberhood to
Neighborhood. Notice of any lease, together with such additional information as may be
required by the Board, shall be given to the Board by the Unit Owner within 10 days of
execution of the lease. The Owner must make available to the lessee copies of the
Declaration, By-Laws, and the Restrictions and Rules.
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DRILLING RESTRICTION
oL, 1092mese 0692
THIS DECLARATION OF DRILLING RESTRICTION (this "Declaration) was entered into

on the 25" day of _GATo?> &2, 2000, by COMANCHE TRAGE RANCH AND GOLF CLUE,
LLLP. ("Deciarant”);

WITNESSETH:

Declarant is the owner of the real properties described in Exhibit "A", attached hersto and

made a part hereof for all purposes {("Property”) and desires to subject the Property to the
restriction hereinafter set forth.

NOW, THEREFORE, Declarant declares that the Properly is and shall be held,

transfemred, sold, conveyed and occupied subject to the restriction hereinafier sel forth:

The drilling of water wells on the Property or any part thereof, except as herein provided
and permitted, shall be prohibited and said restrictive covenant shall be enforceable by
the City of Kerrvilie who has the right as third-party beneficiary to enforce the same.
Exceptions permitted and provided are those set forth in the Development Agreement
by and between Comanche Trace Ranch and Golf Ciub, LLLP, and the City of Kemrville
for Comanche Ranch and Golf Ciub and include the right of Declarant o rework, redrill,
recomplete or replace with another well any well which it has a right to use under, and
for, the period specified in the Development Agreement, if it determines in its sole
discretion that such well becomes Inoperable ar unuseable, in whele or in part, andforis
not capable of producing the quantity andfor quality of water anticipatad and needed by
Declarant. In the event Declaran! replaces the well by drilling a new well as permitted
hereby upon completion but prior to the commencement of pumping water from the new
water well, Declarant shall shut in the well being replaced so that it may no longer be
useabls and conhvey one-half property interest in the new well to the City of Kerrville and
subject to the same provisions of the Development Agreement to which the old well was
subject. For purposes of this Declaration a well which is drifled for the purpose of
replacing Water Well No. 1, as defined in the Development Agreement, shall become
known as "Water Well No. 1" and shall be owned and operated in accordance wilh the
provisions of the Deyelopment Agreement relating to Water Well No. 1 and 3 well which
is drilled for the purpose af replacing Water Well No. 2, as defined in the Development
Agreement shall become known as "Water Well No. 2" and shall be owned and
operated in accordance with the provisions of the Development Agreement relating to
Water Well No. 2,

The restriction of this Declaration shall run with and bind the land subject to this

Declaration and may be abolished, amended and/or changed in whole or in part, only with the
consent of the City of Kerrville and Declarant,

Enforcement of this covenant and restriction shall be by any proceeding at law or in

equity against any person or persons viclating or attempting to violate them, including without
limitation restraint andfor injunctive refief for violations and/or recovery of damages for
violations; and failure to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do 50 thereafter.

1951
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COMANCHE TRACE RANCH AND GOLF CLUB, LLLP

a Colorado limited liabiiity fimited

parnnership

BY. COMANCHE TRACE, LLC, a Colorado limited
liability company, General Pariner

oy s . Heo (s

Thomas N. Morrill, Manager

THE STATE OF TEXAS §
COUNTY OF KERR § 07-(1’—)‘!2_.

This instrument was acknowiedged before me this _éd-ay of ;@m%& )
2000, by THOMAS N. MORRILL, Manager of COMANCHE TRACE, LLC, a Colorado fimited
liability campany, General Partner of COMANCHE TRACE RANCH AND GOLF CLUB, LLLP, a
Colorado limited liability limited partnership, on behalf of said partnership in the capacity therein
stated.

Ui 5 Rl

Notary Publig/ State of Texas /

e o e o S e Cun i

Rt _ﬁa&"_-_ ELIZABETH 8. ROLLS
WA Y siclary Publie, Buste ol Taxas
YRS Wy Commission Expires

'-%?-:?-jgg-' MARCH 14, 2001
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BTl Olchock . £y

KERRVILLE TITLE COMPANY
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KERRVILLE, TX 78028 { it ¥err County, Taxay
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FIELD NOTES DESCRIMTION FOR (131,78 ACRES OF LAND QUT OF
THE CRYSTAL LAND COMPANY LAND BETWEEN STATE HIGHWAY
RO. 17} AND M HUGHWAY NG 2771 IN EERR COUNTY, TEXAS

Being all of # corain tracl o1 parect of land containing 1131.78 2cres, morc or less, oul of Original Paient Survgys §
ia ’;(ﬂ'

County, Texas as follows:

Survey Na. Sucvey Absiract Me. Acres
G) William T. Ciook Li& 0084
&4 William Watt 16) 127,94
63 William Waill 64 17570
@3 Willign Wait G5 44783

394 Thomas fackson 212 : 19.47

comprising At of 2 cecizin] 02449 acre Uaet conveyed [rom the Farm Credit Bank of Texas 10 Crystal Land Company, L
C. by a Spesial Warranty Doed with Vendor's Litn exctuted the 10ch day of October, 19%6 and rocorded in Volu.m:.ﬁ'li -
Page 629 of the Real Propeny Rocords of Kerr County, Texas 264 pad of 2 erain 296.90 acre Vadt eonveyed fror (.:l‘Jt
Headricks i Crysul Land Co L. L. C, by a Special Warranry Deod with Vendor's Lica exeeuled the §2th day nl’Muml
1996 and recordcd in Volume 841 at Page 58 of tic Real Propeay Recards of Kerr County, Teras; and being m;'r:

pasticulasly deseribed by micles and bounds ag Tollows:

QEGUNMING a1 2 %~ iren siake foutid a1 2 fense intersertion in Khe souticast line of 2 709 acre Lract conveyed Gom Baseom
Giles to Uiz Heirs of Mis. Alliveses Clack by 3 Docd of Acquitlance exceuled Uis LOCh day of November, 1954 104 recorded
in Volunie 1 at Page 445 of the Patent Reeards of Kerr County, Tesds for 2 wesizdly cornet of the herein duseribed tract and
102449 acre uacy, ihe west corner of 53id Svrvey Ho. 65 and the porth correr of 3 oriain 796,50 acre tad waveyed as
FIRST TRACT from Julivs Neunboller, e ux, W0 QOscar Newnhofer, I by a2 Watranly Dead execuled the 4th day of
Deccimber, 1967 and recorded in Volume 131 at Page 307 of the Dood Records of Kerr County, Texas; which point bears
3289 [ N.36725°E. [rom a 60 "¢° nail sctin & Live Oak trec stump and 317.2 & NUAI*ISE from 2 60 "d” raidl sc! in the

ool renyaing of a Live Onk ireg;

conumon line belwesn 53id 1024.49 and 700 acre tracls; HAAS4IE, 1588 M 1o a
fcoce cornerpest marked with a st 4% dron siake which bears 4.7 f N.54*06"W. {rom t 24" diameter Live Cuk Uec foc 2
reatrant cornet of the herein described ac and 1024 49 acre Lack, an casterly corner of 700 acre wact; NAATIS0IW.,
1ZTL.51 fL (o z 4" ironm siake found a1 a fones cotncrpost foc 3 westerly cocner of the herein destribed Gact and 102449
acre Lract, @ reentant coraer of 700 sore track; and 44721457, 1672.86 R 1o a feaes cognerpost marked with 2 st %°
iton stake fof 2 racutrand corner of the berein doseribed teact and 102449 acre tract and an casledy oomer of 700 acre Ul

THENCE, aloag & fence with the

THENCE, along 3 fencc coptiming wilh the said common linc between 1024.49 ang 700 acre Uzcts: NALT ISR,
1496.16 fL 1o a %" iron stake found af 2 [onee comerpast For 3 wosterly comer of the herein described Lract and (02449

acre tract, & {eenirant comos of 700 acte tract,

THENCE. contiauing with the 5id common line benwesn 1024.49 and 700 e Gacts, NA4*934 E., near & fenos,
1751.06 [L to # %" iron suake found in 2 rock maound (which beaes 548 &L S 1*27°E. [rom & %~ iron siake found ia szid
fenez) for Uie sputh pomer of 2 cecigin 38.86 acee tract patentod o Norma P. Schweltzer by 2 Patent exccuted 1he 12nd day
of November, 1968 and recorded in Volume 1 at Page 443 of the Patent Reconds of Kerr County, Texws, a6 @asicdly cosner

of 700 acre ract: r

THENCE, wilh Uic comman Iine between gxid 1024.49 and 3886 acre 1racls NA{ID4E., ncar 2 fones 269.76 (L lo an
*zy=" hook found in a rock mound (which beaes 4.8 . SASTE. from said fenes) for the cast cocner af 18.86 aarc trac, the
south corner of 2 corain 285,38 acre tract conveyed {rom Oxlo Panksatr, Jr 1o Chas, L. Schwcitzer, Jr., & ux by & Waranly
Dood exceuied Uie Tih day of Tunc, 1939 and recorded in Volume 64 at Pags 412 of 1he Dead Reeords of Ken County.

Teoxas: :

soid 1024.49 20d 28538 scit tacts NALIT(2°E,, ocaf 3 [

THENCE. costlinuing with the comraon line betwoen
alicrly corner of 1he hercin deseribal tract and 102449 pore LAICL

758 60 1. 1o a V" iton stake found ncar a fenoe (or 2 Ao
n 1280.65 scre

ﬂENCE. along or acar ¥ Lencx with the soeh line of id 1014,49 acrc (ract, upon, aver and 2coosy 2 ceris

tract conveyed from J. F. Jolinson Lo Carl Meck et ux, by

717 CLAY ETAEEY, memmwitLe, TERAS T90TS

a Warranly Do with Vendoc's Licn cxcnulcdwl’»"
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January, 1961 and ecordod in Yoluak 111 at Page 492 ol the Deed Records of Kest Caualy, Texas: 5.43%071s9°g
N ta & %" iron suake fouad at a fencs angiepatt, snd S.80"31S9°E. 107567 R 10 2 %" iron slake found ag 6id G5
coemerpost foc @ recnlrant comet of the herein describod tract and 1024 4F acee Lad, {2 fenae

Papc 2 - 1131.78 acres of

e of 5id [024.49 acrs tract, conUouing upon, over and acius said 1240 65
- 2Cre

THEMNCE, atoog & [co% with Ui aeeth 1
et MASTIE4GTE, 305.53 1L 1o 3 Y47 ion stake found 3t 3 feace snglepos and NABIESO'E, 264198 0 (o 2 vg= |
iron

stake found 3t & feoce cornerpost for & recairant cocnLk of 128068 acre Lad the south comer of 5 cortain 85 3
eonveyod from Les rfosty, ot ux, lo Raovey Maosly by a Warrzaly Deed cxecvied the 15th day of April, 1932 and w;;“’ il
votume 54 at Pagt S44 of the Decd Records of Kere County, Texas, ded in

THENCE. dong 3 fenee wilh the Gommion line belwech 508 1024.49 and B3 acre tracts HAGTIESTE, 2 2178
passing 3 w.* iron stalc found a( a feoce COINCIPast in the soullenest nghiofavay fin of F. M. Highway N “9.81 (48
Higbway Ne. 173) 1nd soathwest line ol 2 crrain 4,515 acre act conveyod 35 Parect 17, Pant 2 frem Carl D Mud; {Stac
10 the Statc of Texas by 3 Right-o[-Way Ezscment cxocuted the Tst day of Fbauezzy, 1962 2nd pocorded in Vol;unc 3 ol ux,
29% of the Eascmznt R.ocotds of Kerr County, Texas, (hen, conlipuing Rot alang a fence wilh the pocthwest ling of Pa:g‘f;—

Part 2 for a iptal distance ol 221977 [t to a 4" froa stake s<l for thz north come: of the hercin deseribed tract, 1024.4¢ acre

ract and Parcel 17, Part 2,

THENCE, with (he porlieast Wne of said 102449 scrc tract and Parcel 17, Part2; SSIMSI0CE, 13289 [L 1o a sct P
rail: S.4E*2120°E.. 13869 fL to a sci P-K eail] S 44*06"20°E., 138.89 1o 2 sef P-K rail; 5.39°1520°E,, 200.00 L to. ;
ser P-K pail; and §.37°S50FE, 1557 M taz conerete right-ol-way madker found for 2 recnimant coraes of the herein

Acseribed Lact and 102449 anie LAk,

THENCE. continuing vith te porticast line of said 1024 49 zcro At N6104TT°E, at 0.9 . passing 2 chain link fepex
comerpost, thea conlinuing e @ chaia Yink fence at approximately 38.6 fL passing the south comer of @ certala 0.88 ,c_,:
ez conveyed from Marvia D. Haass to William E. Bowden, ¢l uX by a Warmanty Decd witk Vendoe's Licn executod the
2nd day of July, 1974 and recorded in Voluee 173 at Page 644 of the Deed Remards of Kery County, Texzs, (hen confinuing
with the cammen line betwesn 102449 and 088 acre Lracls at 159.5 [ pasting 3.7 { K29*W. of 2 chain link fenes
comerpost, al 160.46 L passiog 2 found v iron referencs sike oft the west bask of Flatrock Lake (on the Guadalupe
River), then cantnuing for 3 takal Sistance of 418.5G fL 1o an unrmarked paist in the fake on the odginal westbank of the
Guadalupe River (prior® impoundment} [or 3 northierly comes ol (b hestin dosaribed trzed and 102449 acre (ad, the cas

cormes of 0,83 acre Lrack,

THENCE, with e st linc ol said 102449 acre Lat giong U original wesi bank of the Guadatupe River: 520%(5C0E.
60,60 fu toan wrumarked paint which bears 100.00 1L P 7207 I0°E. from 2 52 35 iron refcrencs stake, S.15°000OE,,
£1.50 1L to a6 unmarked patat shiich beaes 100,00 QL N17°3T30°E. from a st ¥ iren relermnie stake; S.O0F°4500E-,
17120 L toan unmarked point whick bears 100.00 oL N.31°1500°E. feom 1 5t % ke refercnes slake SOT*45 00 E-
139.00 ft. to 2n unmarked point which bears 100.00 L N.$3°15V0°E. Gom 2 st 16 {ron roferoncs stake; S.05°4500E,
242.00 fi. to an unmatked point which bears 100,00 A RESTSTSS'E from 2 5 %* iron relercoce stake; and
S0z°1¥I0°E., 17122 R 1 144° iron rod Tound o the said west bank of the Guadatupe River in-the notthwest [ine of 2
corizin 24,04 acre Lracl canveyed from Andrew Anderson Lo Foss Rebert MeOracken, et al, by 2 Decd cxeoied the 3rd day
of September, 199) and recorded in Volume 711 at Page 209 of the Real Property Resords of Kare County, Texas for the

east cornec of the herein deseribed tract and 1024 49 2cre Lract;

THENCE, wilh the commos linc botsveen said 102449 and 24 00 acze tacts S.4STIES3TW,, 362.02 . 1o 3 eoneTeic right-
af way market found in the cast right<ol-way binc of the «old” FM Highway No. 689 for an castecly comes of the hereln

described tract and 102449 acrc Lacy, the novthwest cocnes of 24.00 acye lradt,

THENCE, continuing with the southeast fine of sid 1024.49 acre track FLOJ04'STE, dong the raid cast Gght-of-way tinc
of the “old™ Fid Highway No. 639, T2.52 IL to a concTelc right-ol-way parker foand for & reenlrant oraer of the horet
describod wadt and 102449 sow tct; NASTIITLTW, 1cross the "old® F}M Highway No_ 639, (1235 toa conerelc SRR
of-way madker found in the cast fight-oway fins of the epcw® FM Highay Ro. 689 (Suate Highway He. 173) fof 2
roenteant coraer of the hercin described Lract sad 102449 acre wact; apd SUTEETW, with the sid east (ight-al-w3Y Line
of the “pew® FM Highway Ne 629 (Stale Highway to. 173}, 234,99 It o 3 ceaarcte sight-of-way marker foand In e
sorthwest linc of & certain 356.20 acrs tract conveyed fro Rancho River Ridge, Lid to Louiz M. Hovwand, o U5 by s

. 3 SLAY SYRECE, ‘gnmw
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Page 3 - 113175 atro of the Coystat Land Co_ L. L.C.land

Spociat Warranty Deed execuled the 12th day of Augusy 199¢ and rocorded in Volumc 760 ar Pape

Propeay Rocords of Xcte County, Texas: 129 of 1 Re

THENCE, witly the conimon linc between said 102449 and 156,20 acrc wacls SA4MIFITW,, 20513 Q) 10 5 e ;
s near @ fencopast in the west right-of-way linc ol the “pew™ F Highway No. 63% (Sutc Highuay No. 173y, 1 5roa gy,

-

THENCE, aong 2 fencs coalinuing with the said comumon linc between 102449 and 356.20 acre tracis § 1421 T4
547192 ML lwa ¥5” jeon siake Tound 31 3 fonce cornerpost for 3 Fecnicant coracr of the herein described Uac‘; and? AW
acre pacth the wesl raed o 356.20 3cre tracy, 1024 ¢

THENGE, along a fence ominving will the s3id conumea jine between 1024.49 and 356.20 acre tracls: § 467735+
579,31 fL 1o 2 fenoe anglepost masked will 2 scl 1. iron stoke, and 5. 23%2T2TE., 1526.97 L ko 1 [ence cornerpost o
with a szl W iroa ‘'siake for 20 casierly corner of the tierein descrived Lract and 102449, the nonh corner of :f":;ﬂ:}:rkc.
acre wract conveyed from Harry Karger, el ux, 1o HL H. Hamrick, <t wx, by 1 Docd executed the 23ed day of Octobe alo
and recorded in Volume 80 at Page €17 of the Decd Rerords of Kerr Covnly, Texas, e, 194¢

THENCE, aionf 1 fehee with (he comman line bolween 533 1034.49 3nd 101 300t Lacts SAL 28 1B W, 176479 0L 1o ;
fenoe cornsrpast marked with a found #° iron stake for a ceentrant comes of Tradt I, the west cornee of 101 acc :h
nort corngs of 1 aerain 8,00 acre tact conveyed from the Farm Creddit Bank of Texas (o Crystl Land Company, Ldl: C‘
by a Special Warranly Deod with Veudod's Licn cxceuled (e 215t day of June, 1996 1nd recorded in Volume 35'5 I-L P-=

680 of the Real Prapecty Recards of Kerr Coonty, Texas and the orth etmr of The Homestead at Turtc C-tcx:sz
subdivision of Kerr County sxcocding 1o il plal of record in Valume & 2t Page 309 of (he Plat Records of Kerr O:‘unt;

Texas]

THENCE, along 3 fencs with the conuman fine belwesn said 1024.4% 2¢rc Lrant ané The Homeoxiead 2l Tunle Crock alf cils
to fenoe angleposs with found %~ iron slakes: 5.4473 1280w, al 83485 1L passing 2 %" iron suke found for the wes
comet of .00 acte racy, the noRRWTS coRsr of 2 centain 290.90 acre Uact cobveyed from Clint Headricks o Crysual Lane
Company, L. L. C.hra Speciat Warcanty Decd with Yendor's Lica executed be 12t day of March, 1996 and resorded ia
Volume 841 &t Page 53 of te Real Propeaty Recoeds of Kerr Counly, TEs3s, lica coalinudag for & talaf distance of 1419.28
f; §3370339°W,, 43113 fL; and S.15°35°16"W,, 25503 (L w2 14" feen sizke found for 2 resntrant curacr of the heerin
desaribed traey, the southwest corner of e Homestead at Turthe Crecks

THENCE, upon, ever 3ad across saig 1024.49 acro tract  S.ETUESETW, ITIEE DL o 2 st Y iron stake; 2nd
S 142 TI8 W, 721 54 L %" iton stake sct for 2 recalrant cogner al the herein desoribed Lzct,

THENCE, continuing upon, ovez and acruse s3id 1024.4§ acre Lact 5.71°4T3V°E, a1 40.09 R passing 2 fenoe, G common
Sine between [024.49 aed 29%0.9¢ soe tadls, then continuing upon, ovel and aqes qid 290.9C acre Lact for a okl
distancc of 249644 L o 2 it iron stake sct i & Sence, (he cast line of said 290,99 acre (raet 1nd west finc ol The Woods, a
subdivision of Kerr County acsording 1o Uic plat of cocord i Voluwes & at Page 137 of the Plat Reonrds of Kerr County,
Texcas for aa casierly comes of the hercin deseribed (et ' C -

THENCE, alang said Teace with the common fine bejween 390.9G gore Uact and The Woods S.18°1277°W., 45677 L 1o
2 %" iron stake found foc the southwest cosner of The Wouds, the nenherly nottinest coroer of The Woods Section Two, 2
subdivisian of Ker County acoaeding to the plat of rocord in Volume 4 a1 Page 176 of the Plat Records of Kemr County,

Texas;

THENCE, conlinuing along said fence with the comman Yine betneen 290,50 acre tract.and The Woods Scction Tw
S.1E°12°27°W.. 151071 {10 & fence snglepost for the southeast cormer of the hereia described 1ad and 290,90 gere UL
a vecntrant samec of The Woods Sorvion Two and §.82736726"W., 1521.62 i lo‘7 fenac comcrpost in the nodheast Aght-
ofvay line of F. M Highway Mo, 2771 foe the southwest cornct of Uhe hercin deseribod taact and 290.90 acre 3L the
wresierly nosthwesl comer of The Woods Section Two;

THENCE, along of paar 1 fence with the west ling of s2id 29090 acre Lad and the noitheast dpht-oT-way linc of F. M
Figinvay Mo, 2771; NIG*SFIIE, 413.22 N to 2 concrcle dght-of-vay anrier found el e beginning of 06200 curvs o
the teft; end §508.92 L along the ace of s3id curve to the 1eN sublended by 3 2OT3T24° wentml gagle and 955.06 L radivs
Qong chord: N I8 1T26° W, 135681 L) to 1 %" irom stake found ncar a lence comoupost In the north IM

e e OEAATERISG R UCVETERN L ¢ FPHONE €30.7€7-2M3  « 73 LAY STALET, KEARVILLL 1EXAS PROID

[ —
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_ WALPACE, JACKSON, NACHANN

Boos

.
-

Pagc 4 - 1131.16 acies of the Crystat Land Co.. L. L. . tand

&.404 actc wacl conwcyed frow Hedert 1. Jones, ¢t v, (0 the State of Texas Uy 2 Decd executed he 30 day of 1
and recorded in Volumie 113 at Page 611 of shig Decd Rooords af icer County, Texas for the soutls commen mmu‘}'. f:l PG>
erf of 2oy

790,90 scre UITL,

TIENCE, along ol near 3 fence with e 2id south line of s3id 102449 3¢rC et 30 nordh dght-al-way fine of
Highway No. 2771 and north linc ol said G 404 acceuact 7951 R along the arc of 3 055989 curve Yo the 1el s:'n F. ht
by 2 04*46°) 1- cengal angle and 955.06 M. radius (long chotd: M3 $rSG LWL, T9.48 L] 1o 3 Y47 {ton stake founét?d'x
foonrant cormef of Ui heicio gzsenbed tract and 1024 49 acrc LA, (he nroahwet coinel of G404 acre tract and,or ¢
nondieast Cariee of 7 aerin 1.747 acre teact conveyed from Carl O. Mcck, et ux, 1o e Susic of Tesas by a R.Eghiqr.\.:m
Eascment cxocuicd e 30tk day of Julf, 19¢1 and recordod in Wolume 3 al Page 409 of Ut Eascment Rocords o‘r K:n

County, Toxas

THENCE. upon. aver and 1Cress nid i Highway Rig, 2771 with o soutl ine of 1024.49 acic tnd apd the commen Linc
belweeh said ¢.404 and 3.247 acre tacls 5. 173405 W, 10000 L lea vi~ iron suke found in (e south dght-ol-way Hm:l o
FrA Highwzy Mo 2771 for the sautheast catpes of Uie herein desetibed vact, he south comman eorner of 6.404 and 1.747
serc tacts and Uie nonhcast carmer of 3 cerain 1072.60 acre wacl conveyed from Doroty Dean Tate, el vir, (o Wiltiam C
Childs by a Watany Docd execvied the [3th cay ol Scplember, 16532 208 recorded in Yolume 636 at Page 793 of the Rg_;

Prapeny Records of Kerr County, Texas,

THENCE, aleng tlic south fine of said 1024.49 asre il with the said soutls figlt-cl-way fias of FM Figliway Nao, 2371
thc somumon 1ine benweed 1747 and 107200 acre (racls $23.29 I along Uic e ol 2 D6"42'04” curve 10 the Tt Sublcndaz
by 2 35°03'53° cenwral angle and £55.05 0L cadius (long chord: S £4*09°317W_. 515.16 N} toa concrele Agh-ol-way marko
found at ils end; 2nd $.6673640°W_ 208,11 Sl o 1 v, icon slake fouad Tor the southuest zarer of L herein described
waer, 1024 .49 acre lact and 1.767 acre Lracy]

C'_E' uwn‘ over and 21055 Qid m m:h\‘?}' No‘ 1111 \,vﬂh ﬁ’lc awrst ﬁnﬂ Ur Saiﬁ 1924.{9 mﬁ I.?‘?‘ acte Uracls
NACTIESLTW, 3l spproximatcty 1 L passing e soyiheast corner of said FIRST TRACT, thea continuing with Uk
comumon line betwssn 1024 45 2crc et and FIRST TRACT for 2 \ola} distanes of 102,08 . 10 3 K" Lron stake sct pear 3
fenoe ComETost e the noah righl-ol-vay linc of FM Highway Mo, 2771 lor thc Aotwest coraer af §.747 acre Lract;

THENCE, aleng 2 fonce wilh the common line boiween said 102449 acre URcl and FIRST TRACT: N I4TIS SV, at
1097.84 fL passing 3 1" iron gipe found in the common Tine betwren s3id Survey Nos. 64 and 394, then cominuing for 2
(otal distance of (45960 [l to ¥ i~ iron stake found 20 3 [enet aaglopast, RGP0 W, 274,56 L w2 AT iren stake
found at a fonos comEpst NALT204E, I 2L 102 " iron stake found 312 fence anglepest MLI3'GA 29 W, 14392
fL 102 %" iroa stake found at 1 fcnoc anglopast; N.29°2 134w, 16IBBG L e a V' iron ke found a4 a fence anglepost
sad NAS®2ZY'107W., 50635 fL to the PLACE OF BEGIRNNING.

[ berchy corily that s Geld aoies and accompanying plat arc accurats
descriptions of Uic propedly contajned Uiercin 25 determinod by 3 SusveY made
on the pround undar ny dircclion and supcrvision, excepl A0 SUTVEY was made
(o rocsiablish Patent Suncy lines ot cormers, and (a1 alt propecty COFNETS 21C

a5 staled. (Bearing basis > True narh hased on GPS observalions)

Dates Surveyoed: 022056
5026
10715597
Q5/05/98

Dated thus G elay of May, 1993

L, Vawkl—

Lex C Voclkel
Registared ¢ rolcesional Land Surveyor Mo, 1903

County Surveyol {or ¥ere County
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SAVE AND EXCEPT:

Being oll of a certain tract or parcel of land conining 200 atret of Iand, marc or Iess. out of William Wan
Survey No, 66, Abstract No. 365 in Kert County, Toxas, partof 111178 aores convicyed from Cryswl Land
Company, LLC, 1o Comanche Trice Ranch and Golf Club, LLLP by « Spocial Warronty Deed exacuted the
17* Jay of Seplember, 1998 and recorded in Volume 97t =t Page 698 of the Plar Records of Kerr County.
Texas,

BEGINNTNG &t v 4" iron siake found at 3 fence Coraer, o the southwest right-ofway fine of F. M.
Highuoy No. 689 (Smie Highway No. 173) and soubnwest line ul 2 corau 4,516 acre Uacx conveyed 23
Prrcel 17, Part 2 from Ca) D. Mezk, el ux, fo the Staie of Texas by 2 Righi-cf-way Exscment executed the
1* day of February, 1962 and recorded in Volure 3 nf Page 299 of the Exsement Records of Kerr County,
Texas, the north comer of the herein described gact and the Gegirging ot a 2°29° curve \o the right; which
point bears 10919.73 £, N.37°52'D2 L. Gam a fepce comer post marked with a Jound %7 iron stake 2t the
occupied south comer of said Survey No. 66;

THENCE, upan, over and ucross said 113178 acre tract, slang or aear a feace, with the tauth right-of-way
line of s2id F. M. Highway Neo. 59 (Sulc Highway No. 173} and said £.51K seres 303,24 £t alony the arc
of sxif curve fo the gt sublended by 2 07°31°05% centre! angle and 231104 R, radius (long chord -
S 48°0T24"E.. 303.02 £.) 1o 3 4" iron sreke set at its end; the cast comer uf the herein desoribed gacs;

THENCE, nct alodg & Tence, upoe, over and across mid 113178 acees: S.44°32°40"W,, 29037 /. (o & set
A" iren suke thie south comer of the herein described tract, M.4524817"W 30321 R to 8 YA" inon stake se
iz 2 fence, the weet corper of the hergin described tract, i the southeant line of E5 acres senveyed fiom Les
Mosty, €1 ux to Harvey Mosty by a Warmmty Deed executed dic 15 day of April, 1952 and recorded in
Yolume 54 a1 Page 544 of the Deed Records of Kemr Coupty, Texus:

THENCE, along or near 2 fence, with the ¢emunon lins between seid 113072 nores end said 85 sores
M.E4°38'S77E., 278.15 & Lo the PLACE OF BEGTNNING.
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METES AND BOUNDS DESCRIPTION

FURTHER SAYE AND EXCEPT: 1.73 ACRE
Beiny a | .73 acre fract situated in Kerr County, Texas; being all out of and a part of that certain
1024 49 acre tract conveyed {rom 1he Farm Credit Bank of Texas 1o Crystal Land Ce L L.C by
a Special Warranty Deed With Vendor's Lien executed October 10, 1996, recorded in Volume
871. Paye 629 of the Real Property Records of Kerr County. Texas; being comprised of § .41
acre southwest of the present southwest right of way line of Texas Srate Highway Ne, 175 ard
0.32 acre lying within the Right of Way Fasement of eecord in Volume 3. Page 299 of the
Easement Records of Kerr Coumy, Texas, and beinyg more particularly described by rietes and
bounds as Follows:

COMMENCING at a 1/2" rebar rod found at the base of a fence corner post in the southwest
cight of line of F.M. Hwy Na. 689 (State Hwy, No. 173) and the southwest line of 2 certain
4,518 acre tract conveyed as Parcel 17 Pat 2 from Carl D. Meek. et ux, to the State of Texas by
a Right of Way easernent exesuted the ¥ day of February, 1952, vecorded in Volume 3. Page
299 of the Easement Records of Kerr County, Texes;

THENCE, N.d4deus 38'3T°E . 39.90 feet 1o the north corner of said Parcel 17, Part 2 and maoss
norherly corner of said 1024 49 zere traer;

THENCE, with a nontheast boundary of said 1026 49 acre tract and said Parcel V7, Part 2

S.5ideg 4920"E.. 138.89 ft

S.45deg 21"20"E.. 159,89 ft.

S.44cez.06'20"E., 138.89 ft. and

5.39deg 25'02"E | 54.41 fect to the POINT OF BEGINNING of the harain described tract:

THENCE, continuing with the northeast boundary of szid 1024.49 acre tract and Parcel 17, Pzn
2. 5.39dey 2520"E., 145.58 feet and 5.32dey 55'0S"E.. 154 93 feet to the zast comer of the
herein described tract;

THENCE, through the interior of said 1024.79 acre tract and said Parcel 17, Pant

2:$.53dex. 10'46"W | passing a1 43 22 feet, the southwest right of way line of F.M. Highway Nc.
689 (State Hwy. No. 173} and southwest line of Parcel 17, Part 2; continuing theough said
102449 acre tract another 20113 feet for 2 totai distance of 244 35 feet to the south comer of
the herein described trace

THENCE, N 36des ¢ 14™W. 300 00 feet 1o the west corner of the herean described 1act,

THENCE, N 53deg 10'46"E . passing a1 201.13 Feet, the southwest right of way line of F.M
Hiyhkway No. 689 (State Hwy. No. 173} and southwest line of Parcel 17, Part 2, continuing
through said Paccel 17, Pant 2, another 47 15 feet for a 10tal distance of 245.28 fee 1o the
POINT QF BEGINNING. contaming 1 73 acre, inore or Jess, within thase metes and bounds
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TRACT ( - 1,131.7 acres, more or less, described in the attached description
SAVE AND EXCEPT a 2 acre tract described in the attached description
SAVE AND EXCEPT a 1.73 acre tract described in the attached description

EXHIBIT "A"

Proviions bei ahich restrics 1 saie, rerta o Vag of e GESCDR pIog- HECOHf; ; %

gqmuudmo'm“"‘” 50 uneriorcaatle under Fedand Lt

m%o;ﬁ'rqﬁ;ﬁ} VOL /d ?d( PG @a,
J%ﬁ&ﬁ:ﬁ?&:ﬂ%ﬁ?ﬂ RECORDING DATE
o NOY 03 2000 NOV 03 2000

CCUNTY C1ERK, KERR COUNTY, TEXAS
COUNTY CLERK. KERR COUNTY, TEXAS
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STATE OF TEXAS
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31586

COUNTY OF KERR

Reference:

Declaration of Covenants, Conditions, and Restrictions Volume 108, Page 0626
SIXTH SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND

RESTRICTIONS FOR COMANCHE TRACE RANCH

MULLIGAN WAY/DOUBLE EAGLE DRIVE NEIGHBORHOOD
(COMANCHE TRACE PHASE 1, SECTION 4)

THIS SIXTH SUPPLEMENTAL DECLARATION is made this 8" day of February,
2001 by Comanche Trace Ranch and Golf Club, L.L.L.P., a Colorado limited liability limited
partnership qualified to do business in Texas ("Declarant”).

WHEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29, 2000, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time ("Declaration™); and

WHEREAS, pursuant to Section 9.1 of the Declaration, until 25 years after the date of
recording of the Declaration or until ali property described on Exhibit "B" of the Declaration has
been subjected to the Declaration, whichever is earlier, Declarant may unilaterally subject to the
provisions of the Declaration all or any portion of the Land Subject to Annexation described on
Exhibit "B" of the Declaration by recording a Supplemental Declaration describing the
additional property; and

WHEREAS, the property described on Exhibit "A" to this Supplemental Declaration is
part of the property included on Exhibit "B" of the Declaration which may be annexed by the
Declarant to the Declaration; and

WHEREAS, this Supplemental Declaration is recorded within 25 years of the recording
of the Declaration; and

WHEREAS, the Declarant desires to submit the property described on Exhibit "A" hereto
to the Declaration and designate it as a separate Neighborhood.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the

Declaration, Declarant hereby submits the property described on Exhibit "A" hereto to the
Declaration. Such property shall be sold, transferred, used, conveyed, occupied, and mortgaged

G-5 1
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or otherwise encumbered pursuant to the provisions of the Declaration, which shall run with the
title to such property and shall be binding upon all persons having any right, title, or any interest
in such property, their respective heirs, legal representatives, successors, successors-in-title, and
assigns.
Article I
Definitions

The definitions provided in the Declaration are incorporated by reference.

Article I1
Neighborhood Designation

The Property described on Exhibit "A" attached hereto, is hereby designated as a separate
Neighborhood, known as MULLIGAN WAY AND DOUBLE EAGLE DRIVE
NEIGHBORHGOOD.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Declarant has caused this instrument to be executed by its
duly authorized representative this 8" day of February, 2001.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partnership

BY: COMANCHE TRACE, L.L.C,, a Colorado
limited liability company, General Partner

By: meﬂ,\/}’-\)ztm;fﬁ

Thomas N. Morrill, Manager

STATE OF TEXAS }
}
COUNTY OF KERR }
The foregoing instrument was acknowledged before me on this the 28 day
of FEBRUARY , 2001, by (personally known to me or produced

as identification), Thomas N. Morrill, Manager of COMANCHE TRACE,
L.L.C., a Colorado limited liability company, on behalf of the company in its capacity as general
partner of COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited
liability limited partnership.

Notary Public for State of TEXAS
Notary's Name Printed:

ANN ROBERTSON
NOTARY PUBLIC
J STATE OF TEXAS
" My Coman. Exp. 03-08-2004

My Commission Expires:

5171.01/CADocs

RETURN TO:

KERRVILLE TITLE COMPANY Kame 1 By
290 THOMPSON DR. THe Gompery
KERRVILLE, TX 78078 . FILED FOR RECORD
at. M. RO wnn P v
MAR - 1 2001

JANNETT Pickor
Coupty, Co rr County, Trao.
DUy
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EXHIBIT "A"

Propfarty Submitted to the Declaration of Covenants
Conditions, and Restrictions for Comanche Trace Ran,ch

CountyA’II";L-J THAT QERTAHQ IRA_ CT OR PARCEL OF LAND lying and being in Kerr
o f{an :}?51; ;:.nd bfzmsg more zart(lcularly shown and delineated on a plat entitled, "Comanche
ase [, Section 4" (Lots 1 through 27 Blocks A and B ’

_ . _ repared b
;iw;gérég,dcemﬁed by and bearing the seal of Mike Grogan, Texas Reg)isfcrcpd Landysfrirzgan
) P 96, f]ted November 10, 2000. Said plat was recorded on November 17, 2000, in Vol o

, Page 93, in the office of the County Clerk of Kerr County, Texas. , ‘ o

Such plat has the metes and bounds set forth therein.

RECORDER'S NOTE
AT TIME OF RECORDATION INSTRUMENT FOUND
10 BE INADEQUATE FOR BEST PHOTOGRAPHIG
REPRODUGTION DUE TO THE DEPTH & DARKNESS OF
PRINT, COLOR OF PRINT OR INK, BACKGROUNO OF
PAPER, LLEGIBILITY, CARBON OR PHOTO COPY. ETC.

mns.\ln,mumuuomumb-dmv

Proviaiony heced wisch
m»mmumhmuwwwummduu
ol
| e Gyt e it FLED b Y Fla s Suurce RECORD ‘
e ssos o Kot Gty b vo__ 1109 e O
MAR 02 2001 RECORDING DATE
MAR 02 2001

Hepact,

COUNTY GLERK, KERR COUNTY. TEXAS

COUNTY CLERK, KERR COURTY, TEXAS
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STATE OF TEXAS

COUNTY OF KERR 01808

Reference:

Declaration of Covenants, Coaditions, and Restrictions Volume 1081, Page 0625

AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR COMANCHE TRACE RANCH

THIS AMENDMENT TO THE DECLARATION is made this __ dayof o
2002 by Comanche Trace Ranch and Golf Club, L.I.L.P., a Colgrado limijted liability timited
partnership qualified to do business in Texas ("Declarant™).

WHEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditicns, and Restrictions for Comanche Trace Ranch on September 29, 2000, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time ("Declaration"); and

WHEREAS, Section 20.1 of the Declaration provides that until termination of the Class
"B" Control Period, Declarant may unilaterally amend the Declaration for any purpose; and

WHEREFAS, the Class "R” Conlrol Period has not terminated; and

WHEREAS, Declarant desires to amend the Declaration for the purpose of stating that no
transfer fee shall be levied upon the transfer of title to a Unit by a Builder for a period of two
years starting from the date this Amendment is recorded.

NOW, THEREFORE, pursuani to the powers retained by Declarant under the
Declaration, the Declaration is hereby amended by adding subparagraph (vi} to Section 8.1 I(d),
so that Section 8.11(d) shall now read as follows:

(d)  Exempt Transfers. Notwithstanding the above, no transfer fee
shall be levied upon transter of title to a Unit:

) by or o Declarant;

(i) by a co-owner to any Person who was a co-owner
immediately prior to such transfer:

(i)  to the Ownet's estate, surviving spouse ar child
upon the death of the Owner;

L3 )
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(i¥) 10 an entity wholly owned by the grantor: provided,
upon any subsequent transfer of an ownership interest in such
entity, the transfer fee shall become due;

(v)  to an institwional lender pursuant to a mortgage or
upon foreclosure of a Mortgage; or

(vi} by any Builder for a period of two years from the
date this Amendment is recorded.

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed by its

duly auvthorized representative this 2¢_ day of _7+f rases 2002
DECLARANT: COMANCHE TRACE RANCH AND

GOLF CLUB, L..1..L.P., a Colorado
Limited liability limited partnership

BY: COMANCHE TRACE, L.L.C.. a Colorado
limited liability company, General Partner

By: %M A . ‘/}40*‘-—" Cﬂ
Title: Ny _

—_—
STATEQF [&¥A5 }

1

COUNTY OF N_fi AR )

The foregoing instrument was acknowledged betore me on this the Z 9 dayof
Paﬂﬂx&ﬁﬂﬁ’ , 2002, by/#eMes p). Y eAgiadebally known to me or produced L
as identification), s of COMANCHE TRACE,
L.L.C., a Colorado limited Hability company, on behalf of the company in its capacity as general
partner of COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorada limited

liability limited parmership,

1 by bettien A &?uéﬁﬁ if-P) 2 2%
g{;ﬁ;ﬂ ,é’ff%a‘ Mt - Notary Public for State of 7% ﬁS‘_-_
EL2prETH

R - 740k Notary's Name Printed:
Peocoidle : 5. ’R o ("é _

My Commission Expires: -

s acaned ILED FOR AECORD
e ceeck Py

FEB 2 8 2007
JANNETT PIEPER

a\ﬂ Kerr Caunty, Toxa:
-#tbﬁpm:

b
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Puiniioris hoyaen which. rmict 1he s, rerial OF ues of e Seecrhed Jug- '
cular s el o] uraniomonbie vaser Fadiemi Ll
e m_@&ﬁi&ﬂhﬁ‘:{-

T ot vt i ik FLED it Pl Mo ’ ' VLAS Pa
PR Sy e VO G DATE
MAR 81 2002

MAR 01 2002

RECORDERS NOTE
AT TIME OF REGORDATION INSTRUMENT FOUND
#O BE INADEQUATE FOR BEST PHOTOGRAPHIC
REPRODUCTION DUE TO THE DEPTH & DARKNESS OF
PRINT, COLOR OF PRINT OR INK, BACKGROUND OF
PAPER, LEGISATY, CARAON OR PMOTO COPY. ETC.




