
Item: StiNlMlT PHASE FOUR (THf,) (Category: RESTRICTIONS)

Volume 6, Page 198, Plat Records of Ker[ Counly, Texas; Volume 761 , Page 149. Real Property Records of Kerr
County, Texas, BUT OMITTINc ANY COVENANT OR RESTRIC'flON BASED ON RACE, COLOR, RELICION. SEX,
HANDICAP, FAMILIAL STATIJS. OR NATIONAt, ORIGIN unless and only to the extent that said covenant (a) is
exempt under Chapter 42, Section 3607 ofthe United States Code or (b) relates to handicap but does not discriminate
against handicapped persons.

Item: SUMMIT PHASE FOUR (THE) (Category: Subdivisions)

An undivided royalty interest. reserved by Crantor as described in instrument from Aug.
W. Henke" et al, to Chester W. Henke and Emmett W. Henke, dated August 6, 1951.
recorded in Volume 9l. Page 207, Deed Records of Kerr County, lexas. reference to whiqh
instrument is here made for all purposes, together with all rights. expressed or implied in
and to the property covered by this Policy arising out ofor connected with said interests
and conveyance- Title to said interest not checked subsequent to date ofthe aforesaid
instrument.

Waterline Easement reserved for the Cirl* of Kerrvil le in deed dated June 30, i988,
recorded in Volume476. Page 547, Real Property Records o1'Kerr County, Texas. (ASPER
LOT 5, BLOCK 9 ONLY)

b .

Easements as per the Plat recorded in Volume 6. Page 198, Plat Records of Kerr County,
Texas. (AS PER LOTS 4. 5. l2 & 13. BLK.8 & 1,OT 5. BLK.9 ONI-Y)

d. Building Set Back Lines as per the Restrictions rccorded in Volume 76 | , Page 149, Real
Property Records ofKerr County. Texas.

Annual assessments and/or cunent maintenance charges as set forth in instrument dated
August 19, 1994. recorded in Volume 761, Page 149, Rea! Property R€cords ofKem
County, Texas.

Any visible andlor apparent roadways or easements over or across the subject propedy.

Rights of Panies in Possession. (AS PER OWNER POLICY ONLY)g.



F
F

z

U

F

i -  ; -
f r i  <2 . -

: l i l  I
f .r . l  5<x ! i
A  68 t r  , a

F  < " 2  -  r l

E nie E s. i  i i

= sEI I iililii
l t  d ,

a  ! ; i
< ; 9

E :  E Y E
-  6 = H

I

{
I' i
{

{
I

t a
t i

il
ii
ii
iliJi
iiii $

.

ii

rl
. i
gr$
il!
iir
;tt

! - 1 ! 6 t
:  I  i : t :
! ! !  i !  !
:  E  i : i :
: i

: t i

ilri
3  ! i ;
flili
L i  i !
l : l t !

iiiii

E 1 F
C E :

; t

t
{r

I

E

{
.sr

Ni
ti
ii
i l
ilr!
i t  l l

iil IJ,
ili i tiir

lil
t r i
lri
i l l

lii
iiil
r l ! i
!lli

i l l i  r  r l

iilj !$!
itiliu?[
;ill.i€tcr
!iili !
!i!ri i-  r  t { : :  t

I  l i r i ;  I

i  r l i : r  I
I i;lii !

i$;ii;#
liiiiiiifi$
l ! :r ir: l  r

liii;iii{
i i i l;iii
,li?,;t! '; ;

! :

S$d



v'l 0?fi1 ,t,lm
, 06383

DECLARATION OF RESTRICTIONS. COVENANTS & CONDITIONS OF

THE SUMITIT -  PHASE I IT .ANd PHASE IV
SUBDIVISIONS 1N KI 'RR COUNTY, TEXAS

WHEREAS, THE PHOENIX VENTURI ' ,  a  Texas General  Par tnership '

f ' p h o " n i i ; i ,  h e r e i n  c a l l e d  r D e v e ] o p e r r r  i s  t h e  r e c o r d  o w n e r  o f  a l l

i t ' i i , . " f l i " i 's town una descr ibed ott  that certain map designated. as

" iHe  
- - i u l lm i i ' t ,  

Phase  I I I ,  i n  Ke r r  co -un ty ; 'Texas ,  acco rd ing .  t o  t he

."o- 
" i - 'o l*  

f i led of  r icord . in volume 6, Page- 196 of ! !e-.Pl : t' i l ; : " ; ; " 'o- i i " i i -co"nty,  
Texas, on the 4th day of  August. '  l 'e94'  to

*ni .n- i" f" . .nce is ne'rLfy nad'e for aI I  purposesj .  and Phoenix and

CCo iNveStMeNT CoMpANy, i  Texas corporat ion ( IGCD") are the r€cord

;; ;" ; ; - ; ; - ; r r  o i  t t t "  l -and shown and descr ibed on that certain rnap

i i ' i ig"" l "a-.= "THE SUMMITI ,  .Pha-se IV, ' l  in Kerr county '  Texas'

"" ." ia inq 
to the na-p or plat : f i - l  ed .of  record in volune 6'  Page l '98

o f  t he  p la t  Reco rds  o f ' r . r r .  coun ty ,  Texas ,  on  the -  19 th  day  o f

; ;G;,  i lg+, t"  which ref  erence is hereby rnade for al l  purposes '

$THEREAS, the restr ict ions'  covenants,  and. condit ions. -are
establ ished ior the purposes of creat ing -and carrying out a-uni fcrn

; l ; ;  i ; r  the improvemen-t ,  developnent and sale of  THE suMMrT' Phase

i l r  and  Phase  I v .

Now, THEREFoRE, Developer -does. hbrebV !ecf959 ! l t "  f : ld

a"=.r i l " i t  in the aforesaid rnap and plat  of-  "THE SUMMIT'I  '  Phase I I I

; ;d-ph;=. I \ , t  cn f i le wi th the county Clerk of  Kerr county-,  Texas,

t"- , rniat  re. ference is hereby nade tor al l  purposes, - is held.  and

shal l -  hereafter be held,  sold,  occupied, and conveyed sublect to

t i i . - i " i f "" ; .ng restr ict ions, covenants and conci t ions:

1 .
ConOii ionsJ-tnf l restr ic l ions, covenants and condit ions are
=aEiT=h.d for the purpose set forth above and for the further
; ; ; ; ; ; ;  o i  pre=ervind the value, at t ract j .veness, and desirabi l l ty
'."a' 

i"r t'he mutua.I benef it of the or"ners of sane ' These

restr ict ions, covenants and condit ions shal l ,  as hereafter
piovidea, be con$trued as covenants running with said - l -and and

[ inainq upon the Developer,  i ts successors,  assigns and aI]  owners
; ;J pir" i .=. .s of  s i ia property,  their  heirs,  successors,

"*""rr ior=, 
administrators,  and assignsr ' . .ds provided herein '

2.  Def ini t ions. rn construing thes€i  restr ict ions, covenants
and condit ion.s,  the fol lowing $'ords shal- I  have the fol lowing
meanings:

a) "DeveloPerrr  or rrDeclarant"  shal I  nean and refer to THE
PHoENIX VENTURE. i ts successors and assigns'

b )  "o r i g ina l  P Ia t {  sha l l  nean  o r  re fe r  t o  t he  a fo resa id
p la t s  ( i )  f i l ed  o f  reco rd  i n  vo lume 6 ,  Page  196  o f  t he  P Ia t  Reco rds
i f  rerr  6ounty,  T€xas'  on the 4th day of  .August,  .1 994, designat ing
the Lots of  iTHE suMMrTt ' ,  Phase rrr  and ( i i )  f i led of  record in
Volume 6, Page 198 of the P.Lat Records of  Kerr 'countyr Texas,



- -  r l
'  t \  |

on  t he  19 th  day  o f  Augus t ,  1994 ,  r l es i gnaL ing  t he  Lo t s  o f  " ' t " iE
SUMI*I ITI I  ,  PhASE IV.

c )  "Co run i t t ee "  sha . [  ]  nean  and  re fe r  t o  t - he  A rch i t ec tu ra l
Con t ro l  conmi t tee  es tab . l i shed  pu rsuan t  t o  Pa rag raph  4  o f  t he
res t r i c t i ons ,  covenan ts  and  cond i t i ons .

d )  "Res idence"  sha . I I  mean  and  re fe r  t o  t he  pe rmanen t
s t ruc tu re  e rec ted  on  a  Lo t  f o r  use  as  a  s rng . Ie  fam i l y  dwe l l i ng .

e )  "Assoc ia t i on  sha I I  mean  and  re fe r  t o  The  P roper t y
owners '  Assoc ia t i on ,  i f  and  when  es tab l i shed ,  i t s  successo rs  and
ass r -gns .

(  f  )  "ownerx sha. l - .L mean and ref  er to ' -he record o$rner,
whether one or nore persons cr ent i t ies,  of  a fee sirnple t i t le to
any Lot-  The foregoing does not include any persons or ent i t ies r ' tho
hold an interest in any Lot nerely as secur i ty for the perfornance
of an obl igat ion. The term f iotrnerr  sha1l not include a Bui lder.

(g) t 'Property" or ' rPropert ies" shal l  rnean and refer to
that certain real  property hereinbefore descr ibed and such
addit ions thereto as nay hereaft-er be brouqht within the
jur isdict ion of  the Associat ion, i f  and when forrned-

(h) x l ,otr  shal l  mean and refer to any plot  of  land
identified by nunber upon any recorded subdivision nap of the
Propert ies with the except ion of  the conmon Area, i - f  any.

( i )  "Memberf t  shal l  nean and refer to every person or
ent i ty who ho.Ids nenbership in the Associat ion.

(  j  )  , rBui lderr ,  shal- I  mean any hone bui l -der,  contractor,
investor or other person or ent i ty who purchases a Lot in The
Suriuni t  Phase I I I  and Phase IV for the Purposes of resal-e thereof to
a pubJ, ic purchaser,  or for the purpose of construct j .ng Inprovements
the reon  fo r  resa le  to  a  pub l i c  pu rchase r .

( k )  r rPub l i c  Pu rchase r f  sha l - I  nean  the  f i r s t  pe rson  o r
ent i ty other than the Developer or a Bui lder who becomes an Chrner
of any Lot wi thin The Sunmit  Phase I I I  and Phase Iv.

( I )  "S ing le  Fan i l y  Res idence ' r  sha l l  r e fe r  t o  a  s t ruc tu re
containing one dwel l ing uni t  on).y and occupied by not more than one
fami l y .

(m)  ' tBoa rd r r  sha l - l -  r e fe r  t o  t he  Board  o f  D i rec to rs  o f  t he
Assoc ia { : i on ,  i f  and  when  es tab l i shed .

(n )  ' t  Improvenen ts r r  ,  sha l I  i nc lude ,  bu t  sha I l  no t  be
I i n i t ed  to  the  e rec t i on  o f  any  s t ruc tu re ,  j . nc lud ing  bu t  no t  I im i ted
to  add i t i ons  to ,  a l t e ra t i ons  o f ,  any  bu i l d ings ,  de tached  bu i l d ings ,



storage buiJ .d ings,  too l  sheds,  kennel 's  o. r  o ther  bui ld ings for  the

." i .  
" ' f  

an inals , "and greenhouses (a l I  such detact led bui ld ings being

t  l i i i r i r t l l  
- .E" i i "a- 

to asr 'outbui  ld i  ngs' ,  ) , .  rhg erect i .on of  .  any

i""" . , ' - f r t .  eJect ion of  any satel l i te receiver and/or d. ish or other

! i l " i i " i  
"pp-"t" tus 

desigired to . receive radi-o,  te levis ion and/or

; ; ; ; ' - ; i l f i icat ion si fnars;  the rnoving of  any structur-e from

inotr ,n.  locat ion to a r , -ot ;  the grading, scraping, excavat ion, or

; ; ; ; ; - ; . ; ; . ;nging ot  the surfac6 of aiy. :Lo' ! ;  the construct ion.of

;;;-;. i ; ; ; ;y,- '^riewav, walkv'av, entr] ' 'av; ' pati" 9: 9l!:t-: iTi l :t
i l l rn,  i "a thl  a l terat ion or replacenent of  anv c:( terror sur lace'

inclutling the reparntirig J any- painted surfac-es and the painting

of forrnei lY unPainted surfaces '

(o) "Garden hornerr is ddf lned as a,  residence having a zero

Lot l ine on on. s ide property l ine"of a.Lot wi th at  least a 10 foot

iJiu".i i-t i6^ tne otndr i ide-property,rine of said Lot'

( p ) ' ' Townhouse | | . . i sde l i nedasa res idencecons t ruc ted
with a zero'Lat l ine on both side property l ines ot  a Lot '

3.  Land use and Bui ld i l rg.TyDe3 No Lots shal ! '  be used for any

purpo!" e@polgs. The tertn "resident ial
nurDosesrr,  as ugecl  nereinrshal l  6e held and construed to exclude

f, ;"5i ; ; i " ;  l i in- i "=,  duptex houses, aPar-t tnent houses' .  boarding

iiir!."]- tt'"t" G. and to exclude corunercial and pro-f-essional uses

whether f ron homes, residences, or otherwise, and al l  such uses of

=ui i 'prop"rty are hereby expressly prohibi ted'  No bui ld ing shal I .  be

! i" . t la,-  i f t 'erea, ptac6d, 6r perrni t ted. to renain on any Lot othcr

tnin =i i ,qf  e fani ly dwel l ings and perrni t ted acce-ssory structures,

construci . ion and sales of f ices tnay be constructecl  on specr l lc l 'oEs

".--a.rign"ted 
by the Architectural control committee'

4.  Archi tectural  control  and Restr ict ionst

a) Menbership of  Cot ni t teel  The Archi tectural  Control

Conmit tee shal l  consist  ; f  not more than three. (3) vot ing nenbers

i ;voi i "S l , tenbersrr)  and such addit ional  non-vot ing nembers serving
in an a-dvisory capacity ( nAdvisor-y- Membersrr ) as th€ Board deems

"ooi"or i" t . .  

' r , r i t ia l Iy,  
there shal '1 be only one (1) vot ing Member

. 'n i  t f ,n fol lowing person is hereby designated as the in i t ia l  Votrng
u.r le.  of  the Cornrni t tee: A. B. Phi l l ips

b) Act ion by Committee: I tens presented to !h"
comnit tee Sh"t l  b" decided by a najor i ty vote of  the vot ing
Menbers.

c) Tern: Each nember of  the Archi tectural  Control
connit tee shal l  hold of f ice unt i l  such t ime as l re has resigned or
has been renovecl  or his successor has been appointed, as provided
here in .

. ' ' ' :



l i{tr
l ' i '

! 0701 ,, ' ,; i '1ir.. l

d)  Deve loPer ' s^  R igh ts  o f  Appo in tmen t :  Deve lope r '  j - t s

successors 6r assignsl  shal l  l iave the i ight to appoint  and remove

al]  nembers of  the coru[ i t tee, and Develope-r shal l  retain this r ight

; ; ; ; ; ; l ;p; t ;s opt:-on for as rorg as Deveroper ov'ns any port ion of

the  P roper t i es .

e) Adopt ion of  Rules: The -  Archi tectural  Control

conunit tee may aclopt =" ln pi"" taural  and substant ive rules'  not in

". i i i r i " t  
wi t i  t t r i i  Decrar i t ion, as i t  may deem necessary or proper

ioi  i t t .  perfonnance of i ls  dut ies'

f )  A rch i tec tu ra l  Bev iew :

(1) Approval  of  Plans and Speci f i t l t i " -1"- : .^-^I"

Inprovernents of  any Lind wi l l  be erected'  placed'  constructed'

#i ; ; ; i ; ; ; - ; r  arteied' l i  anv-port ion of  the Prope.r tv unt i l  .  the

liffiir:;; .p""ili"ili"n. tor iuitr rmprovements have been subtnitted
i"-."a-"ppitved in 

"ri i i"q 
uy tne Arihitectural control Cornmittee.

! {henever in this p".rui i i jot t 'or  in any Supplenental  Declarat ion the

$;;;; i  ; i-; i l  ei"r, i tult" 'al contror d6nmittee is required' i t
shal .L have tne t r -gh[  to  consider  a l l  o f  the Plans and

i t j !" i t i . i i i1ns for th5 rnprovernenes or proposal in question and.arr

;f i ; ;- i ; ; t ; ;-ni-"n, in i ts-sole discret ion, are refevant '  Except as
provided in Sections + p1 and 4 q) below'. prior to commencement of

x"i 'J. ' r"Jair"t i ."  " i i rv 
rmprover ents on the properry. or any.porr, ion

; ' t i : ; ; ;- ; ; ;  eia"t ."a'spei i f icat ions thereof sharl be submitted to

iii"- ei.i.it".tural contr|l conrnittee, and construction thereof may

,roi 
""*r""." 

unless and until the Comnittee has approved such Plans

;;; ;;;;ir;JG; in writins' rhe connittee sharr consj'der and

;il fi;;;; und 
-uri 

Prans ind specif ications submitted for its

aDDroval pursuant to this Declarai ion, and in deterrnining whether

: i : ; ; i ; t5; ' iJ 6p." i .r i ." t ions shal l  be aPProved' the Architectural
a;;tr;i corunittle rnay take inr-o consideration factors deerned
iooiooi i"t" by the 6oard. such factors - may - inch'de- withour-
i i ; i ; ; ; I ; ; - t t rd  to t towing :  ( i )  conp l i .ance w i th  th is  Decrara t ion i

i i i i --q"Ji.v- " i  
in..  lui taing natLrials or rnprovetnents;.  ( i i i )

nanirony of external design gf. sqch Imp.rovements with exist ing and
orooo"La Improvenents anci with the design or overal l  character and
:;; i ; ;ai .= 3t tn. rmprovenents within the Propertv; '-  ( iv) location
;i :- ; ; t- i .ptovements-within the Lot on which i t  wi l l  be constructed

"i "1"..a; 
(v) the nurnber of square feet to be contained in such

i r " i " " . ^ . " t j ;  and  (v i )  compl iance w i th  Iaws,  o rd inances ,  ru les  o r
;; ; ; i" ; i ; ;"  of .ny 

"ounty'  
s!a!q'.  municipar or other governnental

authority. No Inprovemerits shal l  be al lowed on any Lot $rhich, is cf
; ; ; i ; -  ;" '"  or arihitectural design or invorves the use of such
i i"J".-u-pi"q. color schernes, exterio-r f inishes and naterials and
;i ; i l " ; ' feiLures as to be incompatible, within the sole opinion of
tn" -  er"n l t . . tura l  Contro l  Corunj - t tee wi th res ident ia l  development

wi th in the Proper ty  and the surrounding area '

proposed
( 2 \  C o n t e n t  o f  P l a n s  a n d  S p e c i f i c a t i o n s :  A L I

p lans and Speci f icat ions subni t ' -ed to the Commit tee shal I



-::r,:. 
. 

",: j:e.+l - 
.::1';: . 

.

.i.l; r ' 07[, t i,ri 
'l ll:)

'cj^'[l'
i nc fude ( i )  a  s i te  p lan  (a t  no  ]ess  i l t tn ' *E .=  20 ' )  showing the .  Lo t

.i.rJ 
-ii 

r proposea r mprovements, in' r"111e f.!t q:1Y.'^y.:y.=- ::i tl :f i::
ll!._,l"irii"ii; ;;il;" J liioi,is pr an ror- dii'eh driveways . and pa rki ns
;;;;;, 

";;; ;;;;,i;e' existinq and iroposed !".q":l'ql{ 1 ,( '^'.), ':.:-r^9}::
]i!"ii"lf ufi] i]-;#;;.-iha'n r7o" = .tlip:'i; 

-(ii i) 
,arr exterior

I iJr i i i """ '" i i t r '  uottr exist ing and proposed grade f ines at same

scale as f loor plans; t i"J- i"Ji ."t ion of- al l  exlerior naterials and

;; i ; ; . ;-  t t i  i i i i r  
""qin""t '"  

si te plan showins :Y:- ' l -d-..1^:I-I^ '"  : f

" i" i  

-"r ia'(vi) 
any othel drawings' nateriar:.ol s.a.mples t"su:::-":-?y

I i i l '  Co.r" i l t . i .  In addit ion, the applicant.sha-t pay.a reaso.naDre

iiir"i"i.L- ""tablished 
uy ttre corirnitteel' in co'-nection with the

review of such ptopo="J pj'ans and specific-ations ' Untj I receipt by

ii"'iir[J"iJt." 6i tn. review fee ancl. any, .infornation or docutnents
i."r"J- 

"". .=sary 
by the Corunittee r.  i t  rnay postpone review of-any

;i ; ; ;- ; ;- l ; ; . i t i . i t i "n= '"uu^it t"d for a!:qiovai '  Prior to f inal

;;;;;";i; 
"ir 

p]"rrs anJ specitications shitt le su-ppl€mented with

;""";;;;'.J;hJure ina:.6ating starting and cornpretion dates of
l",i.."iiJiio"-,-;1l1Gy hook-up, 

- 
completion of landscaping work and

ant ic ipated occuPancv date'  
i l

(3) Decisions by the coi iumit tee: The coruni t tce

shall have the iuthority to disaPpro-ve- any. proPosed Inprovernents

; ; ; ;  ; ; ;  ine restr ict ions set i6r th herein and the decis ion of

i i .-c.if, i l t .e strarr be finar and binding so rong. as it is made, in
o""a f" i t t t .  The Conmittee shal l  not be responsibLe-f9t t :Y1::t lS
i". ,  oiopo=ea rmprovenents, nor shal l  i ts approval- of any.Prans or
i l ' "" i i r : ; ; i ;ni  te deemed approvar thereof frotn the standpoint.of
; ; ; ; t ; ; ; i -  

""t"ty, 
engineLi ing soundn-ess, or confornance with

;; i l ; i ; ;- ; t  other codes-. No aplroval-of Plans and specif icul iol : '
i i i -r i" i ,"urf i i ion of buirdin-g guidetines or a standard bul let:n
siiaf f e^ver be construed as iepresenting or inplying that, .any
anoroved Plans and Specif icat ions or - any requrrec Dlrrrorng
IiS"ai iJ= 

-" ir t ,  
i f  f6l lowed, result i -n a Properly designed

;il;;; . such approval s and standard shal l in no event be
construed as a representation or guaran!,ee by the- connittee or. any
*.^l" i-  t f t" teof t iat any structure .wi l I" :be bui l t  in a good or
workrnanlike tnanner.

q) Meet iogs of  the Conrni t tee- : , .The commit tee shal l  meet

f rom t ine io  t ine as necessary to  per fdrm i ts  dut ies hereunde- '

i r r .  c"^^i1t .e nay, by resolut ion, unaninousry adopted in.Yt l ! '  J,
desiqnate one or nore of  i ts nernbers or dd' i ignate other indiv idl : . r Is
to rdrve as a review board to take any act ion or perforn any.dut ies
io.  

- i "a 
on behalf  of  the conmit tee, rsxqgpg the grant ing of

"" i i "" . . "  
as hereinafter provided. I ;  the absence of such

aesicnat ion, the vote of  a najor i ty of  al l .  of  the Vot ing I ' lenbers of
i t re |onunit tee taken vr i thout a neet ing shal l  const i tute an act of
the coruni t tee. owners,  archi tects,  or bui lders shal l  have no-r ight
a;  at tend any neet ings of  the coruni t tee unless speci f ical ly
recruested bv the Committee. The Comnit tee wi l l  respond to any

" i ,1""="a 
pl ins arrd speci f icat ions within 30 days af ter the f inal

biai ts ana Speci f icat ions have been subnit ted and al l  revj"ew fees,



' I

instruments and'documents requesteq by 'che Conmit tee in connect ion

therer,r i th have been t"ppi ; .eO" Fai l -u-r l .of  the Comnit tee t : - I : :qong

. : i ; i ; ; ' " :" i ;- 'a-o-- i"v' i" i iod .shaiI be conclusiverv deened a

disapproval  o f  the request€d act j 'on '  . , ; . i '

h) No waiver of  tuture Approials:  The appro-val  or

consent ot-''tne committee to. u"I-l-I:l:.:-t :f::t1*:t::S- 
tX:,ilYh)  No  wa ive r  o f  t u t

work done or proPosed or j 'n connect ion 
" 'wi th 

ar lv other natter

requir ing tne approvai  ot ' "on""nt , .of  . the) icornni t tee shal l  not be

deemed to const l tut"  .  tu i t " t  of  'any'J- i .qht lo withhold approval  or

"""" ." t  
as to any Plans and Spec- i- f  icat ions '  or  other matter

ii"i"".t,- 
""Useque'ntfy 

or a-dditionally subjriitted for approval or

consent by the sane oi a different p"t=""titliit,,

i )  work in Progress: the conrni€tee at  i ts.  opt ion'  nay

inspect al f 'work in ptol i3""  to insur€ conpl iance with approved
plairs and SPeci f icat ions '

j )  Non-I iabi l i ty of connittee Menbersr Neither the

Developer, nor the c".. i t [" i '  or any- menber. thereof '  nor the Board

;; ' ; ; '*-";b;;  trrereot, shalr be t iabre to the Associat ion or to anv

;;t : i" ; l ; ;nv-" ir t" i 'p" ison for any lo-ss, danage or injury arising

ir l  
"r- in"i ,  

bLing in iny way ccnnelred with rhe perforrnance of the

conmittee's or of t i l ;  ; ; : td;;  -r-espective duties under this

;; l ; ; ; ; i" ;  unless due- to the wit l ful- rnisconduct or bad faith of

;;-;;;ri;."- 
"i 

it. members or the Board or its rnenbers ' as the

;;.-;il-;;. rl"ittt"r 
"the 

conrnittee nor the members thereof shall

n" r i .ui .  to any owneT due to the construction of Inprovements

"i t i r in 
the prope-rty or the creation thereby of an obstruction.to

;; ;--; i" ;  frorn Such-owner's Lot or Lots'  Every person.who subnits

i i"n=-ina specif icat ions to the Comrnittee for approvar agrees' by

;;; ; i rai;" bf such Plans and specif icat ions, and eve:y or ' 'ner or

i ; ; ; ; - ; ; " . ; v  po t i : ' "n  o f  the  e foper t l  .agrees , .bv  acqu i r ing . t i t le
;; ; ; ; ;"  

- ;r  -Gt6rest 
therein, that he wil- I  -not bring any action. or

;; i i - ; l . inJ- DeveloPer or the nembers of the committee or the
ioirA, 

-or 
their repiesentatives, to recover any damages whatever

ri"r- ir ,"r,  save an'd except for damages direct ly attr ibutable to
, i tL t t  f  n isconduct  o r  bad fa i th  on  the i r  par t '

k) variances: The Comrnittee 'nay grant variances frorn
compliance with any of the provi," ions of. this Declarat ion' any
ir" i iur."tuf Declari t ion, cr the design guidel ines pronulgated by
tf,-" ' l . r . t  i t . . tural Control Comnittee, including but not l imi.ted to
.""t i i . i i "n. upon height, bulk, size, shape-, f loor area, Iand area '
Dlacement  of  l t ructures,  setbacks,  bui ld ing envelopes,  co lors,

; ; ; ; ; i ;1 . ,  o i  land use inc luding wi thout-  l in i ta t ion change in  use

of  a Lot  or  Lots to  Prov ide access to other  ProPerty .owned b) '  the

o.r r " rop.r  ad jacent  to  such tot  or  Lots and to jo in  wi th Devefoper

i " 'a.ai. i t in! suctr Lot or Lots to the public for use as.a publ ic
;; t ; ;a oi r i i t r t-ot-vtay, *hen. in the.opinion of the cotnni"tee' in
i ts sole and absolute discret ion, such variance wil I  not be adverse
io the overall develop'leiit plan for the Property' such variances



:.

shal l  be submit ted
a n d  P h a s e  t V '  L 7 L 2

to the Committee .tr: care er r rre
" . -* - - i  t  r  o  na:ras ?8O28 or  such other  address

Sidney
as nay

n) Delesation -of ApPo:ntn-Tl.,1t:::"^i^.-3t-^o:Y:l:::'
shall have ihe riqht to delegatE-wben and. if Deiveloper- so cho-oses'

;;*11" 
-;;.;t 

in6 rignt .to- appoint . and renove nembers of the

ii.t ii"".iii"i Lontt"f, Corunittee and upon such delegation of

;;;;;;;;;l;! soard shalr: have the pov'er to appoint and/or renove

.ii v-"ti"q Menbers and ;Advisory tternbers of the Architectural
control Comnittee.

o) ce;t i f icate of Compli irncb: - Upon co-tnplet ion of any

r^prorr"r"nii uppto"ta bv the Architectural control committee and

upon writ ten requesr Uy t ' tre owner of. the Lot '  the Architectural
E5i i . . i  

-c"*r i i t te-e 
shaLf issue a cert i f icate of conpliance- in a forrn

;;; ; ; i"  ; ;recordation' '  rhe cert i f icate shal l  ide.nt i fy the tot
and the Inprovements' the use or uses.to be conducted thereon' and
;i i ;  ; i ;" .T;J !-p." i t :_""t ions on f i le wirh the Architecturar conrrol
;;.r1;;;; !r.,r=ri"ttt to which the rnprovements wele nade' and shall

""L. i tr .  
th;E the rnprovements comply v' i th the apProved Plans and

;;; i ; i" ; f i ;" ; .  the' cert i f icate shalr not be construed to cert i fv
;f,;*;;;;;-6iritv, surriciencv or approval bv .the Architeci:ural
i""t iJ C!^ri t tee of the actual construction of the Inprovernerts or
;-lh" *orxrnin=t ip or . riiiterlals thereof .. The c$rn€r is hereby
."titila in"t ttt" lertifitatel.in no way. qiarrant3 the sufficiency,

""".ptiui:"ity 
or approval;by r-he Architectural control cotnmittee of



. tf..:T: --:-.!,EEmsfli}{,..'. " ir r."iirl '
r ,  :  r l " j h  . ; '.iffi '!111,," '.

i r -  .  t f f

. i
" 1  

" : ' '

t , [J7fi] ,,:. i1ir0

t he  cons t ruc t ron ,  workmansh ip ,  ma te r i I i "$ ior equiprnent of  the

Improvements.  Preparat ion. iand recordaj
snal l  t 'e at  the expense of : the owner of

f  s u c h  a  c e r t  i  f  i c a t e
:hef improved t  ot ,

l. 
..K'1

p ) construction Activities : . tSF l::t:-'11*i:l'^r^1-::i
be construed so as to , rni-aion"Ufy interferelwith or-prevent l?T:r
; ;" ; t ; ; ; t i ; ;  acr iv i r ies dui ing rhe construct lon of  rmprovernents.  by

; ; '^o; ; ; ;  
- l  

i ;c I  uding oevelopef l  uPon anv p!{ t ion of  the Propertv '

;;Jiii;:!ry,l:-:t*".,"::ii:i:'."r:""$iJil.ST."'li**i'r'H=;;
const i tute a nursance
o f  no i se ,  dus t ,  p resence -6 f  veh i c lgs .  o f  iSns t ruc t i on  nach ine ry '

i ""ai tg 
' " t  

s i . in i  ot-  
" i ln i r" t  

act iv i t ies; I1 provided that such

constructLon rs pursued to 'colnpfet ion with r i "asonable di l i .gence'  is

; ; i ; ; ; ; i ; .  in cofrpr iance with: the provis i .od$ of th is Declarat ion'

and conf orms to usual .-oni--C*t[iori. practices in the area ' r n the

;; ;" ; - ; i - ; t  a ispute regarding s-uch- natters a tenporary waiver of

in.--  
-"ppf i  

" ib le 

'provis ion):  
including Eut not I in i ted to any

oi""i.il" prohibiiing i-"tnpitut" waivei of,the applicable. provision

;;;';;t-;;6;ision pro-triuilittg i"tpotarv structures' nav be granted

[u-tn.' A'rchitectur:al Control- Corunittee,- provided that such waiver

iil"ii-u.- 
"iirv- 

i"i trr. r'ed36nable period"of such constructlon.

q) Exemption:;-o1 DeveloPer:  .  Notwithstanding any

provis ion in tnis olc larat ion to the contrary '  nei ther Developer

i i i '  
" i -v-  

i t - i i . " . i -p"t 'u act iv i t ies shal l  . in any h'ay be subject to

the control  of  or under the jur isdict ion of  the Archi tectural

ioittJ c-orn i.tt".. wiirtout in 
-anv 

way lirnit-ing lht s"n:t!l-tlY-?f
ine preceaing sente-nce, th is Declarat ibn.shal l  not prevent or I imit

tiie 
'riqrrt 

of oe*t.tope'i to excavate and gr:ade' to construct and

alter drainag. p. t t . t t t "  and faci l i t iesr.  tb constru-ct  any. and al l

;;;G ;;;d;";tJ and other types of rmprovernents, sares aad leasing

;;;i;". and sirnilar facili€ies, and 
-to 

post .signs lncidental to

IJ i" i r" . t i "" ,  sales and leasing anphere within the Property '

5,  owel l ing size; C3nsl iucl io!  and Height '  The l ivabie- area

ot 
".Jt, "afi=1;lG-?Eil1y.re.idential 

strucrure, exclusive-of open

ot * i " ."  porcl ie=, stogps, oPen terrace-s '  garages o-r  detached

I"r"-u-nl-" 
-iu-uit"r= 

=nurr b-e not- less than I | 600 square f eet on aII

io i"-"" . f , iOing those Lots.designated a townhouse or garden house

;; ; ; .  
-Th;- t tn l . rnun 

r iv ing area on al l  townhouses and garden homes

sha l l  be  1250  square  f  ee t . '  The  ex te r i o r  wa I I s .o f  any  res idence  o r

out Uuifaing sh6II  consist  of  not }ess than sixty (50)

o"ic.nt rnasd*ry construction, AII drlve$ays frotn any roads.as shown

5"- i f , .  
-p i i t  

of  The Sunnit  Phase I I I  and Phase Mo a residence on

i"v r ," t '  shal l  be paved of ei ther concre_te or asphalt ic concrete.
l i i  i " " i= i "  t f t "  s 'unmit ,  Phase rrr  and Phase rv,  shal l  be conposed

"i- : -oo 
pouna or better dimensional conp-osi t ion- shingles, t i le- .or

s tand in i  seam meta l .  No  sh ing les  w i I I  . be  a l l owed  as  roo f i nq
. i i " r i " i  unLess they are f i re t reated :rnd .  approved. by the
Archi tectural  controi  Conmit tee pr ior to instal lat ion'  Al l
i.=ia"tt."" must hal'e al two.;. car garage with 4ogI" . No carports rntil l
le al lawed. No resid_ence or outbui ld i 'ng shal l  be constructed on

o



l , o t s  t  t h rou .Jh  20 ,  i nc lus i ve ,  B lock  8 ;  i f he ' sumn i t '  Phase  IV  whrc t r

excee r l s  one  i t o rY  i n  he igh t '

( t .  Bui lct in-g-- !o.g-A! jOII !  Al l  construct ion shal I  be located

withi i  t  h.=; ; ; ; ; i -  r f i . " -" ' ,  u" shown on. Ehe resoect i 've pl  ats of  The

sunrnir, phase lrr 
". i l* i1i l I  

- i ; ; i t ,  
Phase iv as referenced in

oarao raph  2  (b )  he reo i . ' l f i ' 1 t "  o t  *o rn  Lo ts  a re  conso l i da ted  i n to

:";lTii i;; . l i i" ',--.n"=" ',Luiraine set back - provisions ".h:,11 -: '
appt ied to sucn tu"rr ' , - . lnt  

- tu i ta in!  
=i tu as i f  

- i t  
were one or iginal

p la t ted  Lo t .

7.  construct ion Ty;e.& TP r 'n. :  Any construct ion comnenced on

any I  ot  must be .otpf tGd ' i tn in o:re (  1) year .of  .  the .  t ine

I" l r i . - - t i ""  
"ut  

in i t i " ted: and al t  buiLdinqs eiected shalr  be of

; ; ; " ; ; ; " ; ; ; t io. ,  t " i t iq ton" i tut t ta on: s i te-on the respect ive. Lot '

i i ; ; " i ; ; ; ; - ; " iay 'u" i r t -nomes ox buirdings are prohibi ted'  No house

; ; ; i i ; ; ,  mou iLd  home, : .  t r uck  body ,  t en t ,  shack '  ga rden '  ba rn  o r

" in. . -ui i ia ing 
(other thin the main residence).  shal l -at  t l l : i l : - l '

used for dwel l ing p"tpot"S or '  for  any'  lpermanent purpgse'  .nor-shaII
iii- r""i.4.t." dr' u 

-..-9tnpo13rv, 
gtrgid9j9.t- b" permitted' rravel

i ' . l i r" i"  .rJ other smdl]-t i i i r . ' t"  belonging'to individual owners of

::ft^;;;;;;y ;;;l L. storea at the"rbai"ofl;the main residence upon

said prernises provraea ' i that they 'are hot used for dwell ing

purposes .

8.  Temporary Bui Id j !ng9:  l lo .  temporarv bui ld inss shal l  be

erected on any Lot  except  dur ing actuaL consi ruct ion o i  a  dwel l ing

i " - . i " . t .J i i i6t t in and ihen such tenPorary buirding tY:t .b9 on-t le

iJt-o"-"r l i " r t  construct ion, is in progress and not an adjoining Lot '

street,  or easementl  an, l  at  complet ig l  of  construct ion'  the

;; ; ; ; ; : .y ;" i1ai ."g nust be removed imrnediately '  Deveroper sharr be
p"r in i t t . l  to erect and use a temporary bui ld ing as a sales of f ice'

i ; - ; ; ;h 
- ;" f iorary 

bui ld ing stral l  be used for resident ial  purposes'

g.  Sewage Disposal 'and watpr Supply, :  No pr ivate water we]Is '

r^rater supply,  ol :  sewerage systems wi l l  b i  perni t ted in the

subC iv i s ion .

',it,i;ffi'1"',f i,r1''rqffili,iftlii 'rl,f: -"''r,.'.' 'SFll.nif ',':_-..
. ! '  .

' ] .: ' tff.ffi i ;,|i"'ffif:flsr !+, u,,0?fi1 t:eilifl
t, $t,

or of fensive act iv i ty shal  I
anything be done thereon which

nuisance to the neighborhood.
shal l  be placed or Permit ted

any Lot. ,  and no odor shal I
to render any such Property

uns igh t l y ,  o f f ens i ve ,
the vic ini tv thereof or to

be
may

No
to
be

i t s

kind shal l  be
be nai  n ta ined

al lowed per

ra ised ,
on any
s ing le



' 
:i;;.':;: .:. i

i 2 .  I nope rab le  ;C l t i c l e€ t  .N " . . tY t "T? ! i l e '  
t r uck ' .  . t r a i l e r '  - o r

other vehicr"  or p"r t  
"TfrEiE6T 

shalr .be abandoned on this property '

No repair  or.  rnaintenan. 'd ot i , i "uto^obiLes, t rucks, t rai lcrs,  or other

vehic-Ies shal l  be 
""ni i " lea 

oi 'pei iorniea- on said lands'  provided

;; i"; i i i l iuiar"r lana :b,wner.may . p.erf-o1tn naintenance on his

privately ornea v.nrc-Iei l ; i f  such naintenance is conducted in an

enclosed structure ."6l6nl :such vehicle upon which such maintenance

is performed shall ;o?''t' '"l':-il -t^"il::o'.' 
16' public view thereby

. , ' . . i * i

:;".1;d ;-;=itr ' ' irv airperrance to said land'

' ,  0?fi1'1"' ' l-1t

:  No hunt ing shal l  be a l lowed- on r tThe

s","*il i ; "f;H3fff*ffiEiv 
j'"r,J -iiiiii'*-i- 

incrudinq Pe r ret. and
;: ' i l" i l ' !  ; ; ;rr ;; di=;h;E;; In'"the summit"' Phase rrr and Phase

! v .  1

14. Easement use; The use of easements as shown on t i :e

recorded plat is qt..,'"Ei to'iftt !"Ufi" and to the utility conpanies

as set forth on 
" . , . - i " - ia 

- f rJt  
r" t -  the .DurDoses of drainage'

sani tary,  and storm t t"" t t* l i t i "= '  tn l  . tocat ibn Lf  gas '  e lectr ical  '

te levis ion cablef  
""a ' - [ t i t " i= ion 

I ines and conduits '  and the

;:i;i;;;;;. lrt.i.it. witt'in lr'""t easements/' no structure' prantins

or other naterials snaii'u=e fra-ea or pe-rrni.tted to remain which nay

damase or interfer" i- i in: 
' t t t" - in"t irration 

and maintenance of

i l i i i i i . i  . i  *rt i"rt n"v 
"huttgt 

the direction of frow of easenents or

which nay obstruct ot  l l t i ta 
- th" 

f lot .of  ^t^ 'ater through drainage

channels in the easements'  The easenent area of each Lot and al l

;ri;;;;;;"il" in it snal'i-u" ^tittt"in"d continuouslv bv the owner of

i'il5';;;';;;;; f"t those-rrnprovenents for which a pubric authoritv

oi-"iiritv 
"o-rnp"ny 

is '.responsible '

15. Temporaqy Enc,roachnen? ' 9urilg 
construction of any

struciire i;@ractor 
or owner rnay encroach upon

the adjoining ptop"r"y 'onl f  to the extent required to construct the

structure being erect<i i -" i  l r t "  ia joininE. r '6t '  -upon c-omple.t ion,of

construct ion, tne. coniractor/ownei shal i  replace th€ adjoining

;; ; i l i l ; " ; ; " i t= 
-" ] ig i"" l  

condit ion pr ior to construct ion'

1.5. tS!!tI!!g!ejSSe-9I-!9!F: No- owner 9f:any Lot either vacant or

imnroved, shall be p"tfrEET to let such rLoL go un-naintained and

il';;;;;' *-!i".= ;;uji ue pertnittedr-upbn anv Lot- in access-of

i i i . i , i " - - i  r i l  i " . t . "  in heighi  except in 
' ' lnaccessible areas. Lot

; ; ; ; -" i i i i  xu"p their  prdpertv cr.ean ?t.al : l  . t ines'  No z-ock or

gravel  yards wiI I  be pertni t ted in the subdrvrsron'

L7. Garbage and'  Refuse. DisB9sal:  No Lot shal l  be used or

..i'tiin"AETffiEIiE qr"und for trash or garbage. Trash, garbage
; ;- ; ; ; ;- ; .=te shair 6e-kept in sanitary containers' No trash or
;; . ; ; ; ;-  shal l  be .burned on the property and no f ire shal l  be

#;;; ;"J' ; ;1ne property unless wri i ten approval- is obtained in
i l ; ; ; ; ;- i r",  tne nictr i teciural Control Cotnmitree. AII containers or
;;;;;-;q;iil.ttt ror the storage or disposal of such naterial sh"ll
be kept ' in a clean and sanitary condit ion'

j , ,
10
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i a l s r  S to rage  o f  any  t ype  o r  k ind  o f18.  Storage of  Maldr ia IF l  Storage or  any EyPe or  r ' r r r . . r  -  . , !

materiils ;r doductd..-:i;: prohibited upon arr 1?t=- "."-:-tP:':]":
1 8 .

;;iiei;;- ^ul.ii"t s t"'11 'be : pl-aced ''r stored upon a Lot when a

urri la..- i"  ready to co' lntnencd rmprove-m€nts and then such nateriar
ir,ii r-u" 

-pric-ea'riirrin;itt" 
ptopdtty lines of the Lot or p-arcer <;f

r"na-rp"t '*rt ich rmproi ibmtttd= ir t  io be erected and sharL not be

o l a c e d i n t h e s t r e e t o i ' . . b e t w e e n t h e p a v e r n e n t o r p r o p e r : y l i n e '
fr;-:iird;. 

- 
;.."-,- Gaa.btush or any ref use of anv kind or scrap

metal ficn tne rmprov-e-fre-rf" l!i"i-'.i""t.a on any l,ot shall be

il i i ."a';;^";;- uajl ininq Lot", sireets' or easem-ents' AiI such

il"I"r i.rJ, 
- i i  

; . f aiEpi'sea of immediatery ntrst remain on the

DroDertv upon wh j.ch 
-"'"-n"Gu"il"n 

i't in 
-piogress 

' and at t!'

:;#i ;;i .;;i' 
".'r"ii 

rrpio-uJ*-"-nf, "u"rr 
.ut.rii r inust be inned i ate Iy

ren6ved r  n the Property '

19. lgtgvis ioD .Ar l tennas' .  N9 . t" I :Yis ion 
antenna shal l  be

af f owea' in-iE-e-suUaiviE6i]-television satellite receivers nay he

al lowed uPon the expresst wr i t ten- consent of  the Archi tectural

control  co:runi t tee. Ho"iu"t ,  any sugh receiver shal l -  be placed in.  an

area properly I 'anascaped sb t t iat  i t  is  concealed fron view by the

ad joi 'n iniJ ani  adjacent.  landouners'

20, Pences and Wal ls i -No fence, ,wal l  '  or  hedge that 
"*9: :9t

"i.* r i i ' t"Ei*f i-I i t  re ptacia, -constructed, or pernitted
to rernain on any ;,ot except the eiterior fence around the perineter

of the subdivis ion '

2 I .Mo to rcvcLea .No rno to r cyc le - r - t n -o to r i zedb i cyc le ' go -ca r t '
d j . r t  b ike or aLl  t r r ta in,  vehicl i  shal l  be operated on an-y.road

"i inf"  
' i - t r"  !u ^ i , t ,  Phase r Ir  and Phase rv,  as shortn on the plats- of

same or on any Lot unless nuch notorcycle,  notor ized bicycle '

; ;_;" ; ,  a ir t  d*" cr  al l  terrain vehicle is oroperlv nuf f  led. The

Elt!,- ii,"ii.n oC *tr.rt consritutes "properl,'y.riuffied". str.fJ. !e
solelv within the discret ion o€ i t re Archi tectural  control

i l i i i i . .J. iT" pr-i."ry purpose o_ this restriction is to prohibit
iiil. 

- -p"i 
r"ti"'" th.i 

'i"- 
conrrary ro !h. corrunon scherne of

;;;; i"6;; i  oi th" sunnit '  PhaEe 1rr and Phase rv as it creaEes a
nuisan-ce to the or ' rners of  

.  
The Summit,  Phase r  r  I  and Phase Iv '

22 .  :  ' r1 t ruck '
Uoat,  

-motoi- t r6r,rel  
Uus, or t rai ler  shal-L be Ief t  parkecl  i t :  .  nt- f??d

or roads adjoining any -Lot except fo.r  constructron ano reparr

equiD;ent 
" l i i l "  

u- residence or residences are being bui l t .  or

iEi . i r . , i - i "  lne i runeaiate vic ini ty.  No truck, boat,  notor home, bus

;;';;;ii; sharr be parked on the driveway or any Portion. 9f !lt'
Lot  in such a nanner as to be vis ible f rom any road wi- thin Tle

surn i t ,  phase I I I  and Phase Iv as descr ibed on the pla ' -  of  sane ln

" " " .= " ' o f  
?2  hou rs  w i th in  a  ten  (10 )  day  pe r iod '

23. Prohibi t ion Against Mov: i t " lg in {ouses. No dwel- I ing, house
o,. ott"i siiiEtiie straf lUe novea into the fron premises outside

1 1



the spid s \ rbdiv is ion,  except  v , j th  the express wr i t ten consent  of  a

. " j . i i iy  o f  the Lot  ownerJ,  each Lot  bei -ng a l lowed one vote '

l

25.  Signs.  No .s igns v i thatsoever  ,  
(novable or  af f ixed)  '

in.rui i"q, - iE= not r imiida to, conmercial '  Dorit icar and sini lar

siqns, which .t .  .r : ' t r 'ol f !  
- f  

ion neignboring proierty sharl be erect 'ed

or maintair ' Ied on any Lot excePt:

?4. Perling: P e r n a n e n t  o n  t h e  s t r e e t  p a r k i n g  i s  p r o h i b i t e d '

Such signs as may be reguired by law'

A  res iden t i a l  i den t i f i ca t i on  s ign  'b )

c) During the t i rne c)t  construct ion of  any-bui ld ing or

other Inprovenents,  on job ident i f icat ion sign r tot

Ia rge r  t han  5  square  l ee t '

d) A ' r for saletr  or a t r for rent s ign, of- t  - t11=,o-Tb: "
tYPe, s. ize and appearance, whicl t  : 's  sLmarar !o

oi-her s iqns cr: : ; r :omi i i ly  used in Kerr county '  Texas'

to aavei i ise j  r 'c i iv idual  parcels of  resident ial  real

Property '

The content and locat ion of  al l  s igns shal l  be subject to.  -such
i l i . r - ; ; lh;  ei . r r i te. tu." l  controi  cornmit tee anrt  Associat ion i f  one

i I-  *u""q""nt Iy formed may prt : :nulgate'  The provis ions of  th is

i"."-oi"pn .ftall- not prevent 
-Deve-l.t,iler 

f rom conrnencing, erecting_' or

f i ; i ; i ; i i lrq siructu'res or signs of any. content or size on Lots

"*" .a 
Uv i t -  when Developer,  in i t r  sole discret ion, deems necessary

i t"?ni"ni"nt  to the- develop;r :ent,  sale,  operat ion'  or other

disposi t ion of  the Lots.

26. Rictht  of  Mortgageer: :  .  Any violat ion of  any of  the

easern-nts r  
- i ! reen 

ents,  restr ict ions,.  rese-rvat ions, or covenants

; ; ; ; r ; ; ; '  he-rein snair  not have the ef fect  of  inpair ing -or
; i i ; ; ; t "q the r ights of  any mort lagee, guarantor,  or t rustee under

"""-r" i l i "q.  
or 6eed of t rust  ( i t r tstanding against the Lot,  at  the

i i ine thaf fhe easenent,  agreemel l ts,  restr ict ions, reservat ionsr or
; ; ; ; " ; ; ; ;  a ie v ioLated. t i  order Lo encourage.the -grant iog -of  f i rst
; ; ra; ; t "  l iens on prope-rtY within this subdivis ion, Developer or
esroi iSt iot t  may prbceid to enforce i ts pr ior I ien, granted- and
i"..i".a under- t-hese restrictj.rrrjs upon any Floperty. upon $'-hich
lrr . i "  i r  outstanding a val id t : r ' rst  nortgage I ien, i t  shal I  be
tt . . " ."" .v that a s i i ty (60) dt 'y not ice be sent to the ncarest
; i i i ; ;  ; i  such f i rst  moitgage l ien holder by cert i f ied mai l  of  such
i" iEnt,  which not ice rnay be a statement of  the charges. del inql lent,
["" . i t6t  wi th the notat ion "Finai  s ixty (60) day not i f icat ion t
pr6ceed to col lect  naintenance fund l ien. U-pon request by an)
i i rst  l ien nortgage 'holder,  or proposed holder,  Developer or
essociat ion shal l  furnish, for t i le tnortgage holder 's f i le '  an
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th is  paragraPh to the

"*J.ua.o 
forn relat ing t l ie provisions of

appJ.icable individual Lot '  '  ' '

27.  ReDIat :  Developer  hereby.  reserves the sole and exc lus ive

r iotrt  
-witnouf- joina"r - 

oi- inv third partv to replat t iY -P:t-: t :" . : f
;h;" 

-s"; l t ,-  
pf iase rrr and Phase- rv in..order to carry out- '  rne

;;;" i" ; ; ;  p-r in as ronq as Developer'  i ts successors or assrgns

o"""-sbt ot ihe PropertY- in said subdivision'

2 5 .  T h e  A s s o c i a t i o n :

a)  organrzat ion:  The Associat ion shat l  be a non-prof i t

corporar io ;  creat ;d f ; ;  
- ;h ;  

pr ;porre.s , .  charged wi th the dut j .esf  and

i I= [ Ia - " i l i t - ln -  p " " " tu -p i t i t t i l "a  by  . law or  se t  fo r th  in  i t s

Art j .cles and Byla$ts oi- in' l t t : ' "  Declari t- ion '  Neither the Art icles

nor Bvlaws shal l  for J"y i" iuon Ue anended or otherwise changed or

i l ;"i l;; i;d-;;;t; bt incon"i=tent $'ith this Declaration' rhe
Associat ion may De 

"tJJtJ- 
UV Gvelo-per 1t any t inre by the f i l ing

;"; ; ; ; ; t i"res with t tre secietary of state of the state of rexas '

Nothinct in this n"c-i i rat ion siral l  'prevent the creation' by

i l" i i i ! i ."-"tneiEror i ;--s;; ; l .^"nrar. ieclarat ions €xecuted and

i:; ; i l ; ;1y-J.""r"p.t ,  " f  
sir lassociat ions to own' de' ' /elop' assess'

requlate, operate, ^. i t t l i i 'n or manaqe the property suoject to such

i,r6plemental Declarat ions'

h l  Membersh ip :  A I I  owners  sha l I  au tomat i ca l l y  be

Meinbers or?n. e=."- . iu l io 'n, '  proviatd '  however '  tha-t  no Person shal l

be a Member t  y reason-of o"nierstr ip of  - Iands used for publ ic school

or qoverrunental  or qui i i :gou.t . tmert tal  Purposes, or by reason of

; ;"J; ; ; i ; ; i - ""v p"t i l  fu l i ic  rand, road'  easement '  r isht-of-wav'

mineral  interesr,  o, , t r - t ! " f . .  Mernbership in thr Associat ion shai l -

be appurtena.ra to . , tJ-" f i t i l  t t . rn with the DroDertv interest the
^.. , - - ; .h i  n , . r f  which o"" i l - t i "= the owner thSre6t fbr nrernbership .
uwrrtr  - rr4v --  '  ' - -  -  ' ie severed f  rorn or ' in any wa) '  t ransf er l  ed 'MenbershiP may no-t r
pJ-edged, mortgageo or al ienated except ' ' together v ' i th the t i t le to

the property rntere.st '  the ownership Df ' l th ich qual i f ies the ov'ner

thereof for rnembersnrp, and then only to the transferee of t i t le to

r" i i -  pt .p. t ty interLi t ' ' :  Any. tnoi tgage. or ar ienat ion of  any

nl.r"n"r'srrib otirer than in cotrne.lion with 
-the 

.mortgage or al,ienation

;;^ lh;- ;pb"t tenant proPerty interest shal l  be void '

c)  vot ing Rights:

(1 )  En t i t l enen t :  The  Assoc ia t i on  sha l I  have  3

classes of vot ing nenbershiP:

aa) c lass A Members shal l  be the owners of

Lots on which single-f arn:i-ly residences are to be oi: have been

lorr" t r"" t"a.  CIas! a Menbdrs shal l  be ent i t led to one vote for

each Lot ovned.

;

I
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t  
bb ,  c lass  B  Mernbers  sha l l  be  the  ownc rs  o f  a l l

o r  a  pa r t  o f  a  Lo t  w l i 6n ,  i r t nough  o r i g ina l l v  D la t ted  as  a  s ing le

i i., i!^i.Iigi"J-t" ii;;; ' '-t;;h6use c'-ver: i.ni 61 .9o1a9$"ili :l lt
constructed thereon.  Class B Members s  fa l l  .be ent i t led to one vote

i II-Jii i Jir;i;; i i t pril l la iot until such time as certiricates or
;" , , ; ; ; ;y ; ;3-i ."r;a' toi- inaivioual units constructed thereon' At

the t ine of  the : ' " tu"n"t-oi  said cert i . f icate of  occupancy ' for an

l . . i i " iJ"" i  
-  

"" i t ,  
t f , "  r -o""ui  of  each ' indiv idual  Lot on which a

; ; i l ; ; ; ; ; -" ; - lonaominiurn, 'uni t  i "  rocated s-har l  be ent i t red to one

vote. The one ' tot"  ur i ' i " 'e l ' - ior- i t tu owner of  the or iginal ly ! ] t : : :d
Lot shal l  cease at ="Ji" , i i ln"-  i t  the las' '  r :esident ial  uni t  on said

parcel  of  property l= to^pi t1J and a cert i f icate of  occupan'  ; '  fcr
-same 

is issued.

cc )  C lass  C  Members  sha l l  be  the  Deve loPer '

Developer shail be 
"#itf-"a 

t" 
-the 

nunbalT of votes to wbich 'i"ts

; : ; ; ; I ;^""- t l ; t ; ip,  "" i - i t i t t  
i t  t tnder the class A and B menberships

|;;fi;;i ;;;;;:'- r'" ia-aitio", for everv o.ne'j('ote to which Deveroper

i"- l " l f t f .a by vir tuel-of  Jf td Ct." t  e ind B, i  Menber-ships, Developer

; ;" i i ; - "" t l -dtea to an. aaai t ' ionar ni-ne votes unt i l  the votes which

i i . -orn"a by persots bdher than Developer ' , total  ,  in the aggregate,

8ot of  the total  
"untUlt  

of  votes under the Class A and B

ilil""r.'"nrii,-. 
-ir,-""""t1"r, 

Deveroper shair be entitred only to its
;;;;-; i l ; ,  the class elnd s nen-bershj.ps; provided; hovrever, t irat

i;';-"";i;;'.,;'r;"; +" addit'ionar vote! under this subparasraph'
Developer rnay tnerearter: regain such.votes bv the addit ion of new

Iand to the Property i"-f t t t6i t  provided' i . f  luch addit ion of land

Iowers the p"t.", , t"g" of vot;s owned bv Dersons other than

Developer to Iess ttra'n" e;*- 
" i- in" 

tot i f  nun'Uei of voEes under the

class A ana e nenoerstr ips' This paragraph 28 (1) cc) nay not be

;;; ;J , i i r tout Develop-r 's express approval '

(2) Joint or connoir ov'nershiP:. Aly ! f9P:1y
interest enti t l in! the owner thereof to vote as herein provided'

i : i ; ' ; ; ;" ; i ;- ; ;- l ;  .o"o" bv nore. than. one pe.rson shal l .  require
that the owner tnereof desigr iate,  i r  wr i t ingr-  the person who,shalI

been t i t l ed tocas t suchvo te l dnoo the rpe rsonsna l lDe
author ized to vote on'behaLf of-such. property i .nterest- .  -  A-copy of

="" i i - , r i i t t ""  designat ion ishal l  be f i led with the Board before any

"n" i i  "ot"  
may be clst ,  and upon the.fai lure of  the owner thereof to

; ; i ;  ; ; ; ;  ael iqnat ion; such 
-votes 

shal l  nei ther be \ :asc nor counted

for anY Purpose whatsoever '

(3) Proxy Vot ing: Any Ov'ner,  including Developer '

mav oive a .e.rocubl.  wr i l ten proxy to any person author iz ing such

;"; ; ' i " ; ;J th.  ot t . t 's  vot-es on any n-atter '  such wri t ten proxy

Ii"ii"u" i" =u"ti forn as nay be prescribed _by the Bylaws, but no

;; ; -  t t ; ' .  = l . t t  u" val id 1or a per iod of  greater than eleven

nonths .

(4) cumulat ive vot ing: Cumulat ive vot ing shaLl not

be aI  lowed.
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( 5 )  v o i e  c a s t i n g :  T h e  p e r s o n  h o l d i n g  l e g a l  t i r - l e

to the proper ty  tnat t  Ue ent j " t ied to c ls t  ' the vote.  a ] - l -ocated to

s u c h  p r o p e r t y  a i d  n o t  t h e  p e r s o n  n e r e l y  h o l d : n g  b e n e f i c i a l  t i t l e . t o

; ; ; ' ; ; ; ; ' ; # " t  = u " n  r i g h t ' i s  e x p r e s s J ' y  c i e r e g a t e d  t o  t h e  b e n e f  i c i a l

d)  Mee t inqs :  The re  sha l l  be  an  annua l  mee t ing  o f  t he

I, tembers ot1i ,"  n=stciut i "n at  such reasonable place and-t ime as may

be desiqnated in the ayiaws'  No not ice.nee'd be given of any. 
" lny3r

;;" i1;; i ; ; i ;-"1-tn"-t i i ' '" and prace sne.cir-i1! in the Bvraws' but.the
io i io J i t"rr  have the power to c lesiq,nate a di f ferent t ine and place

#- 
";;;;;"ai 

rneting',- i"a i" suih ctse ' ntritten notice of the

;:" ; i ; .  ; ; ; r I  l " -aEi i" . r .a not less than fen nor rnor3 than f i f tv

i l i='Ji i#-i- Jr't. a"i" i ixea lor said meeting' to aIl-Mernerl '- !. r
i l i i . . . -=- . t  

- . . . t ing= 
shal l  be addressedl. . to each Member as hrs

: ; ; ; ; ; ;  
"pp"; ; ;  

on-the'rbooks of  the Asso' iat ion'
i  .  . . ! ,  ' :1 ,  ,

(1) Quorl  t t  The presence at-  any tneet i lg i . iJI  q?t: :"
or by proxy, of  i le lnbe.rs ent i t led to vote atr least a nalor l ty ot  tne

total  votes outstanolng, shal l  const i tute a ' ; 'quorutn'-  -  I I  any meet ing

" in"ot 
e he- l .d because j  quorun is not present '  the .Mer ' lbers present '

;;;.il;; irr--p.iton cr by pioxy, -may -a-djourn the neetinq to a time not

iess t t ran 4a hours nor lnore than 30 days.frorn the t ine set for the

"iiqin"f. 
neeting' at which adjourned rneeting the quo,rum requiretnent

; ; ; i i " ; ; ' " " i t "a ' . '  lc t ion nav- be taken by i  vote of  a najor i tv of

the ' . totes present at  such adlourned meetrng'

(21  P res id ing  o f f i ce r :  The  P res iden t ,  o r  i n  h i s

absence the vicel l resident,  s-hal ]  cal l  neet ings.of  Members to order

; ; ; - ; ; t  
- i i  

c i ta ir :n"n of  such neet ings'  rn the absence of both

JiIi.-.E,- 
""y 

Menber entitled to vole or any. proxy -of. any such

;; .b; ; - ; ;y . . ' r r  u i t .  neet ing to order,  and a chairnan of the meet ing

sha l l  be  e lec ted .

(3) Vote Necessary:  Except as provided othen' ' ise

in this Declarat ion, any act ion may be taken at any legal ly

.o"""r*a ." . i inq ot  t t re 1iembers upon the- af f i r tnat ive vote of  the

Menbers having a major i ty of  the total  votes present at  such

nee t ing  i n  Pe rson  o r  bY  ProxY '

(4) Bvlaws: The Board nay adoFt Bylaws and such
and'requl i t ions as i t  deems appropr iate to govern the
and i t3 piocedures, inc. Iuding but not f . imited to the

for cal l ing'  special  neet ings '

or*,ner thereof in wri t ing.

other rules
Associat ion
procedures

e )
accordance wi th
the Board shal  I

Duties of  the Associat ion: Subject . to and in
these restr ict ions, the Associat ion act inq through
have and perform each of the fol lowing dut ies:

(1 )  Assoc ia t i on  P roper t y :

15
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aa)  ownersh ip  and  Con txo l :  To  accep t , - . own '

" :h  rnaY  be  conveYed  o r
operate and. na. intain ?I l  9oTT:1^1ff :  : i : :  5rr  rh.r^\ ,ements or
;!:::;= t3""rt"-uv 

-i,"u"i"p'i, 
i"sether . w.ith -aI.t- I i l:?::".lt=-.?;

i'f; 3i5i. Jit ii J'ia "t'L..""i'pu 
ipJ " u wh ic h ,naY.-be- -1"-:'-t"^1 ::-::i 

o

to the Associat ion bY DeveIoPer '

. i r  and Main : To naintain in

( 4 )  R e c o r d s l
A s s o c i a t i o n ' s  a f  f a i r s  '

To keep books and records of  the

good repair  and condit ion ' r r l  Associat ion Property '

cc) Taxes: To pay aI I  r€a-I  -and personal

Dropertv taxes and otfr1r t -u-xls and ass6sinents levied upon or di th

; : : f i : ; ' . ; - ; ; ;  ; ; ; " ; i ;a io"-n 'opu' tv '  to- the ext 'ent that such taxes

and assessrnents are 
""1- 

f 
""i.ia 

aiiectfy -uponr::the Menbers. The

Associat ion shal l  havl- i f  f  i : .gt  t "  granded by"]a" to contest the

i l ; ; i iat  .nd th" amount of  such taxes and assessnents '

(2) Maintenance Obl igat ion: To operate'  - t l? i i : t : l '
repair ,  replace,.  iandscape and improve'  as appropr iate '  ar l  ot  tne

fo l l ow ing  desc r rbeo  rac i i i t i es  cons t ruc ted  w i th in  the  P roper t y :  ( r )

aI I  streets 
" . ta 

to"a'ay= 
" i t f t in 

the ProDertv vrhich have been

conpleted but not 
" ; ; ; ; ; td 

- f ;  
naintenarice PY -tht-- : l ! :?! : i : : "

.J"Ei*i"tt. i  "nCity; 
i l i i- i t t  stoTmwa.te.r detention' retention and

;;i;;; ir;;-;y"i. ' l lo' '(to irre extent that such facj 'r i t ies are not

oDerated and naintain.J UV t t t t .  Ci ty ot  Kerrvi i le '  Texas);  ( i i i )  a} l

; ; ; ; ; ; ; ; " ; - -^ei i in str ips,  . roadway is la-nds or other non-paved areas

;1, ; ; i ;  any comnon l i5. j  and -( iv)  al I  street l - igtr ts and other

i i ; ; ; i t ; ' i ; " i l i t ies within any conmon Area or any dedicated r ights-

; ; : ; ; t ; '  lncruding , l t lout '  r i rn i tat ion, .  a l l  e lectr ical  and

maj-ntenance expenses incurred in connect ion with said l ight ing

fac i l i t i e s .

(3 )  I nsu rance :  To  ob ta in  and  ma in ta in  i n  e f fec t

po l i c i es  o f  i nsu rance  adequa te ,  i n  t he  op in ion  o i  t he  Board '  i n

kind and amount to carry o-ut the Associat ion funct ions'

(5)  Other :  To carry  out  and enforce a l l  dut ies of

t h e  A s s o c i a t i o n ' s e t  f o r t h  i n  t h i s  D e c l a r a t i o n '

f )  Powers and Author i ty  of  the Associat ion:  The

essociat io i '  shal l  have the por .ers of  a  Texas non-prof i t

; ;6;; ;ar;; '  subject onry to sucl i  r i rnitat ions- upon t le exercise of
such Dower  as  are  express ly  se t  fo r th  in  th is  Dec la ra t ion '  I t
Ini ir ' i r i i t t . i  h..r" the power to do and.perform any and arr acts
r.rhich nay be necessary oi proper for or incidelrtal to the exercise
;i-;;y oi th. express powe^rs 

-qranted 
to it by the ]'a&'s ()f rexas or

l-6
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bv th is  Declarat ion '  wi thout  in  any way I in i t ing t -he genera l i ty  of

; t . ' [ ; ;  ; ; ; ; - ; l ; ; ; "n tences '  the A!sociat ion sharr  have tbe povrer

i nJ  au tn l r i t y  a t  a r ]  t imes as  fo r lows:

(1 )  Assessnen ts :  To  l evy .  assessnen ts  as  p rov ided

in  Pa rag raph  :o 'nd tow.  
- l ' n ' i " l " " s t t n t  

i s  he f i ned  as  tha t  sum wh ich

must be Ievied in the tunn"i- i r la-  ogain st  .  t  i le Dropertv set forth in

Paraqraph 30 hereof t" ' *" i i t t - lo r i ise the totai  anount for which

ih ; - i ; t i  i n  ques t i on  i s  be i i l g  made '

(21  n igh t  o f  En t r v  and  En fo rcenen t :  To  en te r  a t

anv t ime in an energe-ncy or in d :ron-enc-rgency af ter--?1^T:t :=

i l i . r# '"" i i . . ,  " i inoi t  
n l ing J- iable to any ovrner,  upon any portron

; i - . - ' "  i iop"t iv or into an-y -rnprovernents thereon'  or onto any

comnJn Area for tne puJpose'of  e 'nlcr :c ing, th is Declarat ion or for

the purpose of t . i ic ' " in l"g -  ot .  repair ino anv area herein

establ ished, at  the l*p"t t""  of  the. owner t -hereot '  i f '  for  any

reason v ' i  \ tsoever,  th;^[ i l ; ;  i i t t to l  fa i ls to rnainiain or repair

anv sucl .  . rea as t"qui t lJ '  by 
- ih is 

Declar-at ion'  The Associat ion

!iir"ri-ii"" 
-t 

ave the 
'p""-., 

,ria authoriry f rom tine to t.i-ne in its

own name and on :- ts owi"Uenat ' f ,  or  in the name and on behalf  of  any

il;.;;;;';;nt""t" thereto, to connence and naintain actions and

;; i ; ;  ;  
"ni t i . " ,  

by rnanditory.  in junct ion or otherwise'  or to

i !3t i " i "  o i-  e. , jo i rr , '  
""y-  

l t .u i t t  o i  threatened breach of th is

Dec la ra t ron .

(3 )  nu les  and  By laws :  To  nake '  es tab l i sh  and

Dromulqate, and' in i ts-aisbret io i  to anend or repgal.  and re-enact

: ; ; 'h-* i i ; ; ' "n l-eviu"" of  rhe surnni t  Phase rrr  and Phase rv as r t

: ; ; f i "^; ; ; ; ;  ; ; ; ; ; i "q anv and air  aspects or i ts rut :ct ions '

includrng the use 
"t  

o--J"t t lp in"y of  Associ-at ion Property l  .p lot l9td
onlv that such Rules ina iyfaws are not in conf l ict  wi thin this

; ; ; i " ;$ i . ; .  
- ' -wi t i tout 

l in i i ing the gener-aI i tv of  the foresoins'

such sunrnit rules tn+ 
--"-J 

i""= d.nd- fees 
- 

and prescribe _the
i " I i i r . i i " i . l"-qov-ining i ie operation of Associat ion Property, such

;;; i ;  
- ; i ;" '  

nay ats-o presir i le regurations governing the use .of
i l ; ; ;rd;;ea 

'owned 
ry t tre Associarion- and esrabl ish charges f or

;-;; ;"; of such Conmon 
'Area 

by owners- of non'-owne!'s' Each Menber

shall be entitled to bxalnine 
'such 

rules and Bylav's 9{ Th: Surnnit

iii"". iir 
-utta 

pttu". rv a! any tirne ciuring normal working hours at

Li ie principal off ice of the Associa+-ton'

(4 )  F inanc ing :  To  execu te  no r tg '  cs ' .  .  bo th

cons t ruc t i onandpe rn ranen t , f o r r - hecons t ruc t i ono f f ac i l i t i e s '
including Improvements on property .owned by or leased to the

l="o. i . t i "n,  
'and 

to accept lands in the conmon area q'hether or not

i rnproved, f rom Developer subject i :  IoTtS3,S"t  ?t  ! -y-  l : :Yi i :?
Ino'r tou.r"=.  Financing nay be effected througn conventronar

; ; ;A;; ; ;  or deeds of i rust ,  the issuance and saje of  developnent

i r i - i inziutras, or in any other form or_ nanner as may be.deemed

;;p; ; ; ; i . ; ;  by the.borrow6r,  whether Deveroper or the Associat ion'

t.hi mbrtgage or. other security j-nt fest given to secure repaynent

L'l



' i  
f l tt r, i0i[ i l ' . ' ,r ' l f i f i:  t ! . t t ! . : t . l

: : r , . r ' r I
'  i: r ')i j l i ' i

of any debt rnay consist  .of .  a, f  i rst ,  
"" ," :nq.: .

i: r ')i j l i ' i

of any debt rnay consist  of" 'A t i rst ,  second ,or other junior l ien. as

"nui f '1" 
, leene'd appropr iatb 'by borrower '  whether Developer or the

i " I " " i . i i " n  on  
' t he , -  

Imprbv ;men ts  .o r  o the r  f ac i l . i t y  t o .  be

; ; ; ; ; ; ; ; . 4 ,  t oge the r  w i i i ' such  under l v inq  anc l  su r round ing  l ands  as

the borrower deems appropr iate '  The debt secured bv such mortgagc

or other security i""tttiti '"t"'i *"V l:e reti red lto* and- secured by the

;:";;;;; i.i'.'iftabv ;;;i1-'--i..;; rees' as-s-esbment or the Menbers or

the Associat ion, or othervi ' i ie,  or any cornbinat ion theteof '  as nay

i l i-al"i. i-; ipioir iate lvlo"v"r'op"t oi the Associ'ation' as the case

)nay be, but subject t"  1 'n" l i * i t 'ut ions i rnposed by this Declarat ion'

(5) Conveyances: To grant and convey to.  tn l f : : : : "

or er\tity the 
' 

ieal n5<iqer.ty a.nd/-o-r :-tl"t 
interest tnerern '

i ""r" , i l .q fee t i t le,  - rJ"-s l 'nord 
est:- t j :s '  -easements'  

r ights-of-way'

or nortgages -out otr  in,  ot l r  over '  .or ; tuhder any Associat ion

DroDertv,  subject no*t tu" i , -  to '  af I  . I i rn i tadions'  
restr ict ions and

:;;5r;;;; '1;Ji""n, intr"ains arl.those setl:forth herein' for the

DurDose of construct; ; ; l - ' -Ett" i ing '  operdt i r tg or rnaintainj-ng

ih" i .on, therein or thereunder:  . .

aa) Parks, parkways'  
'  

canpgrounds or cther

rec:eat ional  faci l i t ies or structures;

bb) Roads, streets,  wa1ks, dr iveways, t rai  I  s

and  pa ths ;

cc )  L ines ,  cab les ,  w i res ,  condu i t s '  p ipe l i nes

or other devices for ut i l i ty purposes"

dd) sewers'  vJater syster 's,  storm water

drainage systems' spr inkler systens'  and pipel inesi  and

ee )  Any sini lar  publ ic,  quasi-publ ic or

pr ivate Irnprovements or faci l i t ies '

Nothing above conlained however shal l  be construed to perni t

"" .  
o i-  o."ui ,ancy of  any Inprovenents or.  other faci l i ty in a.way

; ; ; . ; - "ou ra  " l 6 ru te  
a ip r i i au le  use  -and .  occupancy  . res t r i c t i ons

i i . i " ! .d 
- tn. .eon 

by othe-r-  provis ions of  th is Declarat ion'

(6) l ' lanager:  To retain and pay for the s.ervices. of

a Manager to manage and- operate th.e Ass.ociat ion'  including the

Associat ion ProPerty,  to th6 extent deemed advisable by the Board'

^al i t i "" i f  p. t .6t tn" i  nay be enployed direct ly by the Associat ion or

; ; ;^; ; - ; ; ; " ' ished by the t ' tanager.  ro the extent perni t ted bv raw'

l f r ' "  e=."" i " t ion and the Board may delegate. any other dut ies. , .  povrer

" i"a 
?"". t ions to the Manager or such other person or entr t -y as

iiiiu J".r i:.t. The ownersi iiereby. rerease the Association and the

." i i . i=" l t - ln l  eo.ta f rorn.  I iabi l i ty fo_r any onission or improper

exercise by the Manager of  any such duty '  power or lunct lon so

de Iegated .

' l  
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pay for legat .ana- u""o-unli"-g "-11tt^":^1ltt^Tt-1t^v:t""p^:?:';i :? :l:Pcry  lu r  rEvqr  u"v  
and manage lnent  o f  the

bplrat ion 6t  tne Associat ion'  - : l :^ :1": : t - \ t i  D6c+. ?i  . . r ,  i . rnq covenants
;$;; ; ; i . ; ; ; ; ; ; .v, t t 'aenforcemeni of the Restr ict ions covenants
- n i  n a n r l i  t i n n s  o f  r n "  i u . a i t  P h a s e  I I I  a n d  T h e  S u n m i t  P h a s e . I V  o r
:;;t;;;i;i"il'J ;'ht ii'''i'it Phase rrr .and tl'^..t^: i:t-:li::'lY, :i
il'.;:T#tTi'^-"i'.'"'# #i"il;''Jutv' risht' power or authoritv or
the Associat ion '

Proper t y  Se rv i ces :  To  PaY fo r
l andscap ing ,  ga rden rng ,  ano  a r r

rni inteninci  f6r r .he Assoc iat  ion

To maintain and rePair  easements,
pa rks ,  Pa rkwaYs ,  rned ian  s t r iPS ,'  

I .k"= 
-and 

olher areas of  the

(10 ) Faci l i t ies:  To own and oPerate

anv and arr tipti itjlLii"titttes fgrr both active and passive
-olrart ian- t f re esso' i l lAl ion, wi th the consent of  -Developer '  -n?yrelreation. The on, with the consent of  -Developer '  nay

Ii!l"ii.*3;.*#'il+;l-l="-r^.-*"*,r'":,iliT:{"::H,;i13T.i:cDen EIre \ - (J  ur tsu 
uhe Associat ion for  the

sirctt 
"tnounts 

as lnay be'"deetned 5"ut9l:!r-t- t-{ -^--^,.,-^--
;;;"";-th; cotnmon Area by either owners or non-owners'

(11) other services and Propert ies:  To obtain and

pay for any other.  ptop" i tv and services'  and to pay any other taxes

or assessrnents wnrcn i t r t '  et=ot i t t ion. or - the Board is require-d to

secure or to pay t"t p"i""in[ to applicab-Ie-,law or the terns of the

Restr ict ions, covenanJ=- 
-ana' ionai i ions 

of  The suNfl i t  Phase I I I  and

The Sunnit Phase IV'

(12) Construct ion on. Associat ion Property:  .To
construct new r*ptotttjntt't- or additions to the Association

PropertY.

(13 )  co l l ec t i on  fo r  subassoc ia t i on :  To  l evy  and

col lect  on behaif  ot  
"na' for 

the account oI  -"ny Su-bassociat i? l  : : ty
; ; ; ; ; ; . ; -a rnade by a subassociar ion creared in confornance with the

i"q" i i . t "" t t  of  th is Declarat ion '

(  14) contracts:  To enter into contracts wj ' th

Developer and with Subassociat ions, Major Developers'  and other

Persons on such terrns tand provis ions as the Board shal l  deterrnine'

;;";;;;.;; ina tuint"in iny conl o-n-Area' or to provide anv service

;;  
-" ' " - ; ; ;  -any 

funct ion on lehatf  ot  Developer,  Subassociat ion,

Maj6r Developer or other Person'

(15) Permit  and Licenses: -  To obtain anci  hold any

and aII  types oi  permits and l icenses'  and to operate restaurants

" "J  
. f " l  i i c i l i t i - es ,  i f  app l i cab le '
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of each f  iscal  y"" t ,  tn."-a-o*J in"f  f  est i rnir te the expenses-:" .1 '

i ; . ; ; ; ; ;  uy t t r i  associat ion. dur in-g su1!,year in performrng r ts

; ; ; ; i i ; ; "  r inder the n". t t i t t iont,  Cbve n-a-nts and condit ions of  The

; i l i l i-;;.;;: i lr a.a rh. !-"^rlt 'phase rv; includins a reasonable

iill"i"t f or contingencies arrd 
"Ppl-99-ti.1:" 

reolacement reserves '
Iess any expecEeo rncone and any--surplus froin the- p- l t : : , { : t : : "

i i .a.  
- i ' *" .p i  

i t t  th.  case of speci f ic area assessnents provrdeo ror

;;;;i",-;;i'flrrn ana equal assissments -( i .'e_. , assessrr_ents ba,s9d .9n
uniforn and equal p"t .Lnt"gt t  of-  tax valuat ion or uni forn alrd equal

i l i i : ;^ . ; ; ;g- .== p. i  sr , i iooloo ol  tax varuat ion) suff ic ient to pav

such est inat.a , t . t  
"xp! i"1"-=f t" i f  

then be. levied agaj 'nst  al I  owners

i l - r r . i " i " -pt ; ; ra"a. i i - l i t t  sums col l 'ected prove inadequate for any

;;";;;;--i;;iuding "otip"v^""t 
of anv individuar assessnent' the

association may at 
";i-i-fi; 

and. fr6m tine to tine levy further

assessnents 
' in the s" i , "  nanner As aforesaid'  Al1 such regular

; ; ; ; ; ; ; ;a;  shalr  be f i ;  ;d pavable. to the Associat ion dur ins the

; i ; ; ; i ' -t;;; in equar t"nttt iv' i irst1l.rn9n91' an or before the first

dav of each. nonth oi--1ir iucir other nanner ss lhe board nay

iEii"-."tJlt i is sole and' absolute discretion'

: 1 i j  , . ;

c ) ' Re gular Annual +ss.es.sle n!:,:,. l l i?t- ^to^-:L-t- ::: ' t l l t l :

d) Special Assessnents: -Tn addit ion to +-he regular

annual assesstnents pt"" ia"a for above in paragraph 30(c) ' .  t l -"-B93:d

il;"i;"y ;;;;iii 
"dt"t"t*nls 

wbenever in ,ttre- Boar' ' ! opinion such

sDecial assessnents are necessary to. enabie the Board to carry out

i f , . ' " , i"ai i" .y functions oi trr" Aisociat ion under the Restr ict ions,

;;;.;;;;;-;;a conditicns of rhe sunmit Phase rrr and Phase rv and

,i"" i i" l i i - t ,  ihe soardls opinion, special assessments are necessary

;;"; ; ;1;- i i ,e erara to iarry. out the optional functions of the

ol.o-.iitio" under the rilstriciions, Covenints and Condltions of The

Sunnit Phase II I  and Phase Iv'

e) Assessment Benefi t t ing special Areass The

essociat ion' shal I  also i i ive authority. Lo t6vy Specia"r Assessments

against specj.f ic Iocal 
'areas 

and Imp-rovenren€" €o be expended for
i i I-U."" i i t  of t f t .  propert ies so assessed, The assessnents levied

i l ;" ;- ;6i;-  section'shit t  be levied in proport ion to the benefi ts

"l"i".t"a 
or to be conferred as deternined by the -Bogl-d. uld

6;;; i ;r ;  the anount levied against each parcer of rancl or

iriot"t.*."t. need not G 
"qt'tt:l'. 

Any such assessrnents sharl-
; ; ; ; ; ; . i l ;  

- ;  
t i" t  ott  the pro-pert ies so assessed and such r iens

;;;li-;; enforced in the same tnanner and to the sane extent as
p'. I" ia.J toi iegurar and speciar assessnents in this paragraph'

f )  subassociat ion Assessrnents:  The Associat ion shal l

have the auinor i ty  to  levy and col lect  assessnents on behal f  o f  any

suUissociat ion i reated pursuant  - to  the Decl 'arat ion '  No

; ; ; ; ; ; ; i ; i i . ;  sharr hav6 the author i tv to rgtY and. correct

; ; ; ; ; ; ; ; ;a= independentrv of  the Associat ion without the pr ior

r t i [ i "" ' ""ntent o ' f  the,A;sociat ion act ing through-t le-B-oard- '  AII

"=r"==.."ti 
levied by the Ass-ociation on behalf of any

i" [ i==o"iut i ""  shal l  be tendered by the Associat ion to the



;. n?01 ,:",1i)_

Subassociat io ir  wi thin a reasonable t inei  providedi  however,  that

; ; ; - ; " ; ; l ; . i .on,t  srrarr  be ar lov'ed to retain out of  such f  unds a

ieasonaffe col fect ion fee'  The assessments levied by -  the

A;; ; ; r ; i ; '  on teiraLt of  any suuassociar ion shal t  const i rute a l ien

; ; - ; h "  p rope r t i es  assessed 'and  such  I i ens  sha l l  be  en fo rced  i n  the

same nanner and to tne iarne extent as provided for regular and

-f ieciar assessrnents in this sect ion'

q) Late Charges: I f  any a.ssessment '  whether regular or

special  is 'not paid within 15 days af ter.  i t  is  due'  the owner may

iE' i l l"fr.a"iv [n"-a-.ird ro pay i. Iate charoe at such rate as the
Board may designate tt"t tirn"'t'o time; provid'ed however such charge

shal]  never exceeo 
"n" ' ' *"* i rnr. t .  

charge- permit ted under appl icable

Iaw .

h) Unpaid Assessnents as Liens: The anount of  any

del inquent issessient,  
- ;h; th; t  

regular. .  special  or for the benef i t

of  a speci f ic area or a subasiociat ion,,  assessed against any

;; .p:J i" ; ; ; - i ty- i i t "  Palrnent charse at tr ibutable thereto'  p lus

interest on sucn a".""=io. ' t t t  and lat6 pa'ment charge at a rat€.  of

; ' i ; ; l ; ; "  (LBt)  percent per annun sirnple interest (not to exceed the

riii*" ciiarge 
- 
pernittid uncer applicable law) and the costs of

col lect ing the sane, rncluding rea-sonahi e,at tornev's fees'  shaLL be

the Dersonal ourrgatron oi  t t t ""  o 'n"t  of  the property against which

; i l ; ' " " ; ; ; ; ; ;nt  fe lr  due and sharr be a Lien upon such propertv '

iiiir,lJr"'i .'rv r,J ira rhe rrnprovements rlereon and any condoni-nium

"" i t .  
e t . r { i f icat .  executed and acknowledged by any member 9{ t l '

il;il ;i;;i;;- d* indebtedness seeured bv .such lien sharr be

I;i"i""i"" 
- 

"'po" 
the Association as to the amount of such

;; ; ; ; ; ;A; ;""--as or t5e date of  the cert i f icate,  in favor of .  arr

; ; ; ; ; ; ; ;h;-r" fy th"r"ot t  in good fai th,  and such cert i f icate shal l

[.-t"i":."-ti.J to any owner upbn request at a reasonable fee'

i) Mor.,gage Protection3 Notvrithstandilg any other
provis ion of  the nes€r ict ions, Cov€nants and Condit ions of  the

E;; i ; - ; i r " ;  r i i  and Phase rvf  no I ien created under this sect ion

;o ;- ' -nant uny other sect ion of  th is ; teclarat ion, nor any l ien

" i i . i rg 
t t ,eas;n of  any breach_ o_f the testr ict ions, covenants and

C;;eiai""', of The Surnmit Phase III and Phase IV nor the enforcenent
;i-- 

-"-;t 
provision of this Declaration or of any supplen-entar

n."r i r" t i ""  shal l  defeat or render inval ic!  the r ights- of  the
;; ; ; i i ; i ; t t  under any recorded nortgage of f i rst  and senior

" i i . i i t "  
nt ,  o ' .  herea?ter given upon a Lot or condoninium unit ,

f , ia"- i " ' t . i th and for vaLue. However,  af ter the foreclosure of  any

such f i rst  mortgage or af ter conveyance in l ieu of  foreclosure,
;;i; r,ot or cin-dorniniurn unit shall rernain 3ubject !? the
Restr ict ions, covenants and condit ions of  The summit Phase I I I  and
;h;; ; -  i t  . t ia shalr  be r iabre for arr  regula'  and special
i r"""r^.rr t"  Ievied pr ior to conplet ion of  such foreclosure or
Jel ivery of  such conveya-n9q whether fal l ing due before or af ter
such cotnpletion or such delivery'

il



[J7[1 r,'r1 7' j

j )  EffecE,bf Anendrnents on,Mortgagest l9-t1-i :hYn3l?9
the proviJi'on Z?- i"Ji"n :r (q) , EIo"r -'':. "l"l^d1u::-:t,.,:l::
o! . r f r . J . " ' " r , " r r  . ] r . " t  the  r igh ts .  o i .  a ' , t  Benef ic ia ry  r * tose

r i o i  p r i o r i tY  as  i 1  sce t j cn  3o , i i
m o r t g a g e  h a s  : n e  r r r s L  c r r r q  s u r r r v i  t / ^ r v r ' " i i l ,  

i f , " r - " " f  ,  l i o v i c t e c lprouia6a ancl who does'not io-1n. in-'tlu-^t.1',t11^^--*., ,,o..6r.ts or KerrPrvvassq 
iecor fea in  the Real  Proper ty  Records of  Kerr

that  such nor tgage rs  : , .  -  - . : :5- - - - - : - ; -^^+.  ^-^ . , i  A-r rthat such nortgage Is trecurucu ';;f -";";;;nf 
; provi.aea

i""ntv,- i "" .s ! . ior  to ' i the recorclat ion of  sL
l .^r 'ar '6, .  ihat 

" t t " .  
' i i i " i "" io*ut" ,  or / : :onveyEtnce in l ieu .  of

howev l r  t ha t  a f t e r : f
o s i tch mortgage or  deed

forecLosure the Proper ty  which was subJecr '  r

J i - t t " " t  shal l  b ie  subject  to  such amendnie l l r - '

k) suborclination: Bv subordinatiol, 1S.5t:*:l:..:i*:t-:,t:o
b v  t h e  B o a r c i ,  t h e  b e n c f i t s  o f  s e c t j o n s  3 0  i )  a n d  3 0  j )  a b o v e  m a y  r n

;t.'^=;i"-;;6 .-n 
" 

or ttt e.r:oisc ret j '-on. of th: Board be extended to a

benef ic iary not  oan. tn i i= t  ent i t led Ehereto i f  the Board deelns such

act ion to be aPDroprrate '

3 1 .  G e n e r a l  P r o v i s i o r ' € :

a)  Tern:  These covenants of  rest r ic t j -ons are to run

$r i th  the i " t ia  a" l  shal l - ie  b indi : rg  on a] l  par t j -es having any-r ' ight '

; i ; ; .-;; i" l" i ."t in itre Lots in rhe s'rnnit '  .Phase rrr uld :11:"
iv , -  

"na 
a l l  persons c la i rn ing under  ther  unt i l  JanuarY I '  -20L+ '

" i i . i-- 
r ir.Git 

'  
t in. 

"i ia 
co'/enants and restrictions shall be

.i" i . i"t i l ] i i iy exlenaea for successive periods of ten (10) vears
unless an instrunent i igneA by- not lesl.  than 2/3rds of the then

f f i ; ; ;  ; ;h ;  Lo ts  i s  i i rea  
- fo r  

record  in  Ker r  county ' . rexas '

; i i ; ; i t ; ,  t" ." inainq l t  *oai 'rv:-ng said covenants and restr ict ions

in whole or j .n Part.

b )  E n f o r c e n e n t :  T h e  c o v e n a n t s ,  L e s e r v a t i o n s '  e a s e m e n t s

and r :est r ic t ions set  out  here in are for  the benef i t  o f  the

il;" t.l-q;;a-, 
- 

ttreir heirs, successors- and assigns and eqrrarly f or

t i i "  f "nJt i t  o f  any subsequent  owner of  a  Lot  or  l ,o ts  in  The surur i t '

; i ; ; " ; - i r i  and phise rv,  his rreirs,  executors '  adninistrators and

;; i ; r ; : -  a""otainqrv,  al l  of  the .covenants '  reser ' /at ions'  and

"iseients 
and restr ict ions contained herein shal , l  be construed to

;" ; ; ; ; ;s iunnir lq with the land, enforceable at  law cr in

equity,  by any -one or nore of  said part ies '  The covenants '

restr ictrons, and rese!vat ions shal l  be enforceabie by ol lners of

; ; ; - ; ;  r ,ots in ' rhe sunnit ,  Phase r .rr  and Phase rv '  The ccvenants '

r es t r i c t i ons ' easemen tSandob l i ga t i onshe re incon ta i neda re
peiformaUfe and shal l  be enforceable in Kerr County,  lexas'

c) Severabi l i ty:  The invaLidi ty,  abandonnent or waiver

of anv one of these covenanls,  reservat ions, easements,  and

i .r t i i ' " t i "n= shaII  in no way effect  or impair  the other covenants,

reservat ions, easements and restr ict ions which sha. l . l  rernain in ful l

f n rce  and  e f fec t .

d) Amendment:  This Declarat lon shal l  be arnended dur ing
the f i r s t l oyea rpe r i odbyan ins t ru rnen t s i gnedbyno t ] - ess than

25



unr 0761nci17.i

2 /3 rdso f t heLo towne rs .A f t e r lOyea rs , t h i sDec la ra t i on rnaybe
arner,de. i  bv an instrunent s igncd by not less than 2/3rds. of  . the Lot

; ; ; ; ; : '  i t  le var ia,  anv airen'Jment nust be recorded in the Deed

iecords of  Kerr County.  For purposes of th is paragraphr- DeveloPer

" t i i i  
l .  en t i t l ed  to  i he  nun l i e r  o f  vo tes  as  ca l cu la ted  by  Sec t i on

i i i - l j  l i l - i ; l  hereof t i rat  oevelop.er is ent i t led pursuanr to such

i . . t i " t i  . "  o i  thu date such vote is tar 'en'

e )  Accep tance  o f  Dec la ra l i on :  By  accep tance -o f  a  deed '

or by acquir ing alV ownership interest in any real  .property
inc luded  w i th rn  thJ -s  Dec la ra t i on '  each  pe rson  o r  en t i t y '  f o r

; i ; ; ; l i ; .  i t " " i t ,  h i s  he i r s ,  pe rsona ]  rep re  se  n ta t  i ves  '  successo rs '
L ; ; ; ; ; ; t ; ; "  ana '  . ss i f ns ,  

' b i nds  
h imse1 f . .  h i s  he i r s '  Pe rs -ona r

representatr t"  
"  

,  
"u"""S"ors,  

bransferees- and assigns'  to al l '  of  the

; ;5 ; i ; i ; ; ; ; - re i i r i c t i ons ,  covenan ts ,  ru res  and  regu ra t i ons ,  n?Y  9 '
hereaft t r  imposed by this Declarat ion and anv anenclments Enereor '

rn addit ion, each such ; ; ; " ;n by so doing therebY acknowledges that

this Declarat ion sets iorth a general  schene for the i rnprovernent

""a-a""" i "p^ent 
of  the real  p-roPerty covered thereby'

' n'l?
ExEcuTED the - l  

'1 tday of  August,  1994'

PHOENIX:

THE PHOENI

ffi*By:
Nane l p 6
T i  r ' l Managing Venturer

ccD:

GCD INT'E ENT COMP

By :
N r
T i t I e :  P res iden t

STATE CF TEXAS T

COU}IIY OF KERR tt
s instrunent was acknowledged before ne on the /4 

ryauV 
ot

UGUS{  ,  1994 ,  by  A '  B .  Ph i l l i ps ,  Manag ing  Ven tu re r
FITEEF-N rx vEFrunE, a Texas joilt v.e{lture, cn behal f of said

j o r n t ven tu re .

t e o T€xas
ex?ires l
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o

f
f!ffia,, 1 9 9 4 ,  b Y  G e o r g t ?  T .  D o o l i : t I e ,

a ' f  exas co rPo rat  ion,  ( )n be---.2---::2:-_E*L-a
GCTI- I NI'ESTMEII'I
corporat ion

1:.ti.r

PREPARED IN THE OFI ' ICE OF:

$if slf'i.i',ltffi ti=,,i
l i . , r . i r  : ; ' r ' - , ,---,-r ' , , ,r , , ,  t  : . : ,1_'] ; , ; ; ,1;,  

rT

FILED FOR FICORD
6t  " '  i '  l t  n ' " ' '  ̂  / : '  MH, RITMAN JONS

AttorneY-at-Law
8 2 9 - 8  M a i n  S t r e e t
K e r r v i l L e ,  T e x a s
( 2 1 0 )  8 9 6 - 8 3 8 3

,  .1 , - f . . ' r  { t . ,  7  1 t ,

RETURN TO:

H.  RITMAN JONS
AttorneY-at  -  La l t
8 2 9 - B  M a i n  s  i  u e e t
Kerrv iL le,  1 ' { :xa s

78028
AUG 2 2 199.1
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7 A O 2 8
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