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DECLARATION OF COVENANTS. CONDITIONS AND RESTRJCTIONS OF

TI# RESERVE AT FAILING WATER SUBDIVISION

TTIE STATE OF TBXAS

.'UNTIES oF KENDALL AND KERR 
KNOW ALL MEN BY TIIESE PRESENTS:

TIiAT, TIIE RESERVE AT FALLING WATER LTD., a Te:ras Limitod partrrrshr,p,
('Declarant'), being the own€f, or that c€nain subdivision known as TIIE RISERVE AT
FALLING WATER SUBDIVISION (h€r€inafier reftrred to as the Subdivision), according to the
plat of said subdivision as recorded in Volume 1 , Pages 2tS , the plat Records of
Kerr County, Texag and, as suclL desiring to creat€ ad carry out a uniform plan for the
funprovement, developnrent, and sale ofthe subdivided lots situated within th subdivision, does
heleby adopt ad eeablish the following essernentss resriciions, covenants and conditions
("Protective Covenants'r) to run with the tand and to apply in thc use, occupancy, and
conrrcyancc of the aforesaid dascribed subdivided lots therefuL snd cach contract or Deed o'hirh
rnay b€ executed with regard to any of such property sball be held to have been executed,
delivered_ and rccepled subject to tlrc following restrictions and covenants (the headings being
erployed for convenience only and not to be controlling over content):

ARTICIE I.

DEFIMTIONS

section l. 'Association" shall meaa anc refer to The Reserve at Falling water property
Owrrs' Associatiorl Inc. (a Toras non.profit corporation), its suLccessors and assigns.

Sectbn 2. 'Owner" shall mean and refer to the record owner, whether one or more
persons or entities, ofa fee simple title to any lot which is a part of the propcrties, including
co-ntrac.t sellers, but excluding those having sucb interest rnerely as security fo; the p€rfonnan;
ofan obligatiotl

sgction 3. "Properties' shal mean and refer to that certain real property hereinbefore
described as the "suMivision" and morc particularly described as The Reserve ar Falling water
subdivisiorl according tD thc plat of said subdivision as recordcd in the plat Rcoords-of Kerr
county, Texas, noted above, and such additions thcrcto as may hereafter be bmught within thejurisdiction of the Associaticn.

Section 4. "comrnon Area'- shall mean all real property (furcluding the improvemcnts
thereto) Icased owned or raintained by the Associstion ior th" co-r.ron use ano enyoym.ent or
tbe owners. By way of illustration, common Area may include, but not necessarily bo li-mited ro,
the following: prirzate st'€€ts, signg stroet medisns, entry gates, latrdscsping, ligiting, entrancc

(f1
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signs, walls, bridges, ard other similar or appurterunt improvements'

Section 5. mean ard refer to any plot of land shown upon a recorded

SuMivision rnap of the ProPerties with the excaption of th€ Common Aree'

Section 6. "Declarant" shall mean and refer to THE IiESERVE AT FALLING WATER

LTD., ,F;;A*.s aod a"signs, if such successon or- assigns should acquire all of the

underaloped and unsold lols or acreage from the Declarant for the purpose ofdevelopment'

SectionT."Member.shallmeanarrdrefertosllthos,eownerswhoarcmembcrsofthe
Associstion as provided for below.

sectionS.''SuMivisionPlat.'shallmeanandreftrtothemap(s)oIpla($ofportionsof
tL Prop"rtics in ttt" Real Property Records ofKcndall and Kerr Countieq Teras'

S€ction 9. "Improvement" or 'Tmprrovements" shall rnem or refer to all structres or

ott 
", 

i-Giots to any portion of tl'" Propcrty, whether above or below grade, iaclding, but

*i Urii"a t0, buiklingi, r€creation uea, utility installations, storage, loading and parkye

fu"ifiti"r, walkways, tlriveways, landscaping, signs, site lighting, side grading' and any exterior

additions including any changes or alterations thereto'

section 10. ,,Dwelling' shall mean and refer to any building or Portion of a building

Sfuatea$" ttre froperty which is designed ard intended for use and occupancy as a residence

by a singli persoa a couple, a family, or a permitted frmily size group of persom'

s€ction 11. ,,committee', sball mean the Architectural control committee as refened to

in Article VI, Section 2 hereof

ARTICLE II.

USE OF RESIDENTIAL PROPERTIES

(A) All lots in the subdivision (excluding common Area) shall bc used fot single-family
residential purposes only. No owncr shall occr.rpy or use his lot or any impmvcmcrds construsted
tlrereOn, or perrnit tlre same or any paft tlEreofto be occupird or uscd fOr any purposc other than
as a private resideDce for thc ovmer, his frmily, guest 8rd tenants, except as provided tprein. No
business may be operated out Of a residence, whethet profit or non-profit, €xc€pt occupations
which rnay be conducted from a borr office and for which patrons or clients do not rlFet al the
residence ofowner.

(B) During the period of time whcn dwellings are initially being constructed on the
propertieq ttre buildir may erest ard maintain structures and/or place signs as are customaly in
conn€ctbn with tlre coostruction and sale of such p'roperty and/or inprovenrcnts' includin& but
not iimitcd to, a h$irrss office, storage areas, construction yards, sales anl/or advcrtising signs
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(applicable to thc builder and the suMivision only), model unitg ard sales office- However. no
such signs or structures shall be built erected, located or placed on the property v.ithour the Drior
unitten authorization of the Architectural conhol commiftee, wlrich- shall have firll ,inrrr *a
authority (as outlined as in the "ARcHIrEcruRAL coNTRoL CoMMTTEE" arricle Jf these
restrictions) to control tlre architectural desigq color, placement within thc property, materiat
and workrnanship in order to sce that the quality ofthe overall development is not;eoiaraizea in
any way' Failure to corply with the directives of the cormittee conceming these matters is a
hrreach ofthe covenants herein.

(c) No building material of any kind shall be placed or stored upon &ny lot until th€ owner
tlr€reof is r€ady to co'unence construction of improvements, and 

-then 
tire nrarerial sha bepl'ced within the property lines ofthe lot upon which thc improvements are er€ct€d ard shall not

be plac€d on the street.

(D) From the date of cnmmencemcnr of construction to tlre date of corFletion of
of a dwelling on any gt, a porl-a-potty, port_a_carL or similar portaUL sanitarywasle disposal receptacle shall be situated on the tot for use by construction errployees ani

laborers.

ARTICLE III.

PROPERTYRIGHTS

Section l. Owner's Easem€nts of Enioyment. Every owner shall have a
eatiement of enjoyment in and to Common Are4 which shafi L apputcnant to and
with tbc title to every lot sub.iect to the following provisiotu:

_ (a) the right ofthe Association to charge fees for the repair ard maintenance oftheCo^mnnn Area, collecl all dueg fines and./or other iees ofany sort noted in these restrictions ardenforce co^Ilection ofany such rmnies in the accondance with any and/or alr t".-r, *ruitio* -rights set fo h wjthin these restrictions;

(b) the right of the Association to suspend_ rhe voting rights of an owner for anyperiod oftime during which lny assessment sgsinsi his l_ot remaini unpalo;

. - (:) the right ofthe Association to suspend rhe voting rights of aay Owner during anyperiod of time in which an infraction.ofrny of tfie rules.and ,"lgr6tt* trerein Las d;;;;and to uphold such suspension for up to 60 days after said oln r"ri .tl.",

gl tl* right ofthe Associatiron to enforce any and at rul€s and regurations which area part of tl*se r€strictioff and to rmke and adopt rules 
-and 

regurations regarding ttre use oftheC.ommon Area; and

(e) the right of $e Committe€ to enforcc any ard all rules, rcstrictions ard./or

right ard
shall pass
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regulatbns which are a part of tkse restrictions.

Section 2. Delegation of Use. Any owner nny delegate, in accordance with the By-

I_aws, his right of enjoyment to the comrDn Area facilities to tlre memb€rs of his family, his

le]xuts, or coffract purchasers who reside on his Lot.

S€ction 3. Tille to and Obligations Reqarding Common Arca Notwithstanding any

provisions to the conhary, Declarant nray retain the legal right tO any Common fuea until such

iito a" it has completed improvements thereon ard all reessary inspections by the applicable

Contractor, Enginier, Utility Companies and/or the City, Coonty or arry other applicable

inspection body havc been satisfred OR until such time ag in the opinion ofthe Declarant ard at

its sole discretion, the Association is able to maintain the same-

(a) In this regard, unless othcrwise provided herein, ttrc D€clarant hreby covenanls for

iiself, its successors and assigns that titl€ to the Common Area will then be conveyed to the

Association st no m$ (unless oth€rwis€ stated herein), at which time the Association shall then
autornatically assume responsibility for all obligations of Declarant rclating to their respective
portion or th€ Comnnn Area In additio4 at the timc of this mnveyanoe, all construction
warraDties, if any, shall slso be autor8tically trarsfened to the Associstion rchting to the

impmvements forming a part of th€ Common Area and the Associstion sball indemniff and hold

Declarant, its offrcets ard partners, harmless ftom any expenses and/or danrages of any kind
associated with any and all repairs or damage to roads, rdilities ad any other Comrnon Area
improvcments, with the Associarion (and each Ouner) agreeing to conhact and deal directly wilh
the applicable third party (conlractor, engineer, utility company or county) to renndy such
repairs and darnages.

(b) In connection with any conveyancE of any Comnnn Area from the Declarant to the
Associatioru as s€r forth ih th€se restrictioq the Association shall take responsibility for the
o*nemhip and maintenancc of any security gates or other security elements restricting access to
the Subdivision (the "Security Elements"). Notuithsanding such conveyance, Declarant shall
retain firll and corrplete control of the op€rations of any such Sccurity Elemenls r€gulating
acccss lo the SuMivision; it bcing understood thar Declarant shall have the right to mahtain
control of the Security Elements and regulafe acce$ to tlte SuMivision as Declannt de€ms
appropriate in Declarant's sole disor€tion until the earlier of the following; (l) the Subdivision is
complctely buih out, with all lots having bcen conveyed to third parties and developed by
completing construction ofa rcsidence thereon; or (2) Declaranl specifically conveys control of
the Security Element$ over !o the Association in writing,

(c) Until title 10 tbe C-omnron Area has been conveyed to the Associalion by the Dechrant,
Declamnt slull be entitled to exercis€ all riglts and privileges rclating to sush Areas ganted to
the Association in this Declaration

Section 4. Indcrnnification The Association shall at all times ftom and after any
turnovers of connmn area and/or mamgement of the A.$sociation indcmniry and hold Dcclarant,
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its officers ard partners, harmless fiom any and all liability associarad with any and all claims or
damagcs of every kind arising out of lhe op€rations of the Properties or the Association
Additiomlly, Declarant, its officers and patners, nay not be hcld liable in any way in its role in
enforcing or failing to enforce any of tlre conditions of tb€se restrictions, in protecting its rights
or in carrying out any of its duties or obligdions, This indemnification shall inolude the
Association payment of any and all €xp€nses including the payrn€ff of any and all legal
expenses, court co$s, all costs associate.d with tb€ prot€ction of Declarant, its ofFcers and
panngrs, in any legal actions or proceedings or any oth€r action of any kind. Declaranl, its
ofrcos and partners, shall be shown as an additional insured on the Association llability
insurarce policy, which sball bc in a form acceptablc to Declarant atd shall be rnaintained at the
Association expense in an anrourt of not less tlran $3 million. Said liability insurance
rtquL€rnent shall be in effect until at least three (3) years after (a) all of the comrnon areas are
tumed ov€r to the Association or ft) the entir€ developrrent is complet€d and sold/buih our, afiC
any notes or agr€efiEnts b€tween Declarar and thc Association have been paid in full.

Section 5. Assignment By Deolarant. Dechrant shall have full right and authority to sell
or assign its rights, duies and obligatiors ruder these rpstrictions in conjunction with a sale ofall
of its unsold lots or acreage within tlre Su[divisio4 ard, upon any such actiorL Declarant shall
have no ftrther obligation or liability, implied or othcrwise, hereunder.

ARTICLE IV.

USESOF COMMONAREAS

Section 1. Easements ofErdoyment. Subject to the provisircns ofthis Declaration, every
mcmber ofthc Association shall have a r;ght and eas€mont of cnjoymert in and to thc Common
Arcas; provided, however no npmber shall be deemed to bave any right ofaccess upon or across
or tlre use of any bt oot own€d by such rrcmbcr, in cormcction with such esscmcnt of use or
enjoyrnent ofthe Commor ArEas. Easemenrs to tlle Common Areas shall be pcrpctuat.

SEction 2. l,ocltion of Common Arcas. Prcperties owned in comnpn areas are located
as shown on the Subdivision Plats.

Section 3. Extent of Easements of Enjovm€nt. The right and easements of cnjoymcnt
creat€d hereby shall be subjecr to the following:

(a) Planting: Obstructions. No planting, or gardening by Owners shall be permitted
within the common Areas, and no fences, hedges or walls or other obstructions shall be erected
or fiuintained upon tbe common Ar€as, €xc€pt such as are installed by Declarant in conncction
with the consruction of thc initial irnprowments thercon, or zuch as are subsequently approved
by the Board ofDirectors ofthe corporation.

(b) Rules and Regutatir:ns of Common Areas. Th€ right of the Association from time
to time to pr€scrib€ rcasonablc nrles ard regulations for the use, enlrynrent, ald rrafurtenance of



the Corntnon Afcas.

(c) Borrowin8. of Money' The right of the Association to bonow rpney for the

ouroose of improving the Common Areas, or any pafl thereof, snd to rnortgage the Common
'ei*, 

o, anf parr ii*reof. Declarant specifically reserves the riglrt to 1end money to the

Association fiom time to time at commercially reasonable terms'

(d)Protect ionofCommonAreas.Therightof theAssociat iontotakestepsasale
reasonably necessary ta protect the comlnon Ateas, or aay part thereof, against damage'

corde mrntion or foreclosure.

G) Easerpnt for Access. Tbe right of the Association or Declf'rant to abandoq

rmdi$, iltcr or relocate essern€nts for ingress, egress' or regr€ss, to, from ond within the

Propedies ard individual lots within the Propediss'

CJflmkfir,liscethneous

voL. 1271pn6E0730

ART]CLE V.

MAINTENANCE ASSESSMENTS

Section l. Membershio and Voting, DEclatad shall take all steps necessary to create the

Associalion to which Association the Declarant rnay assign or delegate on a perm4nent or

temporary basis one or rmrc ofthe rights, powers, obligations and dutir ofthc D€clarant under

these restrictions. Every Owner of a Int within the Properties shall be a member of the

Association.

The Association shall haYe two chsses ofvoting rnembersltip.

Class A; Class A members shall be all owners of lots with the exceplion of the
Declarant and shall be entitled to one vote for each lot owned' When
nrcre than on person oums an interest in any lot, all such persons shall be
members. The vote for such lot shall be exercised as they determine, but
in no event shall nrore than orE vote be cast with respect to any orr lot
hereunder.

Class B: Class B Menbers shall be those individuals or entitics who are hercin
defincd as Declaxant, and for each Lot o\ ned they shall be entitl€d to
three votes on each mattcr coming before the Members al any meeting or
otherwise. Once a Lot is sold to an individual or individuals who would
be classified as Class A members, th€ tkee vot€s attachcd to that tot shall
bc ext ingsished.

Section 2. Tumover. At any time after commencement of operatioDs ofthe Associatiorg
at Dcchrant's sole discretioD, the prop€rty own€f,s may bc rcquired to take over the rnanagement
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ars"*slq"nt* Eu"lt niowrer, by acceptarce ofa deed, whether or not it shall be so opressed in

GhG ir ae"-a to agre€ d psy to the Association regular atrnual asscssmcnts and all other

Association ducs, fecs, finls, assessnEnls or charges ofany kind, including special assessments
for capital impfovements, which may be established and collected as hereinater provided.

(a) The annual and special assessmenls, together with inter€st, co$s, ani reasonable

otto*y'r fees, shall be a charge on the land and shall be a continuing licn upcn the property

againsLwhich each such assessment is made. Each such assessment, togeth€r with intcrest' cosls,

and reasonable attomey,s fees, shall also be the persorul obligation of the person who was the

owner of such property at the time when th€ assessmsnt fell duc. The personal obligalion for

delinquent assessrncnts shall pass to any suocessors or assigns in title.

Section 4. Purpose of Assessments. The assessments levied by the Association shall be

used !o plomote th€ recreation, heahh safetS and welfare of the residents and/or owners of the

Popcrties and for the improvement and nainterance ofthe comnnn Area. Tlrcse cxpcnscs may

include but shall not necessarily be limfted to, payment of taxes and insurorrce, constructior!

repair or replacement of streets, security gatos and entry and other improvements to the
common Are8, cost oftrash and debris clean-up, street flrd lot cleaning, cost of professional or

other outside services, ard labor, €guipm€nt, nratcrials, outside rnanagement and supervision
neccssary to carry out its authorized funclions. Additionally, any other expenses $'hicir, in
D€clarant's sole discretion, are decnrd neaessary to uphold the Subdivision's properly values
and/or are fior the overall betterrnent of the development and its appearance, shall be the
responsibility of the Association and shall be paid out of ass€ssments hcluding' but not
necessarily limited to, co$ of security, lot cleaning, general maintenance ard road cleaning'

Section 5. Initial Annual Assessment. Until adiusted pursuant to the terms as noted in
this docunent, the maximum Annual Asscssments shall b€ initially as folbws:

of tlre Association and relieve Declaftnt of all duties associated therewith. upon such
iTumover,,by tlre Declarant, the property owners wilhin the_suMivision will be required to

choose their iwn Board of Directors to repres€nt them and to manage the Association in

accordance with th€ tenns and conditions of thes€ restrictions and to establish any and all

byh*s, p.o""d*"s and other manag€ment d€viccs by-*.H.:h. tlt Association shall operate' Any

tLutA M-e.U"rynbeotors must b€ owners within the Subdivision'

Notwithslanding anything to the contrsry, until such "Turnover" has taken place' the

management of the nsiciation s-Uall be by Declarant ard itl stf' and any expenses incuned in

zuctr 
-runage"r"trt 

shall bc reimbursed to D,eclarant by thc Association. Said reimbrusable

."p"r*r rf"n i6lldc the cost of Dcclarant's staff for th€ time spent in the n1anagement th€reof

ofihis essooiutioll From and after the time of such tumover, the Associalion shall indemniff

and hold Declarant, its officers and partners, harmless from and against any and all claims or

darnages of every kind, arising out of the dwelopment and operations of the Prop,erties or the

Associrtion.
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$ 480,00 per individual lot (except Lot 25 which shafl be 5/8 ofthe

Class "A" assessment);
$ 25.00 per individual lot'

(a) Froln and after January I of the .calendar. 
year immcdiately following the

convevanc€ of the first nr to an oder, the nuximum CIass-A annual assessment rnay be

;;;;Jil y", ti ,r,, Board of Directors by not more tlan l57o ebove the rnrximum

assessment for d" previous year without a vote of membership'

(b) From and after January 1 of the.calendar yeax immediat€ly following the

*nu"yi.a of the first lot to an otner, tlte maximum Class A annual assessmcnt rnay be

insrcased above t5% by a vote of two-thirds (2/3) of the mcmbcrs who are voting in F€rson or

by proxy ar a rreeting duly called for this purpose'

(c) The Board ofDirectors may fx the annual assessm€nt at an amount not in excess

of the nraximurn

(d) In no event will Class B asscssments stated above be altercd or adjusted'

segtion6,specialAssessmcnts.Inadditiontotheannualassessmerrtsauthorizedabo\€'
t5" Sot';f Dirffi; of tt' esfiition uny lely a special asses$nent for the purpose of

dcfravinc tlrc cost of any construotior\ rcconstrustiot! repair or replaccment of.a capital

i;;#di;; o.''nhi"n is a part of the Common Area, including fixtues and _personal
pJili;h,iill"reto, or for carrying out othcr purposes of the Association as stated herein or

in the Articles ofthe Association.

W.ittenGri.r of *y meeting called for tt* purpose of aking any tction authorized utrder

s"ctioo s or 6 atove slull be s€nt to all memb€fs trot lcss &an 30 dsys nor rmre than 60 days.in

advance of any mecting. Al the first such meeting cslled, the prasencc of membcrs or p{oxies

e,ltitled to casi sixty pJrccrt (607o) of alt tbe votes ofthe membership shall constitute a quorum'

If the required quo.um is not present' anothe-r meeting may be called by the samo nolice

t"quir"-J,t, and'tlr rcquired quorum at the subsequent mecting shall be one-balf (712) of the

{oit"a qr--. ut the preceding m€eting. No such srbaequent nreting shall be held rnore tban

60 dal€ following the preceding meeting.

section 8. uniform Rato ofAss€ssmen. Any and all dues ofthe Association or special

u**..^6, *t b" fixed at a uniform tate for all lots and rnay be collected on a monthly tnsis
in lieu of annually by a majority vote of the Board of Direotors, or by Declarant. In thes€
rcsfrictirns petfuioing to the Associstion dues or sPecial assessmenls, it shall be construed to
mean nnrcnthly" whanever fte above event occurs.

Section 9. Date of Commencemenl of The Amual Assessments. The aanual
rs."ss.ettt* foi any pa,rticular lot, by the Ownqs' Association provfled for hcrein shall not
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comrnerrce until January I, 2004.

(a) For billing purposes' the armual assessment period will be th€ lst day ofeach January and

ihull 
"o-tn"ro 

as to each portion of the prop€rty on the first day of the month following the

time of commencernent, as noted abov€, and sttall be prorated according to the appmpriate

membership class during the assessrnenl period. All dUes are paylble in advance at the closing

(or by billirg if Lot aheady sold) up to tlle time of tle next firture billing. The Board of

birectors shall fix the arnount ofthe annual assessment againsl each Lot at least thhty (30) days
in advanCe of each annual assessrn€fit periOd, Written notice of the annual assessment slull be

sent to every Owner subjecl ther€to.

(b) Tlle Association sball, upon demard, and for a reasonable charge, fi[nish a certificate

signed by an ofrcer of the Association setting forth whether the assessments on a specified Lot
have been paid. A properly executed certificate ofthc Association as to the status ofasscsscrents
on a Lot is binding upon the Association as ofthe dNte of its issuarrce'

(c) Notwithsanding any otber terms or corditions set forth in these restrictions, any
expenses which are incurred by D€clarant prior to the €stablishment of the Asmciation, or prior

to sufticient irrcome being reccivod from assessnrctr billings, and whicb would normally bc the
responsibility of rhe Association, shall be reimbursed to D€clarant fiom proceeds of ihe
Association as funds become aveilable Aom ducs and assessments, but, in any case not later than
I year after the time ofeslablishment ofthe Association and/or the expense was incurred.

Section 10. Effect ofNonpa{rrnt of AssessFBnts: Remodi€s of th€ Association. Any
assessment not paid within thiny (30) days after the duo date shall bear intercst from the du€ date
at th€ higtFst legal rate permitted by law to be charged the rnn-paying Owner, and in addition
therelo, for each thirty day period thereafler for which tte assessment slEll remoh unpaid, th€re
shatl be charged a monthly fee of $20.00 pcr month. The Owners' Association may bring an
action at law against the owner persorally obligated to pay th€ same, or foreclose thc lien again
suoh Owners'Lot. No owner rnay waivc or otherwise escape liability for the as-sessments
provided for herein by non-use ofthe Comrmn Area or abandonment ofhis l,ot-

Section I l. Subordination of thc Li€sIo lvtollgage. The lien of thc assessrncnts provided
for herein shall be subordinate to the lien of any hrst modgage. The sale or transfer of any lot
shell not alfect the assessment lien. However, the sale or transfer of the ht pursuant to a
nortgage forcclosure shall extinguish the lien of zuch assessments as to palments which became
due prior to such sale or transfer. No sal€ or transfer shall relieve such Lot Aom liability for any
assessrnents thercefter becoming due or ftom the lien tlrereof

Section 12. Exerpt Pmperty. All Common Arcas and olher portions ofthe Propertics, if
ann which are dedicated to public authorities shall be exempt fiom Assessrnent-

Section 13. ryion to Cure. Declarant, or the Associatiorg has the option, but not tlrc
obligarion to perfonn any action requircd of any owncr by thcse restrictions. In tlre cvent that
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Doclsrant or the Association elccts lo do so, all sums incuned by thc Dechant or the
Association in p€rforming tlE required action shall be charged against the owner ald if not paid
within thirty (:O) Aan ifter it is due said zums shall bear intefest at the highest legal rate
permitted by law to be chargcd the owrrr and shgll be secued by a lien (th€ same as if said sums
were due and/or assessrnents) on all Lots{s) owncd by said orvngr. The Declarant or the
Association may bring &n action at law against the owner ofthe lot subFct to the assessment for
payment ther€ofandior b,ring an action to foreclose the lien which s€cures the assessment.

ARTICLE VI.

ARCHITECTI.JRAL CONTROL COMMTTEE

Section 1. Developnrnt Objestives. The aesthetic and ecological quality of the
Properties rcquircs thx all improvements be oompatible with otlrer Improvernents atd be in
harnnny with the natural sunormdings. To this end, an Architectwal Cotrol Committee
(sorptimes lrereinafrer called "the Commitee') bas been created ss describcd in Section 2 ofthis
Article. Thc Architectural Control Cornmittee has the rcsponsibility to csny out the goals and
frurctions that bave been adopted, and arc described below, and which rnay be snEnded from
time to tirE.

Sectign 2. Architectural Control Committee. The Architectursl Control Committ€e sllall
be corrposcd oftlree members selected and appoint€d by the Board ofDirectors ofThe Reserve
at Fdling Sy'ater Horreowncrs Association ard may include nremben of such Board. Tlp Board
ofDirecton shalt have the exolusivc riglrt ard power at any time, ard fom time to tirn6, to cr€de
and fill vacancies on the Architcctural Control Commite€, The Committec reserves the right
from time to time to file insuunpnts in the Real Property Records of Kendall and Kerr Countieq
Torc designating its tben cuncnr corryosition

Section 3. Goal of Architectural Control Committee. The goal ofthe Committe€ is to
encourage the construction of improvements ofgood architectural design, quality and proper size
conpatible with Dcclarant's conccptual plan for the Properties. Inlpror'ernents should be planned
ard desigrcd with particular attenlion to thc design and aesthetic appearance of the exterior ard
the usc of such rraterials as wi[ in the judgment of the Committe€, create an attractive and
harnnnious blend with existing Dwellings and the narural surroundings. The Committee rnay
disapprove thc constructiofl or design ofan improvement on purely aesthetic grourds where, in
its judgment, such disryproval is required to protect the continuity of design or lalues of the
neighborhood and of other honrcowncrs, or to pleserve the serenity and nstural beauty of any
surroundings. Prior judgments rcgadlng such rnatters of design or aestlrctics shall not be
deerrd binding upon the Architcctural Crntrol Committee if such Commiitee feels that the
rcpetition of srrch nntters will have an adverse cffect on thc propertics.

Section 4. Function of the Architectural Control Corunittee. The Committee shall
firnction as the represertative of the o*rers for ttre purposes herein set forth as well as for all
purposes consis{ent with the sreatbn ad presenation of a frst class devebpment. No
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improvernent, as that term is defined in Article I of this Declaratiotl, shnll be erected'
constructed, placed, altsred (€ither by addition or deletion), rEintained or pcrmitted to remain on
any pofiion;f Thc properties umil plans and specifications, in such fotm and detail as the
Committee nuy deem nicestury, shall have been submitted to and approv€d in writing by such
Commitree. Tire Architectural Ccntrol Ccmmittec shall havs the powcr to employ professional
corxultants to assist it in discbarging its duties. The decision of ttrc Architeltural Conlrol
Committee shall be final, conclusive, and binding upon the applicant.

S€ction 5. Proc€dur€s of the Archftecrural Control Corffnittee' The Oommittce may
€stablish lnd publish from tiIIE to time reasonable administrstive procedures and separdte
building guidelines covering residential and non-residential Improvements.

Section 6. Indemnity. Ttrc Association slrall at all times indemnifr and hold the
committee ond the cotunitte€ members harmless from any ard all liability associated with any
and all claims or damages of evcry kind arising out of the actions, or omissions to act, of the
committoe ard/or its members. The conmittee f,nd its members shall be shown 8s an additbnal
insurcd on th€ Association's liability insurancc policy as provided under ARTICLE III.
PROPERTY RIGIITS. Section 4., Ird€mniftcdion. of the Dsclaration.

ARTICLE VII.

SUBMITTAL AND APPROVAL PROCESS

Section 1. Design Submittal. The Owner finrst submit a desigr plaq which rurst
adequately r€flect to the Committe€ the true design quality of tlre proposed work Final plans
and specifications shall be submitted in complete form in duplioate and shall inolude a floor plan
and all elevations of any proposcd structur{s) (including fences, walls, sigru pools, pool
buildings, etc.), roof heiglrt, specification of nsterials, colors, te)durcs and shapes. All
measurements and dimcnsions, both interior ard exterior, must be shown, (l/4"-1' minimum)
Description of materials ard finishes must be ciearly indicated. The design plan shall include a
plat ofthe owncrk lot which shall specify the location oflhe improvernents upon the lot.

Section 2. Basis of Aporoval. Approval of preliminary design plans and final plans and
specifications shall bc based upon the following:

(a) The architcctural and structural integrity ofthe design.

(b) Harnnny and conformity ofthe design with the surtoundings both natual
and built.

(c) Mequacy of the design to conditions of the site.

(d) Relation offinished grades and elevations to neighboring sites.

l l
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(e) Conformity to specific and gerrral intent of the Protective Covensnts

cov€ring the zubdivision ofwhich the Lot in question forms a part'

(0 Relation of improvements lo improvements on neighboring sites'

(g) Protecting the view ftom lots whose location provides distant views'

(h) Cenlral and elevated bcation ofdwellings upon emh lot'

(,) Preliminary plans shall be submitted ard approved by the Committee prior

to procecding with final plans ard specifications. The peliminary plans

shall include a sectiirn dcpicting the finished floor elevation relative to

existing and finished grades within 10 feet beyond the front, side, and the

back ofthe residence.

Section 3. Variances. Upon submission ofa writtcn request for same, the Architectural

Contlol Committee nran from time to time, in its sole discretion" permit Owners to construct,

er@t, or irstall lrnprovements ltllich arc m vxiarwe tom tbe covenants, rgstrictions, or

architectural standards which are provided in this Declaration or the applicable Protective

Covenants or those which may be promulgated in the future' In any case' howevo, zuch

variames must, in the Committ€e's sole discrction, blend effectively with the general

architectural $yle and design ofthe community and must not detrirnentally affect the integrity of
The Prop€rties nor harmony with the natural suroufiimgs. No npmbcr of the Committee shall

bc liable to any owner for chims, causes of action or darnages arising out of the grant of any
variance to an Owner. Each reques for a raniance submitted hereunder shall be reviewed

separately and apart from other such rcquess ard the grant ofa variance to any Owner shall not

constitgte a waiver ofthe Committee's right io strictly enforce the Covenants, Restrictions ard
architectural standards provided hertunder, against any other owner.

Section 4. Isguance of a Buildinq Pennit. Upon approlal of final submitlals, a building
permit will be issued ard construction may bgin. All such prermits must bc promincntly

displayed at the job site and covered with clear plastic to prevent weathering. The issuance atd
acceptance ofthe building permit assues that:

(a) Construction of an approved building will b€ complsted within nine
rnonths from start of construction.

(b) Construction will be in accordarrce with approved plans.

(c) Any €xterior changes ater final approlal of plans by the Architcctural
Control Cornmitt€e must be approved in writing by the c,ornmittee prior to Construction of those
ohalges.

(d) Regular inspections nay be rnade by a represontalive ofthc Committee.

12
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section 5. Failur€ of th€ committee to Act. If the Architectual control committc€ fsils
to approve or to disapprove either the preliminary design plans or the fhal plans ard
specifications or to reject them as boing inadeqMte within thirty (30) days affer submittal
tirereo[ it shall be conclusively presumed that such Committee has approved such preliminaty
design plan or such finat plans and specifrcations. Ifpreliminary design plans or final plans and

"pe"ifrcations 
fie not sufficiently complete ot afe otherwise inadequate, the Architoctural

Connol Committee may reject them as being inadequare or rnay apprcve or disapprove pan'
conditionally or unconditionally, and rejcct the bslance.

Section 6. Limitatbn of Liability. Neither the Declarant, the Associatioq the
Architectrual Contml Cormiftee, nor any of the nrcrnbers of such Committee shall be liable in
damages or othenrise to anyonc submitting plans and specificalions for ap'proval or to any owner
of land afected by this Declaration by reason of mistake of judgment, negligence, or
nonfeasarre arising out cfor in connection with the approval or disapproral or failure to approve
or to disapprove any plaru and speoifications.

ARTICLE VIII.

SIZE OF DWELLING

The minlmusr total floor area of Dwellings, inclusive of guest quarters, but exclusive of
open porclrcs, breczewayq carports, garages and other or*buildings, shall be 3,000 squarc ft€t of
clinate oontoll€d (heat€d ard air conditioned) floor area which is sheltered under a singlg
continual roofand built upon a single concrete fourdation

ARTICLE IX.

BUILDING A}ID OUTBUILDING REQUIREIIENTS

Section l. Buildings

' (a) Masonry - No rssidencs or other improvements shall have less than 75% rusonry
or masonry ven€€r exterbr, (native stone, $ucco, or plascr) said p€rcentage to apply to
the aggregate area ofall exterior walls. Glass areas shall be construed as rnasonry areas.
Masonry matedals other than native stone, stucco, or plaster are subject to approval upon
review in the discretion oftlrc Architectural Control Committee.

(b) Driveways - All driveways running from the comrnon area to the entry of the
residence shall be constnrcted/surfaced with concrete, brick pavers, stone, tile, or other
similar hard surfac-ed material; that portion ofthe driveway constructed upon the cornrnn
area shall be of concrete, brbk pavers, stone or tile (except Lots 25, 50, 51,55, 57, ard
58 which can bc constructed of concrete, brick pavers, stone, tile, hot mix, asphalt, or
othor similar hard surhc€d raterial),

I 3
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(c) Entrarce - Driveway aprons shall generally be shaped to the contour of th€
driveway, drainage cas€ment and the street which is adjaoent to the driveway apron'
Culverts shall only be utilized ifapproved by the Architectural Control Committe€.

Section2. OtherBuildings

Every outbuitding inclusive of such structures as a storage building, greelhouse or
children's playhouse, shall be cornpatible with the dwelling to which it is appun€nanr in terms- of
its design ard material composition, and cvery such outbuilding which excceds 100 squarc feet
in alea snatt be srbject to the masoory r€quirenrents set out in section l, (a) above, unless the
Archjtectural Contol Committee shall approve a variarpe ftom tbo requirernent, All such
buildings shall bc subject to apprcval ofttE Architcctural contral committee. Thc garage shall
be constructed to slFlter a minimum of two autornotiv€ vehicles. Other outbuildings shall not
excecd 200 square feet unless agproved by the Architcctural Control Committce,

All outbuildings shall be constructed in a manner that the contents of the outbuilding ate
screened from view fiom adjacent str€e,4.*rrar" 

*.

TEMPORARY STRUCTURES

No $ruchrc of a tellporary character, such as a trailer, mobile home, manuftctured
hofiE, tent, shactq garage, bam or other outbuilding shall be used on any lot at any time as a
residence. No tailer, camper, recreaticnal vehicle, or similar vchicle shall at any time be
connected to utilities situated within a lot. No dwelling previously consructed elsewhere nray be
nroved on any lot in the subdivision, provided, buildings of a historic character rnay be
disbantl€d ard then reassembled upon a lot subject to the approval of the Architectural Conhol
Committee. This covenant ryocifically excludcs thc use of a mobile home or nunuficturtd
honF in which the axle and wheels have been rcmoved and placed upon a concrete slab or lcft
attach€4 which said mobite home or manufactuted bome is hereby specifrcally prohibited as a
resilcrce, either tcmporarily or pennansntly. A portable building may be p€rmitted for usp as a
Build€r's Constructbn Offrce (zubject to appmval of th€ Architcchfal Contml Committee),
howwu, any such building or structur€ must be rcmoved within 9 nnnths of start of
construction ofany building or *ructure on any adjacent lot.

A building Eray be erecred by Declarant upon l,ot 50 for use as a SuMivision Sales
Center as long as Declarant slEll own any properties within the zuMivision-

ARTICLE XI.

SIGNS

No sign ofany kind shall be displaycd to th€ public on any single-family residential lot
except the following:

t4
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l. During the construction phase of a single hmily dwelling within the subdivisiorq
a builder' or ils agent, may have one sign upnn the lot which sign shall have been approved by
the Architectural control commitiee and which sign shall not advertise otlnr zuMivisions in anv
way;

2, One professional sign of not rnore than five square feet adveraising the sale ofa
propecy upon which is situat€d a single frmily residence which sign has been approved by the
Architectural Control Committee; and

3. The Dcclarant sharl bave the right !o ."ect, mainrain and repair signs wfiich witl
advertise, promotc ard nnrket lots within the zuMivision,

. 4: - necbrant, or its agent, shall have the right to remove any sign not conplying with
the prcvisions ofthis sectio4 and in so doing shall not be liable for any claim or cause'of-actio.,
arising fom such removal.

Notwithstanding the above, directional traffic, st rish ard similar signage approved by
the Architectural Control Conunittee rnay be erected within the suMivision

ARTICLE )flI.

MAINTENANCE

lel Treeg shrubg vles and plants thlt die shall be promptly r€noved ftom the property.
?yq -""t be properly maintained, fenccs rmrst be repaired and ruintained 

^ 
and no

objcc.tionable or lnsightly usage of lots'will be pernitted which is visible to trre pulfic view
Building materials shall not bc stor€d on any loi except wbcn being employed in'construction
upon such lot' ard any excess materials not needed for construction -a 

"tiy 
*rflai"g ,"flrr" ,r,li

promptly be rernoved fiorn srch lor,

until a home or residcnce is buih on a rot, D€clarant and/or the Association rnay, et itssole discretion, have the grass, weeds and vegetation cut when and as ofien as ttre same is
T"e,ss-y in its judgenrnt, as well as have dead treeq shrubs and plants rcmoved therefrorn
?ecq.ant *.y 1bl at its optiorl renxlye any excess building materials or U.lfarg- [n *situated on a lot in violation ofthis oovenant. ihe owner of any-lot within classes n a-s shallbe obligated to reimburse the Assosiation for the cos of any srich maimenance ;r..;;J;;;
demard.

Msintenanc€ ofarl comnron area amenities shall be the responsibility ofthe Associatioqincluding all intersectiong lot corners or areas desigmted by the Diclarant oi the association 
---
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ARTICLE XIII,

UTILITY EASEMENTS

Section l. Existing Easements. The Subdivisinn ?lat dedicates for use as suclr. subiect to
the limitations set forth thsrcil certain easements shown thereon, and such subdivision plat
fiuthcr establishes d€dications, limitatiors, reservations, and restrictionq applicable to the
Properties. Further, Declarant and Declarant's prcdecessors in title have h€r€tofor€ grsnted,
created ad dedicared by several recorded instruments, cenain other easements ard related rights
affecting the Properties. All d€dicatiory limitations, restrictions, and reservations shown on-the
Subdivision Plat ard all grants and dedications of easernents and r€lated rights herctofore made
by Declarent and Dcclarant's predccessors in title alfecting the Properties are irrcorporated hffein
by referencc and made a part ofthis Declqretion for all prrposes, as if fully set fo;h h€rein, and
sh,all be construcd as bcing adopted in each ard cvery mntract, deed or oonveyance executed or
to be executed by or on behalfofDeclarant conveying any part ofth€ properli€s.

section 2. changes. Additions. and Reservations. Declaxant res€rves the right to make
charges in and additions to tlre above easernents for the purpose of rmre effiiently and
economicdlJ _irstalling any irrproverrnts. Further, Declarant reserves the righl witlrout the
necessity of the joirder of the Association or any owner or other person or entity, to grant,
dedicate, reserve or otlrErwise gr€ate easerrents for dility puposes, 6ncluding, wiihout
Iimitatiorl waler, sewer, gas, electdcity, telephone, cable television, and drainage) in favor of
any person or entity ftmishing or to furnish utility services to thc pruperties, but only to the
ercent reasonably necessary and appropriate.

section 3. Title to Eas€Erents an-d Appurtenanc€s Not conveyed. Title to any Lot
conraeyed by Declarant by contrast deed, or other convcyance shall not 

-be 
held ot coo"t-"d io

|my ev€nt to include tlrc title to any roadways or any dninage, water, gas, sewer, stodn s€wcr,
electrk light' electric ;rower, cabk tehvision line, telegraph or telephone .rnuy, or any pipes,
lines, poles' or corduits on or in an] utility frcility or appurten4rces lher"to, **tt*tia'd oi
under Declalant or its agents throug\ along or upon any Lot or any part thereofto serve said lot
or any other portion of the Properties, ard the right to maintair:, rcpair, sel! or lease such
appunetunc€s to any municipality or other governmental agency or to any public service
corporation or to any other pany is horcby eryressly reserved in D*hant ana itre essociarion,s
Board of Directors.

Section 4. Irxtallation ard Maintenance. There is hereby creared an eas€ment upor!
across' over and urder all of the common Arex for ingress and egress in comection with
installing, replacing,_ repairing, and rnaintaining alr utilitiesl incruding,lut rnt limited to, warer,
sewer, telephones, electricity, gas, cable lelevision and appurtenances thereto. By virtue ofthh
:"T:il, ll*ll !,*pry:dy 

permissible tor the uritity companies ard otlrer entities supelyin;servrce !o mstalt and mamtarn pipes, wires, oonduits, service lines, or other utiliay gciliti; 
";eppurtenances ther€to, or! above, across and under the common Area within the utilitv
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€asements from tirnc to timc existing ard ftom scrvice lines within such eascnrnts ro the point
of service on or in any struclure situated upon the Properties. Notwitbstanding anything
contairrd in this paragraph, no sewer, electrisal lines, water lines, or other utllities or
appurtenarres thereto rnay be imtalled or docated on the Common Areas until approved by
D€clarant or the Association's Baard of Diregtors. Any utillty companies fumishing service to
the Pmperties shall have tlle right to r€rnol€ (if absolutely necessary) any tr€es situated rvithin
th€ utility eas€ments shown on thc SuMivision Plat, and to trim overhanging tre€s and shrubs
located on portions of the Propedies abutting such eas€ments if reasonably necessary for the
servicing thereof

Section 5. Emergenclr and Service Vchicleq. An easoment is hereby ganted to all
police, fte protectiorU ambulance srd othsr em€rgency vehicles, and to garbagc and trash
collection vehicleq and other service vehicles to €nter upon the Common Ares in tlrc
lnrformarrce of their duties. Furthcr, an easement is hereby granted to the Associatbq its
offc€rs, agents, employees and management persorurl to enter th€ Prcp€rties to render any
service.

Scction 6, Surfrce Areas. The surfrcc ofeasem€nt areas for underground utility serviccs
may be used for phnting of slrubbery, trees, lawns, or flowers. Howwer, neither the Declarant
nor any supplier ofany utility service using any easemcnt area shall bc liable to atry owner or to
the Association for any darnage done by them or either of then! or their respective agents,
ernployeeq seryants or assigns, ta arry of the aforesaid vcgctation as a rczult of any activity
rclating to the constructiorL maintenanoe, op€ration or r€pair of any facility in any such easemcnt
area, o(cepl as may be requLd by Stetg, County or Municipal statutes, ordinances, rules or
regulations or by the Association or by the cusom and practic€ ofsuch utility company, Prior to
the construction ofany utilities on a developed lot ("dcvelopcd lot" shall bc defined as any lot
which has constructed thereon a dwelling unit) D€clarant ad/or the Association reserve the right
to require thal the utility company pay for the cost of rcpairing the easgmcnt to the sane
condition as it was prior to the construction.

ARTICLE XIV.

DRAINAGE EASEMENTS

Easerrents for drainage througlout the SuMivision are reserved as shown on the
aforementioned rccorded plats, such eos€rnents b€ing depicted thereon as "drainage easements.n
No owrrr of any lot in the Subdivision nray perform or cause to be performcd any act which
would alter or change the cowse of such drainage €asements in a manner that would div€rt,
increase, aocelerate or impede the natural flow of water over and across such easements. More
specifically, ard without limitatiorL no owner nray:

(l) alter, change or modify the existing natural vegetation of the drainage
easements in a maffrer that changes the charact€r ofthe original environment ofsuch easements;
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(2) aftel, change ot rmdi$ tlre existing configuratbn of- the drainage

easenr€ds, or fiil, excavate o, l"n*, such eascments or renrove trees or other vegetation

tf*."Aot *itftout the prior written apprcval of the Architectural Contml Committe€;

(3) construct, erect or install a fEnce or other structure of arry type or nafir€

within or upon drainage eas€ments which will impede the natural flow of water over said

easeme .

(4) permit storage, cither temporary or perinanent, ofany type upon or within

such drainage easements; or

(5) place, stort or permit to accumulale trash, garbage, leaves'-lim-bs or other

debris within oi upon th" d."i*g" 
"u*-"ttts, 

either on I temporary or permanent basis-

Tlre bilure of any owner to cnmply with the provisions of this Article shall in no event be

deenred or construed to impose liability of any natr[e on the Architectural control committee

essocialion and/or Declarant, and such committee Association and/or Declarant shall not be

cbarged with any affurnative duty to police, contfol or enforce such provisions. The drainage

esdents proviied for in this provision sball in no way affeci any other recorded eascment in

the SuMivision

ARTICLEXV.

VEHICI.ES

No trailer. tent, hal or recreational vehicle shall be kept, parked, stored, or maintained
on any portion ofthe front yard in frod ofthe street side building line ofthe pernunent stnrcture
anA strait Ue tept, parked, stored or maintained on other portions ofa lot only within an enclosed

structurc or a screened arca which pr€y€nts thc viewing by sight thereof from adjaced lots or

streets, The openings to *rustuf€s which house, or in which is storc4 any motor vehicle,
rFtorcyclo, boat, trailer, recreational vehicle, or similarr cquipmcnt or machinery, whether or not
ttre structure is attached to the permanent residerre, shall not frce an adjoining stre€t and the
contenls aftbe structue shall not bc visible by sigltt from the adjoining strcet.

No stripped down, wecked, junked or inoperable trailers, boats, recreational vehicles or
rnotor vehicles'shall be kept, parked, *ored, or rnaintained on any lot. No dismantling or
assembling of motor vchicles, tnats, trailers, or other machinery or cguipm€nt shall bc permitted
in any driveway or '€rd. No comrnerrial vehicle bearing commercial insignia or rumc shall be
parked on the steets of the subdivision other tban for the purpose of serving such lot' No
vehicles ofany description may be parked overnight on any sueet within the Properties.
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ARTICLE XVI.

NUISANCES

No noxious or offensive activity shall be canied on upon any lot, nor shall anything be
done thereon which may be or may becorne an anno)Nance or nuisance to the neighborhood. This
includes buildcrs and construction workers working after dayligtrt horns. Violations of such
restrictions aftor one written notice has been sent by the Deolarant or Association to the lot
owncr/builder are subject to a fure of no less than $100 and no more than $1,000 per notice,
which fine is secured by tla lien created ber€in.

No owler shall do any act or any work that will impair the structural soundness or
integrity ofanother residerrce or impair any easernent or hercditament, or do any act or allow any
condition to exist which will adversely eff€ct the other residences or their owners,

No exposed bulb or wraparound leru yard lights shall be permitted. Ederior liglrts on
buildings shall have housings wbich can shield or directly focus the light source, The objrrctive
ard intcnt of this restrhion shall be to minimize light pollution of the niglt sky and minimize
the visibility of ligln sourccs from any oth€r part of th€ suMivision, All landscapc and seclrity
lighting shall bc subject to the review and approval ofthe Architectural Control Connnittee.

No ocerior spcakers, homs, whistles, bells or other sound devices (except security
devices such as entry door and patio intercoms and alarm systems us8d exclusively to pmtect the
lot and improvements situated thereon) sllall be placed or used upon any lot.

ARTICLEXVII.

GARBAGE AND REFUSE DISPOSAL

No lot shall be used or rnaintained as a dumping gmund for rubbish. Trasfu garbage and
other waste shall be kept in sanitary containers. No tras4 asks or othcr refirse may be thror*r or
dumped on any vacant lot or drainage area in said subdivision. All household trash shall be
disposed of at a sanitary landfill offof the suMivision. Timber and vegctative deb,ris upon the
lot may be disposed upon the lot provided it is in compliance with applicable statutes and
regulitions.

ARTICLE XVIII.

ANIMALSANDPETS

No hogs" swine, poultry, fowl, emu, ostriches, rh€a" or other similar birds shall be keDt or
permitted on any lot at any tfun€. other livestock d p"t", subjecr to tb€ furths timitaiions
hereiq shall be permitted provided such livestock or pets are sbltcred 

"od 
kept within the

l 9
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boundaries of the olryDcCa lot at all tires, and they are not offensive by smell, sight, sound or
otherwise. No commercial feeding operations or comnprcial breeding of anirnals shall be
conducted on sny lot.

No npre than two (2) dogs rnay be sheltcrcd or kep upon any lot at any time. No more
than one (l) animal unit of donrestic livestock shall be pcrmitted upon each three (3) acres of
land contained within each lot and such intensity of livesock stocking is rcstricted to only those
bts which have the carrying capacity for such int€Dse gnzing, The determination ofthe carrying
capacity and stocking rate of any lot shall be subject to the discretion ard approval of rhe
Architcctural Control Contnittce. The stocking of domestic livestock which constilutes
ovcrgrazing shall not be permittcd, All livestock pem, corrals, barns, sheds or other stulotures
for the caring or sheltering of livestock shall be appowd by the Architectural Control
Comnittee and shall bc constructed in a profcssional manner ard maintaincd so it is not noxious
or offensive to other prcperiy owners.

All such animals shall bc kept in strict accordance with all local laws and ordinances
(ircluding leash laws) and in accordance with all rules esbblishsd by the Dectaram or the
A*sociation. It shall bc the responsibility ofthc owners ofhouschold pets to prevert the animals
from nmning loose or becoming a nuisanrc to the other residents. Housebold pets shall be
vaccinated ard tagged for identification.

ARTICLES ) X.

OIL AND MINING OPERATIONS

No oil drilling, oil development operations, oil refining quarrying or mining operstions of
any kind shall be permitted upon or in any lot, nor shall o1l wells, tanks, tunnils, nineral
gxgavatbns, or slufts be perrnitted upon any lot, No derrick or other strucflre desfned hr use
in bo.i"g for oil or natural gas slrall b€ erected, maintained or permifted upon any lot. No tank
for tlc storage ofoil or other fluids may be nraintained on any ofth€ lots above the surfrce ofth€
ground, provided tanks for the sioragc of propane gas to be used for household purposes rmy be
maintained.

ARTICLE )O(.

MAILBO)(ES

All mailboxes on the prop€dy shafi conftrm to the requirements of the united stares
Postal service. All mailboxes shall bc consrructed with the same types of materials as arE used
in the constuction oftlre rnain residence. Other uraterials for the construction of the rnailboxes
shall be subject to the rcview and approval ofthc Architecaural contrcl committee. st,Id alone
single support with mailbox top is expressly prohibited, The design and location of mailboxcs is
subject to thc review and appnrval ofthe Architectural Control Committee.

20
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ARTICLE )Ofl.

ATHLETIC FACILITIES

Temis court lighting and fencing shall be allowed with the approral of the Architectural

Control Cormritteu. fio tu"tdt"tt goal backboards or any other similar sporting €quipmed of

either a permanenrt or ternporary nature shall be placed within th€ front building sctback line-

ARTICLE ruilI.

ROOFS

Tlle surhce of all roofs of dwellings and secondary structures oI oubuildings shall be of

materials with a rnanufactuer's lifetime waranty of at least thirty (30) years' and shall be either

slatc, tile, factory firc-trcsted wood, or nretal as appmved by the fuchitectual control
Corffnittee.

The Architectural Control Committee shall hsve the authority to approve otler mof
treatments and rnaterials wben in its determination, such treatments and materisls in the form
utilized will not be a detritrEnt to thc quatity of the rrighborhood, Sirrplicity in tlE ovenll
bullding <lesign is desirable to provfole visual continuity throughortr thc rwighborhood, ceativily
is cncourage4 however, a distracting roof desigl is not permissible. Major roof rrasses which
slope toward thc street are prefened. Roof design is a featurs subject !o approval by the
Architectural Control Cornmittee.

All stack, v€nts, approv€d antennae and other mof rmrmted accessories shall bc placcd
ard ertcted behind lhe ridge ofthe roofso lhey are not visible tom the street abutting the ftont
ofthe residence ard shall not exterd above the ridge line.

ARTICLE )OOII.

SETBACKLINES

All buildings, habitable or not, nnrsl be constructed, placed and rnaintained in conformity
with planhd setback line+ if any, and in no event shall any such building or other structue be
constructed, placed or maintained within forty f€€t (40) of the Aont bounduty of a lot, fifteen
feet (15') ofthe side boundary of a lot or fifteen feet (15) oftlr tear bourdary ofa lot.

Norwithstanding thc provisions set fonh in th. preceding paragaPhs, all setback line
requirements herein specified or set forth on recorded plats may bc waived by the Architectural
Control Cornrnitt€e in the eveut the variance requested by tlre owner of a lot will not, in the
opinion and at the sote discretion of said Committee, deract from the general appearance and/or
character ofthe neighborhood or in any way be injurious or harmful with rcspect to contiguous
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development, ard which may be requircd to allow for the devebpnrcnt in deferencc to thc size
and/or shape ofa lot, its topography ard/or the saving ofsignificant be€s.

Dwellings shall be situated, to the elftent possible, at a location which is in a central
position in relation to the sidc boundaries ofthe lot; and, in Kerr County, shall be situated at the
highest elevation on the lot. Notwithstanding the objeotive of central and elevded dwellings, thc
Architectural Control Committee shall have tbe authority to approve variances when requested
by tho owncr of a lot, if in thc opinion and at the sole discrction of the Committee, the variaace
will not delnct fiom the general appearance ard/or gharacter ofthe rrighborhood or in any way
be injurious or barmfirl with respoct to contigluous development, ad wtrich rray be rcquircd to
allow for the dwebprrent in deference to thc size and/or shape ofthe lot, its topography adlor
the saving ofsignificant trcrs. Approval ofa variance shall not be unreasonably withlreld.

ARTICLE )OflV.

TERM

The foregoing covenants are made and adopted to run with the land and sball be binding
upon the urdcrsigned and all partics and persorx claiming through and undcr tlrem urtil January
l, 2029' d which tLne said covenants shall be autornatically exterded for successive periods of
tsn (10) years unlcss and uotil an instru.ent executed by a mojority of thp then owners of the
lots in the subdivision controlled by these covenants has b€en recorded agreeing to change
and/or terminatc said mwnants in *{role or in part.

ARI'ICLE )O(V.

ENFORCEMENT

Declarant, its successors or assigns, the Assooiation, its successors or assigns, gr any
owrrcr ofany lot in the suHivision, shall bave thc right to enforc€, by prooeedings ir law or in
equitS these restrictive go\renarts. Faihue of Declarant or the Association to tiko any action
upon sny brcach or defauh chall rpt be deened a waiver of their right to take acfion upon any
subsequent brcach or default. Declarant, for itse[ its successors or assignsi reserves tharight to
enforc€ tlrese restrictivi coyenar$s, thowh it may have previously soh and convcyid all
subdivided lots in the suMivision controlled by these oovenants. The reservation by Declaranl
or th€ Association ofthis riglrt ofenforcement shall not create a duty or obligation oiany kind to
enforce same, and neither Declarant nor the Association shall noi ue sutjected to any clairn,
demand, or cause ofaction from any lot owner by virtue ofnot enforcing any restrictions hercin
contaftred.

The Association shall have-1r authority to enploy self-help to enforc€ comprianc€ with
any provision of the Declaration upon the oc{urrerrc€ of a de&ult or other violation of thc
Decla$tr9.n' the Association rray provide notice to thc defruhing owrpr of the matter of
noncorpliarre' th€ action nocessary to cure the noncornpliance, and c date by which the
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mrconpliance shall be cured. In the event the owner frils to cure th€ rutter of norrcornpliance
within the r€quired time, the Association may take aclion to cure the matter ofnoncomplianoe.

Notice of defauh or other violation ofthe Declaration and of the Association's intent to
act pursuart to this provision shall be in the form and in the nunner as required by Article
X)Om. n the event of continuing noncompliance, a secoud notice, at least ten (10) days
subsequent to the date of tlrc rnailing of the first notice, slrall be sent to the noncomplying
property owner. Not sooner than thirty-five (35) days after date of the mailing of the original
nolice, the Assooiation may send noticc to the nonoomplying property owner ofthe Arsociation's
intcnt to act to cul€ tho norrconrplying cordition Such notice shall be scnt by United States
Certified Mail, retum receip requested, and shall otherwisc cotrform to Anicle )OO(I of the
Dcclamtion. In tlre event the nooconplying condition continues fiom and after ten (10) days
fiom the date of the mailing of the Association's intent to act to rernedy the noncomplying
conditioq the Association may cornmenc€ actions to renrdy the noncomplying condition ar th€
sole expense of tlre noncorrylying property owner. The Association may avail itself of all
rn€thods for recovery of furds expended as provided undcr the Declaration including nonjudictal
foreclosure as provided in Anicle )O(V[I, ofthe Covenants.

ARTICLE )O{\[.

PARTIAL INVALIDITY

The invalidation of sny one of these col'enafls by judgement or court order shall in no
way affect any ofthe other provisions, which shall rerrain in firll force and effect.

ARTICLE)OffN-

AMENDIVTENT

After "turnover' of the Associatbn has occurrcd, the ourncrs (but expressly encluding
thcir respective mortgagee's, if any) of tlle legal title to ninety percent <gt6) of tlp lots within
the SuMivision rnay an€nd the rcsfiictions and covemnts set forth herein (except for the terrns
ard conditions of any loan or assessmcnts dus to Declarant by the Association) by filing an
instrument containing such amendnent, along with proofofthe 90plo consem, in the offrce ofthe
County Clerk ofKendall ard Ken Counties, Texas.

Notwithstading anything to thc contrary, Declarant shall have the dght at any tim€, at its
sole discretion and without Bny joinder or cons€nt of any other portn to amend this Declaration
for the purposes of conecting any eror, ambiguity or inconsistency appearing herein or for any
reason whalsoever deemed necessary for the benefit ofthe ov€rall develop[rnt Es determined by
Declarant, in its sole discretion. Said amendment shall be effective upon filing th€ said amended
restricti'cns with the Ccunty Clerk ofKendall and Ker Counaies, Texas.
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ARTICLE )O(VIN.

NONJIJDICIAL FORECLOSTIRE

Section l. To secure tlrc payment of mainteDanc€ assessmenls and !o eDsur€ corrpliance
with the applicabl€ covenants" corditions, restrictions and easem€nts set forth lrerein" each
Owner, upon acceptance ofhis or her deed to a lot governed by this Declaration conveys the lot
to the Tru$ee hercinafrer name4 in trust, for so long as these covenants! conditions, restrictions
ard easements shall remain in eflect, such mnvcyenc€ operating as a Special Deed of Trust. If
an owner fiils to tend€r paymant of mahtsnanc€ assessrrenls or reimburscmcnts wlpn duc. or if
an owner fiils to pcrform anyofthe Obligati,ons undo or maintain any condition required by this
Declaratior! the Association may perform those obligafions, advance wbatever funds may be
required' and thon be reimbursed by the owner on dernand for any surns so advanced, ircluding
attoTey's f€rs, plus intcrest on those suffs from the ddes of payment at thc highest lcgal rate
permittcd by law for thc owner. The sum to be reimbursed shall be secured by this sp€€i;l Deed
ofTrust.

Section 2. If the Offirer fai.ls on d€mard to reimbursc tfte Assochtion for thc sums
advanced or for the assessments owed and such frilure continues after tle Association giws thc
owner notice oftlp failure and the time within which it rnrst be cured, as may be required by law
or by xritten agreernent, then the Associatior\ as the Beneficiary of this special Deed of irust,
rnay:

(a) Request the Trustee appointed herein" or his zuccessor, to foreclose tlre liens
crcated herein, in which case the Association shall give notice ofthe for€olosurc sale as provided
by section 51.002 ct, seq. of the Texas hoperty code then in effect or -y .o"."rsoi *"tut"
theretot and

(b) Purchase tbe l,ot at any foreclosure sale by offering the highcst bid and then have
the bid credited to the rcimbursement or satisfaction ofthe ornstanding indebtedaess owed to the
Association.

Section 3. Ifrequested by the Association to foreclosc this lieu the Trustee shall:

_ (a) Eithcr personally or by agent give notice ofthe foreclosure mle as required by,
section 5l'002 et. seq. ofthe Texas koperty code tlrcn mefect or any suc4essor stalute theret;l

.. . (b) - Sell and mnvcy tle l,ot 10 the highest biddcr for cash with a general narranty
binding the owner, subject to prior liens and to other exceptions !o conveyance and warrantll
and

(c) From the proceeds ofthe sale, pay, in this order:
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(1) expeirses offoreclosure, irrluding a commission to Trusee of five percent
{5olo) ofttre successful bid;

(2) to the Associatioq the full amount advanced, attorney's fees, aad other
charges due and unPaid;

(3) any anounts r€quired by law to be paid before payrnent to lhe owner; and

(4) to the Owner, any remaining balarrce.

Section 4. Calroll J. Bryla, Attomey 8t Isw, is appointed Trustee for tho purpos€ of
enforcing the covenants, conditions and restrictions imposed by this Deolaratioq and also for thc
collection of maintenance assessments. The Association, as Bernficiary, may appoint a
substitute or successor trusee, succeeding to all rights and responsibilities of the Trust€e
appointed herer4 by frli4 an appropriate deslgnation of substitute truste€ among the Real
Property Rccords ofKendal ad Iftrr Coufies, Tq{as.

Section 5. From and after any such foreclosure, the oc&upants of such tot shall be
required to pay a reasonable rent for the use of such l,ot ard such occupancy shall constitute a
terEncy-at-sufferanc€. The purchas€r at zuch foreclosure shall be entitled to the appointment of
a reccivcr to collect such rents and, firther, sball be entitled to sue for recovery ofpossession of
such Lot by forcible detsirs wilhout further noticc,

S€ction 6. It is the intent ofthe provisions ofthis Section to cofiply with the provisions
ofTexas Property Code Section 51,002 as nay be amended hereafter, and, which amendment is
applicable hereto. The President of the Assochtion, acting without joinder of any Owner or
mortgsgee ofany owner, nraS by amendment to this Declsration filed in the office ofthe County
Clerk of Kcndall and Kerr Counties, Texas, amend the provisions hereof so as to comply with
said anprdrnenis to Section 5l,002.

Section 7, Any liens created by Anicle III, Artiole V, Article XII or Article XVI herm{
shall be superior to atl otlrer lieru and chargee ageinst any Lot coverrd hereby exocp only for tax
liens and all zums seoured by a first-priority morlgage or d€ed oftnrst licn of record, securing in
cither instance slms borowed for the pruchase or inprovern€nt ofthe Irt in questiorl.

ARTICLE )OilX.

SUBDIVISION OF LOTS

No firther subdivision of platted Lots in the Subdivision shall be permitted unless the
owrer ha$ obtained unanimous approval ofthe Association's Board ofDhectors.

Notwithstanding the above, platted lots in thc subdivisiicn may bc resuMivided by the
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Declarant without approval by the Association's Board of Directors provided that aftcr the
rezuMivision of platted lots the average acreage size of lots in the subdivision shall be at least
eight (8) acres per lot.

ARTICLE )O(X.

WAIVER AND LACHES

The obligation to abidc by the provisiors contained in this Dectaration shall be deemed rc
bc ofa continuing and continual basis. Each and evcry day an owncr allows a condition to o<ist
on his or her Lot which is not in mmpliance with the requirEmcnts contained hsrein shall
constitutc a scparste and individual violation hereof, and shall give rise to a new cause of action
for such b,reacll Thc intcndcd etrect anq exprcss prrpose of this provision slull be that every
owner, by accepting title to a lot, hereby waivcs the atrrmarivi defenses of the st8tutc of
limitations, waiver and lachcs udlh rcspect to covenant violalbns. Noncornpliant conditions
shall be allowed to cxist on a Lot only upon the owner obtaining a witte,, variance in
accordance with- the applicable provisions herein. Failure of Declarant, the Associatirrrl the
Committee, or ofany Owner to enforce thc torms ofthis Declaration shall in no event be deenred
a waivcr oftic rigfu to do so thereafer.

ARTICLE )OOfl.

ASSESSIVIENTS By AWARp OR JIjDICTAL DECREE

In the event arbitration or litigation is necesmry to enforce any provision contained
within this Declararioq any and all awards granted by the arbitrator, or damages, penalties, fees,
ry{}.pd/gr any other charges awarded in the decrce shall also constitute a.assessment, which
snaf .trlcwise _run with ttrs lald, and which shall have the same priority as the [e;;tJ;
Article v hercin . Failure ro pay assessmcnts imposed urder thjs Article;hail constitute 

"n 
eve"t

wnlch may gtve rise !o the remedies provided in Article )O(V[I. herein.

ARTICLE }OOCI.

NOTICE BY ASSOCIATION

whenever written notice to.a member (or membcrs) of the Assoc.iation is permitted orrequired hcreurder' such shart be given by the nuiling of suoh to the E,"mb€, at the address ofsuch member appearing on rhe records orine essociation, unress such ,*-bo h* il";; *ri ;notice to the Association ofa diffpred address, in which event such norice shafl 6 sent to themcrnber at rhe address so designated. In such event, such notice shal con"r*iu"ry G a"e-ea-ionave been glven by the Associatior- by placurg same in the United Ststes 
-Mait, 

property
addr€ssed, whether received by tlre addressee o, nJt.
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ARTICLENOflII.
MISCELLAII{EOUS

HLINTING AND FIREARMS
No hunting shsll be permitted on any lot ofthe subdivision; provided the taking or

of wildlife upon lots owned by Declarant under a wildlife managem€nt plan is

No firearms shall bc discharged on the properties other than for the purpose of the
protection of the healtta safety or welfare of an individual or in the proteotion of the healtlr,
safety or wel&re of an individual property or in implunenting a wildlifc nunagcrn€nt plarr" At
times of discharge of firearms, due regard sh,all be given to the personnl safety ofthe owrrs of
neighboring lots and slnll be done in such a manaer as not to pose a trazard or a nuisance to other
prop€rty owners.

(2} WAIVERANDESTOPPEL
All streEts ard roadways ofthis Subdivision sball be privately maintained by the

Association. The Counties ofKcndall and Kem shall not bc responsible for the maintonancc and
repair of the sbects and roadways, By Ecc€ptance of a deed to a lot within the Subdivisio[ each
purcbas€r covenants ard agrees to wtive any right the purchascr nray have to dcmand or corrpel
the rnaintenance or repair of the str€ets and roadways of the suMivision by the Counties of
Kerdall and Kerr ard is esopped tom doing so. All contracts for sale of tots within the
Subdivision shall provide notice oftire waiver ofpublic maintenance.

(3) ANTENNAS. SATELLTTE pISHAND OTIfrRTOWERS
No television antenna, satellite dis[ radio tower, or other type or rrode of

transmission tower shall be erected, installcd, or maintained witltout the prior approval of the
Architectural Conuol Committee.

(4) TINDERGROUNDUTILITYSERVICE
All utility service provided upon a lot within the subdivisioq including but nor

limit€d to electrical, gas, telephonic and cable TV, shall be instatled and maintained
undergrourd.

(5) WATERWELLS
No owner of a lot within this suMivision shall drill operate or rnaintain a private

water well on a lot, except for Lots 57, 58 ad 59 for inigation purposes only. A c€ntral water
dfutribution sy$tem lioensed by the Texas commission on Environrnerrtal euality which serves
all or substantially all lors of the subdivision sh.ll not be zubject ro tlre prohibitions and
restrictions of this paragraph-

(6) FTREWORKS
Tbe usc and discharge of fireworks including, but not limited to, fnecrackers,
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bottle rockets, ronun candles, sparklers and similar items shall be prohibited within The Res€rve
at Falling Waler Subdivision The Board of Directors of The Reserve at Falling Water
Honpowner's Assmiation nuy designate a specific area fur the discharge of fireworks for a
limited duration at such special occasions as the Board ofDirecton may deem appropriate.

(7) LryESTOCKLEASES
Each owrrcr ofa lot in the subdivisioq designates the President ofthc Association

as eash lot o\r,ncds agent to cnter into a lease or leases for the grazmg of livestock upon the
propety owned by the lot owner. All Iease incorne r€ceived shall be dalivered to the Association
to be used for its opcrati,ons.

(8) A MLDLIFE MANAGEMENT COOP.
Each ouner ofa lot containing 12.5 acres o,r rrorg desigrates the President ofthe

Association as cach lot ow[e1s agent to ent€r into and form a Wildlife Managemfft Coop. to
qualify the lot for appraisal as qualified open-spacc land tkough a wildlife marugement plan
which corplies wilh tlrc requirements ofthe Texas Property Code.

(9) FENCES
Plans and sketches detailing rnaterial corposition and location of any proposed

fence shall be submitted to, and subject !o the approval o{, t}re Architectual Control Comnjtt€e-

EXECUTED by said Declarant, this 2 G day of /|4-t/ ,2O03.

THE RXSERVE AT FAI,LINC WATER LTD., A
Texas Limited Pannership

By Its Oeneral Partnsr, DANCING HILL. LLC. A
Te.xas Limited Liability Company

ev:04 0. M.
Dale A. Crenwelge, President of DANCING
HILL, LLC
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TI{E STATE OF TEXAS
, T

couNTY oF Pul/l/

$

$

t/)4. This instrunenr was acknowledged before me on this the o? ? au1 of
/ /(Lb?- , 2003 by DALE A. CRENWELGE, President of DANCING

HILL, LLC, i Texas Limited Liability Compann General Partner of TTIE RESERVE AT
FALLINC WATER, LTD., a Texas Limited Partnership, on behalf of said entity.

/m;r^* a
d//L fu
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M,/.

'ltrt'Rl"f:Tfr?r"y
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MAY l9  2003
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RECORDING DAfE

MAY 2I 2003

Afr",Eg'14

O{A'{E H. GFEE
[dr{ Ant, nfi dtq

IrCarl5rEdr.
sEmlt8ffi to 2005 ,(/zaart , &,rr,,/

Notary Public, State ofTexas
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THE PUBLICTHE RESERVE AT FALLING
WATER, LTD.

FIRST AMENDMENT OF DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF THE RNSERVE AT

FALLING WATER SUBDIVISION

STATEOFTEXAS $

COUNTYOFKERR $
KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, THE RESERVE AT FAILING WATER SUBDIVISION (hereinafter

referred to as "the Subdivision') is described in the map or plat ofsaid subdivision as recorded in

Vo)urre ?, Page 215, ofthe Plat Records of Ken County, Texas; and

WHEREAS the DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS OF THE RESERVE AT FALLING WATER SUBDIVISION (hclein

"Declaration"), is recorded at Volume 1271, Page 725, of the Real Property Records of Ken

County, Texas; and

WHEREAS, THE RESERVE AT FALLING WATER, LTD. is the Declaraut as defined

in the Declaralion; and

WHEREAS, pursuant to ARTICLE XXVII, AMENDMENT, of the Declarations,

Declarant has reserved to itself, in Declarant's sole discrgtion without any joinder or consent of

any other party, the right to amend the Declaration for the purpose of correrting any error,

ambiguity, or inconsistency appearing therein, or for any other reason whatsoever deemed

necessary for the benefit of the overall dev€lopment as determined by the Declarant, in its sole

discrelion. Declarant determines that ti€ Arhendments contained herein, are necessary ao correcl

&F 9365, tt-.t'l
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errors, ambiguities, or inconsistencies or for the benefit of the overall development of the

subdivision;

NOW, THTREFORts, the DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS OF THE RESERVE AT FALLING WATER SUBDIVISION are amended as

follows:

AMENDMENTNO. I

Article III, PROPERTY RIGHTS, Section 4., Indemnification, shall be amended to add

fte following paragraph io such Section 4, Indemnification, as follows:

Notwithstanding the foregoing, the indemnification of Declarant by the
Association shall not include any obligation of construction of improvements in
or upon the common areas, nor shall it include any obligation of performance
contained within the plat for the subdivision or in any requirement of any county,
govemmental agency or regulatory board or commission in the obtaining ofplat
approval for the subdivision.

AMENDMENT NO.2

ATIiCIC V, THE RESERVE AT FALLING WATER O\4TI\ER'S ASSOCIATION AND

COVENANTS FOR MAINTENANCE ASSESSMENTS, of the Declaration is deleted in its

entirety from the Declaration, and in substitution therefore, the follorving shall be added and

become enforceable as Alticle V, Section 2. Turnover:

Section 2. Tumover. At anytime after the commencement ofoperations of
tlre Association, at Declarant's sole discretion, the prop€rty owners may be
required to tak€ oyer the management ofthe Assooiation and relieve Declarant of
all duties associated therewith. Upon such "Tumover" bv the Declarant, lhe
prop€rty owners within the subdivision will be required to choose thcir own board
of directors to represent them and lo manage the Association in accordance with
the terms and conditions ofthese restrictions and to establish any and all bylaws,
procedrres and oth€r management devices by which the Association shall operate-
Any board member/directors need not be members ofthp Association.
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Notwitbstanding anything to the contrary, until such "Tumover" has taken

place, the managemeniof the Association shall be by Declarant and its staff, any

e*pens". in.uned in such management shall be reimbursed to Declarant by the

Association. Said reimbursable expenses shall include the cost of Declarant's

staff for the time spent in the management thereof of this Association From and

after the time of such tumover, the Associalion shall indemnify and hold

Declarant, jts officers and partners, harmless from and against any and all claims

or damages of every kind, arising out of the development and operation of the

propertios or the Association.

Notwithstanding the foregoing, the Declarant shall "turnover" the

common areas to the Association not later than one year after completion of

construction thereof and the acceptanoe by the govemmental entity having

jurisdiction over the same. Until such time as the tumover occus, Developer

.hull h.u" the sole responsibility for ihe upkeep' construction, supewision, and

maintenance ofthe common areas. Developer shall obtain casualty and/or general

liability insurauce policies for the common areas until such time as "turnover"

occurs.

AMENDMENTNO.3

Article V, THE RESERVE AT FALLING WATER OWNER'S ASSOCIATION ANID

shall be amended regarding the maximum annual assessments paid by Class B Members, and as

amended shall become enforceable as follows:

* Class B: $25.00 per individual lot prior to "Tumove!" and $200.00 per

each individual lot after "Tumover".

AMENDMENTNO.4

Article V,

qgyqNANrsFoRMAINTENAN ,

paragraph (b) shall be amended, and as amended shall become enforceable as follows:

(b) From and a{ier January I of the calendar year immediately following
ihe conveyance of the first lot to an owner, the maximum Class A annual
assessment may be increased above 15% by a vote of two-thirds of the Class A
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THE PUBLIC

DEDICATORY INSTRUMENTS

ilMSTATEOFTEXAS $
KNOW ALL MEN BY TTIESE PRESENTS:

COUNTYOFKERR $

In compliance with Section 202.006 of the Texas Prop€rty Code, attached hEreto for

filing are copies of the original Articles of Incorpomrion and the Bylaws of The Reserve at

FalliDg Water Pmperty Owners' Association, Inc., pertaining to The Reserve sr Fslling Waler

SuMivision in Kerr County, Texas, as such Subdivision is shown, described and delineated on

1lre rnap or plat lhereof r€corded at Volume 7, Page 215, Plat Records of Kerr County, Texas.

The Reserve at Falling Water, Ltd., the developer of the Subdivision, declares that the

attached arc true and correct copi€s ofthe same.

SIGNEDthis the2 ts day ofJuly, 2003.

TIiE RESERVE AT FALLING WATE&
LTD., a Texas Limited Parhership

BY: DANCING HILL, L.L.C., A
Limited Liability Company, its
General Petrer

, FILEDrcRNECOND
at...L:.*f..... o'e|nnk......,'f',."M

JUL e 0 2003

JAI{NETT PIEPER

&F zz, t6
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TI{ESTATEOFTEXAS $

COUNTYOFKENDALL $

T\!s instrument was acknowledged hefcre me on this ttre, Z I Aay of July, 2003,
by Detz ClE.r.tptt*l n*Ju-zL of
DANCING HILL, L.L.C., a Limited Liability Company, General Partner of THE RESERVE AT
FALLING WATER, LTD., a Texas Limited Partnership, on behalf of said entity.

/tr lr-8\
Public. State ofT
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HOMEOWNERS' ASSOCIATION - BY-LAWS

ARTICLE I.

The name of this incorporated non-profit corporttion shall be the'TI{E RESERVE AT
FALLING WATER PROPERTY OWNERS' ASSOCIATION, INC.", hereinafter called
"Association".

ARTICLE II.

DEFINITIONS

Section 1. "Association' shall mean and refer to The Reserve at Falling Water Property
Own€rs' AssociatiorL Inc. (a Texas non-profit corporation), its successors and assigns.

Section 2. "Owner" shall mean ard rgfer to the record owner, whether one or more
persons or entities, of a fee simple title to any lot wfiich is a part of the Prcperties, irrluding
contract seU€rs, but excluding those having such interest rnercly as security for the perfonnance
ofan obligation.

Section 3. "Properties' shall mean and refer to that certain real property described as The
Res€rve at Falling Water SuMivision, according to the plat of sall Subdivision as recorded in
Volume 7, pge 215 of the Plat Records of Kerr County, Texas, ard such additions t}ereto as
rnay hereaftcr be brought within the jurisdiction ofthe Association.

Scction 4. nCommon Area" shall mean all real property (including the improv€m€nts
tlrercto) leased, owned or maintained by the Association for the cornrmn use and enFyment of
the owners. By way of illusration, corrmon Area may include, but rnt necessarily be limited to,
the following: private streets, signs, street nredians, emry gates, landscaping, lighting, entmnce
signs, wa s, bridges, and ol]rcr similar or appurtenant imlrov€rn€nts.

Section 5. "Lot" shall mean and r€fer to sny plot of land shown upon a recorded
Subdivision rnap ofthe Properties with the exception ofthe Common Area.

Section 6. "Declarart" shall mean and refer to TIIE RESERVE AT FALLINC WATER
LTD., its su@€ssors and assigns, if suoh zuccessors or assigns shouH acquire sll of the
undeveloped and unsold lots or acreage fiom tlre Declarant for the pupose ofdevelopment.

Section 7. "Member" shall mean and refer 1o all thos€ Owners who are members of the
A.ssociation as provided for belou.

Section 8. "Subdivision Pla" shall mean ard refer to the nap(s) or pht(s) ofportions of
the Properties in the Real Pmperty Records ofKendall and Kerr Counties, Texas,
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Section 9. "Inrprovcment" or "Improvemenls" shall mean or refer to all stn:ctures or
other irnprovemefrs to any portion ofth€ Property, whether above or below grade, including but
not limited to, buildings, recreation area, utility installations, storagg loading and parking
facilities, walkwayg &iveways, landscaping, signs, site lighting, side grading, and any ederior
additions including any chatges or alterations thereto.

Section 10. "Dwelling" shall mean and refer to any building or portion of a building
situat€d upon the Propedy which is designed and intended for use and occupancy as a residence
by a single person, a couple, a family, or a permitted ftmily size group ofpersons.

Section I l. "Commiue€" shall mean the Architectural Control Commidee as referred to
in Article VI, Section 2 of tbe Declantion of Covenants, Conditions' and Restrictions of the
Rescrve at Falling Watcr Subdivisbn,

ARTICLE III.

PIIRPOSE AND POWERS OF TI]E ASSOCIATION

This Association does not conte[plate pecuniary gain or profit to the rn€mbers
thereof, and tbe specific purposes for which it is formed are to own, maintain, and govem
the comrnon areas and comrmn property and to prontote the healtlr, safety and welfare of
ihe memb€rs within thc Resene at Falling Water SubdMsion and any additioru thereto
as may hcrcafter be bmught within ttrc jurisdiction of this association" ard for this
Purpose to:

a. Ex€rcise all the powen and privileges and to perform all of the drnies and
obligations of th€ rnemb€rs of tb€ association as sot forth in that certain
Declaration of Covenants, Restictions, and Maintenance Agreements, hereinafter
called 'the Declarafion' applicable to the property and recorded at Volume 1271,
Page 725 of tlre Official Public Records ofReal Property Records of Kcrr County,
Texas, and as the sanr rnay be amended ftom time to time as therein provided,
said Declaration being incorporaed herein as if set forth at length;

b. F4 lery ard enforce payment by any lawful means, all clrarges or assessnents
pursuant to the t€mls ofthe Declaratbn and all assessments ard charges rnade by
the Association in fi.rtherance of the purposes of the Association; to pay all
eryenses in comction therewith and all offrce and other expenscs incident to the
conduct of the business of the Assochtio4 including all licenses, taxes or
governmental charges levied or inposed against the prop€rty of the Association;
and

c. To have ard exercise any and all powers! rights, privileges, which the Associatbn
may hereafter adopt and approve.
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ARTICLE IV.

MEMBERSHIP

Every person or entity who is a record owner ofa fee or wdivided fee interest in any
trac* which is a part ofth€ property shalt be a rnember ofthe Association T}r foregoing is not
intended to include persons or entities who hotd an interEst merely as security for the
perfomunce ofan obligation. Membership shall b€ apputenant to and may not be separated
ftom ownership ofany tract which is zubject to ass€ssment under the terms ofthe Declaration.

ARTICLE V.

VOTING RIGIITS

The Assmiation shall have two classes of voting membership.

Class A: Class A members shall be all owners of lots with the e'xception of the
Declarant and sball be entitled lo one vote for each lot owned. When
more than on person owns an interest in any lot, all such persons shall be
members. The vote for such lot shall be exetcised as t}rey tletermine, but
in no event shall more than one vote be c€st with respect to any one lot
hereunder.

Class B Members shall be those individuals or entities who are herein
defned as Declarant, ard for each Lor owned they shall be gntitled to
three votes on each mltter coming before th€ Membcrs at any meeting or
otherwise. Orrce a Lot is sold to an individual or individuals who would
be classified as Class A members, the thr€€ votes a$ached to that Int shall
be extinsuished.

CJBimk/lv{iscellaneous

Class B:

Nanp:

Dale ,.L Crenwelge

ARTICLE VI.

BOARD OF DIRECTORS

Section l. Number. Tlre affairs of this Association shall be managed by a Board of
up io five (5) Dircctors who need not be srembers of the Association. The number of Dhectors
may be changed by an amendment of the Bylaws of the Assochtion, Nanes and addresses of
thc persons who are to act in th€ capacity ofDirectors until the election oftheir successors are:

Address:

527 Hwy.27
Comfort, Texas 78013
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Abbie Crenwelge

Carroll J. Bryta
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527 Hwy.27
Comfort, Texas 78013

105 West San Antonio Street
Fredericksburg, Texas ?8624

S€ction 2. Terrn of Office. At the first annual meeting the rnembers shall elect one
(l) Director for a term ofone (l) year, one (l) Director for a term of two (2) years, and one (l)
Director for a tetm of tluee (3) yean; and at each annual meering thereaff.er the members slrall
elect one (l ) Director for a term ofthree (3) yeam.

Section 3- Removal. Any dircctor may be rernoved ftom tb Boar,4 with or without
cause, by a rnajority vote of the members of the Association In tle ovent of deatlL r€signation
or remolal ofa Director, his successor shall be selected by tlrc remaining mernbcrs ofthe Board
and shall serve for the uncxpired term ofhis predecessor.

Section 4. Comtrrnsation No director sball receive cornpensation for any service he
may r€rder to the Association, However, any director rnay be reimbwsed for his actual expenses
incunEd in the p€rfornunce ofhis duties.

Section 5. Astion Taksn Without a Meeiing. TtE Dir€ctors sball have the rigttt to
take any action in the absenc€ ofa meeting which they couH take at a nreting by obtaining the
written approval of all the Directors. Any action so approved shall have tlre s&me effecl as
though taken at a nreeting of tlrc Directors.

ARTICLEVII.

NOMINATION AN.D*ELECTION OF DIRECTOR9

Section 1. Nomination. Nominatirn for election to the Board of Directors shall be
made by a Nominating Committee. Nominations may also be made from the floor at the annual
meeting. T}r Norninating Committee slrall consist of a Chairmaru uho slnll be a membu oJtlre
Board of Dircctors, and two or snre irdividuals. The Nominaring Committee shall be appointed
by the Board of Dfu€ctors prior to each annual meeting of the members, to serve fiom th€ clos€
ofsuch annual meeting until the close of the next annual nreting and such appointnent shall b€
afirounced at each annual meeting. Thc Nominating Committee shall make as may nominations
for ehctbn to the Bosd of Directors as it shall in its discretion determine, but not less than the
number of vacancies rhqt are to be filled.

Section 2. Eleotion Election to the Board of Directors shall be by secret written
ballot. At such election the members or their proxies may cast, in respect to each vacarcy, as
many votes os they are entitled to exeruise under the provisions oftlre Declaration. The persons
receiving the largest numb€r of vot€s shall be elected. Cunulstive voting is not permitted.



CJB/mk/lvlisctllaneous

vol. 128?paor0652

ARTICLE VIII.

MEETINGS OF DIRECTORS

s€ction L Reqular Meetings. Regulut meetings of the Boald of Directors shall b€

held semi annually without notice, at zuch placo and hour as nray be fixed fiom time to time by

resolution of the lioard. Should said meeting fall upon a legal holiday, then that meeting shall be

held at the same time on the next day which is not a legal holiday

Section 2. Soecial Meetings. Special rDeetings of the Board of Directors shall be

held when called by the president ofthe Associatioq or by any two Directors, affer not less tlran

three (3) days' notbe to each Director'

Section 3. Ouorurn A maj<rrity of the number of Dir€ctors shall constiMe a quorum

for the transaction of business. Every act or decision dorle or made by a nrajority of the

Dircctors present d a duly held meeting at which a quorum is present shall be regarded as the act

ofthe Board.

ARTICI;TX.

MEETING OF MEMBERS

Section 1. Annud Me€tings. Tb€ fust annual meeting of the members shall be held

within one (1) year from tbe date oftbe comlrDncsment ofthe Associatio4 and each subsequcnt

reguhr armual meeting ofthe mEmbers shall be held on the sarue day ofthe same rronth of each
year tbereaffer, d th€ hotlrof 5:00 o'clock P-M. If the day for the annual meeting of the members
is a lcgat holiday, the rneeting will be held at t}e same hour on the first day following which is
not a lcgal holiday.

Section 2. Soecial Meetinqs Sp€cial meetings of the members may be called at any
time by the president or by the Board of Directorq or upon written requesl ofthe members who
are entitled to vote 517o ofall ofthe votes ofthe Association.

S€ction 3 . Notice of Me€tings. Written notice of each meeting of the members shall
be given by, or al the direction oi the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepai4 at leas 15 days before such meeting to each
member entitled to vote thereat, addressed to tlre member's address last appearhg on the books
of the Assooiation, or supplied by such member to the Association for the purpose of notice.
Such notice shall speciff the place, day and hour of the rreeting, and, in the case ofa special
mecthg, the purpose ofthe meeling,

Section 4. Ouorum. TlrE pres€nce at the meeting of members entitled to cast, or of
proxies entitled to cast! 5l% ofthe votes ofthe Association shall constitute a quorum for any
action €xcqrt as otherwise proviled in the Articles of Incorporalioq the DeclaraliorL or these
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Bylaws. If, however, such quorum shall mt be present or represented at any nr€ting, the
mcmbers entitled to vote thercat shall bave power to adjourn the meeting hom tirne to time'
witbout notice other thar announcern€nt at the rneeting, until a quorum as aforcsaid shall be
pr€sart or b€ represenied.

Section 5, Proxies. At all meetings of members, each member rnay vote in person or
by prory. AI1 proxies shall be in writing and filed with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the member ofhis lot'

ARTICLE X.

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section l. Powers. Tlre Board ofDirectors shall have power to:

Adopt ard publish rules and regulatiors goveming the use of the cornrmn area
and facilities, and the personal conduct ofthe members and th€ir guests thercor\
and to establish penalties for the intacticn tJrereof;

Suspend the voting rights and right o use of any facilities owned or operated by
the Association by a member during any period in whish such member shall be in
defruft ofthe paymem of any assessment levied by the Association. Suoh rights
may also be zusperded after notice and hearing, for a period not to exceed sixty
(60) days for infraction ofpublished rules and regulations;

Declare the office ofa nrcmber ofthe Board ofDirectots to b€ vacant in the ev€nt
such member shall be absent ftom three (3) consecutive regular meetings of the
Board ofDhectors: and

d. Employ a manager, independent coniraotors, or such other erployees as they rnay
deem uecessary, ard to prescribe ttrir duties.

Section 2. Duties. It shall be the duty ofthe Board ofDircctors to:

a. Cause to be kept a complete record of all its acts and co4rorai€ affairs and to
present a statenrent thereofto the m€mb€rs at the arnual meeting of the members,
or at any spocial meeting which such stat€rnent is requested in writing by one-
fourth (1/4) ofthe nrmbers who are entitbd to vote;

b. Supervise all officers, ag€nts ard employees of this Associatior! and to see that
their duties are properly performd

c. As more fully provided in the Declaratiorq to:

(1) fx the amount of the annual assmsrnent against esch lract at hast thirty



CJBt/u*/Miscellaneous
vot. 128?paor0654

(30) dals in advance ofeach annual assessment period;

(2\ send written notice of each assessment to every Owner subject thereto at

least thirty (30) days in advanct ofeach annual assessmenl period;

(3) foreclose the licn against any prop€rty for which assessments are not paid

within thirty (30) days after due date or to bring an action 8t law against

the owner personally obligated to pay the same;

Issu€, or to cause an appropriate ofFcer to issue, upon demand by any persor! a

certificate setling forth whether or not Bny a:;sessment has been paid. A
reasonable charge may be nrade by the Board for the issuance ofthese c€rtificates.
If a certifroale states an assessment has been paid, such certificate shall be

corplusive eviderre of such payment;

Procure and rnaintain adequate liability and hazard insurance on prgperty owned
by the As,sociation:

Cause all officers or employoes having fiscal respotsibilities to be bonde{ ss it

may decm appropriate;

Cause the comrnon area to bc maintained; and

To perform suoh other acts a$ ar€ delegated to the Association or wtrich are
authorized by not less thar ninety percent (90p2) ofthe total votes ofthe rnembers
ofthe Association

ARTICLE)(I,

OFF'ICERS ANq THEIR DUTIES

Section 1. Enumeration of Officrs. The officers of this Association shall be a
prcsident ard vicc-presi&nt, who shall at all tirnes be nrcmbers of the Board of Dirtctorq a
s€cretary, ard a treasurer, and such other officers as the Board nray from time to time by
resolution oleste.

Section 2. Election of Officers. The election of officers shall take phce at the firet
meeting of the Board of Directors following each amrual meeting of the members. The initial
ofrcers of the Association slrall be as follows:

c.
lL

Office

Presid€nt
Vicc President
Secr?tarylTreasulet

Name

Dale A. Crenwelge
Abbie Crenwelge
Dale A- Crenwelge
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Section 3. Tguq. fhe offioers of this Asociatbn shall be ehcted armually by tbe
Board ald €ach shall hold offrce for one (l) year unless he shall sooner resign, or slmll be
rennved, or otherwise disqualified to serve.

Section 4. Sjrecial Appointments. The Board nay elwt such other officers as the
afairs oftho Association may require, each ofwhom shall hold office for such period' haw such
authority, and perform such duties as the Board may, from time to timq determine'

Section 5. Resignalion and Removal Any offrcer nray be remov€d fiom oftce with
or without causc by the Board. Any offcer may r€sign et any time giving writtsn noticc to the
Board, the president or the s€crctax]. Such rcsignation shall take eff€ct on the date of receip of
srch mtir or d any htcr tinoe specified thereiq and unless otherwise specifted therei; ihe
acc€ptam€ ofsuch resignation shall not be nec€isary to rnale it effective.

Section 6. Vacancies. A vacancy in any offrce may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for lhe remainder of the term ofthe
offcer he replaces.

Section 7. Muhiole Offces. The offrces of president, secretary and treasw€r rny be
lreld by the same person No other person shall simult .neously hold more than one ofthe of;Eces
except in the qas€ ofspecial offices created puFualrt to Sectbn 4 ofthis Article.

Secrion 8. EIbg. Tb€ Duties of the officers shall be those which are customarily
bcstowed upon the respective offrce.

Section 9. Committees. The Associalion shall appoint and nominate a cornmittoe as
provited in tlrcse By-Larvs. In addition, the Board of Directors shall appoint other commitlees
as deemed appfoprist€ in carrying out its purposes.

Section lO. Records. The bookg iecords" and popers of the Association shf,ll at all
tines" within reasonable business hours, be subject to irspcction ard copying by members. The
Declaratio4 th Articles oflncorporatioru and the By-Laws ofthe Association shall be arailable
for impection by members at the prircipal offic€s of the Associatior! wherc copies may be
purchased at rcssonable cost.

ARTICLE )OI.

ASSES MENTS

As morc fuIly provided in the Declaratioq each nrmber is obligated to pay to the
Association ennual assessments. Any assessments which are not paid when due slull be
delioquenl. If the assessment is not paid within thirty (30) rbys affer the due dat€, the
assessment $ball bear intsrest from the date ofdelinquslcy at the highost rate provided by laq or
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ifthere is m zuch higlnsl rate, then at I (P/o per annun\ and the Associalion may bring an action
at lar against tb€ owuer personally obligated to pay the same, and interest, co$s, and reasonable
attonry's Ges of any action which shall be added to the anount of such assessment and in
addition rnay I€quesi the coud to judicially foreclose the lien upon owner's Foperty.

ARTICLEXII,

DISSOLUTION

The Association may dissolve with the assent given in writing and signed by not less than
seventy-five percent (?57o) of each class ofmembers. Upon dissolurion ofthe Associatirrq the
assets of the Association will be dedicated to an appropriate public agency to be used for
purposes similar to those for which this Associalion was created. If no such organization exists,
the assets stull be dishibuted for one or rnore exebpt putposes within the rneaning of Section
501C(3) oflhe Intenral Revenue Code, or corrcsponding section of any future Federal Tax Code,
or sball be distributed to the fedcral, state or local govemment for a public purpose.

ARTICLE )flV.

DURATION

This Association shall exisr perpetually.

ARTICLEXV.

AMENDIyIENT

Amendment of these Articles shall require the ass€nt of trm-thirds (28) of the voting
mernbership of the Association.

4 ^  . a l
EJ(ECUTED this the 2 9 day ot -/t/Z .2003.
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ARTICLES OF INCORPORATION

OF

FILED
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i{AY t e 403
Corporations Seciion

THE RESERVE AT FALLING WATER

PROPERTY OWNERS' ASSOCIATION' INC.

I, the undersigned natural persorr DALE A' CRENWELGE' of tlre age of eighteen (18)

yeors or mote, a resident of the State of Texas' residbg at 527 Highway 27' Conrfort' Texas

78013, acting 8s Lrcorporator of a corporation uder the Texas Non-Profit Corporation Act' do

hereby adopt the following as Articles oflncorporation for such:

ARTICLE I,

The narne of the corporarion is THE RESERVE AT FALLING WATER PROPERTY

OWNER'S ASSOCIATION, INC' hereaffer called the Association' The Corporation is a

nonProfit corPoration-

ARTICLE II.

The principal office of the Association is locded at 527 Highway 27' Comfort' Texas

78013.

ARTICLE III. ,

CtB DALE a cRENwELcE' *h""ff!::$}lY# ,Iffr 
"'comrort, 

rexas 78013' is

A'''r ' 
hereby appointed the initial tegistered agent ofttE Association

ARTICLE IV.

PURPOSES AND POWERS OF THE ASSOCIATION

This Association does not conterylate pecuniary gain or proft to thc members thereo{

8rd the specific p|lrposes for which it is forrred are to provide tb€ rnaintenance, preservation ard

arohilectural control of the comrnon aleas within that certain tract known as the Reserve at
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palting Water Subdivisioq according to plat tlrereof filed for record in the Map or Plat Records

of Ken county, Texas, ard to prorrote healtlr, safety and welfare of the residents within the

above dsscribed pioperty 4rd any additiors thereto as may hereafter be brought within the

juridiction ofthis Associalion, and for the purpose to :

A. Exercise all of the powers and privileges and to perform all of the

duties and obligatiom of the Association as set forth in that certain declaration

applicable to the property and recorded or to be recorded in the office of the
County Clerk of Ken County, Texas, snd as the sanp rr,ay be anrended fiom time
to time as th€refu provlled, said declarrtion being incorPorared herein as if s€t
forth at length;

B. Frx, levy, collect and enforce paynrent by any lawfirl means, all
cbarges or assessnents putsuad to the terrs ofthe declaration aod By-laws; to
pay all expenses in connectbn therewith and all ofrce and other expetxies
inclleirt to lhe conduct of the bwiness of thc Associafion, including all licenscs,
taxes or govef,nnental charges levied or irnposed agains the property of the
A$sociatioD:,

C. Acquire (by gjff, purchas€ or otb€rvrise) ow4 hold, improve, build
uporL operate, maintain, convey, se4 base, traosfer, dedicare for public use or
dispose of real or personal pmp€rty in comrcction with the aftirs of the
Association:

D. Borrov/ rnoney, and with the corsent oftwo-thirds (2/3) ofthe votes of
its membership, mortg4g€, pledge, Deed in Trust, or hlpothecate any or oll of its
real or personal property as security for nnrey borrowed or debts ittcurred;

E- Dedicate, sell, or transftr all or any part of tlp Common Area to any
public agercy, authority, or utility for such purposes and sbject to such
conlirions as rmy be agreed to by the rrnbers, No such dedication or transfer
shall be effective unless an instrument bas been sign€d by two-thirds (2/3) of tbe
votes of its metnb€rship, agreeing to such dedicatio4 sale or traasftr;

F- Participsre in magers and consolidations with other non-profit
corporations organized for the sanre purposes or alnex additional r€sidedial
property and Common Area provided that any such rnerger consolidation or
annexation shall have th€ assent of two-thbds Ql3) of the vot€s of the
ruernbership;

G. Have and to exercise any ard all pouren, rights and privileges which a
corporation organized under the Non-Proft Corporation Law of the Stete of
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Texas by law rnay now or hereafter have or exercis€.

ARTICLE V.

MEMBERSHIP

Every person or entity who is a record owner of a fee or urdMded fee interest in any lot

which is subject by cove,nants of record to assessm€nt by the Association, irrluding Cortract

Sellers, shall be a rnember of the Associstiotr, The fotegoing is not intended to include persons

or eDtitios who hold an interest rrrcre]y as sesurity for the perbrmance of an obligatioa

Membership sball be appudenant to and rnay not be separaled ftom ownership ofany lot which

is subject to assessment b,1' the Association

ARTICLEVI.

VOTINGRIGHTS

The Association shall have two (2) classes ofvoting membership:

Clrss A me$bers qfiin b€ all owrers of lots with tbe exception of the Declarant
and sball be entitkd to one vote for each lot owned. When rnre than one person
holds an inerest in a lot, all such persons shall be mernbers. The vote for such lot
shall be gnerciscd as th€y anong themselves detennine, but in no eveut shall rnore
than one vote be cast witl rffp€ct to one lot.

Clrss B rnernbers shall be those idividuals or entities who are herein defined as
D€cltrant, ard for each lot owrpd tley shdl be entitbd to three votes on each
rDatter coming before the Members at any meeting or ottrerwise. Once a lot is
sold to an individual or individuals who would be classified as Class A members.
ths thr€e votes 4ttached to that lot shall bs extinsuished.

AR]ICLE VI;

BOARD OF DIRECTORS

The a&irs of this Associdion shall be runaged by a Boafd of up to 6ve (5) Directors

wln need not be mernbers of the Association Tbe number of direc.tors rnay be changed by

approval of 73 of tbc votes of the nrmbership, but nray not be decreased to fewer tbar two.
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The rnembers oftbe initirl board of directors, or their sucoessors, sball serve until January I,

2004. In case of the resignatbq deatll or frih[e, imapacity' or refusal to serve of any of the

saicl initial dkectoK prior to said time, the remining dircctors rnay appoint a substitule director

or directors to serve the remainder of said perhd'

The judgYlent of the directorq whether the directors are the initial directors or substitute

directors, in the expenditure of firds of this corporation shall be final and conclusive, so long as

suchjudgnent is excrcised in good ftith. A director is Dot linble to tlrc Corpomtion or mernbers

for rmnetary da,mages for atr act or omission in lhe dir€ctor's capacity as director except as

otherwise provided by a Texas statule. The Corporation may indemniff a person who was, is, or

is threatened to be made a nanred defendant or respordent in litigation or other proceedings

because the person is or was a director or other person relaled to the Corpomtion regardless of

thc provisions oftlp Texas Non-Profit Corporation Act governing indemnification.

Tbe oamcs of the ffiial directors ard tbet addresses are DALE A. CRENWELGE, 527

Highway 27, Confort, Texas 78013 and ABBIE CRENWELGE,527 i*gltwzy 27, Comfort,

rexasTt'*.Md Carroll J:'Brrlla-, lEN. Sal An-bnto ifre*,ftd,ri&&*,
1?mS Ttlaz4

ARTICLEVIII.

DISSOLUTION

The Association ruy be dissohed with tIrc asserfi given in viriting and signed by not less

than sevefiy-fve prcelit (75/o) of each class of rnembers. Upon dissolution ofthe Associatbn,

other than iocident to a merger or @runlidatioq the assets ofthe Association shall b€ dedicafed

to an agpropdare public agerrcy to be used 6r purposes similar to those for which this

Association wEs created. In the event that such dedication is refused acceptance, all of its asscts

wiil be distributed to the State of Texas or an ofgrniztion exempt from tsxes under lnterrsl
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Revenue code section 501(c) (3) for one or rrore purposes exempt under the Texas franchise

tax,

ARTICLE IX.

DURATION

This corporalion shall exist perpetually.

ARTICLE X-

AMENDMENTS

Amendrn€rfs of these Articles shall requirc the assent of two-thirds (2/3) of the voting

rprnbership of the Association.

ARTICLE XI.

LIABILITIES

Ttre highest amoum of indebtedness or liability, dfuect or contingenl, to which the

Association m8y be subject at any orc tirne shall not e:(ceed $1,000,000.00 while there is a class

B rrembership, and tbereafter shall not €xc€ed one hundred fifty perceot (1507') of its income

for the previous fiscal year, provided thar additional smounts may be authorized by seventy-five

percent (757o) ofthe entire membership.

ARTICLEXII.

AI'INEXATION OF ADDITIONAL PROPERTIES

TIle Association m:ry, at any time, incorporate additional residential properties and

Comrron Areds to the properties described in Article IV., and so add to its membership under

the provisiors ofAnicle v., provided that any such aflnexation slrall bave the assent oftwo-thirds

(23) ofthe voting nrmbership ofthe Association.
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ARTICLE XIII.

MERGERS AND CONSOLIDATIONS\

To tbe extent p€rrnitte4 the Association tnay participate in mergers and consolidations

with otlrer non-profit corporations or associations organized for the sarne purposes, provided that

any such merger or consolidation shall have the assent of two-thirds (2/3) of the voting

nrunbership of the Association.

ARTICLE XIV.

AI,JTHORITY TO MORTGAGE

Aay rnrtgage by the Association of tbe Common Area defined in this Declaration slrall

have the assent oftwo-thfuds (23) ofthc entire voting nrmbership ofthe Association.

ARTICLE XV.

AUTHOFJTY TO DEDICATE

The Ascociatbn shall have the power to dedicate, sell or transfer all or any part of the

Cocrnon Area to any public agency, authoritn or utility for such purposes and subject to such

conditions as may be agreed to by the rrmbers. No such dedicatinn nor hansfer shall be

effective ur ess an instrumsnt has been signed by two-thirds (2/3) ofthe voting mcmbership of

the Associatio4 agreeing to such dedication, sale, or transfer. In the event a proposed dedication

is refused acceptaoce, such assets shall be granted, conveyed and assigned to any ron-profit

corporatior! association, trust or oth€r organization to be devoted to purposes and uses that

would most nearly reflect the purposes and uses to which they were required to be d€vot€d by

the Association
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ARTICLE XVI,

MEETINGS FOR ACTIONS GOVERNED BY ARTICLES X THROUGH XV

ln order to take action under Articles X. though XV., there m$t be a duly held meeting.

Written notice, setting forth th€ purpose of the meeting shall be given to all mernbers not less

tban thirty (30) days nor moFe thaa sixty (60) days in advame of the rreeting. The percent of

npmbers or of proxies entitled to cast sixty percent (60%) of the votes of each class of

membership shall constitute a quorurL If the requircd quorum is not forthcoming at any

meeting, another meeting may be called subject to the notice requirement set forth above, and the

required quorum as such subaequent meetfulg shall be one-half (1/2) of the quorum of the

preceding nreting devoted to puposes as ncady as practicabh the same as those to which they

werc requircd to be dwoted by the Associaticn

In witness whereof for the purpose of forming this corporation under the laws of the

State of Texas, I, tbe undersigned, constihrting rhe incorporator of this Asscciation, have

executed these Articles of lncorporation ttris I Y 
fLy 

of /r1 L v ,2003

r1?'
"KI 5a1 *qhwal )1

Corrforf . -TeiAts 7 ?c l'3

DALE A. CRENWELdE, lncorporator



ClWcyUCorpo.rle

voL. 1287paor0664

af"r-v/-*"a
co,r{ clERl(, KERF COJI'ITY, rq s op.*P;'n-.

THE STATE OF TEXAS

COUNTY OF GILLESPIE

u- J. Notary Public, do horeby certify that on
day of 2003, personally appcared before me, DALE A.

beng by rne first duly sworn, declared that hc is the person who signed the
foregoing docunrent as incorporator, and that the statedrents therein contained are tme.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year above
wdtten.

JUL 3 I 2003

A-lir har6 dldr,-t r! th..tq rrrr I u d lt iEt.ll tqF
.ny lGuD d Frd 4 '.. i .m! r{ utlar!..!.6|. t d.rl tr
tx€swEoF IEf,ts I
CO{riIt OFIGiA ,
Irr.ly or.trn rn hdru!'..r fl F1@hn tbt|r*!.an

dn ob fi.tr h rlw.a h.r t r'. ra rr alr lgcatDgD
. th. qi.al fulk l-.,n .r lxr F od .r X- Auq, l|- 6

JUL 3 I 2003

$

$

C,0JNTY CrERr(, (EF8 ooUr,rTI lEXf8

F,[EE Bv aNR RFTUFIN To:

rcRRlO{it{TY ABS]MCT 8 TITLE CO.

BEMRDER'S NOTE
AT NME OF RECORDAIIOII N TRUUENT FOUNO
10 SE $IADEOUAIE FOf, BEST ftOTOGNAPHIC

nepnoNcrloN DlrE ro THE DEFtll & 0 RI$ESS OF' 
innsr. coion or pann oF N( EAcxcmuND 0F
mnen. rurenuw, cmeoH 0n Ptolo @PY ETC'
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THE RESERVE AT FALLING
WATER. LTD.

TH E PUBLIC

SECOND AMENDMENT OF DECLARATION OF COVENANTS.
CONDITIONS AND RESTRICTIONS OF THE R.ESERVE AT

FALLING WATER ST]BDIVISION

STATE OF TEXAS

COUNTIES OF K,ERR AND
K-ENDALL {i

WHEREAS, THE RESERVE AT FALLING WATER SUBDIVISION (bereinatier

referred to as "the Subdivision") is described in the map or plat ofsaid subdivision as recorded in

Volume 7, Page 215, ofthe Plat Rccords ofKen County, Texas, and Volume 4, Pages 201-203

oithe Plar Records o[Kendall County, Texas; and

WHEREAS thc DECLARATION OF COVENANTS. CONDITIONS AND

RESTRICTIONS OF THE R-E.SERVE AT FALLING WATER SUBDIVISION (herein

"Declaration"), is recorded at Volume 1271, Page 725, of th€ Oflicial Publc Records ofReal

Property ofKerr Cosnty, Texas, and at Volume 826, Prye 493 ofthe Ofticial Records ofKendall

County, Texas; and

WHEREAS, the FIRST AMENDMENT OF DECLAR,{TION OF COVENANTS.

CONDITIONS AND RESTRICTIONS OF THE RESERVE AT FALLII.JG WATER (herein

'FIRST AMENDMENT"), is recorded at Volume 1287, Page 639 olrhe Otficial Public Records

ofReal Property of Ken County, Texas; and

WHEREAS, THE RESERVE AT FALLING WATER. LTD. is the Declarant as detined

in the Declaration; and

YoL. 136 | mm0384
\lr<(

21su\

TO

KNOW ALL MEN BY THESE PRESENTS:

l1
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WHEREAS, pursuant to ARTICLE XXVII, AMENDMENT. of the Declaralions,

Declarant has reserved to itself, in Declarant's sole discretion without any joinder or consent of

any othcr pafly, thc rigl.rt to amend the Declaration for thc purpose of correcting any crror,

ambiguity, or inconsist€ncy appearing therein, or tbr any other reason whatsoever deemed

necessary tbr the benefit of the overall development as determined by thc DecJararrt. in its sole

discretion- Declarant determines that rhe Amendments contained herern. are necessary to conecr

errors, ambiguities, or inconsistencies or for the ben€fit of the overall development of the

subdiv is ion:

NOW, THEREFORE, the DECLARATION OF COVENANTS. CONDITIONS AND

RESTRIETIONS OF THE RIISERVE AT EALLING WATER SUBDIVISION are amended as

tbllows:

AMENDMENT NO. I

Articte fl. USE On nfSlW, shall be amended to add the following

paragraph (E) which shall be enforceable as a part ofthe Declaration, as follows:

(E) No residence shall bs constructed upon Lots 7W,8W,9W, or 24E
unlcss 80% of the Owners of lots in the Subdivision have approved the
consrruction of a residence upon the lot- Approval shalJ be evidenced by a
iostrument in writing recorded in the Official Public Records of Kerr and Kendall
(lounties. Texas.

AMENDMENT NO. 2

'l 'tre FIRST AMENDMENT recorded at Volum€ 1287, Page 639 of the Official Public

Records ol'Real Property o1'Kerr County, Texas, by enor or mistake deleted in ils entirety

Article v. THE RESERVE AT FALLING WATER OIqNIERS ASSOCIATION AND

COVENANTS FOR MAINTENANCE ASSESSMENTS. and partially amended the Declararion
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by thc addition and insenion Lrf a new Section 2. Tumover. To correct the error or nlistakc this

Amendnrent dcletes in its entirety AMENDMENT NO. 2 of the FIRST AMENDMFNT and in

substitution thcrefbre, the tbllowing shall be added and beconre enlbrceable as Articie V,-l!!

R-ESERVE AI:FALLING WATER OWNER'S ASSOCIATION AND COVENANTS I.OR

MAINTENANC E ASSESSMENTS :

Section L Membershio and Votine. Declarant shall take all sleps necessary to create the
Assocration to which Association the Declarant may assign or delegate on a permanent or
temporary basis one or more of the rights, powers, obligations and dutres of the Declarant under
these restrictions. Every Owner of a Lot within the Properties shall be a member of the
Association.

'l 'he Association shall have two classes ofvoiing membership.

Class A: Class A members shall be all owners of lots with the exception of the
Declarant and shall be entrtled to one vote for each lot owned. Wlen
nlore than on persol owns an interest in any lot, all such persons shall be
members. The vote for such iot shall be exercised as they determine, but
in no event shall more than one vote be cast with resDect [o any one lot
hereunder-

Class B: Class B Members shall be those individuals or entities who are herein
detlned as Declarant, and for each Lot owned they shall be entitled to
three votes on each matter coming before the Members at any meeting or
otherwise. Once a Lot is sold to an individual or individuals who would
be classihed as Class A members, the three votes attached to that Lot shall
b€ extinguished.

Section 2. Tumover. At any time after commencement ofoperations ofthe Association,
at Declarant's sole dissretion, the property owners may be required to take over tho management
ol the Association and relieve l)eclarant of all duties associated therewith. Upon such
"Tumover" by the Declarant, the property owners within the Subdivision will be required to
choose their own Board of Directors to represent them and to manage the Association in
accordance with th€ terms and conditions of ftese restrictions and to establish any and all
bylaws, procedures and other management devices by which the Association shall operate. Anv
Board Members/DirectoIS need not be members ofthe Associalion.

Notwithstanding anything to (he contrary, until such "Tumover" has taken place, the
management of the Association shall be by Declarant and it's staff, and any expenses incurred in
such management shall be reimbursed to Declarant by the Association, Said reimbursable
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e.rpenses shall include fhe cost of Declarant's staff tbr the time spent in the management thcreof
of this Assosiation. F'rom and after the time of such tumover, the Association sha)l indemnily
and hold Declarant, its oftrcers and panners, harmless from and against any and all clairns or
damages of every kind, arising out of the development and operations of the Properties or the
Association.

Notwithstanding the foregoing, the Declarant shall ''turnover" the common areas to the
Association not later than one year afler completion of construction thereof and the acceptance
by rhe govemmental entify having jurisdiction over the same. Until such time as the tunlovcr
occurs, Developer shall have the sole responsibility for the upkeep, construction, supervision,
and maint€nance of the common areas. Developer shall obtarn casualty and./or general liability
insurance policies fbr the common areas until such time as "tumover" occurs.

Section 3. Personal Oblieation and Lien Riehts Associated with Collection ofDues and
Assessments. Each lot owner, by acceptance ofa de€d, whgther or not it shall be so expressed in
such deed, is deemed to agree to pay to the Association reguiar annual assessmgnts and all other
Association dues, fees, fines, assessments or charges of any kind, including special assessments
for capital improvements, which may be established and collected as hereinafter provided.

(a) Ihc annual and special assessments, together with interest, costs, and reasonable
attomey's fees, shall be a charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment, together with interest, costs.
and reasonable attorn€y's fees, shall also be lhe personal obligarion of the person who was the
owner of such property at the time when the assessment fell due. The personal obligatron for
delinquent asscssmenfs shall pass to any successors or assigns in title.

section 4. Purpose ot- Assessments. The assessments levied by the Association shall be
used to promote the rccreation, health, safety, and welfare of the residents and./or owners of the
Propenics and for the improvement and maintenance of the common Area. These exoenses rnv
include, but shall not necessarily be limited to, payment of tares and insurance, construction,
repair or replacement of steets, security gates and entry, and other improvements to the
common Area, cost of trash and debris clean-up, street and lot cleaning, cost of professional or
other outside services, and iabor, equipment, materials, outside management and supervision
necessary to carry out its authorized {i:nctions, Additionaily, any other expenses which, in
Declarant's sole discrction, are deemed necessary to uphold the Subdivision's property values
and/or are for the overall betterment of the development and its appearancet shall be rhe
responsibility of rhe Association and shall be paid out of assessmeots including, but nol.
neccssarily limircd to, cost of security, lot cleaning, general maintenance and road cleaiing.

section 5. lnitial Annual Assessment. until adjusted pu^uant to thc terms as noled in
this document, the maximum Annual Assessments shall be initially as follows:

* Cltss A: $ 480.00 per individual lor (except Lor 25 whjch shau be 5rg ofrhe
Class "A" assessment):

+ Class B: $ 25.00 per individual lot prior to ',Turnover,' and $200.00 ner each
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individual lot after "Tumover."

(il) F'rom and aftcr January I of the calendar year immediately following the
convcyance oi the tlrst lot to an owner, the maximum Class A annual assessment may be
increased each year by the Board of Directors by not more than l5% above the maximum
assessment fbr the previous year without a yote of membership.

(b) From and afler Jaouary I ol' the calendar year immediately lbllowing the
conveyanc€ 01'the tirst lot to an owner, the maximum Class A annual assessmcnt may be
increased above 15% by a yote of two-thirds (2/3) of the Class A members who are voting in
person or by proxy at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment at an amount not in excess
of the maximum.

(d) In no event will Class B assessments stated abore be altered or adiusted.

Section 6. Soecial Assessments. In addition to the annual assessments authorized above,
the Board of Directors of the Association may levy a special assessment lbr the purpose of
defraying the cDSt of any construction, reconstrLLction, repair or replacement of a capital
improvement upon or which is a part of the Conunon Area, including fixfures and persona)
property reJated thereto, or for carrying out other purposes of the Association as stated herein or
in the Article-s of the Association.

Section 7. Notice and Ouorum for any Action Authorized Under Section 5 and 6.
Written notice of any meeting called for th€ purpose of taklng any action authorized under
Section 5 or 6 above shall be sent to all members not less than 30 days nor more than 60 days in
advance o[ any meeting. At the first such meeting called, the presence of members or proxies
enlitled ro cast sixty percent (60%) of all the votes of the membership shall constiture a quonrm.
lf the rcquired quorum is not present, another meeting may be called by the same notice
requirement, and the required quorum at the subsequent meeting shatl be one-half (l/2) of the
required quorum at ths preceding meeting, No such subsequent meeting shall be held more than
60 days following the preceding mee!ing.

Section 8. Unifbrm Rate of Assessm€nt. Any and all dues of the Association or special
assessmcnts must be fixed at a unjform rate for all lots owned by Class A Members and at a
unifbrm rate tbr all lots owned by Class A Members and at a uniform rate for all lots owned by
Class B Members, and may be collected on a monthly basis in lieu ofannually by a majority vote
of the Board of Directors, or by rhe Deciarant. In these restrictions pcrlaining to the association
dues or special assessments, it shall be construed to mean monthly whenever the above eyent
occurs,

Scction 9. Date of Commencement of The Annuql Assessments. The annual
assessmcnts for any particular lot, by the Owners' Association provided for herein shaLl not
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commence until January l, 2f104.

(a) For bitiing purposes, lhe annual assessment period will be the lst day of each January and
shall commence as to each portion of the property on the first day of the monttr following the
timc of comnrencement, as notcd above, and shall be prorated according to the appropriate
membership class during the assessm€Dt period. All dues are payable in advance at the closing
(or by billing if Lot already sold) up to the time of the next futur€ billing. The Board of
Directors shall fix the amount of the annual assessment against each Lot at least thirty (30) days
in advance of each annual assessmenl period- Written notice of the annual assessment shall be
sent to every Owner subject thereto.

(b) The Association shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an oflicer of the Association setting forth whether the assessments on a specified Lot
have been paid. A properly executed certificate of the Association as to the status ofassessments
on a Lot is binding upon the Association as ofthe date of its issuance.

(c) Notwithstanding any other tems or conditions sei forth in these restrictions, any
expenses which are incuned by Declarant prior to the establishment of the Association, or prior
to sufficient income being received fiom assessment billings, and which would normally be the
responsibility of the Association, shall be reimbursed to Declarant from proceeds ol the
Association as funds become available from dues and assessments, but, in any case not Iater than
I year afier the time ofestablishment ofthe Association and./or the expense was incurred,

Section 10. Effect of Nonpavrnent of Assessments: Remedies of the Association. Any
asse$snent not paid within thirty (30) days after the due date shall bear interest from the due date
at the highest legal rate permitled by Iaw to be charged th€ non-paying Owner, and in addition
thereto, for each thirly day period thereafter for which the assessment shall remain rurpaid, there
shall be charged a monthly t'ee of $20.00 per month. The Owners' Association may bring an
action at law against lhe owner personally obligated to pay the same, or foreclose the lien again
such Owners' Lot. No owner may waive or otherwise escape liability for the assessnrents
provided for herein by non-use ofthe Common Area or abandonment of his Lot.

Section I l. Subordination ofthe Lien to Mortgaqe. 'the lien ofthe assessments provided
for herein shall be subordinate to the lien of any first mortgage. The sale or transl'er of aIy lot
shall not a{fect the assessment lien. However, the sale or transfer of the Lot pursuant to a
mongage fbreclosure shall extinguish the lien of sucb assessments as to payments which became
due prior to such sale or lransfer. No sale or transfer shall relieve such Lot from liability fbr any
asscssments thercalter becomJng due or from the Iien therer)f.

Scction 12. Exempt Prooertv. All Comrnon Areas and other portions ofthe l)roperties, if
any, which arc dedicated to public authorities shall be exempt ltom Assessm€nt.

Scctior) 13. Ootion to Cure. Declarant, or the Association, has the option, but not the
obligation to perform any action required of any owner by these restrictions. In the event that
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Declarant or the Association elects to do so, all sums incurred by ahe Declarant or the
Association in performjng the required action shall be charged against the owner and if not paid
within thirty (30) days after it is due said sums shall bear interest at the highest legal rate
permitted by law to be charged the owner and shall be secured by a lien (the same as ilsaid sums
were due and/or assessments) on all Lots(s) owned by said owner. The Declarant or the
Associatiorr uray bring an action at law against the Owner of the lol subject to the assessment for
payment thereofand/or bring an action to foreclose the lien which secures the assessment,

l'he amendment herein shall be effective from and after the date that they are duly filed in

the Official Public Records-Real Property of Kerr Couoty. Texas, and the Ofircial Public

Records of Kendall County, Texas.

The amendment herein and restrictions created hereby shall be burdens running with the

land and be enforceable by and against the undersigned, its heirs, successors and assigns, and all

other owners ofproperty in the Subdivision.

ln all other respects, the provisions of THE DECLARATION OF COVENAI{TS,

CONDITIONS AND RESTRIC]IONS OF THE RESERVE 4T FALLTNC WATER

SUBDIVISION and FIRST AMENDMENT as amended shall continue in full force aad effecr as

written without chanPe.

EXECUT ED this the 4 day of <1,u-\4 _-, 2004.

THE RESERVE AT FALLING WATER,
LTD., a Texas Limited Partnership

BY: DANCING HILL, L.L.C., A
Limired L iability Company, irs
General Partner

DALE A, CRENW
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THE S'I'ATE OF TEXAS $

COUNTY OF KENDALL $

"l'his instrument was acknowledged before me on this th. 4 day of
/1
9trr'v- , 200a, by DALE A. CRENWELGE, Presidenr of DANCING HILL,

L.L.C., avlimircd Liability Company, General Partner of THE RESERVE AT FALLINC
WATER, LTD., a Texas Limited Partnership, on behalf of said entit.'.

FILED 8Y: KERR COUNTY
ABSTRACT & TITLE CO,

Or * tqouO

. FIIEDFQRRECORD
at...)i,53,..ntclnn1 . . l'0- t^Qa," *.- +'

'6,;:9JL G"t^'-'!97l-

Po. f5o+ 3a

ry ka*')

JUN 0I 2004
JAIINGII PIEPEK

Uf;rtrtt! I.'r Cotnt!, l6x'.
Depui'



#H:'j+ffi,r#f :ff #:;s.-'r#,n

ffimx*ffiffi
JUN 0 I 2004

COWTY C[IF(, XERfl COU{TY, TdN

vor. 136 I plu0392

REOOBOING I)ATE

JUN 0 I 2004

co/ilrYcrHq Kni coti{D, IlrI

op"^"t/-*+ V^*A*.+
















