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DECLARATION CF COVEMANDS, OGMDITIONS AXD RESTRICTIONS
. FCR

4926 NCRTH FORR NO. 1
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THIS DECLARATION COF COVENANTS, CCRDITIONS 2AMD RESTRICTICNS (this "De~
clmdm']mdebymmmm,ajointmtmpamrship
{"Declarant") ;

WITNESSEHN:

Declarant is the owner of the real property referred to in Article II of
this Declaration, and desires to create on sald property a residential com-
munity and to provide for the préservation of the valves and amenjties in safd
camunity by subjecting the real property referred to in Article IT to the
covenants, conditions, restrictions, easements, charges and liens hereinafter
set forth.

NOW, THEREFCRE, Declarant declares that the real property referred to in
Article IT is and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, conditions, restrictions, earements, charges and
liens (sametimes referred to as "Covenants, Conditione and Restrictions®)

" hereinafter set forth.

ARTICIE I
DEFINTTIONS

The following words when used in this Declaration (unless. the oontext
shall prohibit)} shall have the follewing meanings:

(a) "mssociation® shall mean and refer to NORTH FORK NO. 1 OWNERS
ASSCCIATIN, a nonprofit corporation to be created under the Texas Honprofit
Corperation Act.

() “Properties" shall mean and refer +o al) of the property subject to
this Declaration pursuant to the provisicns of Article II hereof,

) "Camon Properties® shall mean and refer to those areas of land
designated as Camon Properties or Covmon Areas on the plat of the Properties,
toge;hegwithanya:ﬂallinprwmtsthatmnbwormyhemfterbe
constructed thereon, and all equipment and facilities thereon.

(d) "Lot" shall mean and refer to each of the lots, tracts or plots of
land lying within the Existing Property.

(e) "Owner" shall mean and refer to every pexsen or entity who is a
reoozdmmerofafeeorundividedfeeintemstinanyl.othhichismhjecbw
covenant of record to assessment by the Asscclation, jncluding contract
sellers,orhhobemresarecoxﬂamerofafeeormﬂividedfeehﬁemstby
uleaoquisitionofmchtitletoanymmtfmmhareoozdm. The
foregoing is not intended to include persons or entities who hold an interest
merely as security for the performance of an cbligation or any persons or
entities who lease any lot,

{f} "Member" shall mean and refer to each Owner as provided herein in
Article ITI, :

(9) "Declarant® shall mean and refer to NONIH FCRK MMBER aE, its

successors and assigns, if (i) such successors and assigns should aoquire more

than one wndeveloped Lot frmﬂzesaidmmmmmﬂﬁrﬂmpurpose
of development, and (ii) any such assignee shall yeceive by essigmment from
said Declarant all or a portion of its rights hereunder zs such Declarant, by
an instrument expressly assigning such rights as Declarant to such assignee.
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th} “Existing Property” stmlluema:ﬂ:efertoﬂ\emlmpe:tymm
is, ard shall be, held, transferred, sold, comveyed and ocoupied subject to
this Declaration pursuant to Section 1 of Article II.

' ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION; ADDTTIONS THERETO

The real property which is, and chall be, held, tranaferred, sola,
comveyed, and occupled subject to this Declaration thereinabove defined as the
"Existing Property") is located in Kerr County, State of Texas, and is more
particularly described in EXHIBIT "A," attached hereto and made a part hereof
for all purposes.

Texas, by filing of record a Supplemental Declaration of Covenants, Conditions
and Restrictions, and such Supplemental Declaration may contain such
complementary additions and modifications of the covenants, conditions and
restricticns contained in this Declaration as Declarant may determina to be
necessary,

ARTICLE IIT
+ MEMBERSHTP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership, Every Ouner of a Lot (including the transferee
ofmchwnermbeomesanmrbyﬂ:eaoquisitimofa fee or undivided
fee interest in a Iot) shall upen the acquisition, by original purchase or
transfer, of the fee or undivided fee interest in such Iot, automatically be a
Member of the Association and entitled to all rights of the Members, as herein
provided, including the rights with respect te the Canmon Properties, subject,
however, to the terms and provisions hereof,

Section 2, Classes of Menbership, 'The Asscciation shall have two
classes of voting rerbership:

CIASS A: Class A Members shall be all Menbers with the exception of
Declarant, Class A Members shall be nonvoting Members until such time as
Declarant, or its successors and assigns, do not cwn any lots, and all
Iots ara improved with residential improverents, or at such earlier time
as Declarant shall by Supplemental Peclaration declare that Class A
Members shall be woting, after which each Class A Member shall be
entitled to one vote for each Iot in which they hold the . interest
required for membership, subject to the provisions hereof concerning
Class B Members, ‘menmret!nnmepersmwholdsauminterestor
interests in any lot, allsuchpemonssmllbeﬂmbers,andmevoteﬁor
such Lot shall be exercised as they, among themselves, determine, but in
noevents}mllmret!unmemtebecastwithrespecttomysuchmt.

CLASS B: Clagg B Member(s) shall be Declarant. The Class B Menber(s)
shall be entitled to all votes and voting rights for all Members, and
Class A Member(s) shall have no vote ar voting rights, i.e., Class A
Members ‘shall be nonvoting until the events specified above shall have

occurred; Where the wote of all classes of menbership is expressly .

required by this Declaration., The voting rights of Class B Member(s)
shall cease at such times as Declarant salls or no longer owns any Lot
and all lots are improved with residential improvements, at which time
Class A Merbers shall have the voting rights specified abova.

Allvoting,mti.oeandquonmrequirmtssmnbeasset forth in the
Bylaws. Anyvoteoromsentofuarbersrequiredorpemittedhereinshallhe
the requisite percentage of Members specified present and voting in person or
hyprmcyatamtingcalledfortlnpuposesﬂexeof.
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ARTICLE IV
mmmmmm

Section 1. Merber's Easements of En . Subject to the provisions
of Section 3 of 8 Article, every every tenant of every Member
who resides on a Iot, and each individual who residesa with either of them or
who is a guest of either of them, respectively, on such Lot shall have a right
and easement of use and enjoyment in and to the Commom Properties and such
easement shall be appurtenant to and shall pass with the title to every loti
PROVIDED, HOWEVER, such easement ghall not give such person the right to.make
alterations, additions or improvements to the Common Properties,

Section 2, Title to the Commen es. The Declarant shall dedicate
ard convey the fee sﬁﬂtkto%ﬂm?mpertiestothehssociaﬂm,
free and clear of all encunbrances and liens other than the lien of current
taxes and assesgments not in default apd utility easements and mineral

interests outstanding and of yecord in Kerr County, Texas.

Section 3. Extent of Menbers' Easements. The rights and easemants of
enjoyment created hereby shall be subject to the following:

(a) The right of the Association to prescribe regulations governing
the use, cperation and maintenance of the Common Properties {including
limiting the muber of guests of Members): :

(b) Subject to the vote of two=thirds (2/3rds) of the wvotes of each
class of membership {Class A and Class B) in accordance with its Articles
of Incorporation, to borrow money for tha purposs of improving the Common
Properties and facilities and in ald thersof to mortgege the Common
Properties, and the rights of such mortgagee in the Comon Properties
shall be subordinate to the rights of the members hereunder:

{c} The right of the Associetion, as provided in its Bylaws, to
suspend membership rights for any period during which any assessment
against a Iot remains unpaid, and for any period not to exceed sixty (60)
days far an infraction of its rules and regqulsticns; provided that the
Association shall not deny the use of such of the Cormon Properties as is
a;ine?esiaz'y for access to each lot, including without limitation streets

sldewalks.

(@) Subject to the vote of two-thirds (2/3rds) of the votes of
voting Members entitled to be voted and cast by the Members present or
represented by proxy at a meeting at which a quorum is present and which
is duly called and held for the following purpcse, the right of the
Association to dedicate or transfer all or any part of the Coomon
Properties to any public sgency, authority or utility for such parposes
anrd upeon such conditions as the Board of Directors of the Association may
determine,

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Perscnal Obligations of Assessments,
Declarant, for each Lot owned Dy it within the Froperties, hercby covenantse
end agrees, and each purchaser of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in any such deed or other comveyance,
shall be deemed to covenant and agree, to pay to the Agsociation assesaments
or charges, such assessments to be fixed, established and collected from time
to time as hereinafter provided. 'meassmsmmts, together with such interest
thereon and costs of collection thereof, shall be & charge on, and shall be &
continuing lien upen, each Lot against which each such assesmment is made, and
shall also be the continuing personal cbligation of the person who was the
Owner of such property at the time when the assesament becams due,

Section 2. seof Assessments. fThe assesments levied by the
Association Eﬁall or the purpose of promoting the recreatiom,

health, safety and welfa:e of the rezidents of tha Properties; (ii} for paying
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the cost of labor, equipment limludimﬂxeupemeofleasinqanyequimentl
and materials required for, and management and supervision of, the Common

Sectien 3. %mmmmdﬂemmnm Prior
to Conveyance to the Asi atien. After te of the conveyance of the
first Lot to an Owner, ant shall have, at its election, the right in
mmnwiththebssociationtohpmea:ﬂmnintainﬂncmnmpmperties, and
to exercise uiedutiesofﬂeﬂoaxdofbirectoraofﬂ\ehsociatimandtopay
taxesonamdinsw&meinoomectimwithﬂxe&nmn?ropertiesmdﬂ‘ecost
of repairs, replacements and additiona thereto, and for paying the cost of
labor, equipment (including the expense of leasing any equipment) and
materials required for, and management and supaxvision of, the Comon
Properties. 1In this regard, all assessments collected by the Associaticn
{less such amounts required for the operation of the Aessoclation) shall be
forthwith paid by the Assoclation to Declarant, to the extent that such
hesesements are requived by Declarant to improve and maintain the Cormon
Properties as set forth in this paragraph and to carry cut the dutles of the
Board of Directors of the Association,

Section 4, Basis ard Amount of Arnnual Ascesgments, The Board of
Directors shall not Be requ to fix assesaments in each year, but the Board
of Directors may fix the assessments at such amount as it shall determine.
Cormencing with the year beginning Jarwary 1, 1986, and each year thareafter,
the amount of the maximmn annual assessment for the year beginning Jamvary 1,
1986, fureachbotmymtbemcreasedmoret}mnanmrteq\mltoten
percent {10%) of the annual assessment for the previous year without a vote of
& majority of the voting Members and entitled to vote thereon,

Section 5, % 1 Assessments for Capital Improvements. The Beoard of
Directors may in Its tion levy any assasement vear an assessment for
the purpose of defraying, in whole or in part, the cost of any unexpected
construction, reconstruction, repair or replacement of a capital improvement
upon the Coomon Properties, including the necessary fixtures and personal
property related thereto; PROVIDED, THAT any such assesement shall hava the
affimative approval of two-thirds (2/3rds) of the voting Members entitled to
vote at a meeting at which a quorum is present and which is duly called and
held for such purpose.

Section 6. Date of Comrencement of Assessments: Due Dates, The
assessments prov; or ehall paxd £ in the
respective resolution authorizing such agsessment.

Section 7. Duties with Respect to Assessments.

ta) If the Board of Directors decides to fix and cet assessments,
the Board of Directors of the Association shall so fix the amount of the
assesmentagainsteachLDtatleastbyN\wenbezlstintheyearpriartn
each anmual calendar assessment period and shall, at that time, prepare &
roster of the Lots and assessments applicable thereto which shall be kept
in the office of the Association and shall be open to inspection by any
owmer.

{b} written rnotice of the assessment shall thereupon be delivered
or mailed to every Owner subject thevetsn.

{c) The Board of Directors ehall upon demand at any time furnish to
any Owner liable for said assessment a certificate in writing signed by
an officer or agent of the Associatieon, setting forth whether said
assessment has been paid. Such certificate shall be conclusive evidence
of payment of any assesswent therein stated to have been paid, A

zeasmablecm:gemaybemadebytheaoaxdfurﬂ:eissuameofsuch
certificates.




Section 8. Effect
of the Owner; the Lie

{a) If ary assessment or any part thereof is not paid on the
date(s) when due, then the unpaid amount of such assessment shall becare
delinquent and shall, together with such interest therecn and cogt of
collection thereof as hereinafter provided, thereupon become a continuing
lien on the Lot of the nonpaying Owner which shall bind such Lot in the
hands of the Owner, his heire, legal represemtatives, successors and
assigns. The obligation of an Owner to pay such assessments as are
payable an or prior to the date on which his successors in title take
possession of his lot shall remein his perscnal cbligation and shall not
pass to his successors in title unless expressly assumed by them, The
lien for unpaid assesaments shall be unaffected by any sale or assigrment
of a Iot and shall continue in full force and effect, except as otherwise
expressly provided in this Section. No Owner may waive or otherwise
escape liability for the assessment provided herein by nomise of the
Cammon Properties or abandornment of his Lot.

- (b} If any assessment or part thereof is not pald within thirty |
(30) days after the delimmency date, the unpaid amownt of such f
assessment shall hear interest fram the dats of delinquency at the rate I
of ten percent (10%) per anmum, ard the Association may, at its electicn,
bring an action at law against the Cwper perscnally cbligated to pay the
same in order to enforce payment and/or to foreclese the lien against the
property subject thereto and there shall be added to the amount of such |
assessment the costs of preparing and filing the camplaint in such action |
and in the event a judgment is cbtained such judgment shall include -
interest on the assessment as above provided and reasonsble attorneys'
fees to be fixed by the court, together with the costs of such action.

{c) ¥o CQwners shall, without the prior written cansent of the
Association (which consent need only be approved by the Board of
Directors of the Association), sell, convey or in any way transfer any
Iot, in whole or in part, when and if a certificata or notice of an
urpald assessment has been filed as to any such lot, and such Owner may
cbtain fram the Board of Directors of the Association, and upon request
it shall furnish to such Owner's purchaser or transferee, & certificate
(dated not more than ten {10] days prior to the date of transfer or _
conveyance) in writing signed by an officer or agent of the Association -
sctting forth that all assessments payable by such Omer have been paid '
to the date thersof that such Owmer is not delinquent in the payment of
such assessménts as of the date thereof, and that such Owner is otherwise '
in good standing with the Association, Any sale, transfer ar conveyance
by any Owner in violation of this subparagraph shall be void and of no
force and effect. Any transfer or conveyance by virtus of foreclosure,
or in lieu thereof, with respect to first mortgages or deeds of trust
constituting and creating a valid lien on a Lot are expressly excluded
from the provisions and requirerents of this subparagraph,

Section 9. Subcrdination of the Lien to Mo .  The lien of the
assessents provided for herelh Shall be- Sdordinats s inferior to the 1i
or equivalent security interest of any mortgage or deed of trust now or
hereafter placed upon a lot subject to assessment, if the mortgage or deed of
trust is placed upon the Lot at a tima when no certificate or notice of
defsult has been filed of any assessment for such Lot; provided, howevey, that
such svbordination shall apply only to the assessments which have became due
and payable prior to the time when the holder of any mortgage or deed of trust
cames into possession of a Lot under the provisions of the mortgage, by virtue
of foreclorure of the mortgage, or by deed or assigrment in 1lieu of
foreclosure, or the time when a purchaser at any such foreclosure sale comes
into possession, except for claims for a share of such charges or assessments
resulting from a reallocation of such charges or assessments to all Lots
including the mortgaged Lot in question. Such sale shall not relieva such
Lots from liability for the amount of any assessments thereafter beceming due
nor fram the lien of any such subsequent assessment,
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Section 10. Exenpt « The following property subject to this
ﬁﬁ%ﬂlﬁ@%mwm,mmheﬂmm

(a) All properties dedicated and acocepted by.t.he local mblie
authority and devoted to public use,

tb) All Common Properties ag defined in Article T hereof.

Section 11, oOmission of Assessments. The omdssion of the Board of
Directoxs, before the expiration of any year, to fix the assessments hereunder
for that or the next year, shallnothedeemdamiverormodificatiminany
respect of the provisions of this Declaration, or a release of any Owner from
the obligation to pay the assessments, or any installment thereof for that or
any subsequent year, but the assessment Fixed for the preceding year shall

* continve until a new assessment is filed,

ARTICLE VI
GENERAL POWERS AND DUTIES OF THE ROARD OF DIRECTORS
OF THE ASSOCIATION

Section 1. Powers and fPuties, The BEcard shall have the rights and
powers specified herein and In the Bylaws and Articles of Incorporation.

Section 2. Board Powers, Beclusive, The Board shall have the exclusive
right to contract for all Fohs, services and insurance, payrent for which is
“to be made frow the maintenance fund, and the exclusive right and obligation
to perform the functions of the Board, except as otherwise provided herein,

Section 3, Qwner's Chligations to Repair, Each Qme; chall, at his sole
~cost and expense, and repa & Lot and the dwelling and other

[
irprovements situated thereon, keeping the same in good condition ard repair.
In the event that any Owner shall fail to maintaiz and repair his Lot and such
dwelling and improvements as required hereurder, the Association, in addition
to all other remedies available to it hereunder or by law, and without walving
any of said altermative remedies, shall have the right, through its agents and
eployees, to enter upen said Iot and to repair, meintain and restore the Iot
and the exterior of the dwelling and cther improvements situated thereon; and
each Owrner (by acceptance adeedforhislnt)hetebywvenantsarﬂagmes
to repay to the Association the cost thereof immediately uwpon demand, and the
failuxeofunysuchmnextopaymesmshallcarrywithitthesme
consequences as the failure to pay any assessment hereunder when due,

ARTICIE VI
USE CF LOrS AND COMMON PROFERTIES — PROTECTIVE COVENANTS

The Properties (and each Lot situated therein) and the Coamon Properties
shall be occupied and used as follows, and shall be subject to the following
restrictions:

Section 1, Residential %s Only. Each Lot shall be used exclu~
sively for single family re purposes, and carports and parking spaces
shall be used exclusively for the parking of passenger autcmobiles, other than
autanchiles designed and used for competitive racing, No more than one (1)
single-family residential structure and garage or carport shall be constructed
on each Lot; provided that if approved by the Architectural Control Cormittee,
two (2} guest and caretaker structures may be constructed on each Iot. ALl
garages shall face down river (toward the descending flow of the Guadalupe
River), All planes, trailers, boats, campers, abandoned cars or trucks shall
bepa:kedorhouaedingamges,orhysuchoﬂiermeansorinsuchomer
location in crder to conceal the same from view from the street,

Section 2. Cbstructions, Ete,. There ghall be no cbstrustion of the
Cmmn?roperties,mr'éﬁuanyﬂﬁngbekeptor,storedinmemm
Properties, mrslmllmuyﬂﬁngbealhemdormtmctedorplantedinor
mwedfmmemﬂmn?mperdeswiﬂmtﬂnwrittmmsmtofﬂemaxd.
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Section 3, Restricted Actions by Omers. No (wner shall permit anything
mbem_m_ﬁb%‘——m Tot or Camcn Properties which will result in
the cancellation of or increase of any insurance carried by the Association,

or which would be in violation of any law, No waste shall be comitted in the
Camon Froperties,

Section 4. Signs. Bo sign of any kind shall be displayed to the public
viewonorimanypaztoftka?:q:ertiee,vdﬂmttheprlorcmsentotﬂu
Board, except aigns temporarlly used by Declarant in the development, sale or
leasing of Lots, and “for sale” signs (of a alze and composition approved by
the Architectural Control Cormittee) termporarily used in the sale of Lots,

Section 5. Nuisancea, Nothing shall (i} be done in any part of the
Preperties, nor ehall (11) any noxious or offensive activity be carxried om,
nor shall (1id) any cutside lighting or lcudspeakers or other sound-producing
devices be used, which, in the juddment of the Board may ke or become an
unreascnable annoyance or nuisance to tha other Owners,

Section 6. Attachments, Mo pemmanent attachments of any kind or

character whatsoever (including, but mot limited to, television and radio
antennas and any other external antennas) shall be made to the voof or walls
of any home, unless such attachmenta shall have first been submitted to and
approved by the Architectural Control Committee hereinafter provided.

Section 7. to the Camcon €8, Each Owner shall be liable
to the Associatian or any damage to the Common Properties caused by the
negligence or willful misconduct of the Owner or his family, quests or
invitees.

Section B. Rules of the Board, All Qumers and occupants shall abide by
any rules and regulations adopted by the Board. The Board shall have the
power to enforce corpliance with said rules and requlations by all appropriate
legal and equitable remedies, and an Owner determined by judicial action to
have viclated said rules and requlations shall be liable to the Association

. for all damages and costs, including attormeys' fees,

Section 9. Animals. No andmals, livestock or poultry shall be raised,
bred or kept in any portiom of the Property: except that dogs, cats or other
household pets may be kept, but not for any cormercial purposes, provided that
they do not create a nuisance, and provided that they are not permitted in or
along the water's edge of the Guadalupe River and are contained within each
Lot by an enclosure on such lot or by leash or otherwise. Notwithstanding the

foregoing, horses may be kept on any Lot which contains more than five (5)°

acres, but such horses shall be contained within such Lot to the same extent
as 1s requived for other animals herein.

Section 10. Waste, No Lot shall be used or maintained as a dumpirg .

ground for rubbish, trash or garbage. Trash, gaxbage, debris, refuse and
waste of any nature shall not be kept on any part of the Properties except in
sanitary conditions. WNo outside toilets will be permitted, and no
installation of any kind for disposal of sowage shall be allowed which would
result in raw, treated or. untreated sewage or septic tank drairage on or into
the surface, alleys, ditches or water hodies. No septic tank or
disposal system may be installed without prior approval of the Architectural
Control Corriittee and the proper govermmental amthorities. All state, county
and mmnicipal {if any} health and sanitation statutes, rules, ordinances and
requlations must be complied with at all times. Fo building materials of any
kind or character shall be placed or stored upon a Lot until the Owmer is
rexly to commence improvements, and then such material shall be placed within
the property lines of the Lot. No noxious or undesivable thing or use
whatsoever shall be permitted on any Lot.

Section 11. Poats, Neither a motorboat, houseboat or other similar
water-borne vehicle nor any "canper® wehicle, motor hame or travel traller may
be maintained, stored or kept on any parcel of property covered by these
covenants except in an enclosed garage thereon, or by such other means or in
such other location as conoeals the same from view from the street,
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le. Drainace and Maintenance, Each Owmer shall not alter or
c¢hange the drainage or seepage on, over and across, nor the grade of, his Iot
by channeling, filling, grading, excavating or any other means or acts and

shall not do, permit or cause to be done any act that results or might

reasonably bea expected to result in any adverse change or affect on such
drainage or seepage.

Section 13. Set Back Restrictions, No building shall be located on any
Lot nearer than fifty (50) feet to the vear line or the front lire of a Lot or
nearer than twenty-five (25) feet to the side line of a Lot, Mo projection of
any building shall be permitted to extend into or encroach upen the space
between said building or set-back line and the Lot line, except that the
steps and platform of the main door may extend over said line not to exceed
five (5} feet. The habiteble floor area, as herein defined, of all

. improvements shall be constructed and located at least one (1) foot sbove the
100-year flood plain.

Section 14, Fences, Walls, and Shrubs, All fences, walls, hadges
and shnibs ehall be approved as In"ARFICLE VIII, and no chain link
fences shall be permitted. No fence, wall, hedge or shxub shall be
constructed or placed within fifty (50) feet of the water's edge of the
Guadalupe River, and no fences, wall, hedge or shrub which obstructs sight
lires at elevations between two (2) and six (6) feet above the rcadways shall
be placed or permitted to remain on any cormer lot within the trianqular area
formed by the street property lines and a line comnecting them at points 20
feet from the intersection of the street right of way lines, or in the case of
a rounded property cormer fram the intersection of the street property lines
extended. The same sight line limitation shall apply to any Lot within ten
(10} feet of a driveway or alley pavement. HNo tree shall be permitted to
remain within such distances of such intersections unless the foliage line is
maintained at sufficient height to prevent cbstruction of such sight lines.
No screen planting over 30 inches high nor any fence shall be permitted
between the Lot line and the building setback line. .

Section 15. No Prefsbricated Construction, All residences and other
structures constructed or erected upon any Lot shall be new construction, and
in no event shall any prefabricated, mcbile home, modular home, or existing
residences or garages he moved onto any Iot.

Section 16. Communication Equipment, No communication receiving or
transmitting device or equipment ehall be used cn any Lot which interferes
with the television reception on any other Iot without the prior written
consent of the Architectural Control Cormittee, which consent may be withheld
or, once given, revcked for any reasom, .

Section 17, I-Iungﬁ Hunting is prohibited on the Common Properties and
all fofs unless such hunting is planned, conducted or parmitted under the
directicn of the Board of Directors of the Association.

Section 18, Vegetable Gardens. No vegetable gardena shall be placed on
any lot, except enclosed areas situeted on such Lot. Fences which
enclose guch arcas must be approved by Architectural Committee.

Section 19, Maximum Puilding Coverage, The total habitable flocor area
{which shall mean Yiving epace wiich is heated, air-conditioned and enclosed)
of the residence cn esch Iot (excluding garages or porches) shall have a
minimmm of 2,000 square feet.

Section 20, Temporary Structures, No temporary structure of any kind
shall be erected or placed on any Lot. Any garage and/or servants quarters
erected more than cne hundred twenty (120) days prior to the completion of the
main dwelling or residence shall be considered temporary structures. In no
event shall any residential dwelling upon any Lot be cccupied until it has
been fully ocampleted in accordance with the plans approved by the
Architectural Control Committee. No trailer, basement, tent, shack or garage
erected or placed on any Lot ehal) at any time be used as a residgence




N

VO 298 PARE 158

tmilywmﬂj,mmllwmmﬁawm
be used as a residence,

Marbere!mlltaﬂtomintainuﬂxepalrhislotanﬂmchdweningand
improvements as required hereunder, the Associatien, in addition to all other
remedies avallable to it hereunder or by law, and without walving any of said
- altemnative remedies, shall have the right, through its agents and employees,
toenteruponsaidlotalﬂtorepair,minminandmtomﬂwlntandtln
improvements situated thereon: and each Menber by acceptance of a deed for
his Lot) herebymvmantsarﬂag:eesborepaytotheﬁssaciatimthemst
thexecfimedjatelyupmdanand,mdthsfailureofmysuch}mbertopayﬂ\e
mﬂullcarquiﬂlitthesmemnsequmcesaﬂefailmtopayany
assessment hereunder when due.

Section 22, 0il and Gas., No oil exploration, drilling, development or
mfinﬁoperatjm?namqmrrylngnrndningopemtimsofanykm,
including oil wells, surface tanks, tunnels or mineral excavations or shafts
shall be pemitted upcn or under any Iot; and ro derrick or other structure
desigred for use in boring for oil or natural gas shall be srected, maintained
or permitted on any Lot.

Section 23, Construction of Bullg!%s and Other Structures, All E
h.\ildingsandstmctmsoneachMtsl of new construct angd .
architecturally approved as herein provided. Not more than one residence
shallbeconstructedonanyomlotmﬁanyatmctureonanylotshallhave

not less than sixty percent (60%) masonry construction, unless otherwise
approved by the Architectural Control Committee.

ARTICIE VIII
ARCHITECTURAL CONTROL

the exterior color of aty huilding, - structure, fence, wall cr other
- b improvement, shall ba eormenced, erected or maintained until (1) a preliminary
sketch showing the basic plan and general specifications of same ghall have '
’ been submitted to and approved by an Architectural Contrel Committee
(hereinafter called the "Coomittee") appointed by the Board of Directors of
the Association, and {2) the fimal plans and specifications showing the
rature, kind, shape, height, materials and location of the same shall have
beensuhnittedtoarﬂamzwedinwiﬂngastohmmyofextemaldesign,

topcgraphyofﬂaelotvmlddictatemd:variarm. A copy of the approved
plansarddrawmgss}mllbefmzishedbyﬂzeodnertnthemueemﬂ-
retaired by the Committee. TIf approval is granted, construction shall be

sutmitted to it, or in any event, if no suit to enjoin the addition,
alteratimorchmgehasbeenmmncedpriortnmemletimﬂ\emof,
approvalwillmthemquimdarﬂﬂnismiclewillbedeeredtohavebeen
fully complied with, Neither the members of the Comittee nor the Board of
Directors shall be entitled to capensation for, or lisble for damages, clajmg

orcalusesofactionarisingoutof, services performed pursuant to this
Article, .

T T e e e e e e . e e
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EASEMENTS

Section 1. Utility Basements, Easements for installation, maintenance,
repair and removel o ties luding, but rot limited to, sewer, water,
telehone, power, gas and ptreet lighting) and drainage facilities and
flootway easements over, under and across the Properties are reserved by
Declarant for itself, its puccessors and assigns, Declarant shall have the
ﬂ.ghttogranteasmtsforsud\wzposesm.mde:andmsthe
Properties., Full rights of ingress and egress shall be had by Declarant and
its successors and assigns at all times over the Properties for the
installation, operation, maintenance, repair or removal of any utility
together with the right to remove any chstruction that may be placed in such
eagement that would oconstitute interference with the use of such easement or
with the use, maintenance, cperation or installation of such utility,
Notwithstanding the foregoing, however, Declarant covenants that at any such
ti.rreasf.heuti]itiesreferredtninthisSectioushallhavebeeninsmlledor
otherwise located on the Properties, Declarant will by written instrument
moozdedintheDeedReoordsofxer:County, Texas, define the exact location
of each such utility easement and will release the remainfer of the Properties

Section 2, Ingress and 5 the Association. Full rights of
ingress and egress shallEhadgﬁEAssocEtIonatalltinesweraxﬂupm
eachlntforﬂzemintemmearﬂrepairofeachmtinaccordamewiththe
provisions hereof, and for the carrying out by the Association of its

functions, duties and cbligations hereunder; provided, that any such entry hy

H\eAssociationupmanymtshallbemadewithaSMnminmmeniemeto

the owmer as practical,

Section 3. %s and Egress by Police, Ete, The police, fire
department, energency ts, ambulance conpanies, utility companies and any
govermmental agency or department having jurisdiction, shall have the right of
ingress and egress at all times ower and upen the Comron Properties, ineluding
without limitation streets and sidewalks, for the performance of their

respective duties and responsibilities with respect to the Properties and in
oxder to service the Properties,

Section S, Underground Electzric Distribution System, An underground
" electric dlstribu system been talled to sexvice the Iots, The

Owmer of each Iot shall, at his oun cost furnish, install, oun and maintain

cmmctionsatsaidpointofattadmentmﬂattheneter. In addition, the
Owner of each ot shall, at his cwn cost, furnish, install, own and maintajn a
meter loop (in actordance with the ten current standards and specifications of

i furmishing servies) for the location and installation of
ﬂnm&terofsuchelectricompanyfortheresidenceconstructedmsuch

10
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Ouner's Lot. For so long as wnderground service is maintained, the electric
sewicetoead:!nttheminshallhamﬂexqmnﬂ,tmifomindancterm

. exclusively of the type known as single phase, 120/240, three wire, 60 cycle,
altermating current, '

The electric company has installed the underground electric. distributicn
system at no cost to Declarant (except for certain conduits, where applicable)
upcn Declarant's representation that the property subject to thig Declaration
is beirg developed for single~family dwellings of the usual and custamary
type, constructed upcn the premises, designated to be permanently locatad upon
the Iot where crigimally constructed and built for sale to bona fide
purchasers. Therefore, should the plans of Lot Cwners be changed so that
dwellings of a Qifferent type will be permitted in such Subdivision, the
carpany shall mot be cbligated to provide electric eervice to a Lot where a
dwelling of a different type is located unless (a) Declarant has paid to the
canpany an avount representing the excess in cost, for the entire Property
subject to this Declaration of the underground distribution system over the
cost of equivalent overhead facilities to serve such distribution system over
the cost of equivalent overhead facilities to serve such Subdivigien, or (b
ﬂ'ueoamerofauchl.ot,orﬂeapplimntforsewica, shall pay to the conpany
the sum of (1) $1,00 per front lot foot, it having been agreed that such
ammunt reasonably ropresents the excess in cost of the
distribution system to serve such lot over the cost of equivalent overhead
facilities to serve such Lot, plus (2) the cost of reayranging and adding any
electric facilities serving such lot, which rearrangerent and/or addition is
determined by the company to be necessary.

ARTICLE X
GENERAL FROVISTCNS

Section 1. Duration, The Covenants, Corditicns and Restrictions of this
Declaration shall rim with and bind the land subject to this Declaration, and
shall inure to the benefit of and be enforceable by the Declarant, the
Association and/or the Owner of any land subject to this Declaration, their
respective legal representatives, heirs, successors and assigms for a texm of
thirty-five (35) years from the date that this Declaration is recorded, after
which time said covenents shall be autcmatically extended for successive
periods of ten (10) years each unless an instrument signed by two~thirds
(2/3rds) of the Members has been recorded in Merr County, Texas, agreeing to
abolish said Covenants, Conditions and Restrictions in whole or in part;
provided, however, that no such agreements to abolish shdll be effective
unlea'ss made and recorded ninety (90) days in advance of the effective date of
such chenge, )

Section 2. Mmendments, Except as provided in this Declaration, the
Covenants, Conditions and Festrictions of this Declaration may be amerded or
charged in whole or in part, upon the affiymative approval of two-thiris
(2/3rds) of the woting Members entitled to vote at a Teeting at which a quonam
is present, and which is duly called and held for such purpese, and in each

Administration, the Federal National Mortgage Rssociation, the Federal Home
Loan Mortgage Corperation, or any cther goverrmental or quasi-goverrmental
authority involved in financing the + purchase or sale of any of
the Lots or the improvements to be constructsd thereon. Al]l amendments, if

any, ahallberecordedinﬂxeoffioeofﬂ:emmtyclerkcfxerrm,
Texag, . .

Section 3. Enforcament. Enforcement of these covenants and restrictions
s!allbebyanypmce@l?@]tlmorinequtyagainstmypersmorpersons
violaﬁ:;gorattarpdngtoviohtam,ortnmmerdamqesormmforce
any lien created by these covenants, mﬂfailumbyﬂmhsociaﬁmorany
Ownertnenforoeanycovenantorrest:ictiontnxeincm'\tahad shall in mo
eventbedea:ndawaiverofﬂaerighttodosothemafber.

11
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Section 4. Severability, Invalidation of any one of these covenants or
rastrictions by Judgment or court order ghall in no wise affect any other
provision which shall remajn in full force and effect,

Section 5. He s.meheadimaewmainedinﬂﬁabeclarationarefor
mfemwempommymshallmtinanywayaffectﬂ:eneanmgor
interpretation of this Declaration,

postage prepaid, add:essedmtlaelastlmmaddxeasofﬂepersmtowhmit
is addressed, asappearsmﬂmreoordsofﬂxemsodationatuaeﬂmofsuch
mailing,

Section 7. Disputes. Matters of dispute or disagreemenmt between Owners
with respect” to Interpretation ar application of the provisions of this
Declaration or the Bylaws, shall be determnined by the Board of Directors,
Which determination ahall be final and binding upcn all Owners.

Section 8, Resubdivision. No Lot may be resubdivided or replatted
without the prior written consent of Declarant; each Owner las defined in the
Declaration) hereby delegating to Declarant the right and authority to approve
or disapprove the marﬂeach&merhere@exprasslywaivinganyrightto

each such Owner expressly waives any notice of, and any right to consent to,
any such resubdivision, replat, modification or waiver, as herein set forth
without any notice to, or consent of, any such Cumer, Further, each Owner
expressly waives any rights such Owner may have to notice of, consent to or
approval of any such resubdivision or replat, under any applicahle laws,
ordirances, rules or regulations. °

mmnmssw,neclanntm.sca t.his.i.nst-rg_renttnbeexecuted
in its name and on its behalf on thia 32 day of DAL
1984.

DECLARANT:

NORTH FORK NUMBER ONE, a jeint venture
created under the Texas Uniform Partnership
Act, acting by and through the undersigned
representative of such joint venture, who,

= =
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FIRST AMENDED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR :
NORTH FORK NO. 1

This FIRST AMENDED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (this “Declaration”) made by NORTH FORK NO. 1 OWNERS
ASSOCIATION, a Texas non-profit corporation formed August 13, 1996,(“Declarant™),

Witnesseth:

Declarant was formed by the owners of the real property referred to in Article Il
of this declaration, and is the successor of the original Declarant ( North Fork Number
One, a joint venture partnership) and desires to ratify and amend the original Declaration
of Covenants, Conditions and Restrictions for North Fork No. 1 dated June 13, 1984,

NOW, THEREFORE, Declarant declares that the real property referred to in
. Article ITT is and shall be held, transferred, sold, conveyed and occupied subject to the
covenants, conditions, restrictions, easements, charges and liens (sometimes referred to
_as “Covenants, Conditions and Restrictions™) hereiafier set forth.

ARTICLE I
ADOPTION

North Fork No. 1 Owners Association hereby adopts and ratifies all of the
Declaration of Covenants, Conditions and Restrictions for North Fork No. 1 dated June
13, 1984 and filed in the Kerr County Deed Records, Vol. 298 Page 150 ff and as herein
amended.

CARTICLE IF
DEFINITIONS

‘The following words when used in this Declaration (unless the context shall
prohibit) shall have the following meanings:

(a) “Association” shall mean and refer to NORTH FORK NO. 1 OWNERS
ASSOCIATION, a non profit corporation created under the Texas Non-Profit
Corporation Act.

(b) “Properties” shall mean and refer to all of the property subject to this
Declaration pursuant to the provisions of Article Ifl hereof.

1 338-5 -
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(c) *“Common Properties” shall mean and refer to 6.3 acres, more or less, out of
North Fork No. 1 Subdivision, Charles Eller Survey No. 634, being the same property
more particularly described in Volume 5, Page 62, Plat Records, Kerr County, Texas, less
the residential lots, together with any and all improvements that are now or may hereafter
be constructed thereon, and all equipment and facilities thereon.

{d) “Lot” shall mean and refer to each of the lots, tracts or plots of land lying
within the Existing Property.

(e) “Owner” shatl mean and refer to every person or entity who is a record owner
of a fee or undivided fee interest in any Lot which is subject by covenant of record to
assessment by the Association, including contract sellers, or who becomes a record
owner of a fee or undivided fee interest by the acquisition of such title to any such Lot
from such a record owner. The foregoing is not intended to include persons or entities

- who hold an interest merely as security for the performance of an obligation or any
persons or entities who lease any Lot.

(f) “Member” shall mean and refer to each Owner as provided herein in Article
IV.

{g) “Declarant” shall mean and refer to NORTH FORK NUMBER NO, 1
OWNERS ASSOCIATION, its successors and assigns.

(h) “Existing Property” shall mean and refer to the real property which is, and
_shall be, held, transferred, sold, conveyed and occupied subject to this Declaration
pursuant to Article III.

ARTICLE 111
PROPERTY SUBJECT TO THIS DECLARATION

The real property subject to this Declaration (hereinabove defined as the
“Existing Property”) is located in Kerr County, State of Texas, and is more particularly
described as North Fork One in Volume 5, Page 62, Plat Records, Kerr County, Texas,
less Lot No. 9 which has been removed from North Fork One by this Declaration and by
Court Order.

Section 1. Membership. Every Owner of a Lot (including the transferee of such -
Owner who becomes an Owner by the acquisition of a fee or undivided fee interest in a
Lot} shall upon the acquisition, by original purchase or transfer, of the fee or undivided
fee interest in such Lot, automatically be a Member of the Association and entitled to alt

Page 2 of 2
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_rights of the Members, as herein provided, including the rights with respect to the
Common Properties, subject, however, to the terms and provisions hereof.

Section 2. Classes of Membership. The Association shall have one class of voting

- membership:

Voting: Each Member shall be entitled to one vote for each Lot in
which they hold the interest required for membership. When more than
one person holds such interest or interests in any Lot, all such persons
shall be Members, and the vote for such Lot shall be exercised as they,
among themselves, determine, but in no event shall more than one vote be
cast with respect to any such Lot. All voting, notice and quorum
requirements shall be as set forth in the Bylaws. Any vote or consent of
‘Members required or permitted herein shall be the requisite percentage of
members specified present and voting in person or by proxy at a meeting
called for the purposes thereof.

ARTICLE V
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1 Member’s Easements of Enjoyment Subject to the provisions of,
_Section 3 of this Article, every Member and every tenant of every Member who resides
on a Lot, and each individual who resides with either of them or who is a guest of either
of them, respectively, on such Lot shall have a right and easement of use and enjoyment
-'in and to the Common Properties and such easement shall be appurtenant to and shall
pass with the title to every Lot; PROVIDED, HOWEVER, such easement shall not give
such person the right to make alterations, additions or improvements to the Common’
. Properties.

Section 2. Title to the Common Properties. Fee simple title to the Commeon
Properties has been conveyed to the Association, free and clear of all encumbrances and
liens other than the lien of current taxes and assessments not in default and utility
easements and mineral interests outstanding and of record in Kerr County, Texas.

Section 3. Extent of Members” Easements, The rights and easements of
enjoyment created hereby shall be subject to the following:

‘{a) The right of the Association to prescribe regulations goveming
the use, operation and maintenance of the Common Properties (inciuding
limiting the number of guests of Members),

(b) Subject to the vote of two-thirds (2/3rds) of the votes of the
‘membership in accordance with its Articles of Incorporation, to borrow

money for the purpose of improving the Common Properties and facilities
and in aid thereof to mortgage the Common Properties;

3
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(c) The right of the Association, as provided in its Bylaws, to
suspend membership rights for any period during which any assessment
against a Lot remains unpaid, and for any period not to exceed sixty (60)
days for an infraction of its rules and regulations; provided that the
' Association shall not deny the use of such of the Common Properties as is
necessary for access to each Lo, including without limitation streets and
sidewalks.

(d) Subject to the vote of two-thirds (2/3rds) of the votes of voting
Members entitled to be voted and cast by the Members present ot
‘represented by proxy at a meeting at which a querum is present and which
is duly called and held for the following purpose, the right of the
Association to dedicate or transfer all or any part of the Common
Properties to any public agency, authority or utility for such purposes and
upon such conditions as the Board of Directors of the Association may
determine.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. C cthe Li | p L Obligati ¢

Each purchaser of any Lot by acceptance of a deed therefor, whether or not it shall be so.. , .,
“expressed in any such deed or other conveyance, shall be deemed to covenant and agree,

to pay to the Association assessments or.charges, such assessments to be fixed,

established and collected from time to time as hereinafter provided. The assessments,

together with such interest thereon and costs of collection thereof, shall be a charge on,

and shail be a continuing lien upon, each Lot against which each such assessment is

made, and shall also be the continuing personal obligation of the person who was the

Owner of such property at the time when the assessment became due.

Section 2. Purpase of Assessments The assessments levied by the Association
shall be used (i) for the purpose of promoting the recreation, health, safety and welfare of
the residents of the Properties; (ii} for paying the cost of labor, equipment (including the
expense of leasing any equipment) and materials required for, and management and
supervision of, the Common Properties; (iif) for carrying out the duties of the Board of
Directors of the Association; and (iv) for carrying out the purposes of the Association as
stated in its Articles of Incorporation.

Section 3. Basis and Amount of Annual Assessments. The Board of Directors.
shall not be required to fix assessments in each year, but the Board of Directors may fix
the assessments at such amount as it shall determine. Commencing with the year
beginning January 1, 1996, and each year thereafter, the amount of the maximum annual
assessment for the year beginning January 1, 1996, for each Lot may not be increased
more than an amount equal to ten percent (10%) of the annual assessment for the

4
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previous year without a vote of a majority of the voting Members and entitied to vote
thereon.

Section 4. Special Assessments for Capital Improvements. The Board of Directors

may in its discretion levy in any assessment year an assessment for the purpose of

“defraying, in whole or in part, the cost of any unexpected construction, reconstruction,
repair or replacement of a capital improvement upon the Common Properties, including
the necessary fixtures and personal property related thereto; PROVIDED, THAT any
such assessment shall have the affirmative approval of two-thirds (2/3tds) of the voting
Members entitled to vote at a meeting at which a quorum is present and which is duly
called and held for such purpose.

Section 5. Date of Commencement of Assessments: Due Dates. The assessments
provided for herein shall be paid and shall be fixed in the respective resolution.
authorizing such assessment.

“(a) If the Board of Directors decides to fix and set assessments, the
Board of Directors of the Association shall so fix the amount of the
‘assessment against each Lot at least by November 1st in the year prior to
‘each annual calendar assessment period and shall, at that time, prepare a
‘roster of the Lots and assessments applicable thereto which shallbe kept.
in the office of the Association and shall be open to inspection by any
Owner. - - v

(b) Written notice of the assessment shall thereupon be delivered
or mailed to every Owner subject thereto.

(c) The Board of Directors shall upon demand at any time furnish
to any Owner liable for said assessment a certificate in writing signed by
an officer or agent of the Association, setting forth whether said
assessment has been paid. Such certificate shall be conclusive evidence of
payment of any assessment therein stated to have been paid. A reasonable
charge may be made by the Board for the issuance of such certificates.

Section 7. Effect of Nonpayment of Assessment: The Personal Obligation of the
Owner; the Lien; Remedies of Association; Sale by Delinquent Owner.

(a) If any assessment or any part thereof is not paid on the date(s),
‘when due, then the unpaid amount of such assessment shall become
delinquent and shall, together with such interest thereon and cost of
collection thereof as hereinafter provided, thereupon become a continuing
lien on the Lot of the nonpaying Owner which shall bind such Lot in the
hands of the owner, his heirs, legal representatives, successors and

5
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‘assigns. The obligation of an Owner to pay such assessments as are
payable on or prior to the date on which his successors in title take
possession of his Lot shall remain his personal obligation and shall not
pass to his successors in title unless expressly assumed by them. The lien
for unpaid assessments shall be unaffected by any sale or assignment of a
Lot and shall continue in full force and effect, except as otherwise
expressly provided in this Section. No Owner may waive or otherwise.
escape liability for the assessment provided herein by nonuse of the
Common Properties or abandonment of his Lot.

(b) If any assessment or part thereof is not paid within thirty (30)
days after the delinquency date, the unpaid amount of such assessment
shall bear interest from the date of delinquency at the rate of ten percent
(10%) per annum, and the Association may, at its election, bring an action
at law against the Owner personally obligated to pay the same in order to
enforce payment and/or to foreclose the lien against the property subject
thereto and there shall be added to the amount of such assessment the
costs of preparing and filing the complaint in such action and in the event
a judgment is obtained such judgment shalf include interest on the
assessment as above provided and reasonable attorneys’ fees to be fixed
by the court, together with the costs of such action.

(¢) No Owners shail, without the pror written consent of the
Association (which consent need only be approved by the Board of
Directors of the Association), sell, tonvey or in any way transfer any Lot,
in whole or in part, when and if a certificate or notice of an umpaid
assessment has been filed as to any such Lot, and such Owner may obtain
from the Board of Directors of the Association, and upon request it shall
furnish to such Owner’s purchaser or transferee, a certificate [dated not
more than ten (10) days prior to the date of transfer or conveyance] in
writing signed by an officer or agent of the Association setting forth that
all assessments payable by such owner have been paid to the date thereof
-that such Owner is not delinquent in the payment of such assessments as
of the date thereof, and that such Owner is otherwise in good standing
with the Association. Any sale, transfer or conveyance by any owner in_
violation of this subparagraph shall be void and of no force and effect. any
transfer or conveyance by virtue of foreclosure, or in lieu thereof, with
respect to first mortgages or deeds of trust constituting and creating a valid
lien on 2 Lot are expressly excluded from the provisions and requirements
of this subparagraph.

Section 8 Subordination of the Lisn to Mortgages. The lien of the assessments
provided for herein shall be subordinate and inferior to the lien or equivalent security
interest of any mortgage or deed of trust now or hereafter placed upon a Lot subject to

\WL1054M%0765
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assessment, if the mortgage or deed of trust is placed upon the Lot at a time when no
certificate or notice of default has been filed of any assessment for such Lot.

Section 9. Exempt Property. The following property subject to this Declaration
shall be exempted from the assessments, charge and lien created herein:

.(a) All properties dedicated and accepted by the local public
authority and devoted to public use.

_(b) All Common Properties as defined in Article II hereof.
Section 10. Omission of Assessments The omission of the Board of Directors,

before the expiration of any year, to fix the assessments hereunder for that or the next

- year, shall not be deemed a waiver or modification in any respect of the provisions of this
Declaration, or a release of any Owner from the obligation to pay the assessments, or any’
instaliment thereof for that or any subsequent year, but the assessment fixed for the
preceding year shall continue until a new assessment is filed.

CARTICLE vl
GENERAL POWERS AND DUTIES OF THE BOARD OF DIRECTORS
OF THE ASSOCIATION

Section 1. Powers and Duties. The Board shall have the rights and powers .
“specified herein and in the Bylaws and Articles of Incorporation,

Sectiog 2. Bnmiﬂm:m_ﬁx;hmm The Board shall have the exc!uswe nght fo’
contract for all goods, services and insurance, payment for which is to be made from the
maintenance fund, and the exclusive right and obligation to perform the functions of the’
Board, except as otherwise provided herein.

Section 3. Owner’s Obligations to Repair. Each Owner shall, at his sole cost and

expense, maintain and repair his Lot and the dwelling and other improvements situated
.thereon, keeping the same in good condition and repair. In the event that any Owner shall
fail to maintain and repair his Lot and such dwelling and improvements as required
hereunder, the Association, in addition to all other remedies available to it Hereunder or
by law, and without waiving any of said alternative remedies, shall have the right,
through its agents and employees, to enter upon said Lot and to repair, maintain and
restore the Lot and the exterior of the dwelling and other improvements situated thereon;
and each Owner ( by acceptance of a deed for his Lot) hereby covenants and agrees to
repay to the Association the cost thereof immediately upon demand, and the failure of
any such Owner to pay the same shall carry with it the same consequences as the failure
to pay any assessment hereunder when due.
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ARTICLE VIII
USE OF LOTS AND COMMON PROPERTIES - PROTECTIVE COVENANTS

The Properties (and each Lot situated therein) and the Common Properties shall
be occupied and used as follows, and shall be subject to the following restrictions:

Section 1. Residential Purposes Qnly. Fach Lot shall be used exclusively for
single family residential purposes, and carports and parking spaces shall be used

exclusively for the parking of licensed passenger automobiles (including cars, pickup.
trucks, vans, minivans, and SUV’s).No more than one (1} single-family residential
structure and garage or carport shall be constructed on each Lot; provided that if
approved by the Architecturat Control Committee, one (1) guest and/or caretaker
structure may be constructed on each Lot. All garages shall face down river (toward the
descending flow of the Guadalupe River). All planes, trailers, boats, campers, abandoned
cars or trucks shall be parked or housed in garages, or by such other means or in such
other location in order to conceal the same from view from the street.

Section 2. Obstructions, Etc,, There shall be no obstruction of the Common
Properties, nor shall anything be kept or stored in the Common Properties, nor shall
anything be altered or constructed or planted in or removed from the Common Properties
without the written consent of the Board.

Section 3. Restricted Actions by Owners, No Owner shall permit anything to be
done or:kept on his Lot or in the Common Properties which will result in the canceliation
of or increase of any insurance carried by the Association, or which would be in violation

~of any law. No waste shall be committed in the Common Properties.

Section 4. Signs No sign of any kind shall be displayed to the public view on or
from any part of the Properties, without the prior consent of the Board, except “for sale”
signs (of a size and composition approved by the Architectural Control Committee)
temporarily used in the sale of Lots.

Section 5 Nuisances Nothing shall (i) be done in any part of the Properties, nor
~shall (ii) any noxious or offensive activity be carried on, nor shall (iii} any outside
lighting or loudspeakers or other sound-producing devices be used, which, in the
Jjudgment of the Board may be or become an unreasonable annoyance or nuisance to the
other Owners.

Section 6. Attachments. No permanent attachments of any kind or character
whatsoever (including, but not limited to, television and radio antennas and any other
external antennas) shall be made to the roof or walls of any home, unless such
attachments shall have first been submitted to and approved by the Architectural Control
Committee hereinafter provided.
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Section 7, Damags to the Common Properties. Fach Owner shall be liable to the
Association for any damage to the Common Properties caused by the negligence or

willful misconduct of the Owner or his family, guests or invitees.

Section 8 Rules of the Board. All Owners and occupants shal! abide by any rules
and regulations adopted by the Board. The Board shall have the power to enforce
compliance with said rules and regulations by all appropriate legal and equitable

‘remedies, and an Owner determined by judicial action to have violated said rules and
regulations shall be liable to the Association for all damages and costs, including
attorneys’ fees.

Section 9. Animals. No animals, livestock or poultry shall be raised, bred or kept
_in any portion of the Property; except that dogs, cats or other household pets may be kept,
but not for any commercial purposes, provided that they do not create a nuisance, and
provided that they are no permitted in or along the water’s edge of the Guadalupe River.
and are contained within each Lot by an enclosure on such Lot or by Ieash or otherwise.

Section 10 Waste. No Lot shall be used or maintained as a dumping ground for
rubbish, trash or garbage. Trash, Garbage, debris, refuse and waste of any nature shall not
be kept on any part of the Properties except in sanitary conditions. No outside toilets will
be permitted, and no installation of any kind for disposal of sewage shall be allowed
which would result in raw, treated or untreated sewage or septic tank drainage on or into

- the surface, alleys, ditches or water bodies. No septic tank or sewage disposal system

_may be installed without prior approval of the Architectural Control Committee and the
proper governmental authorities. All state, county and municipal (if any) health and
sanitation statutes, rules, ordinances and regulations must be complied with at all times.
No building materials of any kind or character shall be placed or stored upon a Lot until

_the Owner is ready to commence improvements, and then such material shall be placed

“within the property lines of the Lot. No noxious or undesirable thing or use whatsoever
shall be permitted on any Lot.

Section 11, Boats. Neither a motorboat, houseboat nor any “camper” vehicle,
motor home or travel trailer (except small skiffs under 12 feet long and canoes) may be.
maintained, stored or kept on any parcel of property covered by these covenants for
longer than two(2) weeks except in an enclosed garage thereon, or by such other means
or in such other location as conceals the same from view from the street.

Section 12. Drainage and Maintenance. Each Owner shall not alter or change the’
drainage or seepage on, over and across, nor the grade of, his Lot by channeling, filling,
grading, excavating or any other means or acts and shall not do, permit or cause to be

“done any act that results or might reasonably be expected to result in any adverse change
or effect on such drainage or seepage, which would impact neighboring houses and/ or
lots.

Page 3 of 9



Database: iixFATC_Kerr_C Year: 2000 Instrument #: 1929 Volume: 1054 Page: 769.00

voL 10540769

Section 13. Set Back Restrictions No building shall be located on any Lot nearer
than fifty (50) feet to the rear line or the front Iine of a Lot or nearer than ten (10) feet to
the side line of a Lot. No projection of any building shall be permitted to extend into or
encroach upon the space between said building or set-back line and the Lot line, except

. that the steps and platform of the main door may extend over said line not to exceed five
(5) feet. The habitable floor area, as herein defined, of all improvements shall be
constructed and located at least on (1) foot above the 100-year flood plain.

Section 14. Fences, Walls, Hedges and Shrubs, All fences, walls, hedges and
shrubs shall be approved as provided in ARTICLE IV, and no chain link fances shall be

_permitted. No screen planting over thirty (30) inches high nor any fence shall be
permitted between the front Lot line and the building setback line..

Section 15, No Prefabricated Construction. All residences and other structures

- constructed or erected upon any Lot shall be new construction, and in no event shall any.
prefabricated, mobile home, modular home, or existing residences or garages be moved
onto any Lot.

Section 16. Communication Equipment. No communication receiving or
transmitting device or equipment shall be used on any Lot which interferes with the,
television reception on any other Lot without the prior written consent of the

. Architectural Control Committee, which consent may be withheld or, once given,
revoked for any reason. : -

Section 17 Hunting Hunting is prohibited on the Common Properties and all
Lots unless such hunting is planned, conducted or permitted under the direction of the
Board of Directors of the Association.

Section 18 Vegetable Gardens No vegetable gardens shall be placed on any Lot,

-except behind enclosed areas situated on such Lot. Fences which enclose such areas must
be approved by Architectural Committee.

Section 19 Maximum Building Coverage, The tota! habitable floor area (which

shall mean living space which is heated, air-conditioned and enclosed) of the residence
on each Lot {excluding garages or porches) shall have a minimum of 1,800 square feet.

Section 20. Temporary Structures. No temporary structure of any kind shall be.
erected or placed on any Lot. Any garage and/or servants quarters erected more than one
hundred twenty (120) days prior to the completion of the main dwelling or residence
shall be considered temporary structures. In no event shall any residential dwelling upon
any Lot be occupied until it has been fully completed in accordance with the plans
approved by the Architectural Control Committee. No trailer, basement, tent, shack or

- garage erected or placed on any Lot shall at any time be used as a residence temporarily
. or permanently, nor shall any structure of a temporary character be used as a residence.

10
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Section 21 Repair. Fach Member shall, at his sole cost and expense, maintain

and repair his Lot and the dwelling and other improvements situated thereon, keeping the’

-same in good condition and repair. In the event that any Member shail fail to maintain
and repair his Lot and such dwelling and improvements as required hereunder, the
Association, in addition to all other remedies available to it hereunder or by law, and
without waiving any of said alternative remedies, shall have the right, through its agents
and employees, to enter upon said Lot and to repair, maintain and restore the Lot and the
improvements situated thereon; and each Member (by acceptance of a deed for his Lot)
hereby covenants and agrees to repay to the Association the cost thereof immediately
upon demand, and the failure of any such Member to pay the same shail carry with it the
same consequences as the failure to pay any assessment hereunder when due.

Section 22, Oil and Gas. No oil exploration, drilling, development or refining
-eperations and no quarrying or mining operations of any kind, including il wells, surface
tanks, tunnels or mineral excavations or shafts shall be permitted upon or under any Lot,
and no derrick or other structure designed for use in boring for oil or natural gas shall be

erected, maintained or permitted on any Lot,

Section 23. Construction of Buildings and Other Structures, All buildings and
structures on each Lot shall be of new construction and architecturally approved as herein
provided. All buildings and structures shall conform to the Kerr County Floodplain
Management Program and the Flood Damage Prevention Order requirements and any
- other governmental construction codes which-are in place and enforceable at the time of 1
_construction,

ARTICLE IX
ARCHITECTURAL CONTROL
Anything contained in this Declaration to the contrary notwithstanding, no
.erection of buildings or structures or exterior additions or alterations to any building or
structure situated upon the Properties or erection or installation of or changes or additions
in fences, walls and other structures, nor construction of any improvements nor any
changes in the exterior color of any building, structure, fence, wall or other improvement,
shall be commenced, erected or maintained until approved by an Architectural Control
Committee (hereinafter called the “Committee™) appointed by the Board of Directors of _
the Association. The Committee may approve variances from the set-back restrictions
provided in Section 13 of Article VI hereof on any Lot where the topography of the Lot
would dictate such variance. A copy of the approved plans and drawings shall be
furnished by the Owner to the Committee and retained by the Committee, If approval is
. granted, construction shall be commenced within six (6) months thereafter, and if not,
such approval shall be automatically withdrawn. The building of any approved structure
must be compieted within twelve (12} months of commencement of construction. In the
event the Committee fails to approve or disapprove such design, location or variance
request within thirty (30) days after said plans and specifications have been submitted to
it, or in any event, if no suit to enjoin the addition, aiteration or change has been

11
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_commenced prior to the completion thereof, approval will not be required and this
Article will be deemed to have been fully complied with, Neither the members of the
Committee nor the Board of Directors shall be entitled to compensation for, or liable for
damages, claims or causes of action arising out of, services performed pursuant to this
Article.

ARTICLEX -
EASEMENTS

Section L Utility Easements. Easements for installation, maintenance, repair and

removal of utilities (including, but not limited to, sewer, water, telephone, power, gas and

street lighting) and drainage facilities and floodway easements over, under and across the
Properties are reserved by Declarant for itself, its successors and assigns. Declarant shall
have the right to grant easements for such purposes over, under and across the Properties.
Full rights of ingress and egress shall be had by Declarant and its successors and assigns
at all times over the Properties for the installation, operation, maintenance, repair or
removal of any utility together with the right to remove any obstruction that may be
placed in such easement that would constitute interference with the use of such easement
or with the use, maintenance, operation or installation of such utility. Notwithstanding
the foregoing, however, Declarant covenants that at any such time as the utilities referred
to in this Section shall have been instalied or otherwise located on the Properties,
Declarant will by written instrument recorded in the Deed Records of Kerr County,
Texas, define the exact location of each such utility easement and will release the .,
remainder of the Properties from the provisions of this Section pertaining to utility
easements, Any such instrument when executed and filed of record by Declarant shal} be

_effective to limit the location of the easement provided for therein in aceordance with its
terms and conditions, notwithstanding that the utility company affected may not have

. execited such instrument,

Section2, Ingress and Egress by the Association. Full rights of ingress and egress
shall be had by the Association at all times over and upon each Lot for the maintenance
~and repair of each lot in accordance with the provisions hereof, and for the carrying out
by the Association of its functions, duties and obligations hereunder; provided, that any
such entry by the Association upon any Lot shall be made with as minimum
inconvenience to the Owner as practical.

‘ Section 3. Ingress and Egress by Police, Etc, The police, Kerr County Sheriff’s
.Department, fire department, emergency units, ambulance companies, utility companies
and any governmental agency or department having jurisdiction, shall have the right of
ingress and egress at all times over and upon the Common Properties, including without
limitation streets and sidewalks, for the performance of their respective duties and
responsibilities with respect to the Properties and in order to service the Properties.

Section 4. Surface Drainage Fasements. Surface drainage easements as shown in

the plat are intended for either periodic or occasional use as conductors for the flow of

12
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surface water runoff to a suitable outlet, and the land surface shall be constructed and
maintained so as to achieve this intention. Such easements shall be maintained in an

unobstructed condition and the Association or the proper public authority having

jurisdiction over storm drainage shall have the right to repair and maintain such

easements, or to require such repair and maintenance, as shall be reasonably necessary to
keep the conductors unobstructed.

Section 5. Underground Electric Distribution System. An underground electric

distribution system has been installed to service the Lots. The Owner of each Lot shall, at

his own cost furnish, install, own and maintain (alt in accordance with the Tequirements
of local governing authorities and the National Electrical Code) the underground service
cable and appurtenances from the point of the electric company’s metering on customer’s
structure to the point of attachment at such company’s installed transformers or energized
secondary junction boxes, such point of attachment to be made available by the electric
company at a point designated by such company at the property line of each Lot. The
electric company furnishing service shall make the necessary connections at said point of
attachment and at the meter. In addition, the Owner of each Lot shall, at his own cost,

furnish, install, own and maintain a meter loop {in accordance with the then current

standards and specifications of the electric company furnishing service) for the location

-and installation of the meter of such electric company for the residence constructed on
.such Owner’s Lot. For so long as underground service is maintained, the electric service

to each Lot therein shall be underground, uniform in character and exclusively of the type

-known.as single phase, 1201240, three wire, 60 cycle, alternating current.

The electric company has installed the underground electric distribution system at
no cost:to Declarant (except for certain conduits, where applicable upon Declarant’s
represettation that the property subject to this Declaration is being developed for
single-family dwellings of the usual and customary type, constructed upon the premises,
designated to be permanently located upon the Lot where originally constructed and built

for sale by bona fide purchasers. Therefore, should the plans of Lot Owners be changed
.so that dwellings of a different type will be permitted in such Subdivision, the company

shall not be obligated to provide electric service to a Lot where a dwelling of a different

type is located unless (a) Declarant has paid to the company an amount representing the

excess in cost, for the entire property subject to this Declaration of the underground

distribution system over the cost of equivalent overhead facilities to serve such

distribution system aver the cost of equivalent overhead facilities to serve such
Subdivision, or (b) the Owner of such Lot, or the applicant for service shall pay to the

. company the sum o (1) $1.00 per front lot foot, it having been agreed that such amount

reasonably represents the excess in cost of the underground distribution system to serve
such Lot aver the cost of equivalent overhead facilities to serve such Lot, plus (2) the cost
of rearranging and adding any electric facilities serving such Lot, which rearrangement
and/or addition is determined by the company to be necessary. Notwithstanding the
above, the Association may perform the functions, duties and obligations of the electric
company, from time to time, as it may deem necessary.
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ARTICLE XI
GENERAL PROVISIONS |

Section 1. Duration. The Covenants, Conditions and Restrictions of this
Declaration shall run with and bind the land subject to this Declaration, and shail inure to
the benefit of and be enforceable by the Association and/or the Owner of any land subject
to this Declaration, their respective legal representatives, heirs, successors and assigns for
a term of thirty-five (33) years from the date that the original declaration was recorded
(June 18, 1984), after which time said covenants shall be automatically extended for,
successive periods of ten (10) years each unless an instrument signed by two-thirds
(2/3rds) of the Members has been recorded in Kerr County, Texas, agreeing to abolish
said Covenants, Conditions and Restrictions in whole or in part; provided, however, that
no such agreements to abolish shall be effective unless made and recorded ninety (90)
days in advance of the effective date of such change.

Section 2. Amendments. Except as provided in this Declaration, the Covenants,
Conditions and Restrictions of this Declaration may be amended or changed in whole or
in part, upon the affirmative approval of two-thirds (2/3rds) of the voting Members
entitied to vote at 2 meeting at which a quorum is present, and which is duly called and
held for such purpose, and in each case such amendment shall be evidenced by a

-document in writing signed by an officer of the Association certifying to the approval

G required by the provisions of this Section; provided however, that the Declarant shall -~ -~ -
have the right to amend this Declaration at any time, and from time to time, without the
consent of any other Member, to the extent that such amendments are required by the*
Federal Housing Administration, the Veterans Administration, the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation, or any other
governmental or quasi-governmental authority involved in financing the improvement,
purchase or sale of any of the Lots or the improvements to be constructed thereon. All
amendments, if any, shall be recorded in the office of the County Clerk of Kerr County,
Texas.’

Section 3. Enforcement. Enforcement of these covenants and restrictions shall be
by any proceeding at law or in equity against any person or persons violating or
attempting to violate them, or to recover damages or to enforce any lien created by these
covenants, and failure by the Association or any Owner to enforce any covenant or_
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section 4. Severability. Invalidation of any one of these covenants or restrictions

by judgment or court order shall in no wise affect any other provision which shall remain
in full force and effect.
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Section 5. Headings The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this
Declaration.

Section 6 Notices Any notices required to be given to any member or Owner or
otherwise under the provisions of this Declaration shall be deemed to have been properly
delivered when deposited in the United States Mails, Postage prepaid, addressed to the
last known address of the person to whom it is addressed, as appears on the records of the
Association at the time of such mailing,

Section 7. Disputes. Matters of dispute or disagreement between Owners with
respect to interpretation or application of the provisions of this Declaration or the.
Bylaws, shall be determined by the Board of Directors, which determination shall be
final and binding upon alf Owrers.

Section 8 Resubdivision No Lot may be resubdivided or replatted without the
_prior written consent of Declarant.

'IN WITNESS WHEREOQF, Declarant has caused this instrument to be executed in
its name and on its behalf on this £/ day of A7 el , 2000.

NORTH FORK NO. 1 OWNERS ASSOCIATION,
a Texas non-profit corporation, acting by and
through the undersigned representative of such

“ ' corporation, who, by execytion hereby, certifies and
wattants that the undersigned has been duly
authorized and empowered to execute this
Declaration on behalf of Declarant.

f%%lmw YA
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ACKNOWLEDGMENT
STATE OF TEXAS
COUNTY OF KERR
This instrument was acknowledged before me on the { m;ay of 1 &d/\ .

2000, by J. CONRAD PYLE, President and Director of North Fork No. 1 Owners
Association, on behalf of said corporation.

W J)&/-
e acmmamany Notary Public, State of T

SO Myt DIANE G. ESQUELL Y
XA Notary Publle, State of Taxas @
¥, : %2 My Commission Expina -

.-6"0..1 "."
.m“fg_ NOV. 17, 2000
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