03-14-08

GUADALUPE HEIGHTS NO. FIVE

RESTRICTIONS

Volume 2, Page 10 and Volume 2, Page 36, and Volume 4, Page 105, Plat Records of Kerr
County, Texas; Volume 112, Page 27 and Volume 121, Page 93, Deed Records of Kerr County,
Texas (add for Lots 3,4,5,6,7,35,36,37,38 & 39, Section 5), Volume 223, Page 442, Deed
Records of Kerr County, Texas; Volume 1189, Page 5988 and Volume 1271, Page 257, Real
Property Records of Kerr County, Texas, BUT OMITTING ANY COVENANT OR RESTRICTION
BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL
ORIGIN unless and only to the extent that said covenant (2) is exempt under Chapter 42, Section
3607 of the United States Code or (b) relates to handicap but does not discriminate against

handicapped persons. ALs0 [3- 45/0 Vv
OTHER EXCEPTIONS

Easement to Texas Power & Light Co., dated September 14, 1927, recorded in Volume 47, Page
561, Deed Records of Kem County, Texas. (Affects Sur. §9)

Easement to L.C.R.A., dated November 30, 1643, racorded in Volume 72, Page 60, Deed Records of
Karr County, Texas. (Affects Sur. 68 & 69)

Easement to L.C.R.A., dated November 14, 1947, recordad in Volume 1, Page 37, Easement
Records of Kerr County, Texas, {Sur. 69)

Easement to L. C.R.A,, dated January 19, 1948, recorded in Violume 1, Page 53, Easament Records
of Kerr County, Texas. (Sur, 69)

Easement to L.C.R.A,; dated June 27, 1949, recorded in Volume 1, Page 176, Easement Records of
Karr County, Texas, (Sur. 69)

Easement to L.C.R.A., dated January 10, 1851, recarded in Volume 1, Page 425, Easement Records
of Kerr County, Texas. (Sur. 69 8 70)

Easements per plat recorded in Volume {PR,"insert volume number”,IN1,1}, Page (PR, "insart page
number”,IN1,2}, Plat Records of Kerr County, Texas.

Easament reserved for ingress and egress in the Restrictions recorded in Volume 223, Page 442,
Deed Records of Kerr County, Texas. (Section Five only)

Annual agsessments and/or current maintenance charges as set forth in instrument dated July 9,
1978, recorded in Volume 223, Page 442, Deed Records of Kerr County, Texas; said instrumant
having been amended by Second amendment recorded in Volume 1271, Page 257, Real Property
Records of Kerr County, Texas. (Section Five only)

Building Set Back Lines as per the Restrictions recorded in Volume {PR,"insert volume
number",iN1.3}, Page {PR,"insent page number”,IN1,4}, Deed Racords of Kerr County, Texas.

Provisions for, but nat limited to, a water system and easements as per deed recorded in Volume
120, Page 527, Deed Records of Kerr County, Texas, executed by Ace Ranch-O-Tal, Inc., a Texas
corporation, to J.D. Brance. Title to said interest not checked subsequent to date of aforesaid
instrument.

Certified Service Area Map For Harper Water Company, Inc. CCN #11421, recorded in Volurme 1573,
Page 820 and refiled in Volume 1589, Page 325, Official Public Records of Kerr County, Texas.

Any visible and/or apparent roadways or easements over ar across the subject property.

Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)
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e am AUFORL MR, Yhe wndersisnad swthenisy. An and_for

=B

l perscnally appearsd Robert N, Ervin, president of Ace Ranch=0sTel, Inc., known to wa to be shc!
person whoss name is subscribed to the foregoing instrument, and acknowledged to me that he
sxecuted the same for the purposes and considerstion therein sxpressed as the act and deed
of zald corporation, and as president thereet.

Gwen O'Rrign

Hotary Public, Nusces County, Texas,
Seal My Commission Expirves Juns 1, 1943
Filed for rvecord March 8, 1962 at 1:10 o'clock P, M,

Recorded March 12, 1962 at 11100 etclock A. M. (ms)
Yoluwe 112, 3s

g8
EMMIE M.MUEN| I‘.i. County Clerk Ay - Beputy
0=0=0+00=00020+Q50o0=00ug

AMENDMENT TO RESTRICTIONS
TUE STATE OF TEXAS |
COUNTY OF (KERR |

WHEREAS, herscofore A, C, Ervin and wife, tiarriette B, G.win caused to be placed of racord
cercain plars, plans and dedications covering subdivisions known as “GUABALUPE HEICHTS" and
"GUADALUTE HEIGHTS No. 2*, situatod in Kerr County, Texas, and found of record respectively in
Yol. 2, page 12 and Vol. 2, page 36, Kerr County Plat Records, and in connection with ths same
did adopt and record cartmin restrictive covenants governing the use snd occupancy of tha lands
in sald subdivisions; and, |

WHEREAS, one such restrictive covesant provided for the approval by a commnittes of the
plans and specifications Cor any jwprovements constructed upoen the subdivided lands, naming
as such committer A, C. Erwin, Arthur R. Erwin and parrell G, Lochte, any two of whom might
act; =nd,

NHEREAS, the sald A, I, Erwin is now decessed, and a1l of his rights, powars, authority and
title in and to such subdivisions has now vestad in ACE RANCH-O=TEL, INC., & Tdxas Covporstion,
including the authority to appoint another member of such comnittes)

NOw, THERERORE, ACE RANCH »0-TEL, 1uc;. scting herein by and throupgh its officers thersunto
duly luthofl:ed, has this day appointed, and by theso pressuts does apoint, as tha third member
of such committee, Elizaboth Sroughton, she to have all such pover and authority in the premises
os wap and is held by the individusl members of such original committes: and to the extent of
the appointsent hers made, such restrictions are amended, snd &% so amended shall centlnue in
full force and sffect,

The said restriccions are further smonded, so that the minimunm living avea for any single
family Jduslling shail hereafter be 1,000 square fest, sxclusive of garsge and porchas, whether
attached or detacked, and the ainimum area for aay duplex or tvo-family dwelling shall be
1,300 squars feet, exclusive of such garage and porches; provided, however, that this asendment
akall not affect, or lmpair the rights of any holder or holders of title te any part of much
subdivisions, or either of them, holling under desds Jute. prior to the exscution and fliling
of this amendment.

Insofar as any prior scts of sald Elizabeth Sroughton with Taspact to the approval of plana
asd specifications are concerned, a!l such acts ave heredy ndopted, ratified and confirmed,

EXECUTED this Ist day of Februaty, A, D, L3982,

C;;‘.llt' Seal ACE RANCH=-0-TEL, 1NC,
ATTEST: By /a/ Robert W, Rrwin
/of Elizabath E, Broughton President
Sacy=Treas.

THE STATE OF TRUAS |
COUNTY OF wmacEs |

3
¥
3
i

SRS S TR P S




. whose name is subscribed to the foregoing instrument, and acknowledged to me that he sxscuted

s e T L M MY

Fy appeardd Robert W, Brwin, Prosident of ACE RANQN-0-TEL, INC., known to me to be the person

the same for ths purposes and zonsideration thersin axpressed, as the sct and deod of eald

’ Corporation, and as the President thereof,

GIVEN under my hand and seal of office this Ird day of Fehruary, A, D, 1962,

Gwon N'Brien
Notary Public in and for Nueces County,

Texas.
Seal My Commimsion Sxpiren Jume |, 1963
Filed for record Mavrck ¥, 1962 at [:10 o'tlack P, M, I1A“
Recerded March 12, 1962 at L:20 otclock P, M, {na}
Volume 112 1)

age
¥WNTE M MUENERR, Gounty Clerk

iy y‘l . ﬂ.ﬂ -‘-d’ Doputy .
12¢

0-8-070~0-0~0"020+0=0-6~0>0=5=00
WARRANTY DEER WITH V/L
THE STATE OF TEXAS |
COUNTY NF  KERR | _ ,
That CITRIANA DEVELOPMENT COQPANY. a corporation, acting harein by and through 1, I, Wotley,

KNCW ALL MMEN BY THESE PRESENTS:

it's President, thereunto Uuly authorized, of the County of Hidalgn Seate of Toxas for and In
consideration of the sum of Ten and No/JOO ($10.00) Dallars and other good and valuahle considor-
ation to it pald mnd secured to he paid by furtis i, ‘Morrles nnd wife, Judith Key Morrics AND
FOR THE TURTHER CONSIDERATION of the oxecutios and Jeolivery by Crantess horeln of that cortain
note in the original principal sum of $9,500.80, of cvon date horewith, pavahle to the order

of Nill Country Fedoral Savings and Loan Amsociation at Kerrvillo, Texas, who has this Jday
advancod 3ald sum to Crantor heroin foar the hanefit of and nt the spocial Lnstance and request
of Grantocs hercin; said noto belag payahle in monthly instnllments of $84,15 sach, pov month,
including interest as {s stipulated in sald note, containing the uaual and customary Vendor's
Lien note provisions, and being additionally socurod by a Need of Trust of oven date herowith
te Glemn Potach, Trustec, have firanted, Sold and Conveyed, and by these presents o Grang, Scli
ond Convey, unto tho sald CURTIS i, MORRILS and wife, JUDITH KAY MORRIES of the County of Kerr
State of Teoxas all that certain tract or parcel of Jand iying and Wweing situatod in Kerr County,
Texas, described as follows, to-wit:

Lot Ne. Seven (7) kn Block ' of the ‘Motloy IIills Subdivision, Section fnec, In Kerr tounty,
Texas, accerding to the plat anl plan of - ubdivisien of rocord in Volume 2, page 82 of the
Plat Records of Kerr County, Texas, te wht instrument and the record theroof roference ia hore
nade for all purposes,

It i3 expressly agreed and undorstood that there is oxcopted from this conveyance ali of the
oil, gas and other minarals (o, undor and that mav lic preduced from the horeinahove described
proparty, it being undarstomi, however, that thore is no right af ontry on the hereinahove
described property for the purpose of Jrilllng, mining ov producing sald ninerals, said slneral
reservation having been horetofors made and fuflr describod ia that certain Jdewd from W, .,
Carter to Citrians Novelapment Company, dated Dacemher 26, 1960, and of recard Ln Volume 1,
page 394 of the Deod Rocords of Kerr County, Texas, to which instrusent and the tecord thereof
referencs L3 Were made for sll purpoves,

1t s further agreed and understood that this conveysnce is made by Grantor and accepted
by Grantess subjact to all utility easaments as now exiat, whether the same b tecorded or up.
recorded,

_ ¥O HAVE AND 7O HOLD the shove descrihed premises, together with all and singular the rights
?.d appurtensnces thereto in anywiss beloaging unto the asld CURTIS D, VORRIES and wife, JUITNH

i e e e e e e e ey e = oo &t vt oo e o e

frarnnnt W

Rt U




BECINNING at the
‘willtep Drive im Gusdsiupe lisighes No. 2, an iron pis set 50,5 feet S, 17 deg, 29° £, from the

. <& corner of Lot No, 1, Block No. & of sald additicn; THENCE in a southwesterly direction
following the top of 2 bluff st all peints to the Nerth corasr of 3 small tract of land conveysd

intersection of the South line of Flat Rock Road with the ¥est 1ine of

to E. A Wright, et ux, by deed recetded in Yol. 114, Page 299, Kerr County Pesd Records,
TUENCE 5. 77 deg. 25' E. with lins of Wright trsct 70 fest to the S¥ corner of 8 certain 0.12
acte tract conveyed by Ace Ranch-C-Tel, Inc., to J.D. Urence by deed recorded in yol., 120, Page

|
|
|
i
527, Kerr County Deed Records: THEBCE . 3 deg. 28 w, 45 feet to another corner of said J. F. T’;:
Rrance tract; THENCE X, 36 deg. 3' W. 81 feet teo the NE corner of J. ). drance tract: ====o==
mmamesecas se-ymmess semosSstd eememace mmmssaw ax-cses seessas (HENCE 4. 17 deg. 29' 4, 87,2
fest to ths place of BEGLNNING.

10 HAVE AND TO H0LD the above describad premises, togethar with g1l and singular, the rights qr
apd appurtenances thereto in anywiss bejonging uato the said The Great Texas Lumbex Company,
jts successors aud assigns forever, and it does horeby bind itseli, its successoTs snd aasings,
to “arrant and Forever Defend all and singular the said premises unto the sald The Great Texas
Lugber Company, it3 successors and assigns, sgainst every person whowsoever lawfully claiming,

. or to claim the same, or any part therect,

K[TNESS its hend at porrville, Texas, this 14th day of Hay, & B 1465.

|
Corporate Sesl ACE RANCU-Q<TEL, [NL. B
ATTEST: < i
/s/ Blizabeth broughton /s8/ R. ¥, Ervia i
/t/ Eiizabeth Broughton, Secretary 7t/ ®. %. Erwin, President

THE STATL 9F TEXAS |
COUNTY OF KERR [

BEFORE HE, the undersigned authority, in ond for said County and itate, on this day person-
sily sppearsd R. W, LRWES, PRESIDENT OF ACE RANCH-O-TEL, INC., known te me t¢ be the persen
whose nams i3 subscribed to the forsgoing instrusent, and acknowledged to me that he executed
the za:1 for the purposes and consideration therein expressed Bs the act and desd of said :

corporation wnd as President therecf. .

Civen under =y hand and seal of office, this 14th day of Hay, A« U 1905,

Ssal kobert R, Larton
. Notary Public, Kerr Cownty, Texas.

Filed for record Hay 1, 1965 at 4115 o'clock F.
Recorded May 18, 1965 st 2:35 otelock P. M (ms)

Volume 121, page 90
SLE M. HUBSKER, County Clerk BYWMWW
o-e-o-o-u-e-o-o-o-o-o-o-o-n-o-o-o-nn /9 { ? y

43 RELEASE OF REVERSIONARY LNTERESTS

%

THE STATE OF TEXAS |
COUNTY ©OF KERR 1

1

WHLREAS, heretofore, A. L. Lewin and ilarriette L. Lrwin, husband wife, caused %0 be
subdivided into lots, blochs and strests, certain lands in Kerr County, Texas, such subdivisions
being known snd designated as Guadslups Heights, snd Guadalupe lisights o, 2, plats snd dadlcar
tions of the same appeaving of record respectively in Yol. 2, page iZ, sad Vol.2, Page 3, kerr
. County Plat Recards} and,
WILBREAS, certain restrictive covenants wers incorpciated in the aforssaid dedications,
wlth provisien that tha 3ame might be enforced by reversiom of title %o the said A, C, sad : \.
flatrriette B, Ewving and, :

I..:,,L._* e ot s byt T BT = s e SR8 % S A R T S et b




REAS, the sald A, C. Erwin and wife, iisrrietse E. Erwin conveyed various lots in ssid
subdivisions to divers peysons, retaining such reversionary rights; and theywafter ACE RANCil-
{ 0=TE%, INC., succeeded by deed to all such reversionary Tights, as well as portions of such

subdivisions: and,
i NHEREAS, Sdid Ace Ranch-0-Tel, Inc., then comveyed to divers persons various lots in such
k:uhdirisim. likewise retaining such reversionary rights, which rights said Corporationm
-aow owns snd holds; amd,
WHEREAS, said Ace Rench-0-Tel, Inc. intends to liquidate its asssts and terminate its
corporate existence; and to relieve those persoas and corporatiomns who pressntly own, or may
.h.ﬂlf’tll' acquire lands in such subdivisions from any Lurden upom their titles by virtus of
such reversionary rights, desires, relesss, relinquish and abandon the asid raversionary rights;
SOK, THEREFURE, KNOW ALL MEN BY THESE PRESBNFS: Theat ACE RANCH-U-TEL, INC., acting hereln
by and through its officsrs thereunto duly autharized, for and in consideration of the prenises

and the sum of 51.08 to it in hand peid by all of the owmmrs of land in said Guadalupe lleights

S
[3
%
2
Z
3 §
E g

snd Guadalupe ileights Se, 2 (herelmafter called Jwners) the receipt of which i3 here acknowl-
edged and confessed, has this day RELEASED and RELINQUISHED, and by these presents Joes
RELEASE and RELTNQUIS, wnto the sald iwners (respectlvely as to thelr said lands and not .

T

collectively) 21l of the foregoiny reversionary rights, herchy ubandoning such rights and des

e

claring the sacw extinguished as to all of the sakd lands affected tiereby,

P

PROVIDED, UWEVER, and it is expressly mnderstood and agree’ that all °( the said restrictive

g

covenants (vhich said reversion was intended to eaforce) shall remaln in full force and eflect,
and shall in no wise be impaired by the execution and delivery ol tais instrument, which is
intended solely o renove [rom the lards in such subdivisions any Teversionary interest or rigat
therato which Acc Raucih-0-Tel, Inc,, nas or nay hereafter e entitled to, or which nay be
asssrted Dy any person or corperation holding under said ace Ranch-v-fel, Inc¢,

TO BAYE AND 710 iiQLL the same unto the said owners, their heirs and assigns and successors,
forever,

EXLCUTED at derrville, [exas, this 4th day ol May, A. D, LY65,
Corporate Seal ACE BAcicH=u=7EL, 13¢.,
?H“?ﬁ.{i:abeﬂx droughtaon 8y f8f K. W, urwin
Secretary %/ Ko w, Srwdn, President .
THE STATE OF TEXAS )
COUSTY  OF KRR |

BLEFORE ME, the undersigned lautierity in and for said County sud State, o this day

parsonually appesred R. W, Lrwin, President of Ace Ranch -u-lel, lac,, hnown te me to be the

person vhose name is subscribed to the foregoing instrurent, and achuowledpdd to me that he
executsd the same for the purposes and considuration thcrein expressed, A3 the act and deed af
s3id corporation, and as the Prosident thareof.

GIVEN under my hand and ssal of oifice tiais kith day of May, A i, 1903,

Senl lobart i, savton
Naotary lublic in and for Kerr County, lexas

Filed for record May 14, 1965 at 4:15 o'clock I', !4,

Recorded ''ay 18, 1J65 at 3:00 o*clozh U, ', {me )

Volume 121, page 93 . ] v

EMAIE 1,MUENKER, county Clerk Jy Deputy
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COUNTY OF XERR

| DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
THE ACE RANCH SECTION OF GUADALUPE HEIGHTS SUBDIVISION,
‘ NO. FIVE

THIS DECLARATION, made on the date hereinafter set forth
by WILMA E. PALMER, A Single Woman, of Harris County, Texas
hereinafter referred to as "Declarant";

WHEREAS, Declarant is the owner of certain property in
the County of Kerr, State of Texas, being a part of Guadalupe
Heights Subdivision No. Five such part being hereby designated
as "THE ACE RANCH SECTION" of said subdivision, and which property
is more particularly described in the attached Exhibit *a®,

NOW THEREFORE, Declarant herebyfﬂeclares that all of the
properties described in said Exhibit "aA"vshall be held, sold and
conveyed subject to the followi restriction, cove~

nants and conditions, which are for-rna purpose of protecting the
value and desirability of, and which shall run with, the real pro-
perty and be binding on all parties having any right, title or in-
terest in the described properties or any part thereof, their heirs,
Successors and assigns, and shall inure to the benefit of each owner
thereof, . : -

ARTICLE Y
DEFINITIONS

- Section 1. “Association" shall mean and refer to ACE RANCH
PROPERTY OWNERS ASSOCIATION, a Texas Non-Profit Corporation, its
successors and assigns, _

Section 2. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Building Plot which is a part of the Properties including con-
tract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Section 3. "Properties" ghall mean and refer to that cer-
tain real property hereinbefore described.

Section 4. "Common Area" shall mean all real property owned
by the Assoclation for the common use and enjoyment of the owners.
The Common Area to be owned by the Association at the time of the
conveyance of the first Building Plot to an Owner other than a
Declarant is described in the attached Exhibit "B",

Section 5. "Building Plot" shall mean and refer to each
of the individual numbered &) in said ACE RANCH SECTION, being
Lot_8 through Lot 22 of Guadalupe Heights Subdivision, No. Five,
23 set out on the plat recorded in Volume 4, Page 105 and 106,
Plat Records of Kerr County, Texas, into which the property, ex-
cepting the Common Area, has been divided for the construction of
houses thereon for individual use and ownership.

Section 6. "Declarant" shall mean and refer to WILMA E.
PALMER, her heirs and assigns. '
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PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title
to every Building Plot, subject to the following provisions:

(a) the right of the Association to make, publish and
enforce reasonable Rules and Regulations for the use of
the Common Area and facilities situated thereon.

by the Association by an Owner for any period during which
any assessment against his Building Plot remains unpaid;
and for a period not to exceed sixty (60) days for any in-
fraction of its published Rules and Regqulations.

(c) the right of the Association to grant or dedicate
any part of the Common Area to any public agency, authority
or utility for any service to the Properties or any part

(d) the right of the Association to limit the number of
guests of Owners using any portion of the Common Area and
any facilities located thereon, .

(e} the right of the Association, in accordance with
its Articles of Incorporation or By-Laws, to borrow money
for the purpose of improving the Common Area and facilities
and in aid thereof to mortgage said property. The rights
of any such mortgagee in said Properties shall be subordi-
nate to the rights of the Owners hereunder,

Section 2, Delegations of Use. Any owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants or
contract purchasers who reside on the property. :

Section 3. Parking Rights, The use of all other parking

~areas situated 1In the Common Area shall be subject to the exclusive

control and management of the Board of Directors of the Association,

"ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 2, Voting Rights. The Association shall have two
classes of voting membership.

Class A. Class A members shall be all Owners with
. the exception of the Declarant and shall be entitled
to one (1) vote for each Building Plot owned. When
more than one person holds an interest in any Build~
ing Plot, all such persons shall he members. The
vote for such Building Plot shall be exercised as

they among themselves determine, but in no event shall

more than one vote be cast with respect to any Build-
ing Plot, '




;
!
E
b

;1

T P

-

U
e i

T AR s e e e T

5

VOL 223 DPAEE 444
CLASS B. The Class B member shall be the
Declarant and shall be entitled to three (3)
votes for each Building Plot owned. The Class
B membership shall cease and be converted to
Class A membership on the happening of either
of the following events, whichever occurs earlier:

(a) when the total votes cutstanding in
the Class A members equals the total

votes outstanding in the Class B
members, or .

(b) on the tenth anniversary date of this
Declaration. -

ARTICLE IV
COVENANTS FOR ASSESSMENTS

' Section 1. cCreation of the Lien and Personal Obligation
of Assessments. The Declarant for each BUlIdlng Plot owned
within the Prop

within the Properties, hereby covenant, and each Owner of any Build-
ing Plot by acceptance of a deed therefor, whether or not it shall

be so expressed in such deed, is deemed to covenant and agree to

pay to the Association: (1) annual assessments or charges, ang

(2) spedial assessments for capital improvements, such assessments

to be established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs and reasonable
attorney's fees, shall be a charge on the land ard shall be a continu-
ing lien u ‘WHich each Such assessment is made.
Each "sGch assessment, together with interest, costs and reasonable
attorney's fees, shall also be the personal obligation of the person
who was the Owner of such pProperty at the time when the assessment
fell due. The personal obligation for delinguent assessments shall
not pass to his successors in title unless expressly assumed by. them.

Section 2, Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote the recreation,
health, safety and welfare of the residents in the Properties; the
improvement, operation, administration, management, preservation
and maintenance of the Common Area and any part thereof; the payment

of all expenses and obligations lawfully incurred by the Association

in connection with the Common Area or certain utilities and services
for all Building Plots, :

Section 3. Maximum Annual Assessment. Until January 1 of
the year immediater ollowing the conveyance of the first Building
Plot to an Owner, the maximum annual assessment shall be ONE HUNDRED
EIGHTY AND NO/100 ($180.00) DOLLARS for each Building Plot, which "

shall be due and payable as provided hereinafter.

(a) The annual assessment shall be payable to the
Agsociation in monthly installments equal to 1/12th of
such annual assessment, the initial monthly installments
shall be $15,00 until changed as hereinafter provided.

(b) From and after January 1 of the year immediately
following the conveyance of the first Building Plot to an
Owner, the maximum annual assessment may be increased
each year not more than 10% (such percentage increase may
be cumulative from year to year) above the maximum assesg-
ment for the previous year without a vote of the member=-
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(d) The Board of Directors shall fix the annual
assessment at an amount not in excess of the maximum,

' Section 4, ' Special Assessments for CaEitél Improvements,
In addition to the annual assessments authorigzed above, the

Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair

or replacement of a capital improvement upon the Common Area,
ineluding fixtures and personal property related thereto, provided
that any such assessment shall have the vote or written assent of

a majority of each class of members,

Section 5, Notice and Quorum For Any Action Authorized Under
Sections 3 and 4., Any action authorized under Section 3 or 4 shall
pe taken at a meeting called for that Purpose, written notice of
which shall be sent to all members not less than 10 days nor more
than 60 days in advance of the meeting. If the proposed action is
favored by a majority of the votes cast at such meeting, but such
vote is less than the requisite majority of each class of members,
members who were not present in person or by Proxy may give their

such meeting.

Section 6. Uniform Rate of Assessment, Both annual and
special assessments sha € Lixed at a uniform rate for all Build-
ing Plots, Annual assessments shall be made for each Building Plot
at the rate of the full Annual Assessment as follows: .

{a} Building Plots owned by Declarant ., . . none

(b) Building Plots.with a completed
residence sold to individual home-
buyers [ ] [ ] » L ] L ] * [ ] [ ] - [ ] - - L ] - L ] * . 100%

() Building Plots sold for erection :
of Homes by the Owner, . * e < s s . s . 1l00%

Section 7. Date of Commencement of Annual Assessments. The
annual assessments provide or herein sha commence as to all
Building Plots on the date (which shall be the first day of a month)
fixed by the Board of Directors of the Association to be the date
of commencement. The first annual asgessment shall be adjusted ac-
cording to the number of months remaining in the calendar year.

The Board of Directors shall fix the amount of the annual assessment
against each Building Plot at least thirty (30) days in advance of
each annual assessment period, Written notice of the annual assesg=~
ment shall be sent to every Owner subject thereto., The due dates
shall Le established by the Board of Directors. The Association

[shall, upon demand, and for a reasonable charge, furnish a certifi-

cate signed by an officer of the Association setting forth whether
the assessments on a specified Building Plot have been paid.

Section 8. Effect of Non-Payment of Assessments: Remedies
of the Associatlon, Any assessment not paid within thirty (307 days
after the due date shall bear interest from the due date at the rate
of 10 percent per annum., The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose
the lien against the property. Each such Owner, by his acceptance
of a deed to a Building Plot, hereby expressly vests in the Associa-
tion, or its agents, the right and power to bring all actions against
such Owner personally for the collection of such charges as a debt
and_to_enforce. gsaid lien by all methods available for the
entorcement of such liens, Inciuding Judicial OrecIGsute By SR action
broughEt IW~rhe-tane of the ASsociation in a like manner as a mortgage
or deed of trust lien on real property and such Owner hereby ex=
PEEEEIY yrants €6 the Association a power of gale in connection with

said lien. The lien provided for 'this action shall be in favor of

-4-
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the Association and shall be for the benefit of all Building Plot
owners, No owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or

abandonment of his Building Plot.

f‘
|
|
i
|

Section 9. " Subordination of the Lien to Mortgages. The E
lien of the assessments provided for herein shall be subordinate :
to the lien of any first mortgage. Sale or transfer of any Build-

ng Plot shall not affect the assessment lien, However, the sale

or transfer of any Building Plot pursuant to mortgage foreclosure '
or any proceeding in lieu thereof, shall extinguish the lien of i
such assessments as to payments which became due prior to such -
sale or transfer, No sale or transfer shall relieve such Building H
e Plot from liability for any assessments thereafter becoming due or :
from the lien thereof.

Section 10. Exempt Property. All properties dedicated to,
and accepted by, a local public autﬁority and all properties owned
! by a charitable or non-profit organization exempt from taxation by
the laws of the State of Texas shall be exempt from the assessments
created herein. However, no land or improvements devoted to dwell-

ing use shall be exempt from said assessments,

Section 11, " Insurance.

(a) The Board of Directors of the Association X
shall obtain and continue in effect blanket property
insurance to insure the buildings and structures in
v the Common Areas and the Association against risks
; of loss or damage by fire and other hazards as are
' covered under standard extended coverage provisions,
and said insurance may include coverage against van-
dalism,

(b) The Board of Directors of the Association
shall obtain comprehensive public liability insurance .
in such limits as it shall deem desirable, insuring '
the Association, its Board of Directors, agents and ‘
7 employees, and each Owner, from and against liability

in connection with the Commen Areas,

{c) Each Owner shall be responsible at hisg own

expense and cost for obtaining his own personal insur-

ance on the building and contents of his own residence,

garage, carport or parking space and his additions and
improvements thereto, including decorations, furnish~

) ings and personal property therein, and his personal

N property stored elsewhere on the Properties; and for his .
; personal liability not covered by liability insurance : !
i for all Owners obtained as a part of the common expense, :

—r

- Section 12, Taxes. Each Owner shall directly render for
taxation his own Building Plot and improvements and property therecn,
i and shall at his own cost and expense directly pay all taxes, levied
or assessed against or upon his Building Plot and improvements and
property thereon. It is contemplated that the taxing authorities,
[:?ill include a prorata part of the Common Area with the assessment on
each Lot and this will eliminate sSeparate taxes on the Common Area. i
; : The Association shall render for taxation, and as part of the com- ‘
: mon expenses of all Owners, shall pay all taxes levied or assessed
against or upon that part of Common Area and the improvements and
property appertaining thereto not taxed with the individual builéding |;

plots. i

ARTICLE V !

S LS N A i

ARCHITECTURAL CONTROL n

No building, fence, wall or other structure shall be commenced,ﬁ

1 erected or maintained upon the Properties, nor shall any exterior ”
|

!

5=

T ———




-

[ A o N

VOL 223 PAGE 447

addition to or change or alteration therein be made until the plans
and specifications Showingmﬁﬁawﬁaﬁﬁré]wkiﬁﬁ}'EﬁéﬁéT“HEI@H?}WﬁéteEIéls,
color and location of the same shall have been submitted to and ap-
proved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Board of
Directors of the Association, or by an architectural committee com=
posed of three (3) or more representatives appointed by the Board.

In the event said Board, or its designated committee, fails to ap~
prove or disapprove such design and location within thirty (30) days
after said plans and specifications have been submitted to it, ap-
proval will not be required and this Article will be deemed to have
been fully complied with,

"~ ARTICLE VI

MAINTENANCE AND REPAIRS

" Section 1. ' The Owner. The Owner shall maintain and keep
in good repalr his Building Plot and the improvements thereon as
follows:

- (a) On the Owner's Building Plot exterior to any Build-
ing thereon, but within the boundaries of the Building Plot
including but not limited to the following: the roof(s),
exterior walls, foundations, windows, doors, walks, drives,
patio(s), fences, glass surface, hardware, gutters, down-
spouts, electrical, telephone, natural gas and plumbing
facilities, heating and cooling equipment, trees, landscaping,
shrubs, grass and all other improvements on and in the Build-
ing Plot,

(b) In the Common Area, all water, telephone, natural
cas and electrical service systems from the point of Owner's
connection to the service supplier's system to and through-
out the Building Plot and its improvements; all walks and
driveways for the exclusive use of Owner's Building Plot be-
tween the Building Plot and the Common Area drives and walks,

(c) The Owner shall not perform any act or work that may
impair the structural soundness of another residence or impair
any easement or hereditament, nor do any act nor allow any
condition to exist on his Building Plot which will adversely
affect the other residences or their Owners,

Section 2. The Association, The Association is responsible
for the maintenance and repairs to the Common Areas as provided for
within this document, but it is not responsible for any of the Owner's
responsibilities as provided in Section 1 hereof, However, the Asso=-
ciation shall and does have rights in connection with the Owner's
responsibilities and acts related thereto as follows:

(a) In the event the Owner does not perform his responsibilities §

for maintenance as provided in Section 1 hereof or as may be
set forth in the Rules and Requlations of the Association
adopted from time to time, the Association, upon approval of
two-thirds (2/3) vote of the Board of Directors, shall have
the right, through its agents and employees, to enter upon
the Building Plot and to repair maintain, and restore the
Building Plot and its improvements. The cost of such work
shall be added to and become a part of the assessment to
which such Building Plot is subject,

(b) In the event the need for maintenance or repair of
any Common Area which ordinarily would be the responsibility
of the Association is caused through the willful or negligent
act of the Owner, his family, guests, invitees, employees,
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or agents, the cost of such maintenance or repairs shall
be added to and become a part of the assessment to which
the Building Plot of such Owner is subject.

(¢) The entire water system and sewer: system includ-
ing the septic tanks and the field lines are a part of
the common.. area and shall belong to the Association,
The Association shall be responsible for all repairs to
the water and sewer systems. .

{(d) No dishwasher or washing machine shall he con-
nected to the sewer system by any owner, If such appliances
are installed in any house within the section the owner must
arrange for their own surface disposal of the waste water
from them, :

ARTICLE VII

USE RESTRICTIONS

The Building Plots and the Common Area shall be occupied
and used as follows: :

Section 1. Residential Use. No Owner shall occupy or use
his Building Piot or building thereon, or permit the Same or any part
thereof to he occupied or used for any purpose other than as a pri-
vate single family residence for the Owner, his family, guests angd
tenants of not less than 1,000 square feet of floor area, measured
through the exterior walls of the building. ¥Wo Building Plot shall

used or occupied for any business, commercial, trade or profession=-
al purpose either apart from or in connection with the use thereof
48 a residence except as provided in Section 2 below. The size limita-

Section 2. It ig understood that Lot 2 is zoned for com-~
mercial use and 1g leased and is now being used as a resturant and is

purchase Lot 22 and the adjoining part of the Common Area as described
in Exhibit "B" attacheq hereto. 1In the event Lot 22 is sold with Iot
2, it may also be used for commercial burposes along with said Lot 2
and will be excluded from thisg Declaration by such conveyvance,

Section 3. Obstruction of Common Area. There shall be no
obstruction™of Common Area, Not ing shal e stored in the Common
Area without the prior written consent of the Board of Directors.

_ Section 4. Insurance. Nothing shall be done or kept in the
Common Area which will increase the '

which will result in the cancellation of insurance on any part of
the Common Area, or which would be in violation of any law. No waste

Section 5. Nuisances. No noxious or offensive activity
shall bhe carried on upon any Building Plot, or the Common Area, nor
shall anything be done thereon which may be or ma
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mitted in any street, driveway or yard adjacent to a street, or

in the Common Area, No vehicle shall be parked on streets or drive-
ways s0 as to obstruct ingress and egress by the Owners of the Builge
ing Plots, their families, guests and invitees except for the rea-
sonable needs of emergency, construction, or service vehicles for a
time limited to as briefly as possible., For a period not to exceed
Forty-eight (48) hours, family, guests and invitees of Owners of
Building Plots may park their vehicles in the guest parking areas,
Guest parking areas are not intended for use by the Owners of Build-
ing Plots for Parking or storing boats, trailers, camping units, or
any personal vehicles and the Board of Directors may insure the pro=-
per use of said areas in such legal manner as it deems necessary,

" Section 6. Tem orary Structures. No structures of a temporary
character, traITer, basement, tent, shack, barn, servants quarters or
other out building shall be used on any Building Plot at any time asz a
residence either temporarily or bermanently; nor shall any used resi-
dence or other structure be moved onto any Building Plot.

Section 7. Signs. No sign of any kind shall he displayed to
public view on any Building Plot or Building except one sign of not
more than five (5) square feet in area advertising the merits of the
property for sale or rent. S

Section B, 0il and Minin erations. No gas or oil drill-
ing, gas™or oil deveIlopment operations, oil refining, quarrying or
mining operations of any kind shall be permitted upon or in-any Builde-
ing Plot nor shall oil wells, tanks, tunnels, mineral excavations or

shafts be permitted upon Or in any Building Plot,

Section 9. The Ace Ranch Section as described in Exhibit "A®
attached hereto is designated as an adult living area for retired per-
sons and couples with older children. No children under the age of
Sixteen Years shall reside on any Lot in the Section, In the event a
child should be born to any owners, such owners shall within one year
sell or lease his or her property and move from the premises. Should
Any owner take custody of an older child, under sixteen Years of age, .
then such owner shall gell or lease his or her property and move from
the premises within Ninety (90) Days. No house in the section shall
be sold, leased or rented to persons having children under sixteen
yYears of age who shall reside on the pProperty,

Section 10, Livestock and Poultr » No animals, livestock or
poultry of any kind shall be raised, bred or kept on any Building Plot;
except that dogs, cats or other household pets, not to exceed a total
of one pet, may be kept provided that it shall not become a nuisance
and is not kept, bred or maintained for any commercial purposes.

Section 11, Garbage and Refuse Disposal., No Building Plot
shall be used or maintained as umping ground for rubbish, Trash,
garbage or other waste shall be kept screened by adequate planting or
fencing so as to conceal them from public view, There is reserved in
favor of the Association the determination of the method of garbage dis-
pesal, that is, whether it shall be through pubiic authority or through
private garbage disposal contractor(s). All equipment for the storage

or disposal of such materials shall be kept in clean and sanitary con-
dition,

Section 12, ' Use of Common Area. Except within the areas of
a Building Plot, no planting or gardening shall be done, and no fences,
hedges or walls shall be erected or maintaineq upon the Properties ex~-
cept such as are installed in accordance with the initial construction
of the buildings located thereon or as approved by the Association's
Board of Directors or their designated architectural committee, Ex-
cept for the right of ingress and egress and the right and easement of
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enjoyment as defined herein, the Owners are hereby prohibited and
restricted from using any of the Properties outside the exterior
property lines of each Building Plot, except as may be alllowed by
the Association's Board of Directors. It i3 expressly acknowledged
and agreed by all parties concerned that this paragraph is for the
mutual benefit of all Owners of the Properties, and any additions
thereto, and is necessary for.the protection of said Owners. Any
cooperative action necessary or appropriate to the proper maintenance
and upkeep of the Common Area and the exteriors and roofs of the
residences, including but not limited to, parking areas and walks,

shall be taken by the Board of Directors or by its duly delegated
representatives.

Section 13. fThe Declarant has reserved the land lying be-
tween Lots 1I and 12, between Lots 15 and 16, between Lots 19 and
20 and between Lots 20 and 21, the exact areas of these reservations
being determined by drawing a line between the inside corners of
such lots. The purpose of the reservation of these areas is to
allow the Declarant to increase the size of either or both of said
Building Plots adjoining so that an additional room may be built on
to the existing house, Should this additional area be conveyed
with a lot then the owner is given the right to construct such
additional room providing that the exterior harmonizes with the ex-
isting house on the lot and the other homes in the Section.
Declarant also reserves a portion of the Common Area adjoining Lot
2 and Lot 22 as described in Exhibit "B" attached hereto. This
reserved area may be sold with Lot 2 as Set out in Section 2 ahave.
Any part of any reserved area may be added to the Commen Area at
any time,

Section 14. Non-Discrimination. No action shall be carried
on upon any Building PIlot or the Common Area which might reasonably
be considered as giving annoyance to neighbors of ordinary sensi-
bilities and which might be calculated £o reduce the desirability
of the Properties as a redidential neighborhood, even though such
activity be in the nature of a hobby and not carried on for profit.,
The Board of Directors of the Association shall have the sole and
exclusive discretion to determine what constitutes an annoyance.

ARTICLE VII

EASEMENTS

Section 1. The roadways shown on the section appearing of
record in Volume 4, Page 106, of the Plat Records of Kerr County,
Texas, as Ace Ranch Road and Ace Ranch Lane are not a part of the

Common Area and have been dedicated as Public Roads to serve the
Ace Ranch division in Kerr County, Texas.

Section 2. Utility, Emergenc¥ and Association. There is
hereby created a blanket and perpetual easement upon, across, over,
under and above all of the Properties for ingress, egress, installa=
tions, replacing, repairing and maintaining all utilities, includ-
ing but not limited to water, sewers, gas, telephones and electricity,
and a master television antenna system, if any such system is
installed. By virtue of this easement, it shall be expressly per-
missible for the providing electrical and/or telephone company to
erect and maintain the necessary poles and other necessary eqguip-
ment on said property and to affix and maintain electrical and/or
telephone wires, circuits and conduits on, above, across and under
the roofs and exterior walls of said residences, An easement is
further granted to all police, fire protection, ambulance, garbage
and trash collector pick-up vehicles and all similar persons to

enter upon the Common Area in the performance of their duties.
Further, an easement is hereby granted to the Association, its offi~
cers, agents, employees, and to any management company selected by

N or to cross over the Common Area and any

the Association to enter i

ﬂ-9-
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Bullding Plot to perform the duties of maintenance and repair of
the residence or Common Area provided for herein._

Section 3. Utility Services. Each Building Plot Owner
shall directly pay at his own cost and expense for all gas, : !
electricity and other. utilities used or consumed by him.,

Section 4, Changes and Additions to Easements. The
Declarant reserves the right to make mir.or changes and additions
to the above easements, as to any Building Plots owned by her, for ‘
the purpcse of efficiently and economically installing and oper- !
ating above mentioned utilities. ‘

ARTICLE IX

GENERAL PROVISIONS

Section 1. Special Common Area. Lots 3 and 39 of Guad-
alupe Heights No. Five are a part of the Common Area of THE ACE
RANCH Section and these lots shall be used for the location of
the septic tanks of the sewer system, parking areas, recreation

areas and such other purposes as may be directed by the Board of
Direcgors of the Association.

Section 2. Associate Memberships. The Association may
create "Associate Memberships" to the Association and permit such
members to use the recreation facilities in the Common Area, ‘
charging such fees as the Board of Directors may direct. However, :
such Associate member shall have no vote in the Association.
Any Associate membership may be cancelled at anytime by the

Board of Directors by refunding any fees paid, with or without
cause, o '

Section 3. Enforcement. The Association, or any owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of this _
Declaration. Pailure by the Association or by any Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these
covznants or restrictions by judgement or court order shall in no
wise affect any other provisions which shall remain in full force

Section 5. Duration., The rights, use easements, and privi=-
leges of the Owners in and to the Common Area as provided for here-
in shall be deemed to be covenants running with the land and shall
be of perpetual duration. All other provisions, restrictions, cove-
hants and conditions of this Declaration shall run with and bind _
the land, for a term of twenty (20) years from the date this Dec- l
laration is recorded, after which time they shall be automatically
extended for successive periods of ten (10) years. This Declaration
may be amended during the first twenty (20) year period by an
instrument signed by not less than ninety (90%) percent of the
Building Plot Owners, and thereafter by an instrument signed by not
less than seventy~five (75%) percent of the Building Plot Owners,

Any amendment must be recorded in the Deed Records of Kerr County,
Texas,

Section 6. Amendments by Declarant. The Declarant re-
serves and shall have the right at any time and from time to time
without the joinder or comsent of any Owner or any other person, to
amend this Declaration by an instrument in writing duly signed,

typographical error, ambiguity or inconsistency appearing in this N
Declaration, provided that any such amendment shall be consistent Y
with and in furtherance of the general plan and scheme of develop- i
ment as evidenced by this Declaration, and shall not impair the v
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vested property rights of any home owner or his morgagee,

IN WITNESS WHEREOF, e undersigned, has hereunto set

i her hand this © day of . , 1979,
&: I \ )
i | L : /)}' g
i WILMA ¥, PALMER
‘; STATE OF TEXAS X
!i COUNTY OF HARRIS )
i | .
% , BEFORE MFE, the undersigned authority, on this day
i1, personally appeared WILMA E. PALMER, known to me to be the
; person whose name ig subscribed to the foregoing instrument
i and acknowledged to me that she executed the same for the
f Puppasas and consideration therein expressed and in the .
. . JEMACiRy, therein stated,
" ‘ '....Q b seron ] .£(
; A Y £ UIVEN UNDER MY HAND AND SEAL OF OFFICE this the 2 s
A ' ! i » 1979,
H I "S - C///i?
! t"-,.l ” ‘
; "..'.‘u 1 o ' %z—lfﬂ'ﬂg.ﬂ'/
| TS L Notary Public An and for Hdrris
; ‘ County, T e x a s
: E. L. ANTHONY ]
) Metary Public In and for Harris County, Tagsh
FILED FOR RECORD ot s o 5,19, 2
X at Ay?ﬁia'n%kxkff'ht
; JUL1 71979 -
IE'M. MUENKER ‘ '
nty Court, Kerr County, Texss ,
3 @3&& Deputy |
|
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A tract of land of Guadalupe Heights No. Five, a Subdivision

in Kerr County, Texas, according to the Plat thereof recorded
in Volume 4 on Pages 105 and 106 of the Plat Records of Kerr
County, Texas, said tract including Lots 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, and 22, and the Common Area
lying between said Lots as shown on Page_z_of the Plat of the
said Guadalupe Heights No., Pive Subdivision (Vbl.‘4, Page 106

of the Plat Records of Kerr County, Texas) and Lot 3 and Lot

' 39 of said Guadalupe Heights No, Five (save and except the

South twenty (20) feet of said Lot 39 which has been dedicated
as a public roadway); all of said Property being described by
metes and bounds as follows:

BEGINNING at the Northwest corner of Lot 3 of
Guadalupe Heights No., Five Subdivision;

Thence along the South Right-of-way line of
Cedar Way Street, North 79° 48' east a distance
0f 226.50 feet to a point; :

Thence North 74° 46" east, continuing along the
South line of Cedar Way Street, a distance of
328.12 feet to a point for corner in the Westerly
right-of-way line of Texas State Highway No, 27;

Thence South 6° 01! East, a distance of 318.3 feet
to the intersection of the South line of Ace Ranch
Road and the Westerly lipe of State Highway No.,
27; :

Thence along the Southerly line of Ace Ranch Road,
North 81° 55' West, a distance of 537.5 feet to
the Southeasterly corner of Lot 39 of sald Guada~-
lupe Heights No. Five Subdivision;

Thence North 10° 06' East along the Easterly line
of said Lot 39, a distance of 20 feet;

Thence North 81° 55' West parallel to the South
line of said Lot 39, a distance of 75 feet to the
Westerly line therof;

Thence North 10° 06' Fast along the Westerly line
of the said Lot 39 and the Westerly line of said
Lot 3, a distance of 166.5 feet to the place of
beginning in the Southerly line of Cedar Way Street,

SAVE AND EXCEPT Lot 2 of said subdivision which is
zoned C-1 commercial and is excluded and not a part
of said Ace Ranch Section,

EXHIBIT "aA"
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A tract of land out of Guadalupe Heights No. Five, a
Subdivision in Kerr County, Texas, according to the plat
thereof recorded in Vol. 4 on Pages 105 and 106 of the
Plat Records of Xerr County, Texas, Being all of the land
shown on Page 2 of the Plat of Guadalupe Heights No. Five
Subdivision, Kerr County, Texas, which appears of record
in Vol. 4 Page 106 of the Plat Records of Kerr County,
Texas, and Lot 3, and Lot 39 of saig Guadalupe Heights
No. Five Subdivision, save and except the South Twenty (20)
feet of sald Lot 39 which has been dedicated as a

public roadway; . -

SAVE AND EXCEPT the numbered building plot lots

being Lots 2, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
19, 20, 21, and 22, as shown'on said Page 2 of the
recorded Plat of Guadalupe Heights No. Five Subdivision.,
Kerr County, Texas;

AND SAVE AND EXCEPT the lan ing between Lots 11

and 12, between Lots 15_63593%¥“B§szgﬁ“E8%s 19 and 20,
between Lots 20 and 21, and between Lots 22 and 2 of said
Guadalupe Heights No. Five Subdivision, the exact area

of these exceptions being determined by drawing a line

between the inside corners of such lots involved;

AND SAVE AND EXCEPT that the portion of the Commnon Area
adjoining Lots 2 and 22 described as follows: '

Beginning at the southwest corner of Lot Two (2) of
the Guadalupe Heights No. Five (5) Subdivision;

Thence north 81° 55" west, a distance of 15 feet,
to the southeast corner of said Lot Twenty-two (22);

Thence north 8° 8" east along the easterly line of
said Lot Twenty-two (22), a distance of 41,05 feet
to the northeastern corner of said Lot Twenty-two (22);

Thence north Bl° 49" west, a distance of 54 feet to
the northwesterly corner of said Lot Twenty-two (22)}

Thence north 8° 08" east to the intersection of the
northerly line of said Lot Two (2) if the same were
extended on a course of south 83° 59" west to such
point; :

Thence north 83° 59" east to the northwesterly corner
of said Lot Two (2);

Thence south 8° 08" east, a distance of 79.35 feet
along the west line of Lot Two (2) to the place of
beginning.

AND SAVE AND EXCEPT the roadway tracts shown on the plat
of said Guadalupe Heights No. Five Subdivision as ACE RANCH

ROAg and ACE RANCH LANE which have been dedicated as public
roaqas,

EXHIBIT "B"
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j FIRST AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF THE ACE RANCH SECTION OF
GUADALUPE HEIGHTS SUBDIVISION NO. FIVE

Amendment made this Zdzté day of June 2002, by WILMA E. PALMER,

RECITALS

1. WILMA F. PALMER is the Declarant in the Declaration of Covenants, Conditions and
Restrictions of the Ace Ranch Seetion of Guadalupe Heights Subdivision No. Five recorded
in Volume 223, Page 442 of the Real Property Records of Kerr County, Texas. (the
Restrictive Covenants)

2. Section 6 of the Restrictive Covenants provides as follows:

“The Declarant reserves and shall have the right at any time and
from time to time without the joinder or consent of any Owner or any other
person, to amend this Declaration by an instrument in writing duly signed,
acknowledged and filed for record, for the purpose of correcting any
typographical error, ambiguity or inconsistency appearing in this
Declaration, provided that any such amendment shall be consistent with and
in futtherance of the general plan and scheme of development as evidenced
by this Declaration, and shall not impair the vested property rights of any
home owner or his mortgagee.”

3. By inadvertent error or mistake Section 13 of Article VII on page 9 of the Restrictive
Covenants failed to reserve the land lying between Lots 21 and 22 and this Amendment is
made for the purpose of correcting this error, ambiguity or inconsistency.

NOW THEREFORE the Restrictive Covenants are hereby amended as follows:
1. Section 13 of Article VII on page 9 is hereby amended to read as follows:

*“The Declarant has reserved the land lying between Lots 11 and 12,
between Lots 15 and 16, between Lots 19 and 20, between Lots 20 and 21,
and between Lots 21 and 22, the exact areas of these reservations being
determined by drawing a line between the inside corners of such lots. The
purpose of the reservation of these areas is to allow the Declarant to
increase the size of either or both of said Building Plots adjoining so that an
additional room may be built on to the existing house. Should this
additional area be conveyed with a lot then the owner is given the right to
construct such additional room providing that the exterior harmonizes with
the existing house on the lot and the other homes in the Section. Declarant \

RN
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also reserves a portion of the Common Area adjoining Lot 2 and Lot 22
as described in Exhibit “B" attached hereto. This reserved area may be sold
with Lot 2 as set out in Section 2 above. Any part of any reserved area may
be added to the Common Area at any time.”

2. The third paragraph of Exhibit “B" is hercby amended to read as follows:

“AND SAVE AND EXCEPT the land lying between Lots 11 and
12, between Lots 15 and 16, between Lots L9 and 20, between Lots 20 and
21, between Lots 21 and 22, and between Lots 22 and 2 of said Guadalupe
Heights No. Five Subdivision, the exact area of these cxceptions being
determined by drawing 2 line between the inside comers of such lots

involved.”
| 3. In all other respects the Restrictive Covenants are hereby ratified and confirmed.
‘ c0idens Note :
No£xhib +
it ¥ Witma E. Palmer,

ﬂc#a@hed e

| -

THE STATE OF TEXAS §
COUNTY OF KERR §
This instrument was acknowledged before me on the _ZZr{dayof iJume 2002,

i by thltna E 2 fner .

333 vater St., Apt. D2
Kerrville, TX 78028

;&-‘“-;q Craig L Laslie

@.‘; Netzy Fublc Shalt 0 [e123
7 MyCamonkiien Bxgacs.
=l OECEMBER 17, 2104
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SECOND AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF THE ACE RANCH SECTION OF
GUADALUPE HEIGHTS SUBDIVISION NO. FIVE

Amendment made this 5/51 day of January, 2003, by WILMA E. PALMER.

RECITALS

1. WILMA E. PALMER is the Declarant in the Declaration of Covenants, Conditions and
Restrictions of the Ace Ranch Section of Guadalupe Heights Subdivision No, Five recorded
in Volume 223, Page 442 of the Real Property Records of Kerr County, Texas (the
Restrictive Covenants). '

2. Section 6 of the Restrictive Covenants provides as follows:

“The Declarant reserves and shall have the right at any time and from time
to time without the joinder or consent of any Owner or any other person, to
amend this Declaration by an instrument in writing duly signed,
acknowledged and filed for record, for the purpose of correcting any
typographical ermror, ambiguity or inconsistency appearing in this
Declaration, provided that any such amendment shall be consistent withand
in furtherance of the general plan and scheme of development as evidenced
by this Declaration, and shall not impair the vested property rights of any
home owner or his morigagee.”

3 By inadvertent error or mistake Article IV on pages 3,4 and 5 of the Restrictive Covenants
provided that any Owner of 2 “Building Plot” (with the exception of Declarant) was subject
to pay annual and special assessments for each “Building Plot” owned when it was intended
that such assessment should only apply to Owners of Building Plots with a completed
residence thereon and this Amendment is made for the purpose of correcting this error,
ambiguity or inconsistency.

NOW THEREFORE the Restrictive Covenants are hereby amended as follows:

1. Article IV, Section 3, is hereby amended to read as follows:

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately

following the conveyance of the first Building Plot with a completed residence thereon to an

9-51
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' Owner, the maximum annual assessment shall be ONE HUNDRED EIGHTY AND NO/100
($180.00) DOLLARS for each Building Plot with a completed residence thereon, which shall
be due and payable as provided hereinafter.

{a) The annual assessment shall be payable to the Association in monthly
installments equal to 1/12th of such annual assessment, the initial
monthly installments shall be $15.00 until changed as hercinafier
provided.

(b)  From and after January ! of the year immediately following the
conveyance of the first Building Plot with a completed residence
thereon to an Owner, the maximum annual assessment may be
increased each year not more than 10% (such percentage increase
may be cumulative from year to year} above the maximum assessment
Jor the previous year without a vote of the membership.

(c)  From and after January 1 of the year immediately following the
conveyance of the first Building Plot with a completed residence
thereon to an Owner, the maximum annual assessment may be
increased above 10% by the vote of written assent of 51% of each
class of members. '

(d) The Board of Directors shall fix the annual assessment at an amount
not in excess of the maximum.

2, Article IV, Section 6, is hereby amended to read as follows:
Section 6. Uniform Ra essment, Both annual and special assessments shall

be fixed at a uniform rate for all Building Plots with a completed residence thereon. Annual
assessments shall be made for each Building Plot with a completed residence thereon at the
rate of the full Annual Assessment as follows:

(a)  Building Plots owned by Declarant...............cocovvnnen. none

(b) Building Plots with a completed residence thereon......100%

3 Article IV, Section 7, is hereby amended to read as follows:
Section 7. Date of Commencem Annugl Assessments. The annual assessments

provided for herein shall commence as to all Building Plots with a completed residence

2
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thereon on the date (which shall be the first day of a month) fixed by the Board of Directors
of the Association to be the date of commencement. The first annual assessment shall be
adjusted according to the number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against each Building Plot with a
completed residence thereon al least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to every Owner subject thereto.

The due dates shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified Building Plot with a
completed residence thereon have been paid.

4, Article TV, Section 8, is hereby amended to read as follows:

Section 8, WJ’M@MM@ Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due
date at the rate of 10 per cent per anntm. The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose the lien against the
property. Each such Owner, by his acceptance of adeedto a Building Plot, if said Building
Plot is improved with a residence, hereby expressly vests in the Association, or its agents,
the right and power to bring all actions against such Owner personally for the collection of
such charges as a debt and to enforce the aforesaid lien by all methods available for the
enforcement of such liens, including judicial foreclosure by an aclion brought in the name
of the Association in a like manner as a morigage or deed of trust lien on real properiy and
such Owner hereby expressly grants to the Association a power of sale in connection with
said lien. The lien provided for in this action shall be in favor of the Association and shall
be for the benefis of all Building Plot owners. No owner of a Building Flot witha completed
residence thereon may waive or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Building Plot.

5. In all other respects the Restrictive Covenants are hereby ratified and confirmed.

W

WILMA E. PALMER, Declarant
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THE STATE OF TEXAS

COUNTY OF KERR

vor. 1271pee 0260

This instrument was acknowledged before me on the B¢/  day of January, 2003, by

WILMA E. PALMER.
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