Forest West4 Ph 1
Restrictions

Volume 221, Page 352; Volume 231, Page 589 and Volume 238, Page 63, Deed Records of Kerr County,
Texas, Volume 4, Page 215 and Volume 4, Page 236, Plat Records of Kerr County, Texas (ADD Volume
241, Page 658, Deed Records of Kerr County, Texas, for Lot 1, Block 1 only), BUT OMITTING ANY
COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL
STATUS, OR NATIONAL ORIGIN unless and only to the extent that said covenant (a) is exempt under
Chapter 42, Section 3607 of the United States Code or (b) relates to handicap but does not discriminate
against handicapped persons.

Other Exceptions

. Easement dated May 21, 1959, to L.C.R.A,, recorded in Volume 3, Page 157, Easement
Records of Kerr County, Texas.

) Right Of Way and Easement notarized on October 27, 1978, to Kerrville Telephone
Company and L.C.R.A., recorded in Volume 10, Page 275, Easement Records of Kerr
County, Texas.

) Easements and Building Set Back Lines as per the Plat recorded in Volume 4, Page 215,
Plat Records of Kerr County, Texas, and as per the Replat recorded in Volume 4, Page
236, Piat Records of Kerr County, Texas.

. Building Set Back Lines as per the Restrictions recorded in Volume 238, Page 63, Deed
Records of Kerr County, Texas.

. Annual assessments and/or current maintenance charges as set forth in instrument dated
November 18, 1980, recorded in Volume 241, Page 658, Deed Records of Kerr County,
Texas. (LOT 1, BLOCK 1 ONLY)

. Subject to townhouse, party wail provisions, covenants, conditions, restrictions,
easements, charges and liens as set forth in that certain Declaration made on November
18, 1980, by Dedicator, recorded in Volume 241, Page 658, Deed Records of Kerr
County, Texas. (LOT 1, BLOCK 1 ONLY)

) Any visible andfor apparent roadways or easements over or across the subject property.

. Rights of Parties in Possession. {AS PER OWNER POLICY ONLY)
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TAE STATE OF TRIAS [
COUNTY OF KEmR § _

That WALTON JERNINGS NENIEL, INDEPENDENT EXECUTOR or
THE ESTATR OF MALTER A, NBNZEL, DECRAIRD, ' ERNA YOBZ HONEEL,
IHORPENOENT EXECUTRIX OF TNE ESTATZ Of WALTER ». NENZIEL,
DECZASER, and Zama M. WEWZEL, IMDIVIDUALLY of the County of
Rerr, State of Yexas, hereinsfter referred to ap Grantors,
f0x and 1n constdaration of the sum of TEN AVD NO/100 DOLLARG
(610,001 and other gocd and valuable conatdaration in hana’
pald hy Jous w, drires, ah., co,, IK., » Texas Carporstion,
of Karc County, Yuxas, herssinafter raforrad Lo an Grantee,
the rasmipt of whivh tg hareby acknowledged, and for which
Ao lien, expressed or inpliad does or shaij sxiet, Mave
GRARTED, SOLD Xhp CONVEYED eod by thase Prasents do GRANT,
SELL AMD QOMVEY unea the above named Grantes all of the
following descriped PTopexty lying and boaing mituated in
Kerz County, Toxas, to-wit,

All that cextain txact or parcal of land, lying apg baing
Mtuated ia Xary Caunty, Yexas, and baley 35,49 acres of

YL 221 PAE s

ENON .ALL MEN BY 78gSE PRESEN?A,

Tals conveyance ia made and apcepted subject to the
follauing '

1. Rassmap: ¢o L.C.8.A, dated Pabruary 26, 1933,
Tecorded in Voluwe 1, Pags 295, Easement Records of Xerg
County, Yacas,

2, Esmapent o L.C.R.A. datad Nay 31, 1939, recordad
in volume 3, Page 157, Rasemant Ascords of Terr County,
Toxas,

3. Basenant ¢o Kexzville Telephona Company and L.C.H.A,
racorded in Volpey 1%, Page 27%, Eamement Rocords of Xerr
cbunty, Texas, |

=l=




VoL 221 pigr 33
This gonveyanos (s msde and accepited subjsct ta the

follewing restrictions,

1. 2aid land ahall ba developed and used for mingie
fanily dwslifngs,

2. Mo mobile homes or house treller shall aver be_ -
Placed thereon.

3. Mo swine shall evar bs allowed on caid Property.

Theas restzricticns and covanants shall ron u.lth the
lsnd and are snforceabls by Grantoks,

TO HAVE ANO TO HOLO the above dewcribed promises,
together with all and singular the rights and EPPUTtenancay
‘thersto in anywise belonging unto the maid Grantes, irg
Sucoesmors gad asaigng Lorever, and Grantors 4o bereby bind
themsslves, their heirs, exacuters, adminigtrarors ang
Successors Lo NARRANT AND PORPVER DEFEND all and singulay
the said premisas unto the saia Gzantee, ite succeesars ang
azsigns, sgainst svary parscn whosscevar lawfully claiming
or to claia the same or any part thereaf,

y-3
EXECUTED thix the _ /S “day of May, A.D, 1979,

Zhs

HMR Independant Executy
of the Estats of Waltar A, Wanzel,
Decedsed

g




THE JIATE OF TRXAD §
COUNTY OF XERA §

BEFOXE ME, the undersigned authority, on thia day
pexsonally appeared Wzltom Jennings Wahzal, known to me to
ba the parson whoss pane is subgoribed to the foregiong
instroment, and acknowledged to ms that he executad the sams
s sxecutor of the sstete of Walter A, Menzal, Dsceased, for
the purposes and consideration therein espresset and in the
capacity therain set forth, ’4

GIVEN UNDER MY HAMD AND SHAL OF OPYICY this the /F =

ML 221 PRk 554

.

¢ in
T County, Texas
My comaisiion expires

"THE StarE oF TEXAE ¢
COUNTY oF KERR @ §

BETCRE KE, the uniieraigned avthozity, on this da
Poracaally appsared Rraa Yogs Wensel, known to me ta o
the person whose name is subscrihed to the foregiong Anstrumant,
aad aoknowlsdgad €0 me that sha axocuted the seme As exacutrix
Of tha extate of Walter A, Wenzel, Dacwased, for the purpoaes
tad consideration therain oxpressed and in the Capacity
therain set focth,

SIVEN UNDKX WY HASD MWD SEAL OF OPPICE this the /F r
‘day of May, 1979,

ny o Pablic in &d for
1'?-«" to( County, Taxas
/1}!‘61‘ i My commission eupira
4 "_-‘a, H ik p i é'.
h ;.“'F/ Stasped nr printed name of notary’
Whe L

-y

—
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THE ETATE OF TXXAS ¢
COURTY oF XERN s

SEPORE HE, the undsrsigned zuthority, on this day
personally appeared Exma N. Wanzel, known to Me to be the parsen
whose nama is subscribed to the foregiong izatrument, and
ackaowledged to ma that she executad the same for the purposags
and consideration therein axpreased,

GIVEN UMDER Y HAWD AND SEAL OF OPPICK this the /A ’?/""
day of May, 1979,

vl zh PAEE3ss
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FIELD WOTES DESCAIFTION #OR 33.49 ACRES OF LAND OUT OP.TUE TOL 221 PAEE 36
HALTEN WENZEL ESTATE LANOS, IN KERK COUMTY, TEXAS o .

LIt

e+ 211

Betng nll of & cortefn 15,47 scre trace or parcal of Isnd put of Ploreatine Laca Gurvey
No. 123, abatracr Wo, 225, dn Kerr County, Texas; part.ol 435 scres of lsnd conveyed to -
Walter A, Mensel fros Elizabeth Ann Merks and husbend, Norman L. Marke, by & Warranty
Berd with Yondor's Lisa dated the 5th day of Octobar, 1948 and racorded Ln VYelums 85 ac
fage 107 of the Deed Records of Karr County, Texas; and Yeing mote particnlarly described
by mciea and baunds ae Follows; ' . .

BERIWNING at A cotaerpost and 1/2% iron etakw [or the south cornsr of -the harein desceibed
tract, the soat wedterly corner of Porest Ment Subdivislon Eection Twe, the pist of whick
18 reeorded in Volume & at Page 135 of the Plal Recordw of Merr County, Texar, che west
corner of & carcaln 23,735 scros of land roaveynd ro John W, HWElle¥, Jr, from Cmsas Mone
toapn, Inc. by a dewd doted che 18th day of June, 1976 and recorded in Yoluse 150 at
Prpe 383 of the Deed Necords of Kerr County, Texasy a reentrant cornar in the southenst

: boundary of #afd Wenzel land, which paint bears, move or less, 00 Ft. $.43°W. and 1492
i [t. NG5, from the north cornar of P, &, Oliver Sarvey Mo, 127:

aimr gme—— o

THENCE, upon, aver aad scvoss 3eld Wentel iandy B.61° 22'W., 250.5Q L. to o /2" irem
acake; and W.64% 10°W,, $11,10 fe. to a 1/2" fron atake set [9¢ the sedt commsr of the
hereln dearribed Eracs in & fence along the northuest lios of said Hentel lwnd, satd to
he the northwest Lins of ssid Burvey No, 133; .

TUFNCE, with sntd fence aléng the anrthwest line of aaid Hen:"‘l land sad Survey Mo, 123,
N.65% 1Y°E., 1613.70 . 2o a 1/3" Iren steks set for [he marth corner of the harein de-
seeibed tract;

TUENEE, ngain upan, over and acrass ssld Vezzel land, S,44° 25'%,, 923,06 fr. to & fence
corncrpont for the sest cornee of the heyelnr described track, the north corser of watld °
15.75% acre Miller tracty

. THENCE, with & fencs along the comson §ine between snid Menzel land and 25,755 neve Fiiler
: ) tracts  §.45% $1'., 988.55 ft. to an angleponry B.QL® 51'g., 4l.1& #¢, to an anglepowt;

: and 5.7 38'W,, 551.94 fi. to the PLACK OF BECINKING, concuining 15,49 sctes of land
wighln thewe meted snd bouzda,

L bercay cergdfy that thess f1eld notes &ra an !
acvurare description of the prapecty contained
thetedn as determined by 8 aurvey sada on the
Rround uhdeyr my diroction and Puperyinlen, except
; M BLivey wis Bade Lo reestabl ish Patoar Survay
Ilnes o cormers; snd chat all pTopRrLy corners
crd An stated,

Dated thin L¥ch day of May, 19789

. R. vnelwel
Rexiutored Profemsfonsl Eoplneec Wo. 3859
Reglstored Puhlle Survaysr Npo, 443

PLED FOR RECORD ?
g ' MAYSBu79 .
) EMIE i, NUENTER

hwguj.mm. Toxms

BXRIBIT "A“

P

) II.EVEIIR MM Land Soraryat  BITCLAY BINECT MERRVILLE. PRANE Nt Pracia Mg Tariy |
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Puone 964311 p, o, Sow 3.9
Texas 78028

DEPEKDENT XXECUTOR OF ESTATE
OF WALTER A, mﬂlb, DECEASE!
ET AL

™™

JOAN W. MILLER, JR., CO,, IN[

WALTON JERNINGE wmx:., N~ h

WARRANYY DEED

FAED FOR RECORD
ot Hise etk £ o
MAY1 84978
EMIGE M. MUEWRER

ﬁmmmmfﬂt

RETUBN TD;

LAVERN D. HARRIS & ABBOCIATES
A FROPIRNONAL COMORATION
LAWYERS BLILEING
S31 WATIR STARKT

KERRYILLE, TEXAS 75028

Flled fer recerd
Fecﬂr-lul My 22 '
BeC S, MUENKER, ey,

r" m 221 Pm 351

.-

B T P S

18, 1973 at 2:100tcinek .,

!lrﬁ{'“:“ Zﬁb1 é _lepury
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800960 | RARNANEY DZED VOL! 231. PAGE S83
TER BYATR OF TEXAS #
coowTy OF XXM # _ _

ThAAt VALTON JENMINGS WENZEL, INDEPENDENT KXECUTOR OF T
ESTATE OF WALTKR A. WENZEL, nm_zuin', EWMA YOSS WENZEL, [NDEPRW-
DENT INECUTRIX OF TRE BSTATE OF WALYER A. WENZEL, DECEASED, and

ERMA M. WENZEL, INDIVIDUALLY of the County af Kerr, sStates of

KNOW ALL MEN BY THESX BRESENTS:

Texaz, hereinafter refarred to as drsntacs, for sad in considecx-
tion of the sun of TEN AND NO/100 DOLLARS ($10.00) and other gesd
and vsloable consideratfen in hand paid by JOEM w. MILLER, JR.,
oo,, INC., » 'ru;u nurpﬁntinmf of Kerxr County, Texas, .hcuin-
aftar peferred to as Orantse, the recaipt of which is hexeby
acknowlndged, and for «hich no lian, expressed ox impliied dt;u ar
shall exist, have OCRANTED, SOLD AND CONVEXED and by these
presants do GHANT, SELL ARD CONVEY unto the ahove named Grahtee
811 of the following described property lying and being situsted
in Kerr County, Texas, to-wit: .

IRACT ONE:

Baing all of a certafn tract or pircol of land cut of Florsitine
Lara Survey No. 123, Abatrackt Wo. 235, in tha City of Xerxrvills,
Xerr County, Texam; part of 458 acres of land conveysd ta Walter
A. Wenzel from Elizaheth Ann Marks and hushand, Normsn L, Marcks,
by a warranty Deed with Vendnr's Lian dstad the Sth day of
Octaher, 1948, and recordad in Yoluna 25 &t Page 107.5f the Dead
Records of Kerr County, Texas; and being more particularly des-
cribed by metas and bounds as follows: | .

BEGIRWING at a 1/2" irom stake Zor the weat corner of the herein
describad txact, tha north ¢ortar o & cartain 35.43 acre txsct
of laand convayed from Waltoen Jennings Wensel, Independent
Exscutnr of the Estate of Walter A. Wenzal, dacsasad, Erma Voss
Wenzal, In.::‘pu\d-nt Bxecntriy of the Ewtats of Walter KA. Wenzel,
dscaannd Ersa M. Wanzel, Individually, to John w. Miller,
Jr., Co,, Inel, Dy a varianty deed executed the 1dth day of May,
1675, ppd recorded in Voluma 221 at Page 352 of thd Deed Records
of Kerr County, Texaw, wihich begipning point besrs, more or leas,
7455 fr. N.45°E., from the wost oOr upper rivar corner of maid

furvey No. A

THENCE with s fence alpng tha northwest line of maid WenxeZ land,
M. 45"15°E,, 258.75 ft. to a 1/2" ircm -ptake sat for the nerth
cornexr of tha heralin describsd tract;

THENCE upon, over and across axid Wanssl ltandy  S.44°540E,,
200,92 It.; S.38"S4ACE., 333,89 ft.; and 3.19°24'E., 535,65 ff. to
4 1/2" iron staka set in a Zence along the morthemst line of a

, 35.755 acra tract of land conveysd to John W.Miller, Jr.. from

Casag Montanss, Inc., by & deed axecuted the lath day of Juna,
1976, and recorded in Volume 180, Page 305, Deed Records of Kerr
County, Texas)

wle

R

b o ———
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. : VOL 231 PASE spo
TAENCE with a fence, N.44°19'W,, 87.12 ft, al ths northea
line of Miller 25.755 acra tract to x fance utofi?- north cnm:?
the eaat corner of sald Miller 35,49 acre truct; and alomy the
Dortheast line of said Mller .43 acgre tract, W.44'27'w.,
$27.04 ft. to the FLACE OF BEGIMNING, containing 4.31 asres of
land within these metas and bounds. . -

IRACT Twn:

Thres ractangulay trscts of land for uss as teaporary sirest

oul-de-gnc easemsnts, 100 ft. square, and described as followm:

Cyl=de-sac No. 1 (st the wouthwest end of propossd Oak Ridge .
Drive]: : ;

Beginping at & point for the north corner of the harein dessribed
tract in the southwest lins of the 35.49 acrs tract of land
referanced in ths barsinahove describad .£.32 acra tract, which

point bears 185.01 ft, 3,44%19'E. from the- west corner of sald

Miller 35.49 Acre tract;

TEENCE along the mouthwesst line of said Millar 35.49 more tract,
S.44°19'E., 104.00 ft. to a point for tha sawt <¢oiner ol tha
herain described easement) ’ ) .

THENCE 5.45°DE'N,, Y00.00° ft. o & paint for the south cormar of
the herein described eassment) - :

THENCE M.44%19'W., 100.00 ft. to a point for tha wagt. cornar of
the hexrsin described sasament) J :

THENCE WN.45'06'E., 100,00 %, to tha PLACE OF BEUINMING, cone
taining 0.23 acre of lang, . - :

Cui-de-nsc No, 2 (st the northeast snd of proposed cax Ridge
TAVelT ’ ’ :

BREGINNING at the centsrline of said propossd Oak Ridge Drivs ax
{t is to ba axtended mcroms tha abova described 4.32 acres, which
point Dears 258,78 ft, N.45%06'E., and 200 ft, B.44%%4'R., from
the north corner of said Miller 35.4% acre tract; : .

THRICE along the northaant line of the hersinabove described 4,32
acre tract, H.44°54'W., 50.00 ft. to a point for tha Wost cornsr
of tha harsin described sasemant; - : .

THENCE N, 45°06'E., 100.00 ft. to & point for "the narth cormner of
ths herein describad essamant; -

IMWNCE 9,44°54°F., 100.00 ft. to a paint for the sast cormar of
the barein describad sasenent;

THONCE 5.45708'W., 185,25 ft. to a point for the south corner of
the herein dascribed sasement in the northeoast 1ins of said 4.32
aACTR trect; - :

THEMCY with - the porthesst lins of sald 4,33 acre tract,
H,30°54'W., 30.24 ft. to the PLACE OF BRGINYING, containing .23 -
acrs of land within thess mutes and bounds,

Col-da-gac W

{at northeast snd of propossd axtension of Gien
| -¥ 3] : H

BEGINIIMNG at the east corner of the 35.45 scra tract of land

‘vafarsnced in the hexsinesbove deacribed 4.32 acrs Sract, the

north corner of tha 25,755 acre tract aleo refersncad in the
hareinabove described 4.32 acce tract;

2w

iyt
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VOL!251  PAGE 5331

the porthsast line of waid 35,49 aare trEct, .

ey B poi
. A . fr. to a at for the west cornsr of the
harsin dnlérib‘d sagement; - - ' : ° :

TEDICE ¥.45°33'E,, 100,00 ft. to a point for tha morth gormar of

E tha herein described sasemsnt)

THENCE 8,44%25'R., 100.00 IX, to x.point for the sast corner of
" tha herein describad sansnert) . ) .

THENCE $.45%33°W., 200,00 ft. %o a peint for tha south corpsr of -

Jthe herein dascribed essement io the rorthesst iine of said
Miller 25.755 acre tract; - . ) ‘

THENCE with the nartheast line of said Niller 25.7%6 acre tract,
H.44%25'W., 20.00 ft. to.ths PLACE OF BEGINNING, containing 0,33
acze ol land vithin these metes and bhounds,

‘Surveyed on the ground ind fleld motas written by D. R.Voslhel,

Registersd Professional Enginker No, 8889, Rsgistersd Public
Surveyor No. 443, Octobexr 4, 1979, o :

. Ench of tha thres {3} cul-deesacs above fescribed isy be
ussd by Crantes until such-time 18 tha arsa iz fully devaleped by
the comtruction of improvamerts upen 211 of  the lands

" surzoonding sach cul-da-ssc.-

This convayance in made and accaptad 'mhjunt to the’

follewing: . . . :
1, Zawsmant to L.CO.R.A. dlil# Fabruary ?'6. 1951, recorded
in Vol. 1, Page 295, Easouent Kecords of Nerr County, Taxas,

2. Easement to-L.C.R.A.. dated May 21, 1950, recorded in

~ Voluma 3, Page 157, Eassment Records of Xarr County, Taxas,.

3. Essemant to] Ketrville Talsphona Company .and L.o.R.A.

. Tecotded in Volume 10, Pags 275, tasement RAecorde of Kerr County,

Tetas, ,
C s comversncs is made and acceptsd mubject to the
following tlltz‘ictio‘nu . ) o )

1. said 1and shall be devaloped and wwwa for single family

2. Mo aobils hoses or house trailax shall aver be placed

thareen,

3. %o swins shall svar ha sllowed on said property,
Theas festrictions and covenants shall run with the land nod
aTe snforcesbla by Orantors, '

|.- - . - . '-.!-.
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VOLI 231 PAGE 592
T0 HAVE AND TO FOLD the above dascribed premisea, toguther

with all and singular the rights and appurtsnances tharsta in
sqywise belonging unto the wmald Orantea, jtz mucceassors and
azsigns forever, and Grantors do hereby bind themeslves, their
hoirs, executora, administrators asd suocessors ©6 WARRANT AND
FOREVER DEFEMD all and singular tha said premisea unto the sald
Grantee, itz successors and awsigne, igainat every person
whemsosver lawfully claiming or to claim he name oY mny part
 thereaf. ’ ' ’
EXECUTED this the /2  day of Pebruary, A.D. 1380,

' A sponden
m s of Walter n,
A R Wenzel, Decaased F Hnlter
d_.‘l_.laf_-ﬂ’doﬁ_‘f..ﬂ-
FEBL4 NN

I
Lowdt, Kary E T
W * Exacutrif/of the Eetate Valter

A, Wenzel, Decsansd -
RMA #¥. WENZEL

BEFORE ng. the undersignsd suthority, on this day personally |
appeared Walton Janhin Wenzel, known to ms t& ha- the parson
whoge name is  subscribed to the foregoing instrument, and -
acknosledged to me That he sxecuted the' sams as axecutor.of the
oxteta of Waltexr A, Wenzel, Deceased, for the purposas and con-
;idmutiou‘ therain expressed and in tha capacity therain sat
orth. -

THE SYATE OF TEXAE §
-COUMTY OF KERR 1]

QIVEX UNDER MY EAND AN SEAL OF OFFICE this the @ﬂf day
of Pabruarcy, A.D. 1980. o

Tow

Y '.,......,,_.",f‘, " ry Public
o (’ .\ Rerr County, TeXas
! ] e : . !
oy »_\1)7 I My comminmion expires ___UW
. *-.":'\ -"i'.':f KERR CoUNTY, TEXAS o |
L I wy -d-fe
e e . COMMISSION EXPiRES, T
- Ftarped or Frintad Name of Natary
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couwry or ¥KRR  }

BEFCHE ME, tha undarnigned authority. on this day parvonally
appearsd Erms Yoss Wenzel, known to ae ba tha person whome
name s subscribed. vo the foregoing instrunent, and achknewladgad
to ma that she oxecutsd tha sama as sxecutzix of the emtate of
wWaltar A. Wenzel, Daceased, for the purposen mnd conmlderation

. thertin sxpressed and in ths capacity thersin ast forth, fA '
GIVEN UMDER WY KAND AND SEAL OF OFFICE thim the /7" -Hay of

S Ykl

Febyuacy, A.D. 1980, _

.

b bR . 1= a
f;‘bv %) A County, Taxas
£ ‘.}."( f .‘\.(’ . -
Pl AT My comuisaion sapiras
PG Ll ‘i{ '.10- . ] .
g RS
1 THE STATE OF TEXAS : -

COUNTY. OF XERR |

BEFORE ME. tha undersigned authority, on this day perscnally
&ppeared Exma M. Wencel, Mnown Lo ma to ba tha persen whose name
ia subscribed to ths formgoing ingtrument: and acknowlsdged toc aa
that she exscuted tha aam@ for the purposes and consideration
therwin axpresked, : : :

GIVEN YNDER MY EAND AMD $£AL OF QFFICE thia- the ‘gr{vdu of

Pebruary, A.D. 1980, g

2 cin e
‘é‘-‘A, I"-T’ County, Taxay
" F
”‘,, ‘Q ’_ju A _ My commiasion axpires Ty,
'ﬁ'..""-—u-' -

‘ . "'. N .
S - %‘;’M{% 2 4—544
or Printad Name o £y

“Sa .
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WALTON JEWHINGS WENIEL, J
INDEPENDENT EXECUTOR OF Tif
ZSTATE OF WALTER A. WENZEL,.
DECEASED, ET AL

a

JOHH W, MIMLER, JR., CO.,
1 .

C.

WARRANTY Dnb

ru.l.u!wu.!...&.w 1 Bant
L MUDXER, +; BJFM.
Mmmnhmm et

By

RRTURN T0:
LAVEAN 0. HARME & ASEOCIATER
A PREFESETNLL GORPOAATION -
LAMITERD Byl DewD
&9 WarIR e’
KERRWVILLE, TENAS T8O13

%
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FTOCLITY ABSTRACT AND TITLE CO.
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Filed for recerd
Recorded Fehrurry

BMIE M, NUBNXER, Clerk

-

By

Fe‘hru’ug 1i s 1980 e 4535 v'cluk _z.u.

Fi

Deputy -
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RESTRICTIONS
FOREST WHST, SECTION !V, PHASE I
504146 EERR COUNTY, TEXAS
TRE STATE OF TREAS §
CONTY OF FERR £
WHEREAS, JOEM W. MILLER JR., 0O., {MC., a Texas corporation,

hareinafter referred to and Ldentified 2s¢ “Owner¥, ie the ownex

KNUW ALL MEN BY THESE PREEBNTS;

of the tracts of land in Xerr County, Texas, eald traces of land .

comprising all of tbe land vhich has besn subdivided as Fovest
West, 3Section 1V, FPhaza [, a middiviedon te tha City of
¥erxville, Kerr Coumty, Texas, a plat of which subdivision having
bean heretofere filed in Voliume 4, Page 215, of the Plat Racords
of Yery County, Pexaa) and,

WAEREAS, 1t is dessed to he to the best interest of the
above describred Owner and of tha poxsons who may purchass lots
described in and Covered by tha ahove wmentioned plat, fave asnd
excent oot 1, Block 1, that there ba sstablished and waintained a
wniform plan for the inprovament and developaent of the lotas
¢oe.vad as a restricted and modern subdivieion; and,

NOW, TMSREFORE, KHMOW AL, MEN AY THPSE PRESENTH, that Dwner
does hexeby adopt the following covenanta and restrictions, which
ahall be taken and deamed ax sovenants to run with the land and
shall be binding on Owner and all personsz acquiring title under
it until Jaumary 1, 1599, at which time gald covenants, con~
Aitions and restrictiome shell bes avtomatficslly sxtended for
succassive periods of ten (10) years unless and until by 4&uly
xacorded instrument signed by a majority of the property owners
in said wubdivision it iw agreed to change anid covenants, con-
ditions and raytrictions, in whola or in part.

If Cwner, or any of its respective successors oz assigns,
shall violate any of the covshants berein, it shall ba lawful for
any othel perscn or persons owning any of the resl proparty site

S
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) VOL 233 PMAGE 64
tated in the above referrsd to suhdivision bto prosecute any
procesdings at lav or In equity against any person or parsons
wioclating or atteapting to vielate any such covenants and either
to prevent him or them from so dobing or to recover dezmages or
other dues for such violation.

Invalidation of nir ote of themm covananta by Jjudgasnt or
sourt ocdsr shall In nowise a¥fect mf af tha othar provislons
hareof, which shall remsin im full force and eifect.

Such restrictiona, reservations, covenants and sasements nre
49 follows, to-wit:

L. Land Use: Except as hersin notad, no lot shall ba ussd
for anything otber than residential purposes. The ters “resi-
dsntial purposes®, as ufed herein shall be ﬁald and conatrusd to
excluda hospitals, clinies,
bosyding houwes, hatels and to exclude comeexcial and pro-

duplex houces, apartment houses,

fexsional uses whather from homes, rawidences, or otherwise, snd
all euch usonm of yaid property are hersby axpressly prohibited.
The ters *rosidentinl purposes® mesnm for single faally reaidemce
purposes. Ovmer may maintiin and opsrute a sales office on any
lot in seid wubdivisicn in connecticon with the development of the
aubdiviaion. Lots noted on the plat roned as R=2 whall be
xllowed to have duplexes on sewe,

2. Stymer No ai¢n of any Xind shall be displayed, srectsd,
or maintained on any lot exceapt one sign of nat wore than fiva
(%) sguare fest advertising the proparty for sale or rant, or
signg used by a buildar te advertime tha property during the
construction and sale, Or signs used hy Owner in connecticn with
the devalopment of Porest West, Sectiaon IV,

3. Aniwals: Mo swips, livestock, poultry, or any other
animals of any kind shall be bred, raised, or kapt on my lot,
axcept dogs, cats oY cother housshals perts may ba kept provided
that they ars not kept, bred or maintained for any commsrcial or
food producing purposes, Fets must ba sheltared and the arsas

yhars they ara kept zust be clean at all tismea.

. «l-

Him A W T o VY

-

a0 .

e s




.' A

d

NN Wy

-
A e e

P Ny S AT SRy VUL TN

YOL. 238  pPAGE 65
4. and Woxi t No preomlsas or any part theraof

shall he used for illeqal or immoral purponss. Irothinq shall be
dona upon any premisa that may be or becoms cbnomiocus to the
occupants or owners of any other premisea by reason of amoke,
odor, nolrs, fumes, wvapers, glare, radiatiom, vibration oxr um-
uightlinaszs.

5, £ Buildinges
body, basemont, tant, shack, garasge, bam or other building,

Ho house traller, mobile hose, truck

jother than the main residenca), shall at any tixe be wsed for
dwelling purposes ur for any other parmanent purpose, nor shall
any residanca oF any temporary character be permittad. Travel
trailers, and other small treilera, belonging to individual
owvners of said proparty must be stsred at the rear of the main

residence upan said presises provided thoy are not used for

duslling purpossn. Servants! quartezs may ba constructsd as long

as they ars not the main dwelling.
Bulldinge
erected or paintained on wny 1ot except during actuoal con~

6. Tempnka Ko temporary building shall be
atructien of & dwelling being erected t.hirenn. and then wpuch
temporary building must be on tha lot on which constzuction is in

progress and pot on adjoining lots, atreets, or easementa; and rt

_ completion of conetructiom, the temporary bullding mumt be xe-

moved immedintely. No wuch temporary building xball ba uased for
residential purpomes during construction. All buildinms con-
strected upon resxidential lots shzll be Sompleted within a
recasonable time.

7. saptic Tanke and Water Supply: No ontaida toiletw,
netdosr privias cr saptic tanks will be permitied, and no privats

watar wells or watar supply will be permitted.
8. Direction of Dwalling: All jmprovemsnts shall be con~
structed on tha lot so 4s to front upon the strast which auch let

-y
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v, Majntenancs of Lote: Mo owner of any lot, elther vacant
or improved shall be permitted to let such lot go wmaintainmed,
and py veeds of grass shall be permitted upon any lot in excess
of twelwe {12} inches in beight. Lot owners shail keep their
property clean at ail timeo.

16, Essepcnts: '.'l."hl ute of eaxepsnts ks shown on the re-
cordsd plat iz granted to the public snd o the utility conpanies
at sat forth on said plat for the purposcs af drsainage, sanicery
and stors sewer lines, the location of gae, water, electrical,
telpvision cebls, aad telephone linas and condultd, and the
maintenance thereof. Within these easeRsuts, Do stouctura,
planting vr other material ghall be plsced or permitted to reamain
which way damagm or interfors with the {natallation and main~-
yenanca of utilities, or which may change the direction of flow
of drainsge chinpels in tha easements, of which may pbetruct or
retard the flow of watar through drainage channels in the saae-
sents. The easement frea of sach lot and all iwprovemants in it
shall be maintaiped continupusly by the owner of the lot, sxcept
for those Lmsprovementa for which a public authority or utility
company is respcnmible.

11. Storage of Materiali: Stexage of any type or kind of
matar{als or producta is prohibited upen x1l lots except that
building materfals way ba placed or storsd upon a lot when the
brilder is resdy to conmence imprcvements and then such ulﬁriull
shall be placed within the preperty lines of the lot or parcel of
land upon which improvemants ara to ba erscted, and akall not ha
placed in the streat or betuesn the pavesant or proparty line.
No stwspa, trees, underbrush, or sny rvefuae of any Mind, or scrap
»atal from the ipprovements bheing ersctsd on any lot shall be

-placed on any adjoining lots, streefs oX ensenents. All such

matarial, 1f not disposed of immediaraly, must remain on tha
property upen which construction work Is in progress, and at the
cosplation of soch inprovements, such waterisl muat  be

ipmediately renoved from the proparty.
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12. Garbage Cina: No ghrhags can or refuse container whall
be placed or permittad to rsmaln at the front of & dwelling
aither within the street or upon tae lot except upon those days
scheduled for garbage and rafuse collectieon by a public agemcy or
a privately contracted collector.

13. pumping: No lot shall ba used or paintained ar &
dumping ground for rubbish, Trash, garbage, or other waste shall
not be Xept axceapt in sanitary contalnexs.  Al) incineraters or
other equipment for tha astorsge or dlspowal of such matarials
xhall be kept in a ¢lean and sanitary condition.

14. Bpuildirg set Back Lines: No dwelling or catbuiiding on

a residential lot shall bes clossr to the front line thao
twenty-five {25) foet or the huilding xet back line showm upon
the plat of sald schdivisien, whichever may be the greater. Any
variances from this =must be approved in writing by the Forest
Vest Building Beard, On interier lotw, no dwelling or out«
building shall ba closer than six {6] feet to & aide line. ¢n
cormer lots, no d&welling or outbuilding shall be closer than
fiftesn (15% feat or the building set back line shown upon the
pl-at of s'ni:d subdivision whichever may ba ths greater, %20 tha
strast forming the sald lot line of ths lot. No ouwtbuilding
shall pa constructed nearsr than sevanty-five (75) fest from
front strest, Nothing im these restrictiona shall be construed
to prohibit the installation of on> or mors ewimming poels with
pertinent and necessary aquipsent and buildings except that the
sane ghall neo™ de constructed nearsar than fifty (50) feet from
front strest.

15. Extarior Matsrial: All dwellinge in thiz subdivieion
must have pot less than sixty percent (60X} of the sroa of their
extsrior valls covered with brick, masonry [wasonry is not to be
conatrued as including unpainted concrete blocks or cosmon clay
tilen), Aunstin Stone, or eimilar material, sxcept vhers the use

of wood or glmms will prodice an equsl or bettsr Appoarancs,
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which veristion ukall be at the discration of the Forest Wost o
=uilding foard and sust be approved ip vriting by said building ;
beaxd prior to caonatruction. Ho ashestom ahingle piding ahall be

poraitted ar an extarior widing on any dwelling.
16. Owalling gize: The floor area of the single family

P

dwellings of the main structure, raclusive of one-stary opan
porches and garages, shall bde not less than one thousand mevan

TR

hundred (1700} square fest For all ryesidential duellings, on 0
lots whera duplsxes zre alleved they mpust be = minimum of twe ﬂ'

theusand two hundred (2200} square faet, ;-
17, Roofing Materiale: ALl dwellings in this subdivision :

use of Mexican tiles, wetal or & heavy composition shingls roof
will produce an squal or bettar appearamca. Compogition whingles F
of two hundred forty pound (240%#} shall not be parmitied on any ﬂ

]

zhall haxve » wood shingle or cadar shake roof, except vhaza the |
‘?
]

‘renidential dwalling. i
i8. Resubdivisaion: Mo 1ot may be subdivided or resubdivided

for an additionn)l residence.

19, Prohibition Agajnat Moving in Houses: Wo dwslling house

I
or other structure shall ba roved upon the premiees from cursida ;
sald subdiviselen, except with the express consent of a majority [
of the lot owners, sach lot to be allowed ome vote. l

20. TIrallers pr Motor Homem) ' Thare shsll ba no itorage of :

]
4
;
_ff
%
7
it
f
{4
hi
1

travel trailers or motor homes unless completaly sncloasd,

21. Parkimg: Permanant on the wtreet parking ie prohibited, J

%2, Poture Resedaling and Reconstructisn: All restrictive ;i o
|,

covenants and conditions herein shall apply to Cyuture remodaling
of building snd to rabuilding in case of damtryction by fire ox ;

the elements.
)

22, [Foreat Wast Pyuilding Board: DPrior t» rhe conztructinn

or erection of any residential building and all outbuildings in i
connecticn therewith, the plans of comstruction shall firat be f l
spproved in writing by the Forent west Building Board. guia

b
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Forest West Building Board la composed of Johm W, Miller, Jr.,
and Brapdsa Millar, their helrs, sxecutors, svccassors, and

asnigne, or domigneses in writing.
IN WITNESS WHEREOF, the undersigned ham caunsed these

presents to  be  executed, this the ﬁ o day of

/¢ , 1980,
| JOBM W. MILLERW JR., 0Q., INC,
y g%é % Sl Sz
. 2 - e { =3
THE STATE OF TRMAS |
QOUNTY OF XERA ]

BEFORE ME, the undervigned snthority, on this day perscmally
smpraYed JOHN W. MILE®A, JR., President of JOHN W. MILLER JR.,
0., I'MC,, a corporation, known to me to he the person vhose name
is subacribed to the foregoing instrument, and acknowledged ts me
thsat he executsd the szame for the purposed and censideration
tharsin expressed, in the capacity thereln stated and as tha act
apd deed of maid corporation.

otary c in
Kerr County, Texas

FLED FOR RECORD ot et
0 ooy B MOTkRY ”-'rfn .
By KERR COUNTY,
Sraght. AUG 4 180 L LY
o BosE N Nt COMMISSIDN EXPIRE

ﬂmm Kaer Goonty, Tere
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YEN UNDER MY HAND AND SEAL OF OFFICE thim the A dny
of _&4@“414__ A. D. 1980. —_—
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" DECLARATION OF COVENANTS,
806278

This Declaration, made on the date as hereinafter get forth
by JOHN W. MILLER, JR., CD., INC., hereinafter referred to as
"Declarant",

WITNESSETH:

WHEREAS, Declarant is the owner of certain property inmfhe
City of Rerrville, County of Kerr, State of Texas, which is more
particularly described as follows, to-wit:

All that certain tract or parcel of land lying and

being situated in Kerr County, Texas, and being Lot 1,

Block 1, Forest West Subdivision Section 4, Phase I,

recorded in Volume 4, Page 236, Plat Records of Kerr

County, Texas, to which instrument and its record

reference is nher made for all purposes,

NOW, THEREFORE, bDeclarant herehy declares that all of the
property described above shall Ye held, sold and conveyed,
subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and
be binding on all parties having any right, title or interest in
the described property or- any part thereof, their heirs,
Successors and assigns, and shall inure to the b benefit of each
owner thereof.

ARTICLE ONE
péfinition:

ngtion 1: “Rssociation' shall mean and refer to Forest

Wesf Townhouses Association of Unit owners, a non-profit

association, its succeesors and assigns,

Section 2: ‘Owner" oghall mean and refer to the record

owner, whether one or more persons or entities, of fee

simple title to any lot which is a part of the properties,
including contract sellers, but excluding Declarant and
those having such interest merely as security for the per-

formance of ar obligation,

CONDITIORS AND RESTRICTIONS VOL? 241 PAGEG658
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VOL? 241 PAGE 659
Section 3: "Properties* shall mean and refer to that .

certain real property hereinbefore described, and such |:
additions thereto as may hereafter be brought within the i
jurisdiction of the Association. :
Section 4: 'Common Area" shall mean all real property owned X
*in undivided interests by owners. The Association ghall
have the exclusive right to make reasomable rules and requ- |-
lations for use of the common area. At the time of con-

veyance of the firsﬁ lot the common area is described as

follows: '

All that certain .30 acre (13,272 square feet) of land, .
more or less, the same being all of Lot 1, Block 1, |
Forest West Subdivision Section 4, above described, '
which said Lot 1, Block ), contains .57 acre (24,897 )
square feet) of land. SAVE AND EXCEPT, however, out of H
said Lot 1, Block 1, Units A, B, ¢ and D, which said . H
units A, B, ¢ and D contain .27 acre {11,625 sguare !
feet) of land. .
.Section 5: “Lot" shall mean and refer to any plot of land i
shown .upon any recorded subdivision map of the properties
with the exception of the common area.

Section 6: "Declarant" shall mean and refer to John W.
Miller, Jr., Co., Inc..- its successors and assigns if such
successors or assigns should acguire more than one un-
developed lot from the Declarant for the purpose of develop-
ment. ' |
) ' I
Section 7: *Member" shall mean and refer to every person or
eni:ity who holds membership in the Association.

Section 8: "Lot" chall mean and refer to any unit shown in

- the above referenced plat.

, ARTICLE TWO
,Progeﬁtz Rights: _ : .
Section 1: Owner’s Easements of Enjoyment: i
Every owner shal) have the right and ecasement of enjoyment

in and to ‘i:he common area in his lot and block which sha:_!.l !

be appurtenant to and shall pass with a title to every lot.
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Each' owner, including those of adjacent properties who are

members of the Association, shall have an easement for
ingress and egreses over the private driveway constructad
South, or in back, of the structural units. The public
shall have no right to use such driveway.
Section 2: Delegation of Use:
Any owner may delegate, in accordance with the By-laws his
right of enjoyment to the common area and facilities to the
menbers of his family, his tenants, or contract purchasers
who reside on the Property.
_ ) ARTICLE THREE
Membeérship and Voting Rights:

Section 1l: Every owner of a lot which is subject to assess-

" ment and Declaxant, while reguired to be a member hereunder,

'shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of
any lot vhich is subject to assessnent,

,Sectidn 2: The Association shall have only one class of
voting memberchip. A member shall be entitled to one (1)
vete for each lot owned, and when more than one persen holds
an interest in any lot, all such persons shall be members,
and the vote for such lot shall be exercised ag they among
themselves determine, but in no event shall more than one

- vote be cast with respect to any lot.

' ARTICLE FOUR

Covenant for Maintenance Aggegsments:

Section 1: Creation of the land and peraonal obligation of
Assessments:

Each owner of any lot, except Declarant, by acceptance of

thé?deed therefor, whether or not it shall be so expregssed

in such deed, is deemed to covenant and agree to pay to the

Association: '

(1) Anrnual ascessments or charges and

P A rr *ffm-ﬂsnhﬁnﬁa-J@"*%?f—‘#ﬁt_‘ﬂ!“
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{2) Special assessments,

Such assessmwents to be established and collected as herein-
after provided. The annual and special assessments,
together with interest, costs, and Treasonable attorney's ‘
fees, shal]_. be a charge on the land and shall be a con-

o : tinuing lien upon the pPreperty against which each auch
. ) assessment is made. Each such assessment, together with i
| interest, cost, and reasonable attorney’'s fees, shall also :
! be the personal cbligation of the person ox entity who was
! the owner of such property at the time when such assessment
L. _ fell due. A perscnal obligation for delinquent assessment
shall not pass to his successors in title unless expressly
f assumed by them.

f Declarant shall not be cbligated for any of such assessments
7 as described above, but all maintenance and expenses in-

cident thereto on lots owned by Declarant shall be the sole

obligations and expenses of Declarant.
Section 2: Purpose of Assessment:
The assesements levied by the Association shall be used
: exclusively for the keeping and caxing fer the common
' grounds, including driveways, sidewalks, fences, lawns and
j shrubs, and to promote the health, safety, and welfare of
the residents in the property and for the care, cleaning and )
maintenance of the common area. !
Section 3: Maximum Annual Assessment: !
Until Janvary 1, of the year immediately following the :
r conveyance of the first lot to an owner, the maximum annual :
h ‘assessment shall be Four Hundred Eighty and No/100 Dollars i
{5480.00) per lot.

(R) From and after January 1 of the year immediately

following the conveyance of the first lot to an owner,

, Year not more than five percent (5%) above the maximum
'

3

i

; the maxiwum annual assessment may be increased each
i

|

|

1
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assessment for the previous year without a vote of the

nembership.

(B) . Fram and after Jannary 1 of the‘ Year immediately
following the conveyance of the first lot to an owner,
the maximum annual assessment may be increased above
five percent (5¥) by a vote of two-thirds (2/3rds) of
the members who ‘are voting in person or by proxy at a
meéting duly called for this purpose.

“{cy _ The Bdard of Managers may fix the annual assesge

ment at an amount not in excess of the maximum.

'-Section 4: Special Assessments:

In addition to the annual assessments authorized above, the

| Aséociation may levy, in any assessment year, a special

assessment applicable to that year only for the purpose of

defraying "‘any wunusual care, cleaning or maintenance

" expenses, in whole or in part, the cost of any construction,

reconstruqtion, repair or replacement of a capital improve~
ment upon f.he common area, including fixtures and personal
prOpez}ty related thereto, provided that any such apsessment
shall have the nssant of two-thirds {2/3xda) of the votes of
the- members who are votinq in person or hy proxy at a
meetmg duly called for this purpose.

Section 5: Notice and Quorum for any Action Authorized

' Under Sections 3 and 4:

-w:itten ‘notice of any meeting called for the purpose of

) talu.ng any action authorized under Sectien 3 .or 4 ghall be

‘Bent to all members not less than ten {10} days nor more
than twenty (20) days in advance of the meeting. At the
first such meating called, the preeence of members or of
proxies entitled to cast sgixty percent {(&60¥%) of all the
votes of such class of membership shall constitute a quorum.
If the required quorum is not present, another. meeting may

be called subject to the same notice requirement as get

w5a
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forth above and the required gquorum at the subsequent meet-

ing shall be one-half {1/2) of the required quorum at the
preceeding meeting. No such subeequent meeting shall be
held more than sixty (60) days following the preceding
meeting.
Section 6: Rate of Assessment:
Both annual and special assessments must be fixed at uniform
rates, to be collected on a monthly basis.
Section 7: Date of Commencement of Annual Asgessments:
‘Due Dates:
The annual assessments provided for herein shall commence as
to each lot on the first day of the month following the
conveyance of such lot to the owner. The first annual
assessment . shall be adjusted according to tﬁe number'of
months remaining in the calendar year as to each such lot.
The Board of Managers shall fix the amount of the annual
assessment against each lot which has an owner at least
thirty (30) days in advance of each annual assessment.
Written notice of the annual assessment shall be sent to
every owner subject thereto. The due date shall be estab-
lished by the Board of Managers, and, unless otherwige
provided, the Association shall collect each month, in
advance, from the owner of each lot one-twelfth {1/12th) of
the annual agsessment for such lot. The Association shall,
upon demand and for a reasonable charge, furnish a certi-
ficate signed by an officer of the Association setting forth
vhether the assessments on a specified lot have been paid.
Such certificate shall be conclusive evidence of payment of
'any agsessment therein stated to have been paid.
Section 8: Effect of Non-Payment of Assessment: Remedies of
the Association:
Any assessment which is not paid within thirty (30) days
after the due date shail bear interest from the date of

6~
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delinguency at the rate of ten pexcent (10¥%} per annum, and

the Association may bring an action at law against the owner
bersonally obligated to pay the same, or foreclose the lien
against the property and interest, costs, and reascnable
attorney's fees of any such action shall be added to the

amount of such assessment. Each such owner by his. -
acceptance of a deed to a lot, hereby expressly vests in .
Forest west Townhousen Association, or its agents, the right

and power to bkring all actions against ita owner perconally
for the collection of such charges ae a debt and to enforce
the aforesaid lien by all methods available_ for the enforce-
ment of such liens, including foreclosure by an action
brought in the name of the Asgociation in a like mannmer as a
mortgage or deed of trust lien on the real property, and
such owner hereby expressly grants to the Association a
power of sale in conmection with said lien. The lien pro-
vided for in this section shall be in favor of the
Association and shall be for the benefit of all of their lot
owners. Yhe Association, acting on behalf of the lot owners
shall have the power to bid in any interest foreclosed at
foreclosurg sale and to acquire and hold, lease, mortgage
and convey the same, and to subrogate so much of its right
to such liens as may be necesgary or expedient to any
insurance company continuing to give total coverage not-—
withstanding ncn-payment of such defaulting owner's portion
of the premium. No owner w3y waive or oﬂzlerwise escape
liability for the assessments provided for heﬁ:ein by non-use
of a common area or abandonment of his lot.

Section 9: Subordination of Lien to Mortgages:

The lien of the assesements provided herein shall be
subordinate to the lien of any first mortgage. Sale or
transfer of any lot shall not affect the assessment lien,

However, thé eale or transfer of any lot pursuant to mort-

oy
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- qage foreclosure, trustee's sale, or any Proceeding in lieu

thereof, shall extinguieh the lien of such assesements asg

'payments which become due prior to such sale or transfer.

"No sale or transfer shall relieve sﬁch lot or its owner from

liability for any assessments thereafter becoming due or

' from the lien thereof.

Section 10: Exempt Property: )
All properties which may be dedicated to, and accepted by, a

‘local public authority, the Common area, and all properties

owned by a charitable or non-profit organization which may
be exempt.from taxation by the laws of the State of Texas
shall be exempt from the assessmente created herein. How-
ever, no land or improvemenrs devoted tq dwelling use shall
be exempt from sﬁid aésessments.

ARTICLE FIVE

Architectural Control:

No building, fence, wall or other structure shall be

commenced, erected or maintained upon the properties, by any

'owher, nor shall any exterior addition to or change or

alterations therein be made by any owner until the plans and
specifications showing the nature, kind, shape, height,
materials, and location of the same shall have been sub-
mitted to and approved in writing as to harmony or external
design and location in relation to surrounding structures

and topography by the Board of Managers of the Asgsociation,

or by an architectural committee composed of three or more
representatives appointed by the Board. In the event sa@d“

 Board, or its designated committee, fails to approve o - -

disapprove such design and location within thirty (30) days
after said plans and specifications have been submitted to

" it, approval will not be required and this artjcle will be

deemed to have been fully complied with,

——— s
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Party Walls:
Section 1: General Rules of Law to Apply:

Each wall which is built as a part of the original con-

et g

gtruction of the i:ones upon the propertieg and placed on the
dividing line between the lots or be a common wall to one or ;

more dwellings shall constitute a party wall, and to the
extent not consistent with the provisions of this article,

the general rules of law regarding party walls and liability
for property damage due to negligence or willful acts or :
omissions shall apply thereto. . . {'
Section 2: sharing of Repair and Maintenance: t
The cost of reasonable repair and maintenance of a party
wall shall be shared by the owners who make use of the wall
in equal pr-oportions to such uae: !
Section 3: Destruction by fire or other Casualty: i
If a party wall is destroyed or damaged by fire or other i,
casualty, any owner who has used the wall may restore it, I

and if the other owners thereafter make use of the wall,

i bt o

|
they shall contribute to the cost of .resmration thereof in |
equal proportions to such use without prejudice, however, to |

i n

s,

the right of any such owners to call for a larger contri- | I
bution from the others under any rule of law regarding 4]

L ) liability for negligent or willful acts or omissions. o

ATt i P

Section 4: weather Proofing:

1 e e D s e

. 4
Notwithstanding any other ‘provision of this Article, an i

owner, who by his negligent or willful acts cauges a party '

‘wall to be exposed to the elements shall bear the whole cost

of furnishing the necessary protection against such
e_:lements.

Section 5: Right to Contribution Runs with Land: L
The right of any owner to contribution from any other owner !
under this Article shall be appurtenant to the land and

" shall pass to such owner's successors in title,

T
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Section 6: Arbitration:
In the event of any dispute arising concerning a party wall,
or under the provisions of thig article, each party shall
choose one arbitrator, and such arbitrators shall chooge one
additional arbitrator, and the decision shall bhe by a
majority of all of the arbitrators.
Should any party refuse to appoint an arbitrator within ten
(10) days after written request therefor, the Board of
Managers of the Agseciation shall select an arbitrator for
the refusing party.

ARTICLE SEVEN

Use Restriction:

Section 1: said Property is herehy restricted to residen-
tial dwellings for residential use. All buildings or struc~
tures erected upon said property shall be of new construc-
tion and no‘ buildings or structures shall be moved from

cther locations onto saiqd Property and no subsequent

.buildings or structures other than townhouse dwellings or

buildings, being single family townhouses joined together by
a common exteriocr roof and foundation, shall be constructed.
No structures of a temporary character, trailer, basement,
tent, shack, garage, barn or other outhuildings shall be
used on any portion of said broperty at any time as a
residenqe either temporarioy or permanently.

Section 2: Each lot .shall be conveyed as a separately
designated and legally described freehold estate subject to
the terms, conditions and provisions hereof.

Section 3: Notwithstanding any provisions herein contained
to the contrxary, it shall be expressly permissible for
Declarant or the builder of sgaid townhouses to maintain
during the pericd of construction and eale of said town-
houses, upon such portion of the premises as Declarant deems

hecessary, such facilities ag in the sole opinion of

-10-
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Declarant may be reasonably required, convenient or inci-

dental to the construction oxr sale of said townhouses,
including,” but without limitation, a business office,
' storage area, construction yards, sigqns, model units, and
sales office, vhether the same be of a temporary or per-
manent character.
Section 4: No Animal, Livestock or Poultry of any Xind
shall be raised, bred or kept on any of said lots, except
that dogs, cats, or other usual small household pets may be
kept provided that they are not kept, bred, or maintained
for any commercial purpose. ‘
-Seqtion 5: HNo advertising signs (except one of not more
. than five (5) square feet "For Rent" or “For Salg" sign per
:lot] billboards, unsightly objects or nuisances, sh#ll be
. €rected, placed or permitted to remain on said property, nor .
shall said property be used in any way or for any purpose
-which may endanger the health or unxeasonably disturb the
. owner of any townhouse or any resident therecf. MNo business
activities of any kind whatever ghall be conducted in any
"building or in any portion of said property; provided,
hhouéver, the foregoing covenant shall) not apply to husiness
activities, signs and billboards, or the construction and
:_méihtenanqe of Puildings, if any, of Declarant, its agents
and assigns, during the construction and sale period, and of
Fﬁrest West Townhouses Association, a non-prefit
- association, - its successors and assigne, in furtherance of
its poweré and purposes and hereinafter get forth.
Section 6:' All clothes lines, equipment, garbage cans,
service yards, wood piles, or storage piles, shall be placed
in the garage of storage areas of each townhouse or to be
kept screened by adeéuate planting or fence areas of each
townhouse or to be kept screened by adequate planting or

fencing so as to conceal them from view of neighboring

-11-
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townhousee or etreets, All rubbage, trash, or garbage shall

be regularly removed from the premises, and shall not be

" allowed to accumulate thereon. All clothes lines shall be

confined to patioc areas.

Section 7: Except in the individual patioc areas appurtenant
to a towmhouse, no planting or gardening shall be done, and
ne fences, hedges or walls shall be erected or maintained
upon said property @dcept wesuch as are installed in
accordance with the initijal construction of the buildings
located thereon or as approved by the Agsociation's Board of
Managers or their designated representatives. Except for
the right of ingress and egress, the owners of lots are
hereby prohibited and restricted from using any of said
properties outside the exterior building lines, pétio and
carpert or garage areas, €xcept as may be allowed by the
Association's Board of Managers. It is expressly acknowl-
edged and agreed by all parties concerned that this
paragraph is for the mutual benefit of all owners of Units
A, B, C and D of Lot 1, Block 1, Forest West Section Four,
Fhase I, and is necessar& for the protection of said owners.
Section 8: Haintenance.'upkeep and repairs of the exterior
walls, the roof, any patios, screen and screen doors,
exterior doors and window fixtures, and other hardware shall
be the sole responsibility of the individual owner of the
lot appurtenant theretc and not in any manner the respongi~
bility of the Board of Managers. Any cooperative action
necessary or appropriate to the Proper care, cleaning and
maintenance and upkeep of the common area shall be taken by
the Board of Managers or by its duly delegated representa-
tive,

Section 9: All fixtures and equipment installed in a town-
house, commencing at a point where the utility lines, pipes,

wires, conduits or systems enter the exterior walls of a

-12-
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towhi"muse, shall be maintained and kept in repair by the

ocwner thereof. An owner shall do no act nor any work that

B e T e e e S e S sowerisscn -3#;3
§

will impair the structural soundness or integrity of another

" townhouse or impair any easement or hereditiment, nor do any

act nor allow any condition to exist which will adversely |

affect the other townhouses or their owners.

zation of the Board of Managers, no exterior television or

l
Section 10: Without prior written approval and the authori~ ] .

radio antenses of any sort shall be placed, allowed or
maintained upon any portion of the improvements to be
;_ located upon the property nor upen any structure situated
upon the property other than an aerial for a master antenae
system, should any euch master system or systems be utilized b
. ) and require any such exterior antenae. l
t Section 11: No acticn shall at any time be taken by the i
J . Association or its Board of Managers which in any manner :
| would discriminate against any owner or owners in favor of
another owner or owners.

ARTICLE EIGHT _ By

Easements:

4

Section 1: Each townhouse and the property included in the

it T

common area shall be subject to an easement for encroach- v
nents created by construction, settling and overhangs, as

designed or constructed by the Declarant or the builder

]
E thereof. A valid easement for said encroachments and for ‘F
"!" W . r
| the maintenance of same, 80 long as it stands, shall and o | .
; = ;.
) does exist. In the event a multi-family structure conw '}
5 taining twe or more townhouses is partially or totally "
;
;{: destroyed, and then rebuilt, the owners of the townhouses so ;;
-i i
i affected agree that minor encroachments of parts of the Ij
I . hE
i adjacent towntouse units or common areas due to construction i
b . ) : i
\ shall be permitted and that a valid easement for said en- i
& .
; _ croachment and the maintenance thereof shall exist. , 'l'-'
M
2 =-13-
1
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Section 2: There is hereby granted an eagement, to all

police, fire Protection, ambulance and all similar persons
to enter upon p;lvatg drives and common area in the perform-
ance of their duties. Further, an easement ig hereby
granted to the Association, its officers, agents, employees,
and to any management company elected by the Asscciation to

enter in or CIcss over the common area provided for herein.

Further, an easement is hereby granted to the Association,

its officers, agents, employees and to any management

‘company elected by the Association to enter in or cross over

the common area provided for herein. Further, a blanket

-easement 1is hereby granted to any utility company or

governmental agency providing water, natural gas, electrical
service, T.V. service or telephone service to install, erect
and maintain the necessary pPipes, poles, lines and other
necessary equipment in, on or under the common area and to

affix and maintain such pipes, lines, and other necessary

. equipment and conduits on, ahove, across, and under the

roofs and exterior walls of the townhouses,

Section 3: Underground electric service from the approp-

riate utility company has been requested, and in the event
the ‘same is installed, underground single phase electric
service will be available to the residential townhouses cn
such lots, and the metering equipment shall be located on
the exterior surface of the wall at a point to be designated
by the utility company. The utility company furnishing such
service shall have an easement on such properties for the
purpose of installing and maintaining such electric service
on the property and to each townhouse structure. So long as
such underqfound service is maintained, the electric service
to each townhouse shall be uniform angd exclusively of the
type known as single phase, 120/240 volt, three wire, 60

cycle alternating current. Easements for such underground

14~
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electnc service may be crossed by driveways and walkways

provided the Declarant or builder makes prior arrangements
with the utility company furnishing such service. Ssuch
casements for such service ghall be kept clear of all other
improvements, including buildings, patiog, or other pavings,
other than «rossing walkways or driveways, and neither
Declarant oxr any utility company using the easement shall be
liable for iny damage done by either of them or their
assugns, their agents, employees, or servants to shrubbery,
trees, flowers, or other improvements of the owner located
on the land covered by said easements.

ARTICLE NINE

General Provisions:

. Section l: Enforcement: The Association, or any owmer,
shall have the right to enforce, by any proceeding at law or
in equity, all restrictions, conditions, covenants, resers
vations, liens and charges now or hereafter imposed by the

provisions of this declaration. Failure by the Association

or by any owner to enforce any covenant or restriction

herein contained shall in no event be -deemed a waiver of the
right to do sc thereafter.

Section 2: Severability: Invalidation of any one of these
covenants or restrictions by judgment or court order shall
in no manner effect any other provision which shall remain
in full force and effect.

Section 3: Amendment: The covenants and restrictions of
this declaration shall run with aad bind the land, for a
term of twenty (20) years from the date this declaration is
recorded, after which time they shall be automatically
extended for successive periods of ten (10} years. This
declaration may be amended during the first twenty {20) vear
peried by an ingtrument pigned bY the owners of not less
t.han seventy-five (75%) percent of the lots, and theréafter

~15=
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by an instrument signed by the owners of net less than eixty

{60) percent of the lots.

Any amendment must bhe recordéd.

-Section 4: Gender and Grammar: The esingular wherever used
herein shall be construed to mean the plural when appli-
cable, and the necessary gramatical changes required to make
the provisions hereof apply either to corporatiomns, indi-
vidualg, or other entities, men or women, shall in all cases
be assumed as though in all cases expressed.

IN WITNESS WHEREOF, Declarant herein has hereunto set its

hand and seal this the {X gZ, day of November, 1980.

JOHN W, MILLER, JH. . €CO., INC.,
) DECLARANT
¥id .|8. pay of Voo, Ap. 10 A0

e e rnrsesgem "{)DDPM f") - - - -‘

Eory Counzy, Tunag

Clerk ';..u.‘.r,' MY . . I ‘ '.
By _éa.ﬁajh Depury By: ‘
B .

THE STATE OF TEXAS §
COUNTY OF KERR §

BEFORE ME, the undersigned authority, on this day personally
appeared John W. Miller, Jr., President of John W. Miller, Jr.,
Co., Inc., a corporation, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed, in the capacity therein stated and as the act
and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the gd’;& day
of November, 1980, R

. -{53:...“-“ Tu

Netary Public and fpr:n_
Kerr County, Texas 3

My Commission Expires: @T.;/’}i'd .

4

74 A My ees’

Stamped or Frinted Name o Notary
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RETURN TO: |
. HARRIS, HARRIS, CHILDERS o Coe : s
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' LAWYERS BUILDING ) o] <
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