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title, or interest in  the described premises, or  any part
thereef, their heirs, successors and assigns, and shall inure to
the benefit of ecach owner thercof.,

ARTICLE I.

DEFIHTTTONS

Section 1. "pesociation" shall mean and refer to Mariposa

sunday Farms Homeowners husociation, Inc., a Texas Non-Profit
Corporation,its sucrecsors and aocigns which shall be formed upon

acceptance oi the final plat by the City of Fredericksburg and

County ot Gill spic.

Section 2. "owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any lot which is a part of the properties, including contract
sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Section 3. "properties" shall mean and refer to that certain
real property described in plat recored in Volume / . Page
_‘2§; of the Plat Records of Giilespie County, Texas, ana that
portion of the development designated "common areas", and such
acditions thereto as may hercafter be brought within the
jurisdiction of the Association.

Section 4. "Common Area" shali mean all real property, and
improvements located thercon, owned by Fernando Marscelino
menendez, Trustee, d/b/a Mariposa Sunday Farms for the common use
and enjoyment of the owners.

Section 5. "Lot" shall mean and refer to any plot of land
shown upon or recorded on any subdivision map of the properties
with the exception of the "common area".

Section 6. "peclarant” shall mean and refer to Fernando
Marcelino Menendez, Trustee, d/b/a Mariposa Sunday Farms, its
cuccessors and assigns, if such successors or assigns should own

more than one undeveloped lot from the Declarant for the purpose

of development.




ARTICLE II.
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. HEvery owner shall

have a right and crjoyment of an Basement of Enjoyment in and of
the Common Areas which shall be appurtenant to and shall pass
with title to cach and cvery lot, subject to the following
provisions:

A. The right of the Association te charge reasonable
admission and other fees for the use of any recreational
facility situated upon the "common area"; and

B. The right of the Association to suspend the voting
rights and right to use the recreational facilities by an
owner for any period for which any assessment against his
lot remains unpaid; and for a period not to excead sixty
(60) days for any infraction of its published rules and
regulations; and

C. The right of Fernando Marcelino Menendez, d/b/a/
Mariposa Sunday Farms, its successors or assigns to dedicate
or transfer all or any part of the Common Area or Sunday
Circle to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to
by the members as set forth herein. No such dedication or
transfer shall be effective unless an instrument signed by
three-fourths (3/4) of the members agreeing to such
dedication has been recorded; and

The right of Fevnando Marcelino Menendez d/b/a
Mariposa Sunday Farms, its successors or assigns to dedicate
Mariposa Drive to the City of Frederickshurg or County of
Gillespie without the consent of the members,

D. The right of the Association to contract for

exclusive services such as water, trash collection and sanitary

sewaege to cach lot; and




F. The right of the Association, in accordance with
its articles of Incorporation or By-Laws, to borrow money for the
purpose of improving its properties and facilities and in such
therecof to mortgage  said propoevity., The rights of  any  such
mortgagee in such vroperties shall be subordinate to the rights
of the Owners hercof.

Secction 2. Delegation of Use. Any owner may delegate in
accordance with the By-Laws, his right of enjoyment to the Common
Arcas and facilities to the members of his family, hic tenants,
or contract purchasers who reside on the property.

ARTICLE TIII.

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is  subjecl Lo
assessment shall be a member of the Association, Membership
shall be appurtenant to and may not be separated from ownership
of any lot which is subject to assessment.

Section 2. The Association shall have two (2) classes of

voting membership:

Class A - Class A members shall be all owners, with the
exception of the Declarant, and shall be entitled to one
vote for each lot owned. When more than one person holds an
interest in any lot, all such persons shall be members. The
vote for such lot, however, shall be exercised as they among
themselves determine, but in no event shall more than one
vote be cast with respect to any one lot.

Class B ~ Class B members shall be the Declarant, its
successors and assigns, and shall be entitled to three (3)
votes for each lot owned. The Class B membership shall
cease and be converted to Class A membership when the total
votes outstanding in Class A membership equal the total

voles outstanding in the Class B membership.,
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ARTICLE IV,

COVENANTS FOR MAINTENANCE ASSESSMENT

Section 1. Creation  of the Lien and Personal __Q}Jiijijdi.’jwf)rlrlr of
Assossments, The bDeclerant, for vach lot within the propertics,
a private subdivision, hereby covenants, and cach owner of any
lot hy affixing his signatuwre to the attached dedication or by
acceptance ol a Deed thesefor, whether or pot it sholi be so
kg

@]

expressed in such beed, 15 decmed to covenent and agrec to pay
the Association.

1) Annual assessments or charges; and

2) Special assessments for capital improvements, such

assessments to bLe established and collected as hercinafter

provided.
The annval and special assessments, together with interest,
costs, and rzascnable attorneys fees, shall be a charge on the
land and shall be a continuing vendor's lien upon the property
against which such assessment 1s made. Bach such assessment,
togyether with interest, costs, and reasonable attorney's fees,
shall also be the personal obligation of the person who was the
owner of such property at the time when the assessment fell due.
The personal obligation for delinguent assessments shall not pass
to his successors in title unless they expressly assume such
obligation.

Cection 2. Purpose of Asscssments. The assessments levied by

the Association shall be wused exclusively to promote the
recreation, health, safety, and welfare of the residents and the
properties and for the improvement and maintenance of the common
arca. The judgment of the Board of Directors of the Association
in establishing assessments and other charges shall be final and
conclusive so long as said judgment is exercised in good faith.

Section 3. Annual Assessment. The annual assessment shall be

-
s sO0— per  lot until  Januvary 1, 1985, After

January 1, 1985, the annual assessment may be yneiecased each year




not more than 184  (such percentage increase may be cumulative
from year to year) above the maximum assessment for the previous
year without a vote of membership,

The board of Directors may fix the annual asscessment atoan

Jmount that they fecl appropriate,

Section 4. Special Aanvennnents For Capital Tmprovenent o, In
addition to  the innue | aucescnents  authorized  hercin, t he
Asvociation  may Leswrg In apny JGasessment  year, c PN IR

cuoesoment  applicable to that year only for the purpose  of

defraying, 1n whole or in part, the cost of any censtruction,
roeconst ruetion, repalr or replacement of ik capital
R R CER I RIRE S including fiztures and personal properiy related
thereto, provided that any such assessment shall have the assent

of a majoritty ol cach class of members,

Section 5, Hotice and Quorum For Any Act 1on authorized Under

ons 3 and 4. Any action authorized under scction Tnree (3)

and rour (4) chall be taken at a meeting called for that purpose.
Written notice of iy meetine being called for the purpose of
Paking any action authorized under Section Three (| 1) or Four (4)
chall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the

first euch mecting called, the prescnce of menbers or of proxics

entitlod Lo cast sixty (60%) per cent of all votes of each class
of menberstiip shall constitute a guorun. If the reguired quorum
is not present, ancther meeting may be cailled subj2ct to the same

sotice reguirenont, and the required quorum at the subsequent
ceeet 11eg s hall bhe cre=halt (YY) of the required guerum  at the
Creceding meeet tng.  No such subsequent meeting shall be held more
than sixty (60) days tellowing the preceding meeting.

“tion b. Unitorm Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all lots

and may be collected on a monthly or annual basis.
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section 7, bate of  Commencement  of Annual  Ascessnents,  Due
Dates.  The annual assessments provided for herein shall commence
as to all lots on the date fixed by the Direclors of the
Associationr to be the date of commencement., The first annuval
assessment shall be adjunted according to the number of months
remaining in the calendar year.,  The Board of Directors shall fix
the amount of the annnal assessmont against cach lot at least
thirty (20) days in advance of cach assessment period, Written
netice of the annual assessment shall be sent to every owner
subject thereto.  The due dates shall be established by the Board
of Direcltors,  The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of
the Association setting forth w. - the assessments on  a
specified lot have been paid.,

Section 8§, Effect of Non-Payment of Assessments - Remedies of

the Association. Any assessment not paid within thirty (30) days

after the date due shall bear interest at the rate of twelve (12)
per cent per annum. The Association may bring an action at law
against tne owner personally obligated to pay the same, or
foreclose the lien against the property. Interest, costs and
reasonakle attorney's fees incurred in any such action shall be
added to the amcunt of such arsessment or charge, Each such
Owner, by his acceptance of a deed to a Lot, or by his signature
affixed hereto hereby expressly vests in the Association, or its
agents, the right and power to bring all actions against such
Owner perscnally for the collection of such charges as a debt and
to enforce the aforesaid lien by all methods available for the
enforcement of such liens, including non-judicial foreclosure
pursuant to Article 3810 of the Texas Revised Civil Statures and
such Owner hereby expressly grants to the Association a power of
sale in connection with said lien. The lien provided for in this
section shall be in favor of the Association and shall be for the

benefit of all Lot owners. No owner may waive or otherwise




escape  liability for the assessments provided tor herein by
non-use ol the common area or abandonment of his lot,

Section 9, Subordination of the Lien to Mortgages.  The lien
of the assessments provided for herein shall be subordinate o
Lthe lien of any tirst mortgage. Sale or trancstier of any lot
shal!l not affect the assessment  lien., However, the sale or
transfer of any lot pursuant to mortgage foreclosure or any
proceeding in liew thereof shall extinguish the lien of such
agssessments  as  to payments which became due prior to sale o
transfer, No salc or transfer shall relieve such lot  from
liakility for any assessments thereafter becoming due or {rom Lhe
lien thereof.

Section 10. Exempt Property. All properties dedicated to and

accepted by, a local public authority and all properties owned by
a charitable or non-profit organization exempt f[rom taxation by
the laws of the sState of Texas, shall be exempt from the
assessments created herein. However, no land or improvements
devoted to dwelling use shall be exempl from said assessments.
Section 11. Insurance. (a) The Board of Directors of the
Association shall obtain and continue in effect blanket property
insurance to insure the buildings and structures in the "“Common
Areas" and the Association against risks of loss or damage by
fire and other hazards as are covered under standard extended
coverage  provisions, and said insurance may nclude coverage
against vandalism,

(b) The Board of Directors of the Association
shall obtain comprehensive public liability insurance in such
limits as it shall deem desirable, insuring the Association, its
Board of Directors, agents and employees, and cach Owner, from
and against liability in connection with the "Common Arcas",

(c) Each Owner shall be responsible at his own
expense and cost for obtaining his personal property insurance on

his Sunday House and other improvements on his lot and the

T ——e e




contents of his own house, including decorations, furnishings and
personal  property  thercein, and his  personal  property  stored
elscewhere on the Properties; and for his personal liability not

covercd by Tiability iasurance for Owners obtained as oa parl ol

o3 the common expense.

3

4

o (ci) Al conte, charges and premiums for all
|

,'l insurance that the Board of Direclors authorized as provided
d . ‘

~ hercoin, shall be a common expense of all Owners and be o part of
> ’ I

e

the maintenance asscssment.

Section 12, TAXES. FEach Owner shall duircctly render  for
taxation his own Lot and improvements and property thereon, and
shall at his own cest and expense directly pay all taxes, levied
or assecssed against or upon his Lot and improvements and property
thereon. The Association shall render for taxation and as part
of the common expenses of all Owners shall pay all taxes levied
or assessed agalinst or upon the "Common Area" and the
improvenaents and property appertaining thereto.

Section 13. UTILITY BILLS. Each Owner shall  have  his
separate electric meter and shall directly pay at his own cost
and expense for all electricity, sanitarsy sewer serving,
telephone service, cable television and other utilities used or
consumed by him on his Lot, excepting water.

(D) All costs and charges for water shall be a
common expense of all owners and be a part of the naintenance
assessment,

ARTICLE V.

ARCHITECTURAL CONTROL

o building, sign, incinerator, trash, or garbage
receptacle, fence, wall or other structure shall be commenced,
erected or maintained upon any tract, nor shall any exterior
addition to or change or alteration therein, be made until the
plans and specifications showing the nature, kind, shape,

heights, materials, and location of the same shall have been
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submitted to and approved in writing as to harmony of external

design and location in relation to surrounding structures and
topography by the Board of Dircctors of the Association or by an
Architectural Control Conmittee to Le made up of no fewer than
three (3) members appointed by the Board. If the Architectural

Control Committee or the Board of Directors of the Association,
whichever the case may be, fo01ls to approve or disapprove such
design and lecation within sixty (60) days after submission to it
of said plans and specifications, or ir any event if no suit to
enjoin the luprovement, addition, alteration or change has been
sletion thereof, approval will not be

reguired end this Section shall be deemed to have been fully
complied with.
A#RTICLE VI

USE RFSTRICTIONS AND EASEMENTS

Section 1. Each Lot shall be used for resorc purposes only

and for no other purpose whatsoever and no business, commercial

or manufacturing enterprise shall be conducted on or from the
same, with the exception of the sales and rental management
company, Sunday Broker's Inc., 1t successors or aAssigns. The
nssociaticn shall  reguire that all leases of any Lot or
improvements thereon must provide  that  such leases are
specifically subject in all respectis to the provisions of the
Declaration, Articles of Incorporation and By-Laws of the
Association, and that any failure by the lessee to comply with
the terms and conditions of such documents shall be a default
under such leases. Other than the foregoing, there shall be no
cestriction on the right of lot owner to lease his property.

Section 2. Yo tree having a diameter of three (3) inches or

more saall be cut, damaged or removed from any lot without the

prior approval of the Board of Directors or its Architectural

Control Committee.

i




Section 3, The outside finishing of all buildings shall be
completed within six (6) months after construction has started
and no asphalt, shingles or imitation brick, building paper,
insulation paper or sheeting or similar non-exterior material
shall be used for the exterior finish of any such building
without the prior consent of the Board of Directors or its
Architectural Control Committec,

Section 4. No signs of any nature and not previously
specirrically approved in writing by the Architectural Control
Committee shall be permitted on any lot. No clotheslines of a
permanent nature shall be erected on any lot.

Section 5. No animals or birds of any kind shall be raised.
bred, or kept on any lot except that not more than two dogs and
two cats may be kept provided that they are not kept, bred or
maintained for any commercial purposes. Obnoxious or poilsonous
weeds shall not be permitted to grow on any tract.

Section 6. The dumping or accumulation of trash or rubbage
shall not be permitted on any lot. Trash, garbage, or other
waste shall not be kept except 1in a sanitary container. No
burning or dumping of trash is allowed on any of the lots.
Section 7. Easements are hereby reserved along and within
twenty (20) feet of all front, side and rear lot lines of each
tract for the construction and perpetual maintenance of pipes,
conduits, poles, wires and fixtures for electric 1lights,
telephones, water lines, sewer lines, drainage and other public
and quasi public utilities, as may be already existing or which
may be created in the future and to trim or remove any trees
which at any time may interfere or threaten with the maintenance
of such lines with the right of ingress to and egress from and
across said premises to cenployees of said utilities, There is
also created a blanket and perpectual easement upon, across, over,
under and above all of the Properties for ingress and egress, of

emergency vehicles, in addition to the easement shown on Lol IP of




the pPlat. Easements are hereby reserved along and within 10 feet
of all fron. lot lines of each tract for future street or road
purposes if it becomes necessary or practical to widen or improve
the existing roads or streeis. Notice is hereby given that the
roads, streets and alleyways are not maintained by the Ccity of
Fredericksburg or the Counity of Gillespie, State of Texas. The
existing streets &and roads, are maintained by the Declarant,
Fernando Marcelino Menendez, d/b/a Mmariposa Sunday Marms as of
the date of this Declaration,. The maintenance and cost of
maintenance of the roads aund streets shall be the resnonsibility
of the lot owners once the streets and roads have been built and
paved, but in nc event shall the respeonsibility be turned over to
the lot owners until 60% of the lots in Mariposa Sunday Farms,
Unit No. 1 have been sold. Notice is also given that pursuant to
agreement between Fernando Marcelino Menendez and the City of
Fredericksburg, Mariposa Drive may be dedicated to the public at
some future date.

Section 8. It shall not be considered a violation of the
easement if wires or cables carried by such pole lines pass over
some portion of said properties not within the twenty (20) foot
wide easement as long as such lines do not hinder the
constructicn of buildings on the property.

Section 9. Each residence shall be provided with and sexved
by inside toilets.

Section 10. Water and Sewer. Each tract in Mariposa Sunday

Farms Unit No. 1 shall have the privilege of connecting to the
Ccity of Frederickshburg water system. There is no central sewer
system to serve all tracts. Each residence shall be connected
with a septic tank and drain field, and notice 1is hereby given
that more than one tract may be serviced by one (1) common septic
system, On those tracts which contain the septic system used in
common with other tracts, casements are hereby reserved along the

Lract ror maintenance purposes with right of ingress to and




egress from and across said premiscs of said premises of said

tract containinjy the septic system. Drainage of septic tanks or

sewage into roads, streets, ditches, ravines, or upon open ground

shall be probibhited., Noo cewer line or drain field shall be
perpitted wiithin 60 fcct ol w center line of the City Waleoer
J of Article |

Fasements shown on the plat referred to in Section 3

vLed by thie City ol

hereinabove un
Froederichkabura.,

Seaotion 11. Walkinag Daarrents., Wealk ing carraoment s t

Common Arecas are hereby granted to Lot owners on Lots B oand 10 as

shown on the plat referred to above,

ARTICLE VII,

GENERAL PROVISTONS

Section 1. Enforcemnent. The Association, or any owner, shall

have the right to enforce by any proceeding at law or in ecyuity,
all restrictions, conditions, covenants, reservations, liens anha
charges now or hercafter imposed by the provisions of this
declaration. Failure by the Association or by any owner Lo
enforce any covenant or restriction herein contained shall in no

cvent be deemed a waiver of the right to do so thereafter.

Section 2. Severability. 1Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no

wise affect any of the provisicns which shall remain in force and

Section 3. Duration. The = pghits., use casements and
privileges ¢f the Owners in and to the "common area" as provided
for herein shall be decemed to be covenants running with the land
and shall be of perpctual duration. 11 other covenants and
restrictions of this Declaration shall run with and bind the land
until December 31, 203%, after which they shall be automatically
extended for successive ten (10) year pericds unless on or
* such periocd of time

befere one month prier to the end of any

three-tourths (3/4) of the Class A and Class "B" members




shall agree in writing, properly oxecuted and recorded in the
office of the County Clerk of Gillespice County, Texas, to amend
or 1epeal such restrictions,

Section 4. Amcndments by Declarant. The Declarant rescerves

and shall have the right at any time and  from Lime to time,
without the jeinder or consent of any Owner or any other person,
to amend this Declaration by an  instrument in writing duly
signed, acknowledaed and filed for record, for the purposce of
correcting any typoaraphlical crror, ambiguity or inconsistency
appearing in this Leclaration, provided that any such amendment
cshall be consistent with and in furtherance of the general plan
and scheme of development an evidenced by this peclaration, and
shall not impair the vested property rights ot any lot owner or
his mortgagee,

Section 5. Rights of Mortgagees, Trustees or Lienholders. No

violations of any of these restrictions, covenants or conditions,
shall affect or impair the rights of any Mortgagee, Trustee oOr
Lienholder under any mortgage or deed of trust, or the rights of
any assignee of any Mortgagece, Trustee or Lienholder under any
such mortgage or deed of trust,

Section 6. Dedications. The plat of MARIPOSA SUNDAY FARMS,
I o / Gl "

UNIT NO. 1, recored in Volume , Pac> 7 ¢ of the Plat
Records of Gillespie County, Texas cstablishes certain
dedications, limitations, resce:vations and restrictions
applicable to the Properiies. Easements affecting the Propertics
are hereby reserved as shown on the recorded plat. All
dedications, limitations, restrictions and reservations shown on
said plat are incorporated herein and made a part hercof as 1if
fully set forth herein, and shall be construed as being adopted
in cach and every contract, deed or conveyance exccuted or to be
exocuted by or on behalf of Declarant, conveying said property or
any part thereof. In the event that 3/4 of ecach Class of members

of the Association assent in writing to dedicate the street known
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as  Sunday Cirecle Lo an appropriate  public

dedication will not be acceepted by such agency unl

ovner  dedicates  addid ional

agqency, not Lo cweeed bwenly  (20) 0 Deet, such cond

chall be sebmitted to the cwner s whe nmsl again

Jedication by 3/4 of cach Class of sendbaars, 1 3/4

footage  of his lot to the

agency  and o Luch

cus o ocach lot
public
itional toerms
approve  nuch

of cach Class

orms, all lot

of Jwembers assent inowr ing to such o nditional o

OWNe T i1l . ) Foornando Mareelino  Hencndez,

rrustoee I/ 1 v 5 y i covenants that ashould o itle
will reke the necensary dedicat Pon

ctreeel be in him, he

to the public agency to accomplish the dedicat ion

neoociation.,

Section 7. Alvmesal 1on;, Additional Jand

arca described herein may be annexed by the bDeclarar

concent of members within ten (10) years from the

instrument, so long as its use is not in conflict

of this Declavation.

In Witness whereof, the undersigned being

herein, has hereunto set its hand and scal

enber, 1983.
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within the geneval

1t without the
date of this

Lerms

the Declarant

this 10th day of bec-
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LL, Pre51dent
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GILLESPIE COUNTY CLERK
101 WEST MAIN STREET
FREDERICKSBURG, TX 78624
(830) 997-6515

Receipt Time:  02/23/2012 10:19:46 AM Receipt#: 51356
Issued To:  MIKE STARKS
Documents
# Type # Pages Quantity Reference # Amount
1 Uncertified Copy 9 1 NA $9.00
Total : $9.00
Payments
# Type Payment # Amount
1 CASH $9.00
: Tofal Payments: $9.00

THANK YOU
MARY LYNN RUSCHE
GILLESPIE COUNTY CLERK

DEPUTY: KCAIN



