Item: LEDGE STONE (Category: RESTRICTIONS)

Volume 1473, Page 400, Real Property Records of Kerr County, Texas; Volume 7, Page 320. Plat Records of Kerr County.
Texas. BUT OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE. COLOR. RELIGION, SEX.
HANDICAP. FAMILIAL STATUS, OR NATTIONAL ORIGIN unless and only fo the extent that said covenant (a) is exempt
under Chapter 42, Section 3607 of the United States Code or (b) relates to handicap but does not discriminate against
handicapped persons.

Item: LEDGE STONE (Category: Subdivisions)

a. Eascment dated Scptember 16, 1926 to Texas Public Utilities Company, recorded in Volume 46,
Page 358, Deed Records of Kerr County, Texas,

b. Easement dated August 2. 1940 to L.C.R.A_, recorded in Volume 66. Page 534, Deed Records of
Kerr County, Texas.

c. Easement dated June 6, 1951 to Lone Star Gas Company, recorded in Volume 2, Page 71. Lasement
Records of Kerr County. Texas.

d. Easement dated February 8, 1962 to Southwestern Bell Telephone Company, recorded in Volume
3, Page 310, Easement Records of Kerr County, Texas.

e. All Minerals conveyed by Grantor, as deseribed in Mineral Deed from Southern Pacific
Transportation Company, a [Delaware Corporation to Bravo Qil Company, Texas corporation,
dated December 17, 1970, recorded in Volume 16, Page 437, Qil & Gas Lease Records of Kerr
County, Texas. reference to which instrument is here made for all purposes, together with all
rights, exptessed or implied, in and to the property covered by this policy arising out of or
connected with said interests and conveyance. TITLE 1o said interest not checked subsequent to
date of aforesaid instrument.

f. Easement dated July 30, 1971 to Southwestern Bell Telephone Company, recorded in Volume 6,
Page 461, Easement Records of Kerr County, Texas.

£ Telephone Line Right-Of-Way Easement daled January 25. 1979 to Hill Country Telephone
Cooperative, Inc., recorded in Volume 10, Page 389. Easement Records of Kerr County, Texas.

h. Telephone Line Right-O1-Way Easement dated March 1, 1979 to Hill Country Telephone
Cooperative, nc., recorded in Volume 10, Page 453, Easement Records of Kerr County, Texas.

i. Telephone Line Right-Of-Way Easement dated September 4. 1958 to Hill Country Telephone
Cooperative, Inc., recorded in Volume 15, Page 97, Fasement Records of Kerr County, Texas,

j- Certificate Of Adjudication No. 18-2022 issued on July 17, 1981, recorded in Volume 3. Page 1135,
Water Rights Records of Kerr County, Texas, specifically recognizing Permit 64A for the diversion
of 17 acre-feet of water for irrigation of 119 acres partly on subject property, and Amendment To
Permit To Appropriate Stale Water Permit No. 64B filed on August 11, 1980, recorded in Volume
243, Page 214, Deed Records of Kerr County, Texas, said amendment being on Permit No. 64, to
divert 17 acre-feet of water to usc for irrigation of 119 acres comprising two tracts of land as
recorded in Volume 62, Page 425 and Volume 83, Page 360, Deed Records of Kerr County, Texas:
and further reserved in deed dated June 2, 20035, recorded in Volume 1441, Page 678, Real Property
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STATE OF TEXAS

oy Uy ur

COUNTY OF KERR

| DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
LEDGE STONE

| THIS DECLARATION OF COVENANTS, CONDITIONS aAND RESTRICTIONS
| (“Declaration”), is made and entered into this __~ dayef , 2005 hy
NEW GATE DEVELOPMENT CO.. LTD., a Texas Limited Partnership (“Declarant™)

WITNESSETH:

WHEREAS. Declarant is the owner of the real propenty described in Section 2 61 of
Article 11 of this Declaration (the “Existing Property”} and desires 10 create therein a revidential
community with open spaces and other common facilities for the befu of the community; and

WHEREAS, Declarant desires to provide for the meservanon of the values and
amenities in said community and for the maintenance of said open spaces and other commaon
Facilises; and, to this =nd, desires 10 subject the real property described in Articte T1 together with
such additions as may hereafter be made thereto {as provided in Article 1) to the ovenants,
conditions, restrictions, easements, charges an:l liens hereinafter wet forth, each and all of which
15 and are for the benefit of said property and each owner thereot and sball tun with the real
property subject to this Declaration; and

WHEREAS, Declarant has deemed it desirable for the officiert preservaton of the
values and amenities in said community to create an agency to which should be delegated and
assigned the powers of maintaining and administering the community properties and faciities
and administering and enforcing the covenants, conditions and restrictions and collecting and
disbursing the assessments and charges hereinatter created; and

WHEREAS, Declarant will incorporate under the iaws of the State of Texas, a non-protit
corporation, LEDGE STONE HOMEQWNERS® ASSOCIATION, INC., for the purpo.e of
exercising the functions aforesaid;

NOW THEREFORFE Declarant declares that the real property desvribed in Article [t and
such additions thereto as may hereafter be made pursuant to Article i hereof, is and shall be
held, {ransferred, scld, conveyed and occupied subject to the covenants, conditions, restrictions.
easements, charges and leps (sometimes referred 1o collectively as “Covenants and
Restrctions”) hereinafter ser forth and that the Covenanis and Restrictions shall rue with and
bind said real propertv.

Page |
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ARTICLE1

DEFINITIONS

The following words when used in the Covenants and Restrictions or any amendments or
supplements hereto (unless the context shall otherwise clearly indicate o7 prohwbit) shal' have the
following, meanings:

(&)  “Adjoining Lot” shall mean and refer to a Lot which is adjacent to any other Lot
as shown on any recorded plat of the Property. Any reference in Article VI hereof to the
visibifity of an item from an Adjoining Lot shall mean the wisibility of such item from the ground
level of the Adjoining Lot and not from the second store of 4 two-story dwelling on such
Adjoining Lot.

(h) ‘Assoc:ation” shall mean and tefer 1o Ledge Stone Homeowners’ Association,
Inc., a Texas non-profit corporation which has the power, duty and responsibility of maintaining
and administering the Common Properties and collecting the assessments and charges heremadter
prescribed, and has the right of administering and enforcing the Covenants and Restrictions.

(<) “Comiion Properties” shall mean and refer 1o all of the following.
(1) island \andscaped areas in cul-de-sacs (if any )
(i) median landscaped areas {if any):
Giiy  parks, and greenbelt areas (i any).

(iv; landscaping, walls, planters, pillars, entev ways, walkways, berms,
sprinkler systems, gazebos, signs, wood structures, markers, lights, lighting systems, poles, flags,
water features, fountains, lakes, dams, spillways (if any) and any other improvements instatled
by Declarant upon ths Property or the Common Properties and all equipment, accessories, and
machinery used in the operation or maintenance of any of the Common Properties and any
additions to or replacuments of any of such Common Properties. and

(v3 any aad all other areas of land within the Property which ae known,
| described or designated as { ommon Property or Common Area on plats of all or any portion of
| the Property or in documenis executed by Declaram filed in the Real Property Records of Kent

County, Texas, together with any and all improvements that are now or may hereafter be placed
or constructed thereon,

{vi}  although any of the above mav be located on real property which 1s owned
by certain Owners, the Association shall maintain such area and the jandscaping and
improvements appurienant thereto for the purpose of creating and maintaming a quatity of
landscaping consistent with the quality of the other Common Properties and with regard to the
real property described in 1€} (iv) above is hereby granted the nght fo enter upor such real
property and perform such acts through s agents, servams smpioyees, and mdependent
contractors whicli they, in their sole discreticn, deem reasonalde io carry oul for the purpose
stated herein.
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vo, 1473mie 0406

{d)  “Declarant shall mean and refer to Newgate Development Co., Ltd. and the
successors and assigns (if any) of Newgate Development Co., Ltd. with respect 10 the voluntary
disposition of all (or substantially all} of the right, title and interest of Newgate Development
Co., L4d in and to the Property prior to the compietion of development thereon. No persor or
entity purchasing one or more Lots from Newgate Development Co . Lid in the ordinary course
of business shal! be considered as “Declarant”.

| (€}  “Lot” shall mean and refer to any plot or tract of land shown upon any recorded
subdivision map(s) or plat(s) of the Property, as amended from time to time, which plot or tac
is designated as a Lot herein and which is or will be improved with & residential dwelling

! {0 “Member” shall mean and refer to each Owner of a L.

() “Owner” shall mean and refer to each and every person ol business entity who is
! a record owner of a fee or undivided fee interest in any Lot subject to these Covenants and
Restrictions; provided, however, “Owner” shall not included person(s) or entity(ies} who hold a

bona fide lien or interest iu a .ot as security for the performance of an obligation

‘ (h)  “Property shall mean and refer to the Existing Froparty ( hereinbetore defined) and
| any additions thereto, as are subject to these Covenants and Restrictions. or any amendment or
suppleraent hereto, prepared and filed or record pursuant 10 the provisions of Article 11 hereof

ARTICLE I

PROPERTY SUBJECT TO THIS DECLARATION: ADDITIONS THERETO

| 20!  Existing Property.  The Existing Property is located in Kerr County, State of
Texas. and is more particularly described on Exhibit “A’ attached hereto and incorporated heren
by reference for all purposes.

202  Additions to Exsting Property. Additional land{s) may become subject jo
these Covenants and Restrictions in any of the following manners

‘ (a)  Declarant may add or annex additional rea. property (which sy nclude,
but is not limited to. additional residential areas, parks, and other Common Propert.esp 1o the
scheme of the Coveramts and Restrictions by filing a Supplemental Declaration of Covenants,

‘ Conditions and Restrictions which shall extend ihe scheme of the Covenants and Restrictions 1o
such additional property, pruvided, however, that such Supplemental Declaration of Covenants,
Conditions and Restrictions may contain such complemeniary additions and modifications ro
these Covenants and Restrictions as may be necessary to reflect the different character, if any, of
the additional property and as are nat inconsistent with the scheme of this Declaration .
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(b} In the event any person or entity other than the Declarant desires 1o add or
annex additional residential and/or common areas to the scheme of these Tovenants and
Restrictions, such proposed annexaiion must have the prior writien consent and approval of the
majority of the outstanding votes within each voting class of the Association.

{c)  Any additions made pursuant to Paragraphs (a) and (b) of this Section
2.02, when made, shall automatically extend the jurisdictions, functions, duties and membershup
of the Association to the properties added.

{d) Declarant shall have the right and option to cause the Association ¢ merge
or consolidate with any similar association [upon joinder, approval or consent of such
association] then having jurisdiction cver real property located (in whole or in part) within one
(1) mile of any real property then subject to the jurisdiction of this Association. Upon a merger
or consohdation of the Association with another association, its properties. rights and obligations

| may, by operation of Jaw. be transferred 1o another surviving of consolidating assocuation of
alternatively, the properties, rights and obligations of another association may, hy operation of
law, be added to the properties, rights and obligations of the Association as a surviving
corporation pursuant to a merger. The surviving or consolidated association may administer the
Covenants and Restricions within the Property subject to this Declaration immediately prio: tc
such merger or consolidation together with the covenants. conditions and restrictions established
upon any other properties as ene scheme.

ARTICLE 1T}
MEMBERSHIP AN TING RIGHTS IN THE ASSQCIATION

3.01 Membership. Every Owner of « Lot shall aptomstically be and must remain a
Member of the Association in good standing, The Bowrd of Directors of the Association {the
“Board of Directors”) may declare that an Owner is not a Member in good standing because of
unpaid dues, fines, late charges, interest, legal fees, and/or any other assessment of any nature
The Board of Directors may temporarily suspend the voting rights of any Member who is not in
gzood standing until such unpad amounts are paid in full.

102 Vot Rights  The Associatton shall have iwo 2) classes ¢f volng
membership.

CLASS A Class A Members shall be all Members rither than Class B Members,
Class A Membership shall be entitled to one (1) vote for each Lot in which they hold tae interest
required for membership. When more than one person holds such mrerest of interests i1 anv Lot,
all such persons shall be Members, and the vote for such Lot shall be exercised as they, among
themselves, determine, but in no event shall more than one (1) vote be case with respect to any
such Lot :
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CLASS B: Class B Members shall be the Declaramt  Class B Members shall be
entitled to five {5) votes for each Lot which they own.

Notwithstanding the aforementione! voting rights within the Association untii {f)
Declarant no longer owns record title to (or a lien interest in) any Lot, or (i) until December 31,
2025, which ever occurs first in time, neither the Association nor the Members shall take any
action inconsistent with this Preclaragion without the consent and approval of Declarant

3103 Quornun, Notce and Yoting Reguirements.

(a) Subject to the provisions of Section 3.02 and Paragraph id) of this Section 3.01.
any action authorized by Sections 5.03 and 5.04 of Article V shall require the assent ol the
majority of the vote uf those who are voting in person or by proxy at a meeting duly called for
that purpose, written notice of which shail be given to all Members not less than thirty (30) davs
nor more than sixty {60) days n advance and shall set forth the purpose of the meeting.

(b)  The quorum required for any action refecred to in Paragraph (a) of this Sectivon
shall be as follow

At the first meeting called, the presence at the mecting of the Membes, or
of pro«ies, entitled to cast sixty percent (60%) of the cutstanding voles of the
Members of the Association shall constitute a quorum. U the required quorum is
noi present at the first meeting, one additional meeting may be calied, subject to
the notice requirements hereinabove set forth, and the required quorem at such
second meeting shall be one-half (1/2) of the required quoruns at the preceding
mecting, provided, however, that no such second meeting shall be held more than
sixty {50} days after the first meeting

(c) The quorum required for any action other than thai action referred to i Paragraph
{a) of this Section shall be as follows

At the first meeting called, the presence al the meeting of Mew:bers, or of
proxies, entitied to cast thirty percent (30%) of the outstanding votes of tne
Members of the Association shall constitute a quonum.  If the required quorum is
not preseni s the first meeting, on additional meeting may be called, subject 10
the notice resjuirements hereinabove set forth, and the required guorim at such
second meeting shall be on-half (1/2) of the required quorum at the preceding
meeting; provided, however, that no such second meeting shall be held more than
sixty (60} davy after the first mesting

{d)  As an allernutive 1o the procedure set forth abuve, any action referred o m
Paragraph (a) of this Section may be taken with the assent given in writing and signed by
Members who hold more than sixty percent {60%) of the outstanding voles of the Members of
the Association; and any action referred to in Paragraph (¢) of this Section may be taken with the
assent given in writing and <igned by Members who hold mere than thirty percent (30%) of the
outstanding votes of the Members of the Association
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ie)  Except as specifically set forth in these Covenants and Restrictions. notice, vonag
and quorum requirements for all action to be taken by the Association shall be consisient with
it's Articles of Incorporation and Bylaws, as amended from time to time.

ARTICLE IV
PROPERTY RIGHTSIN T MMON PROPERTY

401 Members' Easements of Enjoyment.  Subject to the prowisians of Section 4 03
of this Article, every Member and every tenant of every Member, who resides on 4 Lot, and @ach
individual wha resides with either of them on such Lot shall have a right and easement of use.
recreation and enjoinment in and to the Common Properties and such easement shall be
appurtenant to and shatl pass with the title of every Lot provided, however. such easement shall
not give such person the right to make alterations, additions or ymprovements 10 the Common
Properties.

4.02  Title to the Common Properties. Declaramt will hold record utle to the
Common Properties for an indefinite period of time, subject to the vasements set forth in Secton
403 hereof. Declarant shall have the right and option to encumber, mortgage, design, redesign.
reconfigure, alter, improve, landscape and maintain the Common Properties, provided furthe
that Declarant shall not encumber or mortgage any Common Properties which have beer
dedicated to the Association. At some point in time (deemed reasonable and appropriatc by the
Declarant but prior to December 31, 2025), Declarant will convey otle to the Common
Properties to the Association for the purposes herein envisioned. Declarant reserves the ngh
execute any open space declarations applicable to the Common Properties which may be
permitied by law in order to reduce property faxes.

403  £xient of Member® basement. The rights and easements ol use, recreation

and enjoyment created hereby shail be subject and subordinate to the fallowing:

{a) The right of the Association to prescribe rensonable regulations soveming
the use operation and maintenance of the Common Properties;

{h) Liens »r mortgages placed against all or any pertron of the Common
Properties with respec: to menies borrowed by Declarant to develep and improve the Property oy
by the Association Lo improve or maintain the Common Properties.

(¢) The right ol the Association to enter Info aad execute CORtTAC: with any
party (including, without iimitation, Declarant) for the purposes of providing maintenance of
such other materials o services consistent with 1he purposes of the Association,

(d) The nght of Declarant or the Assuciation to take such slens as me
reasonable necessary 1o protect the Common Properties aganst foreclosure;
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(¢)  The right of Declarant or the Association to suspend the voting nghts ef
any member and to suspend the right of any individual to use or enjoy any of the Common
Properties for any period dusing which any assessmeni against a Lot resided upor by such
individual remains vnpaid, and for any period not to exceed sixty (60) days for an infraction of
the then-existing rules and regulations;

{f The right of the Association, subject to the approval by written conseat by
the Members having a majonity of the outstanding votes of each voting class of the Association,
to dedicate or transfer all or any part of the Common Properties to any municipal corporatios,
public agency, authority, or utility company for such purposes and upon such condilions as may
be agreed upon by such Members.

() The right of Declarant 10 maintain models and & -ales or management
office within the Property at a location selected by Declarant for such pertod of time as Declarant
deems appropriate

ARTICLE ¥
COVEN FOR ASSESSMENTS

501 Creation of the Lien and Personal Obligation of Assessments. Declaran, fur each
Lot owned by it within the Property, hereby, covenants and agrees, and each purchaser or Owner
of any Lot by acceptance of 1 deed therefore, whether or not is shall be so expressed i any such
deed or other conveyance, i deemed to covenant and agree {(and such covenant and agreement
shall be deemed to constitute a portion of the purchase money and consideration for acquisition
of the Lot), to pay to the Association (or to an enlity or agency which may be designaled by the
Association 1o receive such monies), (1) annual assessments or charge for maintenance, taxes
and insurance on the Common Properties; () special assessments for capital improvements,
such assessments to be fixed. established and collected from time to time as hereinafier provided
and (3) individual special assessments levied against individual Lot Owners 1o reimburse the
Association for the extra cost of maintenance and repairs caused by the willfili or negligent acts
of the individual Owner and not caused by ordinary wear and tear, such assessments tn be fixed,
established and collected from time to time as hereinafter provided. The annual, special and
individual assessments, together with such interest thereon and cost of collection thereoi as
hereinafter provided, shall be a charge on the iand and shall be 2 continuing lien upor: each Lot
against which each such asscssment is made and shall also be the contmuing personal obligation
of the Owner of such Lot at 1he fime when the assessment became due

5.02 Purpose of Agsessments. The assessments levied by the associaticn shaii be
used exclusively for the purpose of (i) promoting the health. recreation, safety and weltare of the
residents of the Property, (i) improving and maintaining the Common Properties (i) the
repair, replacement and additions thereto; (iv) developing and maintaining replacement and
working capital reserves for the Association; {v) maintenance of ail or portions of the Lots, as
may be determined necessary and appropriate by the Association from time to time. (vi) paying
the cost of labor. eouipment (including the expense of leasing any egurpment) anc materials
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required for, and managenient and supervision of the Common Properties; (vii) rarrying out the
duties of the Board of Directors as set for in Article V1 hereafter, and (vii) carrying out the
various matiers set forth or envisioned in this Declaration or in any amendment or supplerzent
hereto.

5.03 Bagis and Amount of Annual Maintenance AsSessments.

{a) TIntil and unless otherwise determined by the Board, the maxinim annual
assessment shali be Three Hundred and No/100 Dollars ($300.00) per Lot per year.

(b)  The Board of Directors may establish the maximum annual assessment for
each Lot, provided that the maximum annual assessment may not increase more than twentv-five
percent {25%) above the maximum annual assessment for the previous year unless approved by
the Members of the Association as provided in Section 3.03 of Article IIl. Notwithstanding the

| foregoing, in the event that the Board determines {het due to unusyal circumstances the
maximum assessment aven as increased by 25% wilf be insufficient ta enable the Association 1o
meet its expenses as set forth in Article VT hereof, then such event, the Board shali have the
right to incresse the maximum annual assessment by the amount necessary to provide sufficient
funds 10 cover the expenses of the Association without the approval of the Members as provided
in Section 3.03 of Acticle Il provided however that Board shall only be allowed o make one
such increase withous obtaining approval of the members.

{c} After consideration of curfent mainienance costs and the fiture needs of
the Association, the Board of Directors may fix the actual annual assessments az an amount eual
10 or less than the then-existing maximum annual assessment

(d)  Each 1.ot owned by a Member shall be charged with one hundred pervent
{100.00%) of the established per Lot assessment.

(8)  Owner by acceptance of the Deed to his Lat, hereby expressty vesis m
Declarant, the Board or its agents the right and power to bring all actions agairst Owner
personally for the collection of such charges as a debt, and to enforce the aforesaid lens by all
methods available for the entorcement of such fiens. No Owner may waive or otherwise escape
liability for the assessments provided hercin by nom-use of the Common Properties o~ by
abandonment of the Lat.

5.04 Speaal Assessments for Capital Improvements. In addiwon to the ammal
assessments authorized by Section 5.03 hereof, the Association may levy in any year a special
assessment, applicable to that year only. for the purpose of defraying, in whole or in part the
cost of any construction or reconstruction, unexpected repair or replacement of a described
capital improvement upon the Common Properties, in¢luding any necessary fixtures and personal
property related thereto, provided that any such assessment shall have the affirmative approval of
the Members of the Association as provided in Section 3.03, Article II1

505 Uniform Rate of Annual and Spegial Assessments, Both annual  and - speciad '
assessments must be fixed at a uniform rate for all Lots owned by Members
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506 Date of Commencement of Assessments: Dug Dates. The annual maintenance
assessments provided for herein shall commence on the date fixed by the Board of Directors to
be the date of commencement, and as may be prescribed by the Board of Directors, shall be
payable annually or monthly, in advance on the first day of each year or month, as the case may
be The due dates of any annual assessments or special assessments under Section 5,03 and 5.04
hereof. shall be fixed in the respective resolution authorizing such assessments

507 Duties of the Board of Disectors with Respect 10 Assesyments.

(a)  The Board of Directors shall fix the date «f commencement and the
amount of the assessments against each Lot for each assessment period at least sixty (60 days in
advance of such date or period if such assessments are not being increased; and the Hoard of
Directors shall, at that time, prepare a roster of the Lots and asscssments applicable thereto
which shali be kept in the office of the Association. Notwithstanding the foregoing portion of
this Section 5.07 (a). if the Board of Directors fails to act, the then existing assessment shall
continue in force and effect until such time as the Board of Directors acts in accordance with the
foregoing portion of this Section 5.07 (a).

(h) Written notice of any change in the assessment shall thereopon be
delivered. or mailed to every Owner subject thereto.

(¢}  The Board of Directors shall upon demand . any time furmsh 1o uny
Owner liable for said assessment, a certificate in writing signed by an Officer of the Association.
setling forth whether said assessment has been paid. Such certficate shall be conclusive
evidence of payment of any assessment therein stated to have been paid A reasonable charge
may be made by the Board of Directors for the issuance of such certificate.

508 Effect of Non-Payment of Assessmeni; The Personai_Obligation of the Owner.
the Lien; Remedies of Association.

(a} i any assessment or part thereof is not paid on the date(s) when Jue, then
the unpaid amoumt of such assessment shall become delinquent and shall, together with iate
charges and services charges [hereinafler defined in subparagraph (c)], and interest thercon
[heremafter defined in subpacagraph (dj] and costs of collection thereof, become a continuing
debt secured by a lien on the Lot of the non-paying Owner which shall bind such Lot in the
hands of the Owner, ‘s heirs, executors, devisees, personal representatives and assiyns The
Association shall have the right 10 reject pastial payments of ar assessment and demand Fall
payment thereof The personal obligation of the then-existing QOwner to pay such assessment
shall remain his personal obligation and shall not pass to his successors, n title unless expressly
assumed by them. Furthermore. the lien for unpaid assessments shall be unaffected bv any sale
or assignment of & Lot and shall continue in full force and efiect.

{b) The Association may aise give written notehcation to the holder:s) of any

mottgage on the Lot of the non-paying Owner of such Owner's defaull in paying any assessment
when such defauit has not been cured within thirty (30) days
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{c) .f any assessment remains unpaid at the expiration of fifteen (15; calendar
? days from and after the due date established by the Board of Directors. a late charge shall be
| assessed against the non-paying Owner for each month that any portion of any assessment
remains unpaid. The late charge shall be in the amount of ten percen: (10%) of the then
established regular annual assessment for each Lot. A service charge in the amount of Ten and
No/100 Dollars ($10.00) shall be charged for each check that is returned because of insufficient
funds. The amount of late charges and service charges may be adjusted, from time i time. by
the Board of Directors consistent with any changes in the amounts of regular or special
ASSESSMents.

(d) If any assessment or part thereof, late charge or service charge, is not paid
when due, the unpaid amount of such assessment together with all late charges and service
| charges shall bear interest from and after the date when due at the highest permitted lawful rate
per annum. The Association may, at its election, refain the services of an attomey for collection
and there shall also be added to the amount of such unpaid assessment, late charge or serve
charge, any and all collection costs incurred hereunder by the Association, including reasonable
attorney’s fees

509 Subordipaiion of the Lien 1o Morigages. The den of tht  Assessments
provided for herein shall be subordinate and inferior to the lien of any first mongage or deed of
trust now or hereafter placed upon the Lots subject to assessment. provided, however, that such
subordination shall apply only to the assessments which have become due and payable pror 10

| the foreclosure sale, whether public or private of such property pursuant to the terms and
conditions of any such mortgage of deed of trust. Such sale shafl not relieve such Lots from any
ligbility for the amount of any assessments thereafter becorming due nor from the hies ofany such
subsequent assessmen. .

S10 ExemptProperty.  The following propenty otherwise subject to thos
Peclaration shall be exenipt from the assessments, charges and lien- created hesein

{a) All Common Properties as defined in Articie | herecf. and

| {b}  Any and all areas which may be reserved hy Declarant on the recosded
plai(s) of the Property

ARTICLE VI
GENERAL POWE D DUTIES OF THE BOARD OF RS

6.0 Powers and Duties  The affairs of the Association shall be conducted by s
| Board of Directors (hereinafier referred to as the “Board™) The Board shall be selected in
‘ accordance with the Articles of Incorporation and Bylaws of the Association. The Board. for the

benefit of the Common Properties and the Qwners, shall provide, and shall pay for out of the
maintenance fund(s) provided for in Article V above, the following

{ay  Care and preservation f the Common Pruperties and the furnishing and
apkeep of any desired personal property for use in the Common Propertics,
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(b) Any private trash and garbage collection services and security
arrangements,

(¢c)  Taxes, insurance and utilities (including, without limitation, electricity and
gas) which pertain 1o the Common Properties only;

{d}  l.egal and accounting services;

(¢)  Any other materials, supplies, furmture, labor. services, maintenance,
repairs, structural alteration, laxes or assessments which the Board is required to oblain or pay
for pursuant to the terms of these Covenants and Restrictions or which in its opinior shall be
necessary of property for the nperation or protechion of the Association or for the enforcement of
these Covenants and Restrictions.

The Boatd shall have the following additional rights, powers and duties:

13 To exevute all declarations of ownership for tax assessment purposes with
regard to any of the Common Properties owned by it

{g)  To enter inta agreements of CONACts with insuTance coOmpanics, taxing
authorities, the holder of first mortgage liens on the individual Lots and utilitv companies with
respect 10; (i) taxes c¢n the {_ommon Properties; (i) maintenance of those Common Properties.
(iif} insurance coverage (it any) on Common Properties, as they relate to the assessment,
collection and disbursement process envisioned by Article V hereinabove; and (v) utility
installation, consumption, and service matlers;

n Ta borrow funds to pay costs of operatun, secured hy assignment or
pledge of rights against delincuent Owners, if the Board sees fit;

() To emer into coniracis, maintain one or more bank accounts, and
generally, to have all the powers necessary or incidental to the operation and managememt of the
Association;

) To protect or defend the Common Propertivs from loss or damage by suit
or otherwise; to sue or defend in any court of law on behalf of the Association, and 1o provide
adequate reserves for repairs and replacements;

(k) To make reasonable rules and regulations for the operatow of the
(:ommon Properties and to amend them from time to time:

()] To make available to each Owner within ninety (90} davs after the end of
each year an annual report,
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(m)  Pursuant 1o Article VIT herein, to adjust the amount, collect, anc use and
insurance proceeds to repair damage or reptace lost property; and if proceeds are insufficient to
repair damage or replace lost property, 1o assess the Members in proportionale amounts 10O cover
the deficiency;

(n) Yo enfutce the provisions of these {ovenants and Restrictions and any
rules made hereunder and to enjoin and seek damages from any Owner for violation of such
provisions or rules.

6.02 Board Powers, Exclusive. ~ The Board shall have the exclusive right (. contract
for all goods, scrvices and insurance, and the exclusive right and obligation to perform the
finctions of the Board, except as otherwise provided herein.

6.03  Maintenance Contracts. The Board, on behalf of the Association. shall have
full power and authority to contract with any Owner (including, withou! limitation, Declaranl)
for the performance by the Association of services which the Board is not otherwise required to
perform pursuant 1o the terms hereof, such contracts to be upon such terms ard conditions and
such consideration as the Board may deem proper. advisable aud in the best interest of the
Association.

604  Liability Limitations Neither any Member, the Board, asy Directar, nov any
Officer of the Association shail be personally liable for debts contracted for, m otherwise
incurred by the Association, or for a tort of another Member, whether such other Member was
acting on behalf of the Association or otherwise. Neither Declarant, the Assocuation. its
Directors, officers, agents, or employees shall be liable for any incidental or consequential
damages for failure to inspect any premises, improvements of portion thereof or for failure to
repair or maintain the same. Declarant, the Association or any other person, firm, public entity
or corporation lisble to make such repairs or maintenance shall not be fiable for anv persvnal
injury or other incidental or consequential damages occasioned by any act or omission in the
repalr or maintenance of any premises, improvements or portion thereof,

.05  Reserve Funds. The Board may maintain and establish funds which may be
maintzined and accounted for separately from other funds maintained for annual operating
expenses and may establish separate, irrevocable trust accounts w order to better demonsirare
that the amounts deposited therein are capital contributions and not net income to the
Association.

6.06 Resinction on Contracts, Meither Declarant nor the Association may directly
or indirectly enter into amy management agreement or any othér contracl on behalf of the
Association which extends beyond the date Class B memberships ceases. as provided in Section
302 of the Covenants and Restrictions. The Association may, however, following such date,
enter into new management agreements or other contracis in accordance with these Coverants
and Restrictions.
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ARTICLE Y11
NC R AND ] TION

7.01 Right to Purchase Insurance. The Association shall have the right and option to
purchase, carry and maintain in force insurance covering any or all portions of the Common
Properties, and any improvements thereon o appurtenant thereto, for the interest of the
Assaciation and all Members thereof, in such amounts and with such endorsements and coverage
as shall be considered good sound insurance coverage for properties similar in construction.
location and use to the Common Properties. Such insurance may include, but need not ke limited
o

(a) Insurance against loss or damage by fire and hazards covesed by a
standard extended coverage endorsement in an amount which shall be equal t¢ the wmaximum
insurable replacement value, excluding foundation and excavation costs as determined anmuath
by the insurance carrier,

(b} Public hability and property damage insurance: on a broad form bavis,

ic) Fidelity bond for all officers and employees of the Associaticn having,
control over the teceipt and disbursement of funds;

(d)  +ficers’ and directors’ liability insurance if avalable.

702 Insurance Proceeds. The Association and the Members shall use the net
insurance proceeds to ~epair and replace any damage or destruction. of property. real or personai.
cavered by such insurenice. Any balance from the proceeds of insurance paid to the Association,
as required in this Article VIII, remaining after satisfactory completion of repair andior
replacement, shall be retainec by the Association as part of a general reserve fund for 1epair and
replacement of the Common Properties.

703 Ipsufficent Proceeds. 1If' the insurance proceeds are insufficient i repair o

replace any loss or damage, the Association may levy a special assessment as provided in Article
V of these Covenants and Restrictions to cover the deficiency.

ARTICLE VI

CONSTRUCTION OF IMPROVEMENTS AND USE OF
LOTS — PROTECTIVE COVENANTS

The Property {and each Lot situated therein) shall be occupied and used as follows

8.01 Residential Use, All Lots shall be used for iesidential purposes only Mo
building or structure shall be erccted, altered, placed or permitted to remain on any l.ot other
than {a) & single family dwelling and (b} a private garage for two {2), but no more than four (4)
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| automobiles o7, in the altemative. a permanent structure under whick all but one of the

| automobiles or other vehicles kept at such Lot may be permanently stored. Any recreational

| vehicle, whether self-propelled or towed, must be kept under cover. No building or strocture on
any Lot shall exceed two (2} stories in height. Any garage or storage structure shall be set back at
least ten (10) feet behind the front of the residence.

3.02 Minimum Floor Space. Each dwelling constructed on any Lot shal contain
a minimum of 1500 square feet air-conditioned floor ares, exclusive of all porches, garages, ot
breezeways attached to the main dwelling.

$.03  Building Matenals. The exterior wall of each building constructed cr placed
on the Lot shall be at least fifty percent (50%) brick, brick veneer, stone or stone vuneer, o1
masonry, and the exterior portion of any fireplace chimney shall be one hundred percens (100%)
brick, stone or masonry, hard, plank siding or equal materials. No bricks. stones or masonty
used on the exterior of any building outside walls, tence, walkway, or other improvement o
structure on any Lot shall be painted.

other three dimensional matenial. No flat roofs shall be permitted unless approved in writing by
the Declarant in its sole discretion.

%05 Exterior Surfaces,  All siding nwst be painted or stained

8.06 Building Lines All residences or other siructures, whether permanent or
tempotary, erected or placed un any Lot shall face the main road Al residences shall bz setback
100 feet from the front Lot line, 75 feet from the back 1.ot line. and 25 feet from the side Lot
lines. Notwithstanding the foregoing, any temporary structures placed on a Lot by a builder
during the comstruction of a residence or other structures on such Lot shall be set back from the
ront Lot line a mimimum of 50 feet. Furthermore, the Sales Office of Declarant shall be placed
on any Lot used for sales promiotion purposes a minimum of 50 feet from the front Lot line.

807 Fences. External fences shall consist of vinvl fence, barb wire, barb-less
slick wire (5 strand) o+ a split rail (2 rail or 3 rail) fence. No chain lnk fence or other wire type
fences is allowes on any exierior fence. If any Owner would like te construct & fence not
mentioned in the above, he or she must ask for a variaece from Declarant oy the Board

interior fencing shail consist of cedar, or similar wood, ron, chain iink, stone,
rock, brick, metal, or any combination thereof.

808 Hazardous Maerials ~ No activities shal! be conducted on the Propeny whoich
are or might be unsafe or hazardous to any person or Property. No firearms shall be discharged

$.04 Roofs. All roofs shall be constructed of 25 year or better shingling, o
upon the Property

8.09 Mining and Drifling.  No portion of the Property shall be used for the purpose
of mining, quarrying, drilling, boring or exploring for or removing water, oil, gas or other
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hydrocarbons, minerals of any kind, rock, stone. sand, gravel, aggregate o1 earth, and no shafis,
wells, or derricks shall be allowed upon the Property.

310 Replats Fxcepl for replats undertaken by the Declarant, no Lot shall be
further subdivided.
%.11  Yehicles. No repair or mainlenance work shall be done oa any auton:obile or

other motor vehicle (other than minor emergency repairs), except in enclosed garages or other
structures screened from the public view. Each Lot owner shall construct sufficient garage or
other permanent enclosed space to house ali but one of the vehicles 1o be kept on the Lot

$.17  Extepior Maintenance, Each QOwner shall maintain the exterior appearance
of his dwelling, lawn, landscaping and fence in « manner which is consistent with the standards
of the Property.

§ 13  Garbage Weeds. No Lot sholl be used or mamntamed as a dumping ground
for rubbish, trash, or garbage. if at any time, an Owner shall fail w: control weeds, grass and-or
other unsightly growth, Declarant or the Board shafl have the authority and right to go cmuo such
Lot for the purpose of mowing and cleaning such Lot and shall have the authority and right to
assess and collect from the Qwner of such Lot a sun pot to exceed Five Hundred and No/100
Dollars ($500.00) for the mowing or cleaning vn each respective occasion of such mowing or
cleaning  The Assessment, fogether with intcrest (at the highest permitted lawful rate per
annum) thereon and ary cost of coflection thereof, shalt be a charge on the Lot and shali be a
continuing fien upon the Lot against which such assessment is made. Each such assessment.
together with interest thereon and cost of collection thereof, shall also be the continuing personal
obligation of the Owmer of such Lot at the time when the assessment occurred. The lien securing
any such assessment shall be subordinate and inferior to the hien of any mortgage and any
renewals or extensions thereof existing prior to the assessment date

8.14  Landscaping and Retaining Walls ~ All Lobs mus be fullv landscaped within
one year of the completion of the residence on such Lot. Retaining wafls may be employed to
achieve even grades fur pools, driveways or house foundations. Such retaining walls must be
uniform in height with a flat top and must be constructed of spproved materials which are
consistent with the overall appearance of the dwelling

815 Tempoiary Strgctures. No mobile or manufactured homes are aliowed o
any Lot. No tent, shack, or other temporary building, improvement or Structure shall be placed
apon the Property without the prior written approval of the Board, provided, however, that
temporary structures aecessary for storage of tools and equipment, and for office space fos
architects, builders, and foremen dunng actual construction may be maintained with the prior
approval of Declaran:, such approval to include the nature, size, duration and location of
structures.

816 Conducting g Business, N¢ manufactuning, commercial or retal bustbess,

whatsoever shall be conducted or carried on upon any Lot or any part thereof, or in any building
or other structure erected thereon. Notwithstanding the foregoing, however, any Lot owner may
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maintain an office in his or her residence for the purpose of conducting any comwnerce oI
business that does not invelve hosting clients or prospective customers at such residence.

817 Machinery and Equipment. No machinery or equipment ot any kind shall be
placed, operated, or maintained upon or adjacent to any Lot except such machinery or equipment
as is usual and customary in conmection with the use, maintenance: or construction of a private
residence, o appurtenant structure. In no event shall a Lot be used for the storage ot materiai
and equipment except for normal resident requirements or incident 1o construction o
improvements thereon as permitted herein

8 18 (azebos, (ireenhouses. and Storage Sheds,  Gazebos, pool pavilions, trellises.
greenhouses, children’s playhouses, storage sheds or other similar structure may be erected on a
Lot only behind the main dwelling on the Lot.

8.19 Swimming Pogls.  No above ground pools are permitted. All pool equipment
shall be fenced and lovated at pool location, Swimming pools must be located behind the main
dwelling of the Lot

820 Offensive Activities, Noise Nuisance. Mo nexivus or cftensive  activity
shali be conducted on any Lot nor shall anything be done thereon which is pr may become an
annoyance or nuisance within the Property or any portion thereot No homns, whistles. or other
sound devices other than security devices used exclusively for security purposes shali b located.
used or placed on any of the Praperty. No noise or other nuisance shall e permitted t> exist o
operate under any poction of the Property so as to be offensive: or detrimental to iny other
portion of the Property or to its accupant(s).

%21 Animals, One large animal per acre is allowed  Household pets are allwed
on Property; however. all animals shall be kept within the Lot and not allowed to roam the
subdivision. 1F a structure is built for animals it must comply with the architectural and buiiding
standards sei forth hervin

%22 Signs No sign exceeding 3’ x 3’ shall be displaved to the public vien un any
Lot without prior written approval from the Board, except fin signs which are part of the
Declarant’s overall marketing plan for the Property.

823 Tanks Tanks for storage of fuel or water, or swirmnng poeol filters, are pernmtted
on Property provided that ail 1anks shall be screened so as not 10 be visible from any other
pottion of the Property.

%24 Towers and Antennas. TV Antennas must not extend more than six feet shove

the center ridge of the roof Nb towers are permitted. Satellite dishes are permitted,
825 Druveways and Ripht-A-Ways  The Owners of the Lots shall be respomsible for

the maintenance of rights-of-way located between their Lot lines and the streets. Each driveway
entering into a Lot must be paved from street to Lot line: provided. further. that the Owners of
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Lots 1-4, and 7-11 shall construct from the sireet across the entire &fly foot (50°) drainage
easemnent a paved low water crossing

R26 Easements Utilities, Al streets and easements shown on the recorded piar of the
Property have been reserved for the purposes indicated. With respect to these easement areas. as
well as any other areas described within recorded easement documents, and the Common
Properties, any and all bona fide public utility service companies ( including, but not limited to.
telephone, gas, and electrical companies) shall have the right to access, ingress, egress. regress.
and use of the surface estate for the installation and maintenance of utility facilities.

827  Architectural Control. Architectural control shall be supervised by the ideclaram
or the Board in the following manner:

{a} Declarant shall consider requests for approvals or variances made by »r om
behalf of Class A Members with respect to the initial construction of a residence on a Lot Any
requesis for approvals or variances made by or on behalf of Clasx A Members with respect to
additions or remodeling of an existing residence on a Lot must be considered and acted apon
only by the Board.

(b) ‘The Declarant or the Board shall function as the representative of the
Owners of the Lots for the purposes herein set forth, as well as for all ather purposes vonsistent
with the creation and preservation of a first-class residential development The Declarant and the
Board shall use their best efforts to promote and ensure a high level ot quality, harmony and
conformity throughout the Property

A majority of the members of the Board may act on behalt of the entire Board or
the Board may appoint an advisory committee 10 act on behalf of the Board. In the event of the
death or resignation of any member of the Board, the remaining members shall have full
authority to designate and appoint a successor  No member of the Board or any adviscry Board,
any of its members, nor the members of any advisory committee shail be liable to any Owner for
any claims, causes of action or damages of whatever kind (except where occasioned by gross
negfigence) arising out of setvice performed, actions taken, or inaction n connection with any
undertaking, responsibility, or activity hereunder or request for the same.

{c) No building, structure, fence. wall or improvement of any kind of nature hall
be erected, placed or altered on any Lot until (i) the name and address of the builder or gencral
contractor, together with any other information refated thereto, is submitred 1c- and approved in writing
by the Declarant or the Board in its sole discretion, and (i) all plans and specifications (including, but
not Smited to. elevation plans} and & plot plan have been submitted to and approved in writing by the
Declarant or the Board as to:

) qualisy of workmanship and matenal~, adequacy of site thmensions,
and proper facing of main elevation with respect to nearby streets;

{ii) conformity and kammony of the exvernal design. color, type and
appearance of exterior surfaces and landscaping;
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i) location with respect to topography and finished grade elevation and
effect of location and use on neighboring Lots and improvements situated thereon and anv draiiage
arrangement;

fiv)  the appearance of the fagade of the residence and the floor plan; to the
maximum degree possible, residences are to have differing facades and floor plans from adjacent
residences, and

iv) the other standards set forth within these Covenanis and Restnctions
(and any amendments hereto) or as may be set forth within bulletins promulgated by the Declarant, or
matters in which the Declaram has been vested with the authority to render a final interpretation and
decision.

NEITHER THE APPROVAL BY THE DECLARANT OR THE BOARD OF THE
BUILDER OR GENERAL CONTRACTOR, THE PLANS AND SPECIFICATIONS AND/OR
PLOT PLANS WILL CONSTITUTE OR BE DEEMED TO BE ANY REPRESENTATION
OR WARRANTY BY THE DECLARANT WITH REGARD THERETO, INCLUDING,
WITHOUT LIMITATION, ANY REPRESENTATION OF WARRANTY AS TO THE
BUILDER’S OR GENERAL CONTRACTOR’S FINANCIAL ABILITY OR STABILITY OR
THE QUALITY OF HIS WORK OR THE QUALITY, FITNESS FOR INTENDED
PURPOSES, OR MERCHANTABILITY OF THE PLANS, SPECIFICATIONS AND PLOT
PLANS OR THE QUALITY, SUITABILITY, HABITABILITY, FITNESS FOR INTENDED
PURPOSE OR MERCHANTABILITY OF THE PRODUCT, IMPROVEMENT OR
NWELLING TO BE CONSTRUCTED.

{(d)  Final plans and specification shall meet the requirements set fortl herein. If
tound not to be i compliance with the Covenants and Restrictions, one set of such plans and
specifications shall be returned marked “Disapproved”, accompanied by a reasonable statement of
items found not to comply with these Covenants and Restrictions, Any madification or change tu the
approved set of plans and specifications must again be submitted to the Declarant for its inspection and
approval. The approval or disapproval of the Declarant, as required herein, shall be narrative and in
writing. Ifthe Declarant, or its respective designated representative, fails to approve or disapprove such
plans and specifications with thirty (30) days after the date of submission, the approval shafl be
presumed; provided hewever that no such approval shall be presumed if the request is submitted by o5
on behalf of a Class A Member, if relating to initial construction, (v the Board, or it the request is
submitted by or on behalf of a Class A Member relating to additions or remodeling of existing
residences or structures 10 {he Declarant. Further provided, however, that nothing in this paragraph
shall affect in any wav the method for seeking or granting variances, as described in th:: following
pasagraph, nor shall any failure of the Declarant to act on a variance request within an. particular
period of time constitute the granting or approval of any such vanance requesi.

()] Upon submission of a written parmative request for same. the Declarant or
Board may, from time to time, in its sole discretion, permit Owners to construct, erect or ingtall
improvements which are in variance from the Covenants and Restrictions as now existimg or amended
from time 1o time . In any case, however, such variances shall be in basic conformity with and shall
blend effectively with the general architectural style and design of the community. No member uf the
Board shall be liable 10 any Owner or other person claiming by, through, on behalf of any Owner. for
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any claims, causes of action, or damages ansing out of the granting or demal or, or other action or
failure to act upon, any variance request by any Owner or any person acting for on behalf of any
Owner Bach request for a variance submitted hereunder shall be reviewed separately and apart from
other such requests and the grant of a variance to any Qwner shall not constitute a waiver of the
Declarant’s or Board’s right to strictly enforce these Covenants and Restrictions against any other
Owner Each such written request must identify and set forth in narrative detail the specific restriction
or standard from which a variance is sought and describe in complete detail the exact nature of the
variance sought. Any grant of a variance by the Declarant or Board must be in writing and must
identify in nerrative detail both the standard from which a variance 18 sought and the specific variance
being gramed. Any variance gramed by the Declarant shall be considered 2 nide made under these
Clovenants and Restrictions.

H The Declarant may, from time to time publish and promulgate architectural
standard bulletins which shall be fair, reasonable, and uniformly applied and shall carry forward the
spirit and intention of these Covenants and Restrictions, provided, however. that the Declarant may
publish such bulletins only with respect to initial construction by Class A Members and the Board may
do so only with respect to additions or remodeling by Class A Members.  Such bulleting shail
supplement these Covenants and Restrictions and are incorporated herein by reference. Ahhough the
Declarant shali not have urbridled discretion with respect to taste, design, and any absolute standards
specified herein, the Declarant shal) be responsive 1o technological advances or general changes n
architectural designs and related conditions in firture years and use its best efforis to balance the equities
between matters of taste and design (on one hand) and use of private property (on the other nand).

ARTICLEIX
LIMITATIONS OF RESTRICTIONS ON DECLARANT

0] Limitagtion  Declarant is undertaking the work of constructing a residential
subdivision and incidental improvements upon the Lots included within the Property The
completion of that work into the sale, rental and other disposal of said Lots and residential units
is essential to the establishment and welfare of the Property as a residential community In order
that said work may be completed and the Property be established as a fully occupied residential
community as rapidly as possible. nothing in this Declaration shall be undersiood or construed
lo:

(a) Prevent Declarant, its contraclors, or subcontractors, from doing on
the Property or any Lot thereof, whatever is reasonably hecessary or advisable m
connection with the completion of said work.

(b)  Prevem Declarant or its representatives from erecling, uonstructing
and maintaining on any part or paris of the Property, such stiuctures as may be -easonably
necessary for the conduct of its business of completing said work and establishing the
Property as a residential community and disposing of the same «n parcels by sale or lease

{ci  Prevent Declarant from conducting on any pan of the Pioperty its
business of completing said work and of establishing the Property as a residential
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community and of disposing of the Property in parcels or Lots by sale, lease or otherwise.
or

(d)  Prevent Declarant from maintaining such signs or signs on ary part of
the Property as may be deemed necessary for the sale, lease or digposition thereof.

ARTICLE X

ASEMENTS

10.01 Utility Fasements, Easements for installation, maintenance, repair and
removal of utilities and drainage facilities over, under and across the Property are reserved
as set forth in Section 8.26 sbove. Full rights of ingress and egress shall be hed by
Declarant and any bona fide utility companv at all times over the easement areas for the
installation, operation, maintenance, repair or removal of any utility together with the right
to remove any obstruction that may be placed m such easement that would constitute
interference with the use of such easement, or with the use, maintenance, operation of
installation of such utility.

10 02 Ingress, Egress, and Maintenance by the Aysociation.  Full rights bE INgress
and egress shall be had by the Association at all times over and upon the Common
Properties for the purpose of maintaining the Common Propertics as set Forth herein

10.03 Police Power Easement, With respect to e Common Properiies and
streets, easements 2nd rights-of-way within the Property. Kerr Uounty, and all other
governmental agencies and authorities shall have full rights of ingress, egress, reuress, and
access for personnel and emergency vehicles for maintenance, police, fire protection,
drainage and other lawful police powers designed to promote the health. safety and general
welfare of the residents within the Property
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ARTICLE XI
GENERAL PROVISION

11.01 Druration. The Covenants and Restrictions of these Covenants and Restricuions
shall run with and bind the land subject to these Covenants and Restrictions, and shall inure to the
benefit of and be enforceable by the Assaciation and/or the Owners subject to these Covenants and
Restrictions, their respective legal representatives, heirs, successors. and assigns, for a term ending
January 1, 2055, after which time said Covenants and Restrictions shall be automatically extended
for successive periods of ten (10) years unless an instrament is signed by the Members entitled to
cast seventy-five percent (75%) of the votes of each voting class of the Association and recorded in
the Land Records of Kerr County, Texas, which contains and sets forth an agreement to abolish the
Covenants and Restrictions; provided, however, no such agreemerd to ahohsh shall be effactive
unless made and recorded one (1) year in advance of the effective date of such abolishment

1102 Amendments. Notwithstanding Section 11.01 of this Article. these Covenants and
Restrictions may be amended and/or changed in part as follows:

(a)  dunng Lhe ten (10) year period commencing on the date hereof and ending on
the tenth (10"') apniversary of such date Declarant may amend or change these Covenants and
Restrictions with the consent of at least seventy-five percent {75%} of the autstanding vates of the
Members of the Association.

(b)  In all uther situations, these Covenants and Restriclions may be amended or
changed upon the express written consent of at least sixty percent {60%) of the outstanding votes of
the Members of the Association; or by a resolution passed by the majority of the Board evidencing
the consent of sixty percent (60%) of the Owmers and authorizing the President of the Associaten to
execute such amendments

Any and all amendments shall be recorded in the oftice of the County Clerk of Keir
County, Texas.

11.03 Enforcement. Enforcement of these Covenants and Restrictions shall be by a
proceeding initiated by any Owner or the Board or by Kerr County, against amy person Jr pefsons
violating or attempting 1o violate any Covenants and Restrictions contained herein. either to resirain
ot enjoin such violations or 1o recover damages for the violation. or both, or to enforce any lien
created by tiis Instrument  The Declacant, whether acting as the Association oy otherwise. shall have
an election and right, but not an obligation or duty, to enforce these Covenants and Restrictions by a
proceeding or proceedings at law or in equity. Failure by any party to enforce any Covenanl or
Restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter
With respect to any litigation hereunder, the prevailing party shall be entitled o recover reasorable
attorney’s fees from the nonprevailing party. Yts members or representatives, the Declarant the
Board andfor its members o1 representatives so sued shall be entitled to recover their reasonable
attorney’s fees from the person or entity bringing such action against them. unless the Declaram, the
Board or its members of representatives shall specifically be adjudicated liable to such claimant
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11.04 Imaposition of Violation Fines. In the event that any person fails to cure (or
fails 10 commence and proceed with diligence to completion) the work necessary to cure any
violation of the Covenants and Restrictions contained herein with ten (10} days after receipt of
written notice from the Board designating the particular violation. the Board shall have the
power and authority to impose upon that person 8 fine for such violation (the “Violation Fine™)
nol to exceed Five Hundred and No/100 Dollars (3500.00). if, after the imposition of the
Violation Fine the violating has not been cured or the person has still not commenced the work
necessary to cure such violation, the Board shall have the power and authority, upon ten {i0)
days written notice, to impose another Violation Fine which shall also not exceed Five Hundred
and No/100 Dolars (3500.00) There shall be no limit to the number or the aggregate amourt ol
Violation Fines which may be levied against a person for the same violation. The Violaton
Fines, together with interest at the highest lawful rate per annum and any cost of collection,
including attorney’s fees shall be a continuing lien upon the Lot against which such Violation
Fine is made.

11.05 Severability If any of these Covenants or Resinctions is held to be mvalid,
illegal or unenforceable, the validity, legality and enforceability of the remaining Covenants and
Restrictions shall not be affected thereby.

t1.06 Headings. The headings contained in these Covenants and Restrictionrs are for
reference purposes only and shall not in any way affect the meaning or interpretation of these
Covenants and Restrictions.

provisions of these Covenants and Restrictions shall be deemed to have been properly delivered
when deposited in the United States mails, postage prepaid, addressed to the last knowa address
of the person who appears as an Qwner on the records of the Association at the time of such
mailing

11.07 Notice to Owners.  Any notice required to be given 1o any Owner under the

ARTICLE X11

PISPUTE RESOLUTION AND LIMITATION ON LITIGATION

12.01 Agreement to_ Avoid Costs of Litigation and to Limit Right to Litigate. Dispuies.
The Association, Declarant, all Persons subject to this Declaration, and any Person not otherwise
subject to this Declaration who agrees to subrait 1o this Article (collectively the “Bound Parties”)
agree to encourage the amicable resolution of disputes involving the Properties, and to aveid the
emotional and financial cost of litigation if at all possible. Accordingly, each Bound Party
covenants and agrees thal all claims, grievances or disputes between such Bound Party and any
other Bound Party involving the Properties, including, without limitation, claims grievances, of
disputes arising out of or relation to the interpretation, application or enforcement of this
Declaration, the Bylaws. the Association rule. or the Articles (collectively the “Claim™), except
for those Claims authorized by Section 12.02. shall be resolved using the procedures set forth in
Section 12.03 in lieu of filing suit in any court or initiation proceedings before any administrative
{ribunal seeking redress or resolution of such Claim.
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12.02 Exempt Claims, The following Exempt Claims (“Exempt Claims™ shall be
except from the provisions of 12.03:

(a)  Any suit by the Association against any Bound Party to enforce the provisons
of Article V (Covenants for Assessments),

(b}  Any suit by the Association to obtain a temporaty restraimng  order (cr
equivalent emergency equitable relief) and such other ancillary relief s the court may deer necessary
in order to main the status quo and preserve the Association’s ability to enforce the premisions of
Article VI (Construction of Tmprovements and Lise of Lots - Protective Covenargs ),

(¢} Any suit between Owners (other than Declarant) seeking redress on the bass of
a Claimn which would constitute a cause of action under federal law or the laws of the State of Texas in
the ebsence of & claim based on the Declaration, Bylaws, Articles os rules of the Association, if the

| amount of the controversy exceeds Five Thousand and No/100 Dollars ($5,000.00);

(d)  Any suit arising out of any written contract between (Jwners which wouid
' constitute a cause of action under the Laws of the State of Texas in the absence of the Declacanos,
Bylaws, Articles of the Association; and

(e} Any st involving twa or more Bound Panes if all parties are 10t Bound
Parties

Any Bound Party having an Exempt Claim may subnut it 10 the altemnatve dispute
resolution procedures set forth in Section 12.03, but there shall bo no obligation to de so  The
submission of an Exempt Cleim involving the Association to the altemative dispule resolution
procedures of Section i2.03 shall require the approval of the Association

12.03 Mandatory Procedures For All Other Claims.  All Claims other than Exempt Claims
shall be resolved using the following procedures

(a} Notice Any Bound Party having a Chaim (“Claimant”) againsi uny .ther
Bound Party (“Respondent™), other than an Exempt Claim, shall notity each Respondent ir: writing of
the Claim (the “Notice™) stating plainiy and concisely:

1. The ngture of the Claim, including date time. locahicn. persons
involved and Respondent’s role in the Claim,

2 the basis of the Claim (i.e the prowision of this Decluatior, the
Bylaws, the Articles or il or other autharity out of which the Claim arises):

3 what Claimant wants Respondent (o (o or not do to resolve: the (laim;
and

4 that Claimant wishes t¢ resolve the Claim by mutual agreemem with

Respondent and is willing to meet in person with Respondent at 2 mutually agreeable time and place to
discuss in good faith ways to 1esolve the Claim
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{b)  Negotiation.

fiach Claimant snd Respondent ithe “Parties”) shall muke
every reasonable effurt to meet in person and confer for the purpose of resolving the Claim
by good faith negatiation.

2 tJpon receipt of a written request from any Party, accompanied
by a copy of the Notice, the Board may appoint a representative to assist the Parties n
resolving the dispute by negotiation, if in its discretion it believes its efforts will be
beneficial to the Parties and the welfare of the community

{c) Mediation.

If the Parties do not reselve the Claim through negation wiihin
thirty (30) days of the date of the Notice {or within such other period as may be agreed
upon by the Parties) (“Termination of Negotiations™), Claireant shall have thity (30)
additional days withis which to submit the Claim to mediation under the auspices of an
independent mediation service designated by the Association. the Hill Country Alternate
Dispute Resolution €enter, or such other independent agency providing similar services
upor which the Parties may mutually agree;

2 It Claimant does not submit the (laim 1o mediaticn within
thirty (10) days after Termination of Negotiation, Claimant shall be deemed to have waived
the Claim, and Respondent shall be released and discharged from any and all Lability to
Claimant on accoum of such Claim; provided, nothing herein shall release or discharge
Respondent from any Jiability to Persons not 2 Party to the foregoing proceedings:;

3 If the Parties do not setile the (lam within thirty (3C) days
after submission of e matter o the mediation process. or within such time as dutermined
reasonable or approgriate by the mediator, the mediator shall 1ssue a rotice of termination
of the mediation proeedings (“Termination of Mediation”). The Termination of Mediation
notice shall set forth when :nd where the Parties met, that the Parties are al an impasse, and
the date that mediation was termmated.

4, Hach Party shali, within five (5} days of the Termemation of
Mediation make a -written offer of settlement in an effort to resolve the Clam  The
Claimant shall make a final written settlement demand (“Settlement Demand”) to the
Respondent. The Respondent shall make a fina) writien settlement offer (“Settlement
Offer”) to the Claimant. If the Claimant fails to make a Settlfement Demand, Claimant’s
original Notice shall constitute the Settlement Demand. If the Respondem fails 10 make a
Seitiement Offer, Respondent shall be deemed to have made = “zere” or “take nuthing”
Setilement Offer
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(d) Final and Binding Arbitration.

i if the Parties do not agree in writing (o accept either the Settlemem
Demand, the Settiement Offer, or otherwise resolve the Claim within fiftcen (15) days of the
Termination of Mediation. the Claimant shall have fifteen {15) additional days to submit the
Claim to arbitration in accordance with the Rules of Arbitration contained in Exhibit "B
attached hereto and incorporated herein by reference, or the Claim shall be deemed abandoned.
and the Respondent shall be released and discharged from any and all hability to Claimant
arising ount of such Claim; provided, nothing herein shall release or discharge Respondent from
any liability to Persons or a Party to the foregoing proceedings.

. ‘This subsection (d) is an agreement of the Bound Farhes to
arbitrate all Claims except Fxempt Claims and is specifically enforceable under the upplicable
arbitration laws of the State of Texas. The arbitration award (the “Award™) shall be final and
binding, and judgmemt may be entered upon it in any court of competent jurisdicrion to the
fullest extent permitted under the laws of the State of Texas

12.04  Allocation of Cgsts of Resolving Claims.

ta)  £ach iarty shall bear its own costs curved prior to and during
proceedings described in Section 12.03 (a), (b), and (c), including the fees of its attormey or other
representative. Each party shall share equally all charges rendered by the medialos(s) pursuant to
Section 12.03 (b).

ib) Each party shall bear its own costs {including the fees of its attomes or
other representative) mcurred afier the Termination of Mediation under Section 12 (/4 (<) and
shall share equally it the vost of conducting the arbitration proceeding (collectively “Post
Mediation Costs”} except as otherwise provided in subsection 1204 {¢)

(cy  Any Award which is cqual to of more favorable to Clairmant han
Claimants Settlement Demand shall add such Claimant’s Post Mediation Costs to the Award,
such Costs to be borne equally by all Respondents. Any Award which is equal ro or less
favorable to Claimant that Respondent’s Settlement Offer to that Claimant shall also award 10
such Respondent its Post Mediation Costs, such Costs to be born by all such Claimants.

1205 Entorcement uf Resolution. Jf the Parties agree o resclve any Clain threuph
negotiation or mediation in accordance with Section 12.03 and any Party thereatter faiis to abide
by the terms of such agreement, or if the Parties agree to accept the Awaril following arbitration
and any Party thereafter fails to comply with such Award, then any other Party may dle suit o1
initiate admiristrative proceedings to enforce such Agreement or Award without the need 10
again comply with the procedures set forth in Section 12.03. In such event, the Purty taking
action to enforce the Agreement or Award shall be entitied to recover trom the non-comphying
Party (or if more than one non-complying Parties, from all such Parties pro rata: all costs
incurred in enforcing such Agreement or Award, including without limitation, attorney’s fecs
and court costs.
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ARTICLE X1l

APPROVA

13.01 Approval The Declaration has been approved and consented to by seventy-
five percent (75%) or more of the Owners of the Lots as Members of the Ledge Stone
Homeowners Association, inc. Such consent and approval is evidenced by the signature of such
members on Exhibit “C” attached hereto and incorporated herein for alt purposes.

IN WITNESS WHEREOF, being Declarant herein has caused this instrument to be
executed on thisthe _ 4 dayof ﬁ,a# exvlpey - 2005

NEWGATE DEVELOPMENT CO.. LTD
A Texas Limited Partnership

\

BY- NEWDFEVCO, LL{C.

BY

STATE OF TEXAS §
§
COUNTY OF KERR %

This instrument was acknowledged before me on the Z é ‘4 day of 4 .
2005 by J. Michael Comegys, Manager of NewDevCo, LLC. on behalf of such ion and the
corporation acknowledged this instrument as general partner of Newgate Development Co., Lid. n

Texas limited partnership,

Notary ic, State BARS =7 ) " e T T
My Commiesion Expires Notary . State of Texas

May 04, 2009
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i o
Continagion of Schedule 4 [L-~- // b e . G.F No. 050223F
YAt 7 / & 050222F
4, Legal description ot the land:
TRACT ONE:

All that certwin traci or parcel of land, lying and being sttuated in the Coundy of Kerr, State of Texas, being all of
a certain tract or parcel of land containing 90,71 acres, more or Juss, oul of Basilio Mungin Survey No. 37,
Abstract No, 249 in Fuerr County, Texas; that same land conveyed as 88 1/2 ncres from Lee Mosty, e wx 10 Robert
Lee Mosty by a Warranty Deed executed the 12th day of March, 1938 and recorded in Vohute 62 at Page 425 of
the Deed Records of Kerr County, Texas; and being more parilcularly described by mietes and bounds us follows:

BEGINNING at a fence cornerpost in the commar line between Survey Nos. 36 and 37 for the sontheast corner of
ithe hereln described dract and said 88 1/2 acre tract, the southwest corner of 3 certain 57 acre tract conveyed as
FIRST TRACT from Harl R. Thomas, et ux to Carl E. Rhodes, et ux by a Warranty Deed with Vendor's Lien
executed the 15th day «f February, 1958 and recorded in Volume 102 a¢ Page 448 of the Deed Records of Kery
County, Texas and the vortheast corner of 2 certain 12.50 acre tract conveyed from the Southern Pacific
Transportation Co. 1 Robert L. Mosty, Jr. by a Special Warranty Deed executed the 20th day of January, 1973
and recorded in Yolune 161 al Page 39 of the Deed Records of Kerr County, Texas; which point bears,
approximately, 2525 f. Novth from the south comunon corner of Survey Nos. 37 and 36;

THENCE, aloag or near a fence with the common line between sald §8 1/2 and 12.50 aore tracts N.65"36'57"W,,
at 2072.0 ft. passtng 1 Fencepost, then contlonlng aut along o fence (fence down) for a tolal distance of 2171.24 it
1o 2 1/2” iron stake s¢t in the comman Line between Survey Nos. 37 and 38 and east line of TRACT 1 conveyed
from Mary Lee Mosty Smith, ¢ al to Robert L. Moaty, Jr. by a Special Warranty Deed executed the 29th day nf
Junuary, 1974 and rexorded in Volume 142 at Page 442 of the Deed Records of Kerr Connty, Texas for the
southwest corner of twe herein described tract and said 88 1/2 acre tract;

THENCE, with the canmon line between said 88 1/2 acre tract and TRACT 1, N.OO°10'14"E., ot 182.4 fi. passing
a fence anglepost for vhe north corner of TRACT 1 in the east ling of & certain 136.67 acre tract conveyed as
TRACT 2 in said Smith to Mosty deed (Vol. 142 Pg. 442), then continuing along or near a fence with the commm
line between said 88 #/2 and 136.67 acre tracts for 4 total distance of 1506.60 . to a fence cornerpost for the
northwest coruer of the herein deseribed tract and 38 142 acre tract and the southwest comer of a vertain 174 scye
tract conveyed From [loivert Lee Mosty, Sr., et al to Mary Lee Mosty Smith and Bellnda Lee Mosty Stanush by s
Warranty Deed executed the 27th day of April, 1975 and recorded in Volume 17% ut Page 289 of the Deed Records
of Kerr County. Fexas;

THENCE, along or n:ar a fenve with the common line between satd 85 1/2 and 174 acre tracts: N.8§°58'50"E., at
216.1 ft. passing a ferwe endpost on the west side of a gate, then continuing oot along a fence for 2 total distance of
377.80 ft. to a set 1/2" iron stuke; N.42°09'52"E., not along a fence 143.71 R. to 2 /27 iron stake set in a Fence:
$.75°S8'04"E., 1260.46 ft. to a fence anglepost; and 8.76°59'10"E., at 186.9 ft. passing a fence anglepost, then
continuing not aleng o lence for 1 total distance of 278.24 ft. to & 1/2" iron stake set in a femce, the west line of »
certain 42.711 sere tract conveyed from Mark W, Collmer to Fritz Family Eaterprise Limited Partnership by
Warranty Deed with 'vendor's Lien executed the 11th day of Oclober, 2001 and recorded In Volume 1149 at Page
561 uf the Real Property Records of Kerr County, Texas for the northeast corner of the berein described tract and
exst common voraer ¢f 88 1/2 and 174 acre tracts;

THENCE. aleng or nar a fence with the commen line between sajd 88 1/2 and 42.711 acre tradts S.00°06'47 E., .
at 874, 1 fi. passing the sonthwest corner of 42711 acre tract and northwest corner of said ST acre drace, then
contimning with the cemmon Jne between said 88 12 and 57 acre tracts for a total distence of 2247.92 fi. to the

First American Title Insurime
Company
Page 2 See Contintution Page
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Comimation of Schedule A G.F. No. 050223)

PLACE OF BEGINNING; SAVE AND SUBJECT 'TO the Rights of the Grantor, his heirs and or assigns w the

perpetunl and uninterrupted use for road purposes 3 sixty (50 ft. wide strip of land along and abutting the west
lime of the herein described tract for its entire length.

Note: The Company i prohiblited from insuring the ares or quantity of the land described herein. Therefore, the
Company does net reprosent that the acreage or square footage calculativns are correct. References to quantiy are
for informational pur poses only.

TRACT TWO:

Al that certain tract or parcel of kand, lying and being xituated in the Councy of Kerr, State of "'exas, being all of
4 certain tract or pariel of land containing 4.96 acres, more or lexx, out of Basilio Mungin Survey Na. 37, Abstract
No. 249 in Kerr County, Texus; part of a certain 12.50 acre tract conveyed from the Southern Padfic
Transpertation Co. tc Robert 1.. Mosty, Ir. by a Specis]l Warranly Deed executed the 20th day of January, 1973
and recorded In Volyine 161 at Page 39 of the Deed Records of Kerr County, Texas: snd being more particularly
described by metes and bounds &s follows:

BEGINNING at a fervx: cornerpost in the northeast right-of-way fine of State Highway No. 27 and common line
between Survey Nos. 16 and 37 for the southeast corner of the herein desceibed tract and said 12,50 acre teaci;
which point bears approzimately 2417 fi. North from the southeast corner of Survey No. 37;

THENCE, alung & fence with tiie said northeast right-of-way line of State Highway No. 27 and southwest tine of
said 12.90 acre tract: N.65°35'13"W,, 1858.75 fi. to a fence anglepost; and N.79°42'45"W, 272.96 fi. to a 1/2"
iron stake set for the southwest corner of the herein described tract and the southenst corner of a certain teact
conveyed as TRACT | fram Mary Lee Mosty Smith, et al 10 Rohert L. Mosty, Jr. by a Special Warranty Deced
executed the 29th day of Januwry, 1970 and recorded in Voluwme 142 at Page 442 of the Deed Revords of Kerr
County, Texas;

THENCE, upon, over and across said 12,50 acre tract with the east line of said TRACT I, N.OV 10'147E., 133.53
tt. to & 1/2" iron stake 3¢t in the north line of 12.5D ncre tracl for the northwest corner of the herein described
tract and southwest corner of a certain 88 1/2 acre tract conveyed from Lee Mosty, et ux to Robert Lee Mosty by a
Warranily Deed execuiei! the 124k day of March, 1938 and recorded in Volume 62 at Page 425 of the Deed Records
of Kerr County, Texa::

THENCE. with the coramon lisie between said 12.50 and 88 1/2 acre trecis 5.65°36"57"E., at 99 2 {t. passing 8
fencepost, then contin uing along or near a fence for a total distance of 2171.24 . to a fence coruerpost for the
portheast corner of the herein described tract and 12.50 acre fract, the scutheast corner of 88 1/2 acre tract and
the sonthwesl corner of i certain 57 acre tract conveyed as FIRST TRACT from Harl R. Thomas, ¢ ox to Carl E.
Rhodes, et ux by a Wirranty Deed with Vendor's Lien executed the 15th day of ¥ebruary. 1958 and recorded in
Volume 102 at Page 418 of the Deed Records of Kerr County, Texas;

THENCE, along or v a fence with the east line of satd 1250 acre trect 5.00°34' L3"W ., 107.93 fi. te the PLACE
DF BEGINNING; SAVI) AND SUBJECT TO the Rights of the Grantor, his helrs and or assign: to the perpetnal
and uninterrapted use for road purposes a sixty (60) ft, wide strip of land along and abunting the west line of the
herein described tract for its entive length.

Note: The Company i prohibited from insuring the area or quantity of the Jand described hereia. Therefore, the
Company does not represent that the acreage or square footage calowlations are correct. References to quantity are
for imformational purposes oniy.

First American Title Insurznde Countersigned
Company Fidelity Abstract & Title Co.
By

" Authorized Couter Signatue
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EXEIBIT “B”
Rules of Arbitration

i (laimant shall submit a Claim to Arbitration under these Rules by giving waitien note
to all other Parties stating plainly and concisely the nature of the Claim, the remedy sought and
Claimant’s desire to submit the Claim to Arbitration (“Arbitration Notice™

2. Each Party shall select an Arbitrator {“Party Appuinted Arbitrator”™).  The Party
Appointed Arbitrator shall, by agreement select one ot two neutral arbitrators (“Neutral(s)"} so that the
total Arbitration Panel (the “Panel”) has an odd number of arbitrators If any Party fails to appoint &
Party Appointed Arbitrator within twenty (20) days from the date of the Arbitration Notice, the
remaining Arbitrators shall conduct the proceedings, select a Neutral in place of any missing Party
Appointed Arbitrator, The Neutral Arbitcator(s) shall sefect a Chairperson (“Chair™).

3 Ifthe Panel is not selected under Rule 2 within torty-five 145) days from the date of the
Arbitration Notice, Claimant may notify the Texas Chapter of the Community Associations Institute.
which shall appoint one Neutral (*Appointed Neutral”), notifying the Appointed Neutral and all Parties
in writing of such appoimment. The Appointment Neutral shall thereafter be the sofe Arbitrator
(“Asbitrator”), and any Party Appointed Arbitrators or their designees shall have no further duties
involving the Arbitration Proceedings

| 4 No person mav serve as a Neutra' in any Arbitration under these Rules in which that

| persan has any financial or personal interest in the result of the Arbitration. Any person designated as a
Neutral shall immediately disclose in writing to all Parties any ciwrcumstance likely to aftect
impartiality, inchading any bias or financial or personal interest in the outcome of the Arbitration (“Bias
Disclosure™). 1f any Party objects to the service of any Neutral afler receipt of that Neutral's Bias
Disclosure, such Nentral shall be replaced in the same manned in which that Neutral was selected

5 The Arbitrator or Chair, as the case may be (“Arbitrator™) shall fix the daic. ume and
piace for the Hearing  The place of the Hearing shall be within the Propertics unless otherwise agroed
by the Parties.

o Any Party may be vepresented vy an atiomey o vtier authorized rep-esentilive
throughout the arbitration proveedings.

7 All Persons who. in the judgment of the Arbitrator. have a direct imesest i the
Arbitration are entitled to attend hearings.

8. There shall be no stenographic record of the proceedings
9. The: hearing shall be conducted in whatever manner will. in the Arbitrator s judgment,

most faily and expeditiously permit the full presentation of the evidence and the argument of the
parties :
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10.  The Parties may offer such evidence as is relevant and material 10 the Claim. and shall
produce such additional evidence as the Arbitrator may deem necessary to an understanding, and
determination of the Claim.  The Asbitrator shall be the sole judge of the relevance and materiality of’
any evidence offered, and conformity to the legal tules of evidence shalf not be necessary The
Arbitrator shall be authorized, but not required to administer oaths to witnesses.

1. The Arbwrator shall declare the hearings closed when satisfied the record is cr-mplete

12, There will be no post-hearing briefs

13. The Award shall be rendered immediately following the close of the heanng. if
possible, and no later than fourteen (14) days from the close of the hearing, unless otherwise agreed by
the Parties. The Award shall be in writing, shall be signed by the Arbitrator and acknowledged before 2
Notary Public. f the Arbitrator believes an opinion i5 necessary. it shall be in summary form.

14. W there 15 more than one Arbitrator, all decisions of the Panel and the Award shali be
by majority vote

15, Each party agrees to accept as legal delivery of the Award the deposit of a true copy in

the mail addressed to that pariy or its attomey at the address communicated 10 the Arbitrator at the
heaning,
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EXHIBIT “C”

The followmg owners of ali of the Lots in Ledge Stone hereby acknowledge that they received
a copy of the foregoing Declaration of Covenants, Conditions and Restrictions and have read the
foregoing Declaration of Covenants, Conditions and Restriction for Ledge Stone, a subdivision located
in Kerr County, Texas, and they hereby consent to and approve such Declaration in it's entirety

NEWGATE DEVELOPMENT CO  LTD.
A Texas Limited Partnership

BY: NEWDEVCO, LLC.

A Texas Corporation
ner
BY: T o
RECORDER'S NOTE
AT TIME OF RECORDATION INSTRUMENT FOUND
TO BE INADEQUATE FOR BEST PHOTOGRAPHIC
REPRODUCTION DUE YO THE DEPTH 8 DARMNESS OF
PRINT, COLOR OF PRINT OR INK, BACKGROUND OF
PAPER, ILLEGBILITY, CARBOM GR PHOTO COPYETC
sAcfhonac) A

Return o x;i\ LQ—QD—"
Mr. Mighael Comegys

260 Thompson Dirive, Suite # 3

Kerrville, Texas 78024
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It is understood dnd agreed thot perpefual easaments are reserved for the installation and maintenance of
utilities and all necessary appurtenances lhereto, whether installed in -the olr, upon the surface or under—
ground, dlong: end within ten fest (10°} of the rear. front and side lines of all lots and/or tracts and in
the atreets, alleys, boulevards, lanes, ond roads of thiz subdivision. . Nothing shall be placed of permitled
to comain within the ecsament aregs which may damage or interfare -with the instollafion and maintencnce
of utjlities, The edsemeat area of each tot afid alf improvements within it shall be maintainad by the ownar
of the lot, ‘except for thase facililies for which on outhority or utility company is responsible. Utility com—
pantes or their erapioyees shall have alf of the rights and benefits necessary or convenient for the full an—
joymant of the rights herein granted, including but not limited to the free right of ingress to ond egress
from the right~of—way and easement, and the right from time to time to cut dll trees, undergrowth and
oltier obstroclions that friay injure, andonger or interfere with thé operation of szaid utility facilities. The
dasement” rights herein reseived include the privilege of anchoring any support cables or other devices out—
side said eosément when deemed reciéssary by the ulility lo support equipment within said easement ond
the right ‘to. instali wirés dnd/or cables over. some portions of said lots dand/or tracts not within said ease-
oy as s do not prevent the construction of buildings on any of the lots and/or tracts
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| hereby certify that the subdivision platied h
mesets with approval of Hili Country Telep
Coop regarding utility easements.

_Datéd this. l?’ _ day of t)(/{'e‘o e .

SURVEY NO. 36

90,005

HUCEmtry Telephone Coop

42.711 ACRES
Coltmer to Fritz Family Enterprises
Vol. 1149 Pg. 561 }Raal Property Records,
10/11/01

GENERAL NOTE

1. The land shown hereon is in the Cen
District.

2. The property shown hereon is in Zom
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¢ that | am the owner of the lond
ision, that | hereby adopt this
minimum  building restriction
- purposes noted.

ty of Cetolpev | 2005

=

on this day personally appeared
 be the person whose name is
“ent, and acknowledged to me
rposes and consideration therein

n stated.
&

ice this day of

il QGRAY
[ L2} SIRUIEFY 'ucE

148.79
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My Conpmtisgion L.

| do hereby certify that the subdivision platted hereon
does not include areas within a designoted 100—
year fiood hazard zone according to Flood Insur—
ance Rate Map No. 48265CO300E, dated July 19,
2000, for Kerr County, Texos.

And | have reviewed and acknowledged ths fore—
going statement as applicable to the Kerr County

Flood Damage Pj;rention Ordgr.
Doted this 22D oy of av&*!)-‘;f“ , 2008,

SURVEY NO. 38
SURVEY NO. 37

[ liaaa‘sa'so"e 377.80"

60 FT. WIDE
ACCESS EASEMENT
Ref.: Vol. 1304 Pg. 517
(Real Property Records)

PR I

ne with respect
27 ond hereby

QaeYy” | 2005.

120.80 ACRES
Mosty to C.P.LS.D,
Pq. 566 (Redl Property Records)
08,/26/04

174013

Stanush o Northpoint . §
1387 Pqg. 187 {Real. Pro

Vol

5.00 ACRES . \L -

to and is copable of complying wi
requirements of the State of Texa:
for on-—gite Sewage Facilities.

Dated jthis ?)5 day of

\
Designqtaggﬁépresentafve
for Kerr ciunty QSSF

| hereby certify that tihs proposed sgg_;g

- 173.09 ACRES

L e party:
“/27/08
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| FINAL PLAT FOR
1 LEDGE STONE
i |
A SUBDIVISION CONTAINING 95.67 ACRES OF
LAND, MORE OR LESS, OUT OF BASILIO MUNGIN T
_ SURVEY NO. 37, ABSTRACT NO. 249 IN KERR IR
— 240(
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0.01
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- REE s BT, UL J

- . Kerrville, TX 78028
. . & et
» Surveyor: Lee C. Voglkel
RES - 212 Clay St
Kerrville, TX 78028
4. Utility Companies: Ejectric — Bandera Electric Coop
Telephone — Hill Country Telephone Coop ,
o —4 _ . !
- 609.74 5. No lot shall have direct access to State Highway No. 27, SCALE- 1
6. Individusl OSSF system salection will be made in conjunction with - 0 100 200
the site evoluation with respect to the individual site permitting g f i
o process, in accordance with the 30 TAC Chapter 285 OSSF SR )
| @ Rules. o GRAPHIC SC/
2ES 8_ 7. Building Set—Back Lines

| Front = 100 Ft.
LINE EASEMENT Side = 25 Ft. LEGEI

‘f buried gas fine) | R Rear 75 Ft. L o FENCEF
4u
A . FOUND
s — ¢ | KERR COUNTY NOT RESPONSIBLE © s
‘ . > _ X FENCE
L FOR ROAD MAINTENANCE e —
‘\ T ] The Owner, by filing this Plat of Record, ond all future owners of
— property within this Subdivision, by purchasing such property, acknowledge
—] and agree that Kerr County shall have no obligations whatsoever to
| N repair or accept maintenarice of the roods shown in this subdivision
o untit and unless the Owner and/or the homeowner's association has
RES o improved the roadway to the then current stondords required by Kerr
J . X
= County and the road has been accepted for maintenance by formal,
K wirtten oction of the Kerr County Commissioners Court and the roadway
has been dedicated by the owners thereof, and accepted by the county
i as ¢ public road. The Owner and all future owners of property within
this Subdivision shall look solely to the homeowners association for
Nﬂ future maintenonce and repair of the road shown on this Subdivision Plat.
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Vol. 102 Pgq. 448 (Dsed Records)
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5.00 ACRES

‘ T>DOT NOTES

For development directly adjocent to Stqte

- right—of-way, each property owner shqll be
 responsible for adequate set—bock and/or
~sound abatement measures for future noise
mitigation.
fach property owner is reponsible for
preventing any adverse impact to the
existing drainage system within the highway
right—of—way.

‘o lot shall have direct access to State
dighwoy No. 27.

. EASEMENTS

1. Easement (os shown; no width specified)
Moore to Texas Public Utitities

| Vol. 46 Pg. 358 (Deed Records)
i 09/16/26

2. Egsement (blanket)
Mosty to Lone Star Gas

Vol. 2 Pg. 71 (Easement Records
06/06/51

3. Telephone Line ROW Easement (blonket)
Mosty to Hill Country Telephone

Vol. 10 Pg. 389 (Easement Records)
01/25/79

=
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4.

5.

8.

688.77'

C
5.00 ACRES

Telephone Line ROW Easement
Mosty to Hil Country Telephone

Vol. 15 Pg. 97 (Eosement Records)
- 09/04,/58

Easement (blanket)
to Southwesiern Bell

Vol. 3 Pg. 310 (Easement Records)
0z2/08/68

60 Ft. Access Easement
Mosty, Jr. to Mosty, Jr.
Vol. 1304 Pg. 517
06/05/03

(as shown)




This subdivision platted hereon has “been submitted
to and considered by the Commissioners’ Court of
Kerr County, Texas, and is hereby approved by

such court, .
2¢°
Dated this doy of T 2005,

T

N SN
“Pat Tinlay ©
Kerr County Judge

##**ﬁﬁﬁ**t*tkﬁﬁ*ﬁ*nwﬁﬁﬁﬂ-ﬁtﬁ*ﬁnm

| hereby certify that this plat is an accurate representation of the
property shown ond described hereon as determined by a survey
made on the ground under my direction and supervision, except
no survey was made to reestoblish Patent Survey lines or corners
ond that alt property corners are as shown.

(Bearing basis = True north based on GPS observotiglls)

Dated this \2 day ofm
UL CNOwkd
Lee . Voelke!

Registered Professional Land Surveyor No. 3
County Surveyor for Kerr County, Texas
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APPROVED by the COMMISSIONERS' COURT OF KERR COUNTY, TEXAS

on theR‘fﬂ’ day of _JerDBEL . 2005 by Order No. G4Y3 .
FILED for RECORD on the &'iﬂ’ day of VEM LEXL |, 2005
at/2:50 o'ciock _ P w.

RECORDED on the &2 Z-d! day of _NdVEM BeEL , 2005 at

. et e st b e




