Item: SUMMIT (THE) PHASE ONE {Category: RESTRICTIONS)

Volume 169, Page 497, Deed Records of Kerr County. Texas; Volume 5, Page 252, Plat Records of Kerr County, Texas;
Volume 413, Page 1. Volume 430, Page 276, Volume 513, Page 450 and Volume 673, Page 739, Real Property Records of
Kerr County, Texas, BUT OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION,
SEX. HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the extent that said covenant

fa) is exempt under Chapter 42, Section 3607 of the United States Code or (b} relates to handicap but does not
discriminate against handicapped persons.

Item: SUMMIET PHASE ONE (THE) {Category: Subdivisions)

a. Easement dated May 6, 1947 to L.C.R.A., recorded in Volume 82, Page 138, Deed Records
of Kerr County, Texas.

b. Easement dated July 31, 1950 to Lone Star Gas Company, recorded in Volume 1. Page 397,
Easement Records of Kerr County, Texas.

C. Easement dated March 6, 1959 to L.C.R.A., recorded in Volume 104, Page 467, Deed
Records of Kerr County, Texas.

d. Easement dated April 14, 1965 to L.C.R.A,, recorded in Volume 4, Page 205, Easement
* Records of Kerr County, Texas,

€. Easement and Building Set Back Lines as per the Plat recorded in Volume 35, Page 252, Plat
Records of Kerr County, Texas.

f. Annual assessments and/or current maintenance charges as set forth in instrument dated
April 24, 1989, recorded in Volume 513, Page 450, Real Property Records of Kerr County,
Texas, and in instrument dated September 30, 1992, recorded in Volume 673, Page 739,
Real Property Records of Kerr County, Texas.

g. Any visible and/or apparent roadways or easements over or across the subject property.

h. Rights of Parties in Possession. {(AS PER OWNER POLICY ONLY)




EASEMENTS IN SUMMIT SUBDIVISIONS CHAINS

7/206
169/497
8/33
12/336
416/70
22/154
23/752

736/272

759/32

760/675
815/807
815/810

827/799

Starts in NW line of 135/674 as well as SW line of 135/674, not on top of hill
Involves Sur. 115 along Cypress Creek Road, and not on top of hill

Affects land down along Loop 534 and in vicinity of Holiday Inn @ Hwy. 16
Down at Loop 534

Right 10 use a roadway, but none of the lots go to Centerline of any roads
Involves land from Alpine Drive to a cul-de-sac @ end of Summit Phase Two
Affects northeast perimeter of a 220 acre tract and across panhandle of said tract

Vicinity of Survey 1432 & Survey 666 common line which is northwest of all
phases

Corrected by 761/115 as far as removing an Exhibit B, but lies north and
southwest of Phase Six towards Phase Four

Vicinity of 8/33 but across a 31 acre tract conveyed (@ 748/154

Plat 6/266 indicates 815/807 lies well north of Phase 5 and Phase 6

Affects Lots 53-58, Block 8, Phase Five according to Plat 6/265 for Phase Five
An extension of 759/32 but outside of a platted phase being north of Ph § & 6, but

I can’t match it that way on the Plat 6/266, either way it has no affect on any
platted phase, so far
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THE STATE OF TEXAS s

KNOW ALL MEN DY THESE FRESENTS ¢
COUNTY OF KERR s .

That, HILL COUNTRY UNLIMITED, A CORPORATION, a Texas corpora-

tion, acting herein by and through its duly authorized attorney in
fact, Gorden H. Monroe, specially thereto constituted Ly power of

attorney in a resolution granting general authority to said attor-
ney in fact, Gordon H. Monroe, to convey lana pursuan. to Article

5.08, Texas Business Corporation Act, adopted and passed by the

Board of Directors of said corporation on the 2lgt day of January,

1971, and recorded in Volume 147, Page 330, Deed Records of Kerr

Connty, Texas, as by reference thereto will more fully appear,
hereinafter referred to as Grantor, for and in consideration pof

the sum of TEN AND NO/100 DOLLARS ($10.00) and other good and valy-
able consideration to it jn hand paid by RALFH MENEFEE of the
County of Brazoria, State of Texas, hereinafter reférred to as
Grantee, the receipt of which is hereby acknowledged apg contessed,
and for which no lien expressed or implied, does or shzll exist,
has GRANTED, SOLD and CONVEYED and by these presents does GRANT,
SELL and CONVEY, unto the above named Grantee, all that certain
tract or parcel of land lying ard being situated in the County of
Kerr, State of Texag, and mora particularly desrribed by metes and

bounds as follows, to-wit:

All that certain tract or parcel of lsnd lying and being situated
in the County of Karr, State of Texas, comprising 13 acres of land
out of Original Survey No..115, Thouy. Hand Survey No. 115, on the
Cypress Creek Road adjacent to the Tivy Cemetary, Kerr County,

Texas, and more particularly described by metes and bounds aw follows,
to-wit:

BEGINNING at the south corner of the Fritz Vollering Survey No.

1432 marked by a fence cor. in the northeast line of the Thomas
Hand Survey No. L15;

THENCE with said northeast line of Survey No. 115 and fence line
5.45°07'E, at 208.90' a Zenca Cor. a total of 228.90' to a peint in
the bottom cf & gulley for the east corner of this PI%perty and the
«aat corner of the Thos. Hand Survey No, 115;
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THENCE, S 45°32'W, with the southeast line of the Thes. Hand Sur-
vey No. 115 at 87' a fence cor. continuing with fence line a total
of 1064.60' to a fence corner ln the northeast line of Cypress
Creok Road (FM Road No. 1341) a common corner with the Tivy Ceme-
tary and the southern most corner of the herein described 13 acresy

THENCLE, with the northoasat line of Cypress Croek Poad and fencae :
l line H.58°52'W. 460.0' to a 1/2" iron pin set in the property line i
in the center point of two massive stone entrance posts for the
wost corner of this 13 acres;

TIENCE, with a westerly line of this 13 acre tract sald westerly

line being the ceonter iine of a 60' easement for public road purposes
the following fuur courses: N,0°18'E. 385.57' to a 172" iron pin:
N.§7722'E, 299.98' to a 172" iren pin: N,89°55'E. 118.90' to a

1/2" iron pin; S$.76°24'E, 174.87' to a 1/2" iron pin; the interior
corner of this 13 acres:

THENCE, N.45°32'E. 449.73° to a 1/2" iron pin sef in a fence line.
The southwest line of the previously menticned Survey No. 1432 and :
A the northeast line of Survey No. 115 and the northeast line of this

- tract; )

THENCE, with the aforementioned fence and survey line S5.43°E,
133.01' to the PLACE OF BEGINNING.

Surveyed on the ground and field notes written by Baron B. Floyd,
Registered Public Survevor No. 1408.

Subject, however, to an easement in favor of Grantor having a uni-
form width of 30 feet on the eastern aide of the centerline course
. af the 60 foot easement for public road purposes hereinabove des-
3 cribed.

An casement is also conveyed to Grantee fo. such access roadway
having a uniform width of 30 feet on the west side of the center-
line course of the 60 foot easement for public road purposes here-
inabove described.

Thies deed is subject to the covenants Hereby made by Grantee
and made and accepted subject to the restrictions and conditions
upon the premises herein conveyed that the above described préperty
herein conveyed shall be ugsed for residential purposes only, except
; that an apartr 2t house or duplex may be constructed provided plans

are approved by <rantor prlor to any construction. Such covenants,
1 restrictions and conditions are to be binding upon and be observed
by the said Grantee herein, as well as his heirs, executors,
administratore and assigne, and to run in favor and be enforceable
: by injunction and any other remedy provided by law, all of which

remedies are to be cumulative, wy Grantor, or lts designees in

1 writing.
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Further, this conveyance ls made and accepted subject to any

and all utility easements and rights~ofwway, if any, affecting the

herainabove described property that are valid, existing and PG

perly cf record and/or on the ground.

| TO HAVE AND TO HOLD the above described premises togather with
all and singular the rights and appurtenances thereto in anywise

| belonging unto the azbove named Grantee, his heirs and assigrs, for~
é ever; and Grantor herein hereby bin@s'itself, its successors and.

‘ assigns to WARRANT AND FOREVER DEFEND all and singular the said !

premises unto the above named Grantee, hig heira and ascigns,

against every person whomsocever lawfully claiming or to ¢laim the

t
! Same or any part thereof,.

IN WITNESS WHEREQF, the zaid corporation has caused these pre-

I
i sents te be signed by lts attorney in fact this the g€3229 day of '
; December, A. D. 1973.

| FILED ruix RECORD
! HEL B oo 1y

r SRR ’{f// :

e Loy, Texgs é?is Attorney in Fact

HILL COUNTRY UNLIMITED, A CORPORATION

fug STATE oF TExAS ' Vs

COUNTY OF KERR §

BEFJRZ ME, the undersigned authority, on this day HPuergonally
appeared GORDON H. MONROE, known to me to be the person whosz name
is subseribed to the foregoing instrument as atterney in fact of
Hill Country Unlimited, a Corporation, the party thereio, and ack-
nowledged to e that he execvted the same in the capncity therein
stated as attorney in fact for the said Hill Country Unlimited, A
Corporation, and that the sald H{1ll Country Unlimited, A Corpora-
tion, executed the same by and through him, a3 the act of such
corporation and for the purposes and consideration therein expresced.

GIV=" UNDEs MY HAND AND SEAL OF OFFICE, this the [9L% dny of
Decem?eg L. DL 1972,

e
e Ll '-’. N
& ,'\_ "__ v r
o T Notady pPublic %n and for
T ! N Karr County, Texas
i &
. S
Lo gt
.
! E i PR T . - A
i Filad for record Dagnm e L, VY oL e 30 nvelack I,

Recorded December 27, 1973
EMMIE M, MUENKER, Clerk

By zﬁblﬁﬂdqﬁk_/’ ﬂ£;€t110¢,/‘ Deputy
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THE SUMMIT

A SUBDIVISION COMPRISING T.78 ACRES OF
LAND QUT OF THOMAS HAND SURVEY NetIS,
ABSTRACT NEig3, IN
KERRVILLE, KERR

HENKE MOUMTAIN DEVELOPMENT CO., OWNER

VIGELKEL

5 Pave: 252 SUMMIT THE PHASE 1
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RESTRICTIONS, COVENANTS & CONDITIONS OF
THE SUMMIT
A Subdivision in ferr County, Tcxas

WHEREAS, NENKE MOUNTAIN DEVELOPMENT COMPANY, a Texas Limited

Partnership, hereinafter called "DEVELCPER" is the record owner

of all of the land shown and described on that certain map

designated as "THE SUMMIT" in Kerr Cecunty, Texas, according to

the map or plat filed of record in Volume 5, Page 252 of the Map

and Plat Records of FKerr County, Texas, on the 23rd day of

June, 1986, to which reference is hereby made for all purpoies:

WHEREAS, the restrictions, covenants, and conditions are

established for the purposes of creating and carrying out a

uniform plan for the improvement, development and sale of

THE SUMMIT.

NOW, THEREFORE, DEVELOPER does hereby declare the land

L]
described in the aforesaid map and plat of "THE SUMMIT" on file

with the County Clerk of Kerr County, Texas, to which reference

is hereby made for all purposes, is held and shall hercafter be

held, seold, occupied, and conveyed subject to the following

restrictions, covenants and conditions:

1. Purpose and extent of restrictions, covenants and
conditions: These restrictions, covenants and cone

ditions are established for the purpose set farth above
and for the further purpose of preserving the value,
attractiveness, and desirablility, and for the mutual
benefit of the owners of same. These restrictions,
covenants and conditions shall, as herveafter provided,
be construed as covenants running with said land and
binding upon the DEVELOPER, its successors, assigns,
and all owners and purchasers of said property, their
heirs, SUCCESSAT S, executors, administrators, and
assigns, as provided hercin.

Definitions. In construing these restricltions, cove-
nants and conditiens, the following words shall have
the following mesnings:

al "Developer” shall mean and refer to the HENKE
MOUNTAIN DEVELOGPMENT COMPANY, its succo sors andd
assigns.

b} "Original Plat" shall mean or rofer to the afore-

said plat filed of record in Volume 5, Page 252 of
the Map and Plat Records of Kerr County, Texasn,




Henke Mt. Restrictions
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2]

d)

e]

(£}

{g}

(h)

{3

(k)

(1)

{m])

(n}

(o)

L HId i N
on the 23rd day of June, 1986, designating the
tracts of "THE SUMMIT".

“committee” shall mean and refer to the Architcc-
tural Control Committee established pursuant to
Paragraph 4 of the restrictions, covenants and
conditions.

"Residence” shall mean and refer to the permanent
structure erected on a tract for use as a single
family dwelling.

*Association" shall mean and roefer to The Summit
Property owners' Association, if and when
nstablishied, its successors and assigns,

"Owner" shall mean and refer to the record Owner,
whether one or more persons or entities, of a fee
simple title to any Lot. The foregyoing does not
include any persons or entities who hold an
interest in any Jlot merely as security for the
performance of an obligation. The term " "Owner"
shall net include a Builder.

“Properties” shall mean and refer to that certain
real property hereinbefore described, and such
additions thereto as may hereafter be brought
within the jurisdiction of the Association, if and
when formed. A

"Lot" shall mean and refer to any plot of land
identified by number upon any recorded subdivision
map of Lthe Properties with the exception of the
Common Area, if any.

"Declarant” shall mean and refer to llenke Mountain
Development Company, its successors and assigns if
such successors or assigns should acquire all of
Henke Mountain Development Company.

"Member” shall mean and refer to every person or
entity who holds membership in the Association,

"Builder" shall mean any home builder, contractor,
investor or other person or entity who purchases a
lot in The Summit for the purposes of resale
thereof to a public purchaser, or lor the purpose
of constructing Imprevements thercon for resale to
a public purchaser.

"Public Purchaser” shall mean the first person or
entity other than the Developer or a BDuilder who
becomes an COwner of any lot within The Summit.

"Single Tamily Residence" shall refer to a struc-
ture containing one dwelling wunit only and
occupied by not more than one family.

"Board" shall refer to the Board of Directors of
the Association, if and when established.

"Improvements”, shall include, but shall not be
limited to the erection of any structure, includ-
ing but not limited to additions to, alterations
of, any buildings, detached buildings, storage
buildings, tool sheds, kennels or other buildings

&
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for the care of animals, and grecnhouses (all such
detached Dbuildings Dbeing hereinafter referred to
as "outbuildings"}; the erection of any fence; the
ercction of any satellite receiver and/or dish or
other external apparatus designed to receive
radio, television and/or ather communication
sigmals; the moving of any structure from another
location to a lot; the grading, scraping, exca-
vatien, or other rearranging of the surface of any
lot; the construction of any driveway, alleyway,
walkway, entryway, patio or other similar item,
and the alteration or replacement of any exterior
surface, including the repainting of any painted
surfaces and the painting of formerly unpainted
surfaces.

{p) "Garden home" is defined as a residence having a
zero lot line on one side of the property line
with a 10 foot setback from the other side of
property line. :

(q) "Townhouse" is defined as a residence constructed
with a zero 1ot line on both sides of property
lines.

3. Land Use and Building Type: Ho lots shall be used for
any purpose except for residenltial purposes. The term

"residential purposes”, as used herein shall be held

and construed to exclude hospitals, climics, duplex
houses, apartment houses, bearding houses, hotels, and
to exclude commercial and professional uses whekher
from homes, residences, or otherwise, and all such uses
of said property are hereby expressly prohibited, Wo
building shall be erected, altered, placed, or permit-
ted to remain on any tract other than single family
dwellings and permitted accessory structures. Con-
struction and sales offices muy be constructed on

specific tracts as designated by the Architectural
Control Committee.

1. Architectural control and restrictions: HNo building or
other Improvements shall bhe erected, placed, or altered
on any lot until the owner or builders has made appli-
cation to the Architectural Control Committee for
approval and has submitted constructions plans and
specifications and a plan showing the location of the
structure or improvements, and such plans have been
approved by the Architectural Control Committee has to
use, quality, workmanship, and materials, harmony of
external design with the existing structures, and as to
location with respect to topography and finish grade
elevation. The Architectural Conkrol Committee is
composed of Thomas V. Tait, Donna Tait, and a third
party to be designated by Developer. The Committee may
designate a representative to act for it. In the event
of death or resignation of any member of the Committec,
the remaining members shall have Full authority to
designate a successor, Neither the membeors of the
Committec nor its representatives shall be entitled to
any compensation for service performed pursuant to this
covenant. The herein granted powers and duties of the
Architectural Control Committee shall cease and termi-
nate twenty {20) years after the date of this instru-
ment and the approval required by this raragraph shall
not be required unless prior to said date and effective
thercto, a Property Cwners' Association has  been

b
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formed. If said Association is in existence, the
Association shall execute and file for record an
instrment appeointing a representative or

representatives, who shall thereafter exercise the same
residence on any lot shall be paved of either concrete,
asphaltic concrete., All roofs in The Summit, Phase II,
Blocks 2-7 shall be composed of 300 pound or better
dimensional composition shingles, tile or standing seam
metal. No shingles will be allowed as roofing materjal
vnless they are fire treated and approved by the
Architectural Control Committee prier to installation.
The Garden Home section in The Summit, Phase I, Block I
will be permitted to have roof composed of 240 pounds
or better dimensional shingle. All residences must have
a two car garage with doors. No carports will be
allowed.

Building Locatien: All construction shall be located
within the setback line as shown on the plat of The
summit in volume 5, Page 252, Plat Records, Kerr
County, Texas. If two or mere lots are consolidated
into a building site, these building set back
provisions shall be applied te such resultant building
site as if it were one original platted lot.

Construction Type & Term: Any construction commenced
on any lot must be completed within one {1} year of the
time construction was initiated and all buildings
erected shall be of new construction, being constructed
on site on the regpective lot., Modular orhready built
homes or buildings are prohibited. Wo house trailler,
mcbile home, truck body, tent, shack, garden, barn or
other building (other than the main residence) shall at
anytime be wused for dewelling purposes or for any
permanent purpose, nor shall any residence of a tempo- '
rary character be permitted. Travel trailers and other
gmall trailers belonging to individual owners of said
property muct be stored at the rear of the main resi-
dence upon said premises provided that they are not
used for dwelling purpases.

Temporary Buildings: No temporary buildings shall be
erected on any lot except during actual construction of N
a dwelling be erected therein and then such temporary
puilding must be on the lot on which construction is in
progress and not an adjoining lot, street, or easement;

and at completion of construction, the temporary
building must be removed immediately. No such tempo-

rary building shall be used for residential purposes.

Sewage Disposal and Water Supply: No private water
wells, water supply, o©or sewerage systems will be
permitted in the subdivision.

Nuisances: HNo noxious or offensive activity shall be
permitted upon any lot nor shall anything be done
thereon which may be or become an annoyance or nuisance
to the neighborhood., No rubbish or debris of any kind
shall be placed or permitted to accumulate upon or
adjacent to any lot, and no odor shall be permitted to
arise thereon, so as to render any such property or any
portion thereof wunsanitary, unsightly, offensive, or
detrimental to any other property in the vicinity
thercof or to its occupants.

-
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11. Animals: No swine or poultry cof any kind shall be

1 2ised, bred, or kept on any lot, No livestock shall
be maintained on any lot. Only two cats and/or two

dogs shall be allowed per single family dwelling.

12. 1Inoperable vehicles: No automoblle, truck, trailer, or
other vehlcle or parts thereof, shall be abandoned on
this property. No repair or maintenance on automo-
biles, trucks, trailers, or other vehicles shall be
conducted or performed on said lands, provided that an
individual land owner may perform maintenance on his
privately owned vehicles if such maintenance is con-
ducted in an enclosed structure and any such vehicle
upon which such maintenance is performed shall not
remain exposed to public view thereby created an
unsightly appearance to said land.

13. Hunting and Firearms: No hunting shall be allowed on
"The Swunit”. No fivearms including pellet and B-B
guns shall be discharged in "The Summit”,

14, Easement Use. The use of easements as shown on the
recorded plat is granted to the public and to the
utility companies as set forth on the said plat for the
purposes of drainage, sanitary, and storm sewer lines,
the location of yas, electrical, television cable, :and
television lines and conduits, and the maintenance

~ thereof. =~ Within these easements, no _ structure,
planting or other materials shall he placed or
permitted to remain which may damage or ¥nterfere with
the installation and maintenance of utilities or which
may change the direction of flow of easements or which
may obstruct or retard the flow of water through-
drainage channels in the easements. The easement area
of each lot and all improvement in it shall: be
maintained continously by the owner of the lot, except-
.for those improVements for which a public authorlty or -
utility company 19 respon51ble..-‘j-l : o ¥

15.  Temporary Encroachment. ‘During construction of 7anyf
structure permitted herein, a contractor or Owner may
encroach’upon the adjoining property only to the extent .

required to construct the structure being erected on

the adjoining lot, Upon completion of construction,
the contractor/Owner shall replace the adjoining
property to its original condition prior to

censtruction,

16. Maintenance of Lots: No owner of any lot either vacant
or improved, shall be permitted to let such lot go
unmaintained and no weeds or grass shall be permitted
upon any lot in access of twelve {12} inches in height
except in wunaccessable areas. Lot owner shall keep
their propexty clean at all times. Mo rock or gravel
yards will be rermitted in the subdivision.

17. Garbage and Refuse Disposal: Ho lot shall be used or
maintained as a dumping ground for trash or garbage.
Trash, garbage or other waste shall be kept in sanitary
containers. No trash or garbage shal! be burned on the
property and no fire shall be permitted on the property
unless written approval is obtained in advance from the
Architectural Control Committee. All containers or
other equipment for the storage or disposal of such
material shall be kept in a clean and sanitary condi-
tion.

L
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19.

20.

21,

22,

23.

24,

25,
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Storage of Materials: Storage of any type or kind of
materials or products is prchibited upen all lots
except that building materials may be placed or stored
upon a lot when a builder is ready to commence improve-
ments and then such material shall be placed within the
property lines of the lot or parcel of land upon which
improvements are to be erected and shall not be placed
in the street or between the pavement or property line.
No stumps, trees, underbrush or any refuse of any kind
or scrap metal from the improvements being erected on
any lot shall be placed on any adjeining lots, streets,
or easements. All such materials, if not disposed of
immediately must remain on the property upon which
construction is in progress, and at the completion of
such improvements, such material must be immediately
removed from the property.

Television Antennas. No television antenna shall be
allowed iIn the subdivision. Television satalite
receivers may be allowed upon the express written
consent of the Rrchitectural Control Conmmittee.
However, any such receiver shall be placed in an area
properly landscaped so that it is concealed from view
by the adjoining and adjacent landowners.

Fences and Walls: No fence, wall, or hedge that
exceeds six {6) feet in height shall be placed,
constructed, or permitted to remain on any lot except
tbe exterior fence arcund the perimeter ofhthe subdivi-
sion.

Motorcycles. No motorcycle, motorized bicycle,
go-cart, dirt Dbike or all terrain vehicle shall be
operated on any road within The Summit as shown on the
plat of same or on any lot wunless such motorcycle,
motorized bicycle, go-cart, dirt bike or all terrain
vehicle is properly muffled. The determination of what
constitutes "properly muffled" shall be sclely within
the discretion of the Architectural Control Committee.
The primary purpose of this restriction is to prohibit
noise pollution that is contrary te the common scheme
of development of The Summit and it creates a nuisance
to the owners of The Sumnmit,

Trucks, Boats, Motor Homes, Buses, & Trailers: No
truck, boat, motor home, bus, or traller shall be left
parked in the road or roads adjoining any lot except
for construction and repair cquipment while a residence
or xresidences are being built or repaired in the
immediate vicinity. HNo truck, boat, motor home, bus or
trailer shall be parked on the driveway or any portion
of the lot in such a manner as to be visible from any
road within The Summit as described on the plat of same
in excess of 72 hours within a ten (10} day pericd.

Prohibition Against Moving in liouses. No dwelling,
house or other structure shall be moved into the from
ptemises outside the said subdivision, except with the
express written consent o©of a majority of the lot
owners, each lot being allowed one vote.

Parking: Permanent on the street parking is pro-
hibited.

Signs. Mo signs whatsoever ({movable or affixed}),
including, but not limited to, commercial, political
F
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and similar signs, which are visible from neighboring
property shall be erected or maintained on any Lot
except:

a) Such signs as may be required by law.

b) A residential identification sign.

c} During the time of construction of any building or
other improvement, on job identification sign not
larger than 5 square feet.

A "for sale"™ or "for rent" sign, of a reasonable
type, size and appearance, which is similar to
other signs custemarily used in Kerr County,
Texas, to advertise individual parcels of residen-
tial real property.

The content and location of all signs shall be subject
to such rules as the Asscciation may promulgate, The
provisions of this paragraph shall not prevent Develop-
er from commencing, erecting, or maintaining structures
or signs of any content or size on Lots owned by it
when Developer, in its sole discretion, deems necessary
or convenient to’the development, sale, operation, or
other disposition of the Lots, . :

Right of Mortgagees: | Any violation of any of the,
easements, agreements, restrictions, reservations, or
covenants ¢ontained herein shall not havie the effect of

“impairing or affecting the rights of. any mortgagee,

guarantor, or trustee under any mortgage or deed of

- trust outstanding against the lot, at the time that the

easement, agreements, restrictions, reseérvations, or
covenants are violated. In order to encourage the
granting of first mortgage 1liens on property within
this subdivision, Developer or RAssociation may proceed
to enforce its prior lien, granted and reserved under
these restrictions upon any property upon which there
is putstanding a valid first mortgage lien, it shall be
necessary that a sixty (60) day notice be sent to the
nearest ocffice of such £irst mortgage lien holder by
registered mall of =uch intent, which notice may be a
statement of the charges delingquent, together with the
notation "Final sixty (60} day notification to proceed
to collect maintenance fund lien." Upon request by any
first lien mortgage holder, or proposed holder, Devel-
cper or Associatien shall furnish, for th= mortgage
holdex's file, an executed form relating the provisions
of this paragraph to the applicable individual lot.

Replat: Declarant herehy 1reserves the sole and
exclusive right without joinder of any third party to
replat any portion of The Summit in order to carry out
the develgpment plan as @ leong as Declarant, its
successors or assigns owns 50t of the property in said
subdivision,

General Provisions:

a) Term: These covenants of restrictions are to run
with the land and shall be binding on all parties
having any right, title or interest in the lots in
The Summit and all persons c¢laiming under them
until Janwvary 1, 2006, after which time said
covenants and restrictions shall be automatically
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extended for successive periods of ten {10} years
unless an instrument signed by not less than
2/3rds of the then owners of the lots is filed for
record in Kerr County, Texas, altering, rescinding
or modifying said covenants and restrictions in
whale or in part.

b) Enforcement: The covenants, reservations, ecase-
ments and restrictions set out herein are for the
benefit of the undersigned, their heirs, succes-
sors and assigns and cqually for the benefit of
any subsequent owner eof a lot or lots in The
Surmit and his heirs, executors, administrators
and assigns. Accordingly, all of the covenants,
reservations, and easements and restrictions
contained herein shall be construed to be cove-
nants running with the land, enforceable at law or
in equity, by any one or more of said parties.
The covenants, restrictions, easements and cobliga-
tions herein contained are performable and shall
be enforceable in Kerr County, Texas,

c} Severability: The invalidity, abandonment or
walver of any one of these covenants, reser—
vations, easements, and restrictions shall in no
way effect or impair the other covenants, reser-
vations, easements and restrictions which shall
remain in full force and effect.

da) Amendment : This Deglaration shall be amended
during the first 10 year period™by an instrument
signed by not less than 2/3xrds of the lot owners.
After 10 years, this Declaration may be amended by
an instrument signed by not less than 2/3rds of
the lot owners. fTo bhe valid, any amendment must
be recorded in the Deed Records of Kerr County.

e) Acceptarce of Declaration: By acceptance of a
deed, <. by acquiring any ownership interest in
any real property included within this Declara-
tion, each person or entity, for himself ‘or
itself, his  Theirs, personal representatives,
successors, transferees and assigns, binds him-
self, his heirs, personal representatives, succes-’
sors, transferees and assigns, to all of the
provisions, restrictions, covenants, rules and
regulations now or hereafter imposed by this
Declaration and any amendments thereof. In
addition, each such pe.son by so doing thereby
acknowledges that this Declaration sets forth a
general scheme for the improvement and development
of the real property covered thereby.

IN WITNESS THEREOF, the undersigned, being the Developer
hercin, has hereunto set its hand this 27thday of January ,
1987, T

HENMKE MOUNTAIN DEVELOPMENT COMPANY
A1 PETVISIGH HEREM WHICH RESTRICTS THE BALE,
FLUTAL (e USE OF THE DESCRIBED REAL PROFERTY
DA OF COLOR QR RACE IS INVALID AND
ULLHFORCEABLE UNDER FEDERAL LAV Ny
DY« )é}g 6'-12z;

CTHOMAS V. TALT
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THE STATE OF TEXAS §
COUNTY OoF KERR §
This instrument was acknawledged before me this 27th day of

January , 1987, by THOMAS V. TAXIT,

Q>?5LOIWgr\%. King ,
o Notary Fut)ﬁc in 5ﬁgL%€#J;§i__
EERET Kerr Counti‘ Texas ’
STACY L. KREILING
Coee e T NOTARY PUBLIC, STATE OF TEXAS
0 MY COMMISSION EXPIRES §- {87
L B

"ILED_FOR RECOSD,
ﬂ_f{%iéiﬁﬂmkmfi__“u

|
JAN 28 1987 T“/’ J/
PATRICIA DYE
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4349 AMENDED RES'I‘RIC'I'IONE;, COVENANTE & CONDITIONS or
- ] THE SJMmM1T _
A Subdivision in Kary County, Toxasn

.l«’ll]'if’d'.‘l\f;, PENKE MOUNTALN DEVELOPMENY COMPANY, a Texas Limited

Partnershif, hereinatter called "DEVELOUER” is the record owner
aof all of the land .nhown and  deseribed on that certain map
dosdgnated as "THE SUMMIT" Lo Boer County, Texas, according to
the map or plat Tiled of rocord in Volumwe 5, Page 252 of the Map
and Plat Records of Kerr County, Toxas, on the 23rd day of June,
1986, Lo which relerenen is herveby made for all purposes;
WHEFEAS,  the restrictions, cevenainky, and conditions aro
vstablished for the Purpasaens of  ereating  and carrying out a

uniform  plan  for the improvement, development  and  sale of

TIE SUMMLT.
ROW,  THEREFORE, DEVELOPER does heroby declare the land

described in the aforesaid map and plat of "THE SUMMIT" on file

with the County Clerk of Keorr County, Texas, to which reference

is hereby made for all purposes, is leld and shall hereafter be

held, sold, occupied, and conveyoed  subject to  the following

restrictions, covenants and conditions:

1, Purpore  and  extenlt of restrictions, covenants and
gonditioug: These  restrictions, covenants and  con-
ditiens are established for the purpose set iorth above
and for thc furtherp burpose of preserving the value,
atbractiveness, and desivability, and for the mutual
benefit of the owners of same. These restrictions,
covenants and cowlitiong shall, as hereafter provided,
be construed ae covenants running with sald land and
binding upon the DEVELOPER, its SUCCessors, assigns,
and all ownoers and purchasers of asaid property, thair

helbry, successnra, erecutors, aduinistrators, and
asaignn, s provided hevein,

Definttionn,  1q conslruing thesge restrictions, cove-

anks  and conditions, the folloving words shall have
Lhe following meaninge: :

a) "Doveloper"  shall mean o and  refer to the  [ENKE
MOAIN T A TN DEVITLOPMENT COMPANY ,  its sucCesnors

and
anniong,

Turdalnal o Prar ot Mean Hr reler Lo bhe alfope-
Sl 3 lat Uiled of peaenrd in Voluame 5. Page 252 of

r
Lhiee ap amd Dl Fovenr e ! Kooy County, Toxan, on
Lhiee P2y day of lune

o PREG L designating the trocts
of Pl s, ' :
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"Committee" shall mean angd refor o the Architeoe-
tural Control! Committes established pursuant to
Paragraph 1 of Lhe restrictions, covenants  amd
condition:s.
"Residence™ sholl mean and refoer to the
slructure oracted on a tract [or
famiiy dwelting.

perminent
usce as o a single

"Association” ahall mean and refor ko
Propoerty Owney off hasocrlation, Ir
ealalyti

The  Sunmit

il wlien
shed, dlbs successors and aseignen,

"Owner" shall mean and refer to the record Owner,
whether one ar more persons ov ontities, of a fee
simeple title to any Lot The foregoing does not
include  any  persons  or entitics who hold an
interest  in any lot mercly as sccourity for tho
performance of an obligation. The term "Owner"
shall not incloede o Builder.

"Propertios” shall mean and vefor to that certain
real property hercinbefore described, and such
additions thoreto as may hereafter bhe brought
within the jurisdiction of the Association, if and
when formed., : )

"Lot™ shall mean and refer to any plot of land
identified by number upon any recorded subdivision

map of the Propertics with the exception of the
Common Areca, if any.

"Declarant” shall mecan and refer to lenke
Devalopment Company, its SUCCEeSSDrs
such successcors or assigqns should
Henke Mountain Develepment Company,

‘Mountain
and assiqgns if
acquire all of

"Member" shall mean and re

fer to eovery person or
entity who holds memberg

hip in the Association,

"Puilder” shall mean any home buildern, contractor,
investor or other person or entity who purchasee a
Iot in The Swmmit for the purpeses of resale
thercof to a public purchaser, or for tha purpnsc
of constrreting improvements thereon for resale to
a puhlic purchaser.

"Tublic Purchiarer” whal |
entity other than
Lecomes

wean. the fivst person or
the Developer er o fuilder whie
an Cwner of any lot within The Summids.

"Single Familsy Rosidence™ ahal)
ture  conteining  one Jweld g
cecupicd by not mare than one |

refor bta a sbprue-

nait  anly  and
Lami Ly, -
"Poars shall relor beo bhe Board of Glreetors of
the husociation, 17 and when cutahlinhed.

TTmprecsement m g et bat ahalt el be

Tamibeal to the et fon ol sl tar e, e el
[N ETNE TN BT Plowhbve w1y, bbb oo ey b Gt Dy
Py ey s L e b Bob Vg, wtab e
bulldivas, 1o sheedir s Boie I ar o gy Bud T hogs
oy the cave oo TN RIUVR S TIIT TP INRF NI RTRTN MR (all sueh
doetachedd o [ o} AN hereina Lo oot pead
ans o Moutbud YTy e

to
crectbion ofb any foancee; the
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crection of any satellite recelver and/or dish or
cther  external  apparatug designed  to  receoive
radio, television and/ox other communication
signals; the moving of any structure from another
location to o 1ot {he drading, wservaplng, axcn-
vatlon, or other rearranging of the nurface of any
lot; the construction of any driveway, alleyway,
walkway, centryway, patio or other cimilar item,
and the alteration or replacement of any exterior
surface, including the ropainting of any paintedd

muwbacen and  the palnting of formerly unpaintod
nurfacen,

"Garden home" 1ig defined as a regidence having a
“ero lot line on one cide of the proporty line
with a 10 fool sothack from the other aide of
properly line.

{gq}  "townhouse" is defined as a residence constructed
with a zcro lot line on both sgides of property
lines. : :

Land Use and Building Type: Mo lots shall be used for
any purposce exceph for residential purposes. The tcorm
"residential purposes", as used herein shall be held
and construed to exclude hospitals, clinics, duplex
houses, apartment houses, boarding housee, hotels, and
to exclude commercial and professional uses whether
from homas, residences, or otherwisce, and all such uges
of said property are hereby axprossly prohibited. No
building shall be crected, -altered, placed, or permit-
ted to remain on any Lract other than single family
dwellings and permitted accessory gtructures, Con-
struction and sales offices may be constructed on

speeific tracts ag designated by the Architectural
Control Committoe. :

Architectural control ane reatrictionz:  No building or
other Improvements shall bo erected, placed, or altered
on any lot untll the owner or builders hag made appli-
cation to tho Architectural Contrel Committec for
approval  and has submitted censtructions plans and
specifications and a plan showing the locatlon of the
structure or improvements, and such plans have been
approved by the Architoctursl Control Committee has to
use, quality, workmansiiip, and materials, harmony of
external design wlith e exinting structuraes, and as to
location with raspect to Lopography and finish grade
vlovalion, The  Architectural Contraet Committee iy
componad  of Themag Taltl, Donna Talt, and a third
party to he denfgnatcd by Davedopor, The Committoeo may
tesignate o roprosentative to act for ft. In the event
ol death or rewlgnation nr any memboer of the Committee,
the remadnlng  members  shall  have full  authorivy to
desfgnate o muecesaor, Nefther  the  membors of  the
Complllee nor Lo repreasntat lves shall bLe entitled to
Ay compental ton tor copryvice performed puravant to this
covenant. o The heredin granted pivwesa ane dub los 6f Lhe
Arehitestnral Contral Commil Fee thall vease and lermi-
Nate twenly (0] yeara atter the date of thia dnmery-
ment el A he approval reand e by thie paragraph ahal)
T I N T TR NI B TITR PYTIEE vrlor o malo datne Wil ol e vo
bt artor, g Mroperty Owner b Aanae ] it ton han bueon
lexy npal, 1Y Habdb  AGcocb i [an o vxlmionce,  the
Anscciation  shall oweeute gl Hle for yoeord an
Pt ot app it g 0 rapreseplbativy ay
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representatives, who shall thereafter exercise the same
powers and dates granted Lo the Architectural Control
Committee. fThe Committes's approval or disapproval as
required herein, shall be in writing. If the
Committee, or its designated representatives fail to
give written approval or disapproval within thirty (30)
days after plans and specifications have beer submitted
te it, or. in any event, if no suit to enjoin the
construction has been commenced prior to the completion
of  thoe improvements, Ethe proposed plans  shall he
considered approved and the related covenants shall be
deemed to have beon fully satisfied. The Architectural
Control Comnittec, at its sole discetion, 1is hernby
permitted to approve deviations in building area,
construction, and locatien in instances where, in its
judgment, such deviation will result in a more commonly
beneficial  use, Such approval- must be granted in
writing and when given will become 4 part of this
restrictions,

Dwelling size and Construction. The livable  area of
cach™ main singlo family residential structure,
exclusive of open or screen porches, stoops, open
terraces, garages or detached servants gquarters shall
be not less than 1,B00 sguare Ffeet on all lots
exeluding those lots designated a townhouse or garden
house lots. The minimum living area on all townhouses -
shall be 1350 square feet and 1100 square feet in all

garden homes. The exterior wallsg of any residence or
out building shall consist of not less than sixty (60)
percent masonary construction. For - purposes of

definition, stucce shall not be considered masonary.
All driveways from any roads as shown on the plat of
the Summit to a residence on any lot shall be paved of
either concrete, asphaltic concrete. All roofs in The
Summit, Phase II, Blocks 2-7 shall be composed of 300
pound or better dimensional composition shingles, tile
or standing seam motal., No shingles will be allowed as
roofing material unless they are fire treated and
approved by the Architectural Control Committee prior
to installation, The Garden Home section in The
Summit, Phase I, Dlock I will be permitted to have roof
composed of 240 pounds or better dimensional shingle.
All residences must have a two car garage with doors.
No carports will be allowed.

Building Location: All ‘construction shal) be located
within the sctback line as shown on the plat of The
Summit in Volume 5, Page 252, Plat Records,  Kerr
County, Texas. If two or more lets are consolidated
into a building site, thesa building set back
provisions nhall he applicd to tueh resultant bullding
site as if 1t were one original platted lot

Construction Type & Term: Any construction commenced
on any lot must be comploted within one (1) year of the

time construction was inttiated  and bl buildings
crected chall be of new construction, being constructed
on gite on Lhe toapnel-ive 1ot MorluTar or voady hal |
T e T Dl Ly oy 1 e Ll oo, Hoo hovse trallor,
mobLle home, bruck bhody, teont, shack, garden, barn or

other bulldirg {ather than the main residencel shall at
anytime Ye used for dewelling  purposes or  for any
permarent purposc, not shall any reoidence of a tempo-
rary charactor be parmitied, Travel trailers and other
frall Lrailers belonging ko individual ewnors of said
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preoperty must be stored at the rear of the main rogi-
dence upon sald premises provided that they are not
used for dwelling purposcs.

Temporary Buildings: No temporary buildings shall bao
crected on any Jot except during actual construction of
a dwelling be vrected therein and then sueh temporary
Fuilding wast bo an thoe lob on which conatruction Jn In
progrenn and ot an ndjolning let, stroect, or coasement)
and at  completion of construction, the temporary
building must Dbe removed immediately. WNo such tempo-
rary building shall be used for residential purposes.

Sewage Disposal and Water Supply: No private water -
wells, water supply, or scwerage systems will be
rermitted in the subdivision. .

Nuisances: No noxious or offensive activity shall be
permitted upon any lot nor shall anything be done
thercon which may he ov become an annoyance or nuisance
to the ncighborhood. o rubbish or debris of any kind
shall be placed or permitted to accumulate upon or
adjacent to any lo%, and no odor shall be permitted to
ariso thercon, so as to render any such Property or any
portion thereof unsanitary, unsightly, offensive, or
detrimental to any other property in the vieinity
thereof or to its occtipants, .

Animals: No swine or poultry of any kind shall be
raised, bred, or kept on any lot. No livestock shall
be maintained on any lot. Only two catg and/or two
dogs shall be allowed per single family dwelling,

Inoperable vehicles: No automobile, truck, traller, or
other vehicle or parts thereof, shall be abandoned on
this property. ©No repair or maintenance on automo-
biles, trucks, trailers, or other vehicles shall be
conducted or performed on said lands, provided that an
individual land ownor may perform malntenance on his
privately owned wvehicles 1f such maintenance is con-
ducted in -an enclosed structure and any such vehicle
upon which such maintenance 1is performaed shall not
remain  exposed to public view thercby created an
unsightly appearance to said laond.

Hunting and Fircarms: No hunting shall be allowed on
"The Summit™.  No [irearms including pollet and nBe-n
guns shall br dischavrged in "The Summit",

Fasemoent Use, The use of cascments as shown on the
recorded  plat s granted to the public and to the
ntillty companles as set forth on the aald plat {or the
purposes of drainaqoe, sanltary, and gtorm sewer line:,
the location of qas, clectrical, televieion cable, and
television lines and conduits, and the mainlenan:
Lhoronf, Wichin Lheoes aanomenty, no alyueture,
planting or  other  wmaterialzn shall  be  placed o
prermitted 1o remain which woy damage or Intevfere with
Fleor At ol bal Lot ol matntvameras oof wt 4 0 b o whiloh
meey cthange Dlue o brecbion o 11dw ol onpomopntys or whicl
reey  obskruct or o cetard Fhe flow af  woter  Dhyeuch
draoinage channedls In the easemontn., Tho eagement aren
of cach ot and all dmprovement  ln 4t ahall L.-
maintained continonnly hy the owner of Lhe lot, BRI HEER
For those improvencnts For o whiclh a publie authorivy or
utility cnmpany o 1espanalhie,
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‘Temporary Encroachment. During construction of any |

gtructure permltted herein, a contractor or" Owner may '

encroach upon the adjoining property only to the extent .

required to construct the structure being erected on. -

the adjoining 1lot. ‘Upon completion of construction, ' ~

the contractor/Owner shall replace the - adjoining

construction.

property to its or;ginal ‘-conditioq-:agrior_ jto-f-i:f

Maintenance of Lota: o ownar of any lot elther vacant . -

or improved, "shall be permitted to let' such lot go

unmuintained and no . weeds or grass-shall.be permitted:

© uUpon any lot in access of twelve (12).inches in height S
~ except in unaccessable areas.. Lot. owner shall keep . "
their property clean at all times.: NO‘;ockror.g;qvqug

- yYards will be permitted in the subdivision. - S

ﬁGérbago and_ Refuse Digposal: Ré“iot,shéil bé-usea'df'if

maintained af & dumping ground for trash or. garbage.
Trash, garbage or other waste shall be kept in sanitary
containers. No trash or garbage shall be burned on the
propeérty and no fire. shall be permitted on the property
unless written approval is obtaineﬁfin,advanCéﬁfromftbe

" Architectural c°"tr°l~'Committee;a*fallﬁgcontﬁiners:30;‘
. other equipment fOrathe_gtoragevprIdisposaL&Qﬂaspdh;
‘waterial ‘shall bo kept in'a.clean’'and sanitary .condi

o tion. - i NSRS TR ERpEha Banth

prohibxtédf'ppaniall!*lots

+ -Storage of Materials:' Storage of any. typeéior, kind of
. materials  or  products’ is: .
“except that building: materisls may-be placed. or'.stored

‘upon a lot when a builder i{s ready to commence improve-

menta and -then such material shall be placed within the"
property lines’of the lot or parcel of land upon -which

improvements are to be erected and shall -not. ‘be’placed: =
.. in the street or between the pavement or property . line. -
o No. stumps, trees, underbrush or any refuse’ of .anyikind ..
-~ -or. scrap metal from the Improvements being:erected on
any. lot shall. bhe placed on any adjoining -lots,: streets, =
Or. easements. ' All such materials, ifnot .disposed of -
. immediately must remain on  the property “upon’ which . ..
. conetruction 1s in progress, and at the completion ‘of
‘Buch improvements, wsuch material must be immediately -

removed from the property.

Television Antennas. HNo televiSion'anténﬁéféhéii”béj3;"
‘allewed  In~ the subdivisgion. Television | gatalite

raceivers may. be allowed: upon  the express . written

‘¢consent © of  the ' Architectural = Control . Committes,

However, any such receiver shall be placed in ‘an area
proporly lundscaped so that it is concealed from view -
by the adjeining and adjacent lnndowners.j _ el

Fonces and Walls: WNo. fence,  wall, or “hedge  that
axcoeds 8ix (8] feet ‘in helght shall  be ~placed, -

constructed, or permitted to remain on any let escept

tho exterior fenca around tho'parimntnr_pf thao gubdivi--'i,

- dlon.

Hﬂkﬂﬂﬂfﬂl%ffrt N mnhnwoyula; ' mnuoriﬁnﬁ‘ bloyals, -
?

bike or uoll terrain vehicle shall. be |

plat of samo or on any lot unless such motorcyecle, =

~motorlzed bileyole, go~cart, dirt bike or - all terrain -

vohicle is properly muffled. The determination of what

. constitutern "properly muffled" shall be  so ely within
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the discretion of the Architectural Control Committoc.
The primary purposc of this restriction is to prohibit
noeise pollution that is contrary to the common scheme
of development of The Summit and it creates a nuisance
to the ownars of The Summit.

Trucks, Boats, Motor Homes, Busce, & Trailers: No
truck, boat, motor home, bus, or traller shall he left
parked in the road or roads adjoining any lot cxeopt
for construction and repair cguipment while a residence
or residences are being  built  or repaired in the
imediate vicinity. No truck, boat, motor home, bus or
trailer shall be parked on the driveway or any portion
of the lot in such a manner as to be visible from any
road within The Summit as described on the plat of same
in excess of 72 hours within a *en {10} day period.

Prohibition Against Moving in Houses. No dwelling,
housc or other structure shall be moved into the from
premises outside the said subdivision, except with the
express written consent of a majority of the lot
owners, oach lot being allowed one vote. .

Parking: Permanent on the street parking is pro-

hibited.

Signs. No signs whatsoever (movable or affixed),
incTuding, but not limited to, commercial, political
and similar signs, which are visible from neighboring

property shall be ecrected or maintained on any Lot
except:

a) Such signs as may be required by lauw,
b) A residential identification sign,
e} During the time of construction of any building or

other improvement, on Job identification sign not
larger than 5 square feoet.

d) A "for sale" or "for rent" sign, of a reascnable
type, size and appeoarance, which is similar to
other signs customarily wused in Keorr County,
Texas, to advertise individual parccls of resideon-
tial real property.

The content and location of all signs shall be subject
te such rules as the Association may promulgate., The
provisions of this pavagraph shall not prevent Dove lop-
er from commencing, e-ccting, or maintaining struclures
or siqns of any content or size on Lots owned by it
when Developer, in its sole discrotion, decoms necessary
or convenlent te  Lhe development, sale, operation, or
other disposition of the Lots.

Right of Mortqagees: Any  vieolation of any of the
casements, agrocmenty, raegstriclhions, reservations, or

covenante contained heroin shall natl have the eofioctl of
impairing or AfTecting tar righls of ANy marbenegen,
AL R T N R Y [INERTE IO Hileg L R I Y I T IR EY SRS FRITTE B
ot et o i ageitiat e dal, ol Lhe {me that the

casemenl,  agreoments, restrictions, resevvations,  or
covenanls are vialat. d. In  order Lo CNLOUrage the
granting of  Ciret mortgoge ions, e property within

this subdivisicn, Developer ov Associabion may procend
to enforeec ils prior lien, granted and reserved under
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these restrictions upon any propurty upon which there
is outstanding e valid first mortgage lien, it shall be
necessary that a sixty (60} day nrotice be sent to tho
nearest office of such [irst mortgage lien holder Ly
registered mail of such intent, which notice may bhe a
ftatement of the charges deiinquent, together with the
notation "Final sixty (60) day notification to procead
to collect maintenance fund lien." Upon request by any
first lien mwortgage holder, or proposed heolder, Dovel-
vpuar  or Asnoclation shall  furnich, Tor the mor Lgage
holder's file, an executcd form relating the provisions
of this paragraph to the applicable individual :ot.

Replat: Decelarant hereby  rescrves the =sole  and
exclusive right without joinder of any third party to
replat any portion of The Summit in order to carry out
the develepment plan  as long as Declarant, its
successors or assians owns 50% of the property in said
subdivision.

General Provisions:

al Term: These covenants of restrictions are to run
with the land and shall be binding on all parties
having any right, title or interest in the lots in
The Summit and all persons claiming under them
until Januarv 1, 2006, after which time said
covenants and restrictions shall be automatically
extendad for successive periods of ten (10} vears
unless an - instrument. signed by not 1less than
2/3rds of the then owners of the lots is filed for
record in Kerr County, Texas, altéring, rescinding
or modifying said covenants and restrictions in
whole or in part.

Enforcoment: The covenants, reservations, case-
ments and restrictions set out herein are for the
benefit of the undersigned, their heirs, succes-
sors and assigns and cqually for the benefit of
any subsequent owner of a lot or lots in The
Summit and his heirs, executors, administrators
and assiqns, hecordingly, all of the covenants,
reservations, and casements and restrictions
contained herein shall be construed to he cove-
nants running with the land, enforceable at law or
in aquity, by any one or more of said parties.
The covenants, restrictions, camements ang obliga-
tions herein contained arve performable and chall
be enforceable in Xorr Counly, Texas.

Severalsility: The  invalidity,  abandonment or
wirlver ot any  one ol Chese covenants,  rener-
vitbionn, cavemenls, and postrictions shall - in no
way elfeet or impaiy the other covenants, regsoer-
valtions, oasements and restricltiony which shall
vemain o fal! Joree and effecl.

Amencdmen | Thin  Declaration  shall T amended
durind” e rirer 0 Virr portod by oan Linst vt
slanecd Ty not Yeon thin 27 teddn ol Ul Tt g,
AT T sy o, Ve s Lag al Lon LR RC EYERTITIYRNIYE FETY by
atc bt rament aborosl by pal lers than 2/ 170da of
Phes Tt vgpoer:, Too e wdtd, any amendment s
| STRNE ST TIY PAVE B IR N O Decd Recordn of Kery CHLlllt\,’.
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Acceptance of Declaration: By acceptance of .
deed, or by acquiring any ownership interest in
any real property included within this Declara-
tion, ecach person or oentity, for himself or
itselfl, ftis  heirs, personal representatives,
successors, transferces and assigns, binds him-
sn1f, his heirs, personal representatives, succes-—
sors, trensferees and ascigns, to all of the
provisions, restrictions, covenants, rules and
regulations now  or hercafter  {mpored by thia
Deelarvatlon  and any  amendmoents thereof. In
addition, weach such person by so doing thereby
acknowiedges that this Declaration scts forth a
general scheme for the improvement and development
of the real property covered thercby.

IN WITNESS THEREOF, the undersigned,  being the Developer

herein, has hercunte set its hand this - /Y day of N ETE ,

1987.

HENKE MOUNTAIN DEVELOPMENT COMPANY

/7 -
v e

BY: 7% / e
“THOMAS V. TALT

THE STATE OF TEXAS §
COUNTY 0OF KERR §
This instrument was acknowledged before me this,__;v?_-:‘?:_d day of

. 1987, by THOMAS V. TAIT.

/ . . ) o,

L / A ‘i .
“Hetary Public in and for
Kerr County, Texas

WANDE PAGE
P PUBLIC, AERR COUNTY, TEXAS
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SECOND AMENDED RESTﬁIcTIéHSa COVENANTS & CONDITIONS OF
THE SUNMMIT-PHASE I AND ‘TRE_SUMNIT-PHASE 11
A Subdivision Ain Kerr County. Texas - -

WHEREAS, HEIIE NOUNTAIN DEVELOP!ENT COIPANY a Texas Linited
Partnership, as doveluper and record ‘owner of all of the land
shown and described on that certain map. designated ‘as "THE
SUNMNMIT" in lerr CGunty. Texas. according to the llp or plat filed

of racord in Voln-a

Pa;a 252 or the Nap and Plat ‘Records of
Kerr County. Texasu on the 23rd day of June, . 1986, -to which
refarence is hcreby -ade for a11 purposes. did . declare certain
rcstrictions. covenants and conditions by instrunent dated
January 21..1987.;rbcorded 1n-¥olu-e hl}. Page 1¢ et.seq. of the
Deed Records of lerr County. Texas. a3~alended7in-fhat certain
instruaent dated la; 22. 1987. recorded in Volume 43@.‘Page 276
of the Deed Recbrdsfof'lgrr 00unty; Té:as:'and

WHEREAS, BENIE'KOH!TAIﬁ.DEVELOP!EHT COHPANY.;a'Texas Limited
Partnership. as developer =snd record'owner of all of the land
shown and dencribed on. that certain mnap designated ‘as "THE
SUNRIT". Phase II. in Kerr County, ‘Texas, “according to the map or
plat filed of record in Volume 5, Page 253 of the Map and Plat
Records of Kerr County, Texas, on.theWZSrd?day of June, 1986, and
the replat of record in Volume 5, Page 301, dated the 27th day of
February, 1987.-€Q~ahich refereﬁbe'is hereby made for all
purposes, did declafé restrictions, covenants and conditions by

instrument dated September 30, 1987, recorded in Volume 445, Page

380, et seq. of the Deed Records of Kerr County, Texas; and
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UBERBAS KERR DBVELOPIERT CO _INC.. & Texas corporation

has. succeeded to the 1nterest ot‘ HENKE HOUNTAIN DEVELOPHENT
CONPANY, as heveloper' and _ ) 7 -

WHEREAS, the uadersigned are the.ouners of not 1less than
tvo-thirds (2/3) of all lots in THE SU!I_!!IT-PHASEH_I and in THE
SUMNIT-PHASE I1; and | ‘

WHEREAS, the _rostrictions. r_goéqnnn:t‘.':s_ and con'qtg___!_:;lpn's stated

creating and carfying

out a uiforn plan !‘or t.he 1!prove-ent._Vdevelop-entl.ﬁl and sale of
THE SUMNIT, inclnding specirically THE SUH!IIT PHASE I and THE
SUMNIT-PUASE 1I. _ _ _ & _

| NOW, ‘rnenn'ro_nn-  KERR ---nsvm.o-pusn'r- €0.. INC., hereinafter
called "Developen-'. Joined herein by the undersigned owners of
lots in THE SUIIIT ‘as’ -shown by their execution hereof, does
hereby declare the ]mnd de‘scribed"in the aforesaid maps and plats
of "THE SURNIT" on file with the County Clerk of Kerr County,
Texas, to uhich rererence is hereby made for a11 purposes, is
held and shall- hereafter be helth sold occupied and conveyed

subject to the follovin; restrictians. covenants ahd conditions-

1. Pur ose'and extent of restrictions -cc‘wenants and
conditions: These restrictions, covenants and
conditions are established for the purpose set forth
above and for the further purpose of preserving the
value, attractiveness, and desirability, and for the
mutual benefit of the owners of same. These
restrictions, covenants . and conditions shall, as
hereafter provided, be construed as covenants running
with said 1land and - binding upon the ‘Developer, itg
successors, assigns, and all owners and purchasers of
said property, - their heirs, successors, executors,
ad-1nistrators, and ass1gns . as provided herein
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Dcfilitiois;—':In'éonéifﬁihg;these ?estrictions,
covenants and conditions. the following words shall
have the following meanirgs: .

a)

‘b)

)

d)

r)

£)

""'nie‘;_cl;épé-n?'-'sha-_i_-l;-,'- msean and refer to KERR

DEVELOPMERT CO., INC., its successors and assigns;
provided that any assignsent to the rights of KERR
DEVELOPNENT CO., INRC., as Declarant must be
expressly set forth in writing and the mere
conveyance of all or a portion of the Properties
wvithout written assignment of the rights of
Declarant shall not be sufficient to constitute an
assignment im whole or in part of the rights of
Declarant hereunder. . . = . S

"Or:linal l’lat' shllllaan and '_;r,e‘jg'.',e‘r to the

aforesaid plats filed of record in Volume 5, Page
252. om ‘the 23rd day of June, 1986, designating

- the tracts of “THE SUNNIT", and in Volume &, Page

253, on the 23rd day of June, 1986, designating
the tracts of “"THE SUMNIT", Phase I1I, and re-

- platted ia Volume 5, Page 301, on the 27th day of
‘February, 1987, all as recorded in .the Map and

-~ Plat Records.of Kerr County, Texas.: -

'Co-iitiie‘-sbail'ieau and refer to the

. Architectural  Control Committee established

pursuant ‘to Paragraph 4 of the restrictions,
covenants and conditions. T .

"Residence”™ shall mean and refer to the permanent
structure erected on a tract ‘for use as a single
family dwelling. S o

"Association” shall mean ‘and refer to The Summit
Property Owaners' Association, if and when
e;tabljshed,,it; successors and assigns.

"Owner™ shall mean and refer to the record Owner,
whether one or moré persons or entities, of a fee
simple title to any Lot. ‘The foregoing does not
include any persons or entities who hold an
interest ‘in any lot merely as security for the
performance of ‘an obligation. The -term "Owner"
shall not include a Builder. SR

q4

"Properties” shall mean and refer to that certain
real property hereinbefore described, and such
additions ‘thereto as may hereafter be brought
within the jurisdiction of the Association, if and
when formed. T s




R)

1)

1)

x)
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"Lot® shall meari and refer to any plot of land
idemtified by auaber upon any recorded subdivision
'7hlp*bf“thé’?topertieSﬂiith the "exception of the
Coamon Area. if anmy.

'n;cltrgqt‘ shall mean and .refer to KERR

 DEVELOPNENT CO., INC., its successors and assigns,
subject to the provisions of Paragraph 2(a) above.

"lénbcr"skall mean and refer to every person or

entity who holds membership in the Association.

"Iiilﬁqr"akill_iqihﬁihy’hohe builder, contractor,

imvestor or other person or entity who purchases a

let “im The Suamit for the purposes of resale
. therwof to s public purchaser, or for the purposae

= of comstructing improvesents thereon for resale to

.

n)

o)

_l,pg;;;e pqu!n:pr.
1)

*Public Purchaser” shal® wmean the first person or

entity other than the Developer or a Builder who

becoses an Owner of any lot within The Summit.
?Siaill_?iiiiy,!&siﬁence' sudll refer to a
structare containing cone dwelling uait only and
dccu'iodub;'not noT than one family.

“Board” shall refer to.the Board of Directors of

‘the Association, if ‘and when established.

"Improvesents”, shall include, but shall not be
limited to the erection of any structure,
including but not limited to- additions to,
alterations of, any building, detached buildings,
storage  buildings.  tool sheds, kennels or other
buildings for the care of animals, and greenhouses
(all such detached buildings being hereinafter

referred to as “outbuildings”); the erection of

any Tence: the erection of any satellite receiver
and/or dish or other external apparutus designed
tO-receive‘radio.'television and/or other
cosmsunication signals; the moving ‘of any structure
from another location to a lot; the grading,
scraping, excavation, or other rearranging of the
surface of any lot; the construction of any
driveway, “alleyuay,- walkway, entryway, patio or
other -sismilar item, and the alteration or
replacement of any'extérior-surface._including the
repainting of - any painted surfaces and the
painting or'fornerly'unpainted surfaces.




»)

)

r)

- 8)

t)
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=g - . is defined ‘s, a resxdeﬁcﬁ uh.vi_n‘ _a

_zero -lot lime on one side of the property line

with & 10 foot setback Ffrom the other side of

property line.

"l'mhdnso_' s 'deringdﬁ_ as a residence constructed _
with a zero lot lime on both sides of property

'.!_l.zi_-l:'.:_ is defined as the Bylavs of the
Association which may be adopted by the Board. as
the sane are rm_ time to time amended. y

?c‘o,al'_o:_n_ -Area” shall mean any portion _.p!' the

- 'Properties des grated by the Declarant or its
- predecessor NENKE NOUNTAIN DEVELOPMENT COMPANY on
8ay recorded subdivision plat or other recorded

instrement as Common Area for the benefit of the

' Owners.  The Coamon Area may be owned and hasld by

Beclarant or say be conveyed by Declarant to any
othar persom, eatity, or goveramental authority.

‘Specifically, but without limitation + the Common

Ares - or aay portion or ‘portions thereof may be
conveyed  to the Association, may be conveyed to

the City of Kerrville or may be dedicited to Kerr

County 'as park land. The Owners shall have the
right to use the Common Areas subject to any
restrictioas mow or heresfter recorded, but it is
agreed that such rights are non-exclusive, and nay
be subject to the rights of the public generally
in the svent the Cosmon Area is dedicated to the
public or to say governmental authority. In the
evest ' that the Cosmon Area is conveyed to the
Association, the same ‘will be considered to be
Association Property and will be operated and
maintained at the expense of the Association.
Access : to the Common Area say be limited to
pPersoms - currently paying assessments, fees and
other charges. or otherwise: conditioned or
restricted, or msade available to non-Owners, all
on such terms and conditions as the Declarant, or
the Asscciation if the property has been conveyed
to the Association, may determine. :

'Décl_n"raﬁhn? shall mean and refer to this
instrunentraa”it may be awended from time to time.

Land Use and Buildi Type: No lots shall be uzed for
any purpose except for'reiidential_purposes;- The terna
"residential purposes”, as used herein shall be held
and coanstrued to exclude hospitals, clinics, duplex
houses, apartaent houses, boarding houses, ‘hotels, and
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to exclude commercial nd professional 'uses whether
fros hoaes, residences, or othérwise, and all such uses
of said property are hereby ‘expressly prohibited. Na

‘building shall be erected.’ altered, placed, or

permitted to remain on any tract other than single

" femily dwellings and’ ‘permitted accessory structures.

Constructioa and sales offices may be’ constructed om
specific tracts as designated by the Architectural

Coatrol Committes.

: Coutrol iad'-"l'!‘_oﬁuficiions:

a} Neabership of Committee: The Architectural
- Comtrol Cosmittee shall consist of not more than
. three’ voting menbers. (“Voting Mewber(s)") and
. swck additional nofivoting sesbers serving in an
- advisory ‘capacity (“Advisory Nembers®”) as the
~ Board deess appropriate. - Initially, there shall
. be osly ome (1) Voting Nesber, and the following
‘parson is hereby designated as the initial Voting
Besber of the Coamittee: Jack Gross.

b) Ac by co-u‘_g;_g_g{ _ 1tems presented to the
‘Consittee shall be decided by a majority vote of
the Voting Nesber(s). o

c) Ters: EBach member of .the Architectural Control
- Committeée shall hold office until such time as he
~ has :resigned or has been removed or his successor
. h'.i,m- appointed, as provided herein.

d) Declarant’s Rights of Appointment: Declarant, its
.. Successors or assigns shall have the right to
‘appoint and romove all members of the Coamittes,
and Declarant shall retain this right at

- Declarant's option for as ‘long as Declarant owns
-, say portion of the Property. e

e) Adoption of Rules: ' The Architectural Control
Committee may -adoprt such procedural and
substantive rules, not in conflict with this
Declaration., as it may dees" necessary or proper
ror-thq?perrOriance_of_its duties. -

f)  Architectural Review:'

(1) Approval of Plans and Specifications: No
Improvement of any kind will be erected,

. ' Placed, constructed, maintained or altered on
' any portion of ‘the Properties until the Plans
and Specifications for such Improvement have
been submitted to and spproved in writing by

, —6.-.-'
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Qﬁé @rchitgctura; Control Committee .

Whenever in ‘this Declaration or in any

) X Supplesental Declaration the ~approval of the
- Architectural

Control Comwittee. 1is required,

the Plans and Specific ations for the
1mprovesent- or proposal in question and all

dth.r.fngtaVEQigh;_in:its scle discretion,
sre relevant. Except as provided in Sections
8p) and Rq) below, prior to comhencesant of
any comstruction of any Isprovement on the
Properties or any portion thereof, the Plana
and __Spqcl-fic,g,tignq _thersof shall be ‘submitted
the Architectural Control Committee, ang

L ."Wg-é_um;ibn?;-__-_t,'-ha'n_réojri-__e}-n;v ROt - commence unless

| and umtil’ the Committea has ‘approved such

Plans and Specifications in writing. The

: Cﬁq;_i:tqil"-'_sllzdll_,jco;is-i,é_ler and act upon any and

~all Plans and Specifications submitted for
its approval Pursuant to this Declaration.
- and ina deterwining whether such Plans and

*:-Sbc¢1f1cit16nl shall be approved, the

(2}

the Board. Such factors zay include without
limitation. th_’_a’\t_.q-uoniu;’,: (1) compliance with
_‘t_l'_is‘;,--_naclu!_atio.n‘:'--'(ii) quality of the
buildiag. materfals :or Improveaments; (11i)
harsony of external design of suych
Improvesent with existing. and proposad
Insproveseants and with the design or overall
character and - aesthetics of the. Improvements
within the Properties; (iv) location of such

Improvement witkin the Lot on wiich it will
‘be constructed or placed; (v} the number . orf
- Square feet. to be contained 1in gych

Isprovesent ;- and  (vi) compliance. . with laws,

‘ordinances, ryles “or ‘regulations of any

qodnty.fstate.-.unicipalsor other
governmental suthority.  No Isprovement ghalj
be allowved on any Lot which is of such size
or arehitectural.design or involves the use

- of such landscaping, color schemes, exterior

finishes and materials and similar features
as to be incompatible, within the opinion of
the Architectural Control Committee with
residential developaent within the Properties
and the surrounding area. :
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Lot and al1
- ~all -___q_l_'.i'veg:‘n(, and parking areas with the
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- plan (at no less than 1 =:20') showing the

ropesed Tmprovements, inciuding

plan for such driveways and
+' . and showing . existing and
taphy: (ii) roof plan and flaor

__i f‘lﬁp;.g‘- .(at not _ less -than 1/8* = 3'0%); (1i1)
Lall . exterior ‘#levations with. both existing
. and ‘proposed grade lines at same scale ag

floor plans: {iv) indication of al) exteri or

saterials and colors; (v) civil engineer's

site plam showing cut and fill, if any; and
(vi) any other drawings, Eaterials or samples

'Squested by the Committee. .In addition, the
Aoplicemt shall pay a reasonable review fee

‘---’Qlttlsliilud‘-"fbfy‘ the Coamittee in connection

Sith the review of such proposed Plans and

Specifications. = Until ‘receipt by the

- Conmittee of the review fee ang any
. informacioca. or documents deeaed necessary by
‘the Committes, it may.postpone review of any

Plans aad Spaciricutiout_aublittod -fop

&pproval. Prior to final approval, all Plang

nd.;s‘poci_rtc.tious-' -shall be supplemented with
.‘J"_’W"’--‘lﬁhﬂﬁl_ﬂ_ indicating starting and
comspletion dates of construction, wutility
hook-up. cospletion of landscaping work and

”'uticipattd‘ -Tocc'u'pah.cy date.: L
{3) |

Y :tiu“; "c:o--icteci; i‘he Committee
shall  have r'the:-.—:‘authority to disapprove any
Proposed Improvement based upon the
restrictions. set. forth herein and the

.d_'c'ciaion ‘of the Committee shall be final and

bildlnt-so-'long as it is made in good faith.
The  Commfttee ‘shall not be - responsible fop
miﬁla‘:_uyeﬁrpposed Improvesent, nor shalil
its approval of any Plans of;.Specifications
be deemed AapPprovsal. thereof fron the

standpeint of Structural safety, engineering

soundness, or: conformance with building or

| ~other -codes ... -Ng ~approval: of Plang and

Speci-ftcati:&ns;'--- and no Publication of
building guidelines or g standard- bulletin
shall: e.er be ' construed asg represcnting or
implying that ‘any approved Plans andg
Speciricationsy or - any required. building
standards willy if’ followed, result in a
properly designed Structure.. - Such approvals

|
i
4
[
|
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h)

i)

i)
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e built in’ a2 good ox

of the Coamittee: The Committee shalla
meet from time to time as ‘necessary to perfora its
duties bhereunder. The Comsmitiee may, by
resolution. unan sously adopted in writing,

. deaignate ome or more of is- members or designate

other individuals to serve as a review board to
take say action or perfors any duties for and on
behalf or,'tk_'cmittw._ except the granting of
variances as hereinafter privided. In the absence
of such designation, the vote of 4 majority of all
of the Votimg Nesbers of the Committee taken

without a seetiag, shall comstituté an act of the

Committes. Ovni"s.,gt_-_chi_tec'_u. or tuilders shall

have moc right to attend any meeting of the
CDInit;gp:g(_'--g!lO_fll',_s’ph.g_i’fi_f‘é:ll, requesied by the
Committee. The Comaittee will respond to any
proposed Plans and - Specifications within thirty
(30) days sfter the final Plans and Specifications
have been submitted and s8ll review fees,
imstruseats and "documents requested by the
Comnittee iam conmnecrion therewith have been

_Haiver of Future Approvals: The approval or
coaseat of ‘the Coamittee to any Plans or
Specifications for any work done or ‘proposed or in
comnection with aay other Batter requiring the
approval or consent of ‘the Committee shall not be

deened to constitute a waiver of ‘any right to

withhold approval Or-conseént as to any Plang and
Specifications, of. other matter whatever,
subsequently or. additionally submitted for
Spproval or consent by the sade or a different
person. . ST T e R i

Work in Progress: - The Committee at ;its option,
may inspect all work in Progress  to insure
co:plianceugith approved Plans and Specifications.

Ly of Committee Members:: Neither the
Declarant, nor the. Committee or any member
thereof, nor the ‘Board or any member thereof,
shall be liable to. the Association or to any Owner

or to any other person for any 1loss, damage or

injury arising out of their being in any way
connécted with the performance of the Committee's

-9-




k)

1)

"51';‘"5‘-i’li"’"‘-t’h‘_e*."’!lba:’*d':s.? respective duties under this

poclaration unless due to the willful misconduct
or bad. faith of the Committee or its members or

the Board or its’ members, as the case may be.

. Meither the Coemittee nor the ~members thereof
‘shall be - liable to “any Owner due to the

construction of  Improvements within the Property

.. or the creation thereby of an obstruction to the

' Yiev from such Owner's Lot or Lots., Every person
who' subuits Plans’ and Specifications to the

Cosmittee for approval agrees, by submission of

- such Plans and Specifications, and .every Owner or
" lessee of any portion of the Property agrees, by
‘acquiring title thereto or interest therein, that
“he! will ‘not bring any action or suit against

Declarant or the members of the Committes or the

' Board, .or their ‘representatives, to recover any

. damages whatever from them, save and except for
‘damages direc tly attributable “to willfual
misconduct or ‘bad faith on their part.

Variances: The ‘Comaittee may grant variances fros
comspliance with sny of the provisions of this
Declarstion, any Supplemental Declaration, or the
design guidelines promulgated by the Architectural
Control Comaittee, including but not limited to
restrictions upon height, bulk, size, shape, floor
area, 'and areas, Placement of. structures, set-
backs, building envelopes, colors, materials, or
land use when in the opinion of ‘the Committee, in
its sole and ebsolute ‘discretion, such varisnce

'will mnot ‘be adverse to the overall development

plan for the Property. Such variances must be
evidenced in writing and must be signed by a least
& majority of the Voting Members of the Committee.
If a variance is granted, no violation of the
covenants. conditions, ‘or restrictions contained
in  thkis Declaration, ‘any Supplemental Deciaration
or'! any of the provisions of the archi tectural
guidelines shall be deemed to have occurred with
respect to' the matter for which the. variance was
granted. .- The granting of such a variance shall
not operate to waive any of the terms and
provisions of this "Declaration or of any
Supplemental Declaration or the ‘architectural
kuide—‘li'n:e's_-_for' any ‘purpose except a&as to the
particular property and in the particular instance
covered by the variance. - C

Guidelines_ for Building at The Susmit: The

Architectural Control Cosmittee may promulgate a
set of -guidelines not in conflict with this

-10= :
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n)

o)
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'Dﬁqlfata;ion*and' any. Supplemental Declarations for
building and: -developijng-:; within the Property which
shall be amended from time to time and at any time
by the Committee. Each Owner shall ‘COmMply with
said guidelines as the. same may .be amended from

time to tiwe, and: failure . to comply with sgaid

guidelines -shall constitute a default of this

Declaration, and ‘any’ Owner, including -Declarant,

.at its 3ole axpense and/or the Board may seek any

of the remedies setr forth herein for default of
this Declaration. o . : :

Address: Plans and Specifications shall be
subaitted to the Committee in care of The Sumamit,
2002 Sumsit Ridge Drive, Kerrville, Texas 78028
or such other address as ‘may be designated from
time to time. PR

Belegation of Appointment _Powers: The Declarant
shall have the right to delegate when and if
Declarant so chooses, to the Board the right to
appoiat and resove .mesbers of the Architectural
Coatrol Committee and ‘upon such delegation of
autbority “the - Board ‘shall have the -power to

: _ : "Upon complétion of any
Ixprovesents approved by the Architectural Control
Coaxittee and upon written: request by the Owner of
the Lot, the Architectural Control Committee shall
issue ‘a certificate of compliance in a form
suitable for recordation. ' The certificate shall
identify the Lot and the Improvements, the use or
uses -to be conducted thereon, and the - Plans and
Spocification‘s on file with the Architectural
Control Comaittee- PUTSuUant to which the
Isproveseits were made, and shall specify that the
Improvesents comply with the approved Plans and
Specifications. The "certificate shall not be
construed to certify the acceptabilicy,
sufficiency or. spproval by the -Architectural
Cortrol Committee ‘of " the “actual construction of
the Isprovements or. of the workmanship or
Rateriels thereof. 'The Owner is hereby notified
that the -certificate in. no way warrants the
sufficiency, acceptabiiity or approval by the
Architectural Control- Committee of the

. construction, workmanship, materials or equipment

of the Improvements. -Preparation and -recordation

-11-
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of such a certificate shkall be at’ the expense of
the Owner of the improved Lot. = B

P} Comstruction Activities:  This Declaration shall
not be construed s6 as to unreasonably interfere
with ¢z prevent normal’ construction activities
during the construction of Improvements by an
Owner (including Declarant)} upon any portion of
the Property. Specifically, no such construction
activities shall be deemed to constitute a
nuisance or a violation of this Declaration by
reason of noise. dust, presence of vehicles or
construction machinrery, posting of signs or
similar activities, provided "that such
construction is pursued to coapletion with
reasonable diligence, is otherwise in compliance
with the provisions of this Declaration, and
conforms  to ‘usual construction practices in the
area. In the event of any dispute. regarding such

aatters . a tesporary waiver of the applicable
provigion, including but not limited to any
provision prohibiting temporary waiver of the
applicable provisi on and ‘any provision prohibiting
teaporary structures, may be granted by the
Architectural Control Committee, provided that
such.: waiver shall be cnly for ‘the reasonable

period of such construction.

g) Exemption  of Declarant: . Notwithstanding any
provision 1in. thisg Declaration to the ‘contrary,
neither Declarant nor any of Declarant's
activities shall in any way be subject to the
control of or under  the jurisdiction of the
Architectural Control Committee. Without in any
way 1limiting the generality of the preceding
sentence. this Declaration shall not -prevent or
limit the right of Declarant to excavate and
grade, to: construct and alter drainage patterns
and ‘' facilities, to construct any -and all other
types of Improvements, sales and leasing offices
and- similar facilities, end to "post signs
incidental to construction, sales  and leasing
anywhere within the Property. I

Dwelling Size and Constructiou: The livable area of
each main 'single family ‘'residential structure,
exclusive. of open or screen -porches, stoops, open
terraces, garages or detached servants quarters shall
be not 1less than 1,500 'square feet on all lots
excluding those lots designated a townhouse or garden
house lots. ‘The minimum “}iving area on all townhouses
shall be 1350 'square fFeet -and 1100 square feet in all

:-12+:-




out building shall consist of not less than sixty (60)
perceht’hasomry construction. Forpurposes of

The Summit tq*d=résidenée*dn~any lot shall be paved of
concretegigAII,roofS‘in~ThefS@unit.'Phase II, Blocks 2-

7 skall be composed of 300 pound or better dimensional
composition shin;lgs; tile or standing seam metal. Yo

Control Committee prior to installation.  The Garden
Home section in The Summit, Phase I, Block I will be
permitted to hLave roof composed of 240 pounds or better
dilensiqualAshipgley ,All“iggiﬁbnces must have a two

--car~gaia§é-ii;h~ﬂdpr§;'*No'E&théété'willﬁbé-alldwed.'

Building  Location: ‘Allfconstruction shall be located
within the setback line as - shown on the plat of The
Sullit.in Volume 5, Page 252. Plat Records, Kerr
County, Texas, or as shown on the plat of The Suamit,
Phase II.lih;VoIUIe.S.’Page'253. Plat Records, Kerr
County, Téxas and re-platted at \olume "5,  Page 301,
Plat Recarﬂs:-lérr*Coﬂnty;.Texas; 1f two or more lots
are“conSolidated-into_arhuilding site, these building
set‘bick~provisians*shaliibefippiied.tohsuch'resultant
building site as if it were- one original Platted lot.
Construction Type and Term:  Any: construction commenced
on any lot:-uStrbe.coipletedfwithin one (1) year of the
time construction was initiated~and*dll buildings
erected shall be of'new'tohstructidn. being constructed
or site on*the’respeﬁtivé-tota=%Hodu1ar'nr‘ready built
homes or buildings are prohibited. Ko house‘trailer.
mobile ho-é.:truckrbody; tent, shack, garden, barn or
other—building 1other'thantthevnain'residence) shall at
anytise be used .for diéllihg“purposesLor for any
peruanent'purposetfnof sha1l!any residence of g
temporary character be permitted. Travel trailers ang
other small trailers belonging to individual owners of
said property*hust‘be,stored*at'the rear of the main
residence upon said Premises provided that they are not
used for dwelling purposes... -~ ' B

Telpcrary*BuildigEg: 'No*;emporary buildings shall be
erected on iany lot excépt_during>actual construction of
a'ﬁuellingwtokbe erected. therein and then sych
te@porary building must- be.on the lot on which
construction is-in'progrésS'and'not an adjoining lot,
street, or easewment; and at completion of construction,
the telporary'building_must be removed immediately. - No

Coe13- .
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.;such'1§§$§paiyﬂinilqiﬁg;ébﬁiifbeﬂused*rdr residential
R iaac AU

'Séia‘éfbifposaitdq@ Ratgrisﬁéhly: No private water
'vbII:;fiiter“éuﬁply;*qr*Sewerpge systems will be

perqitted;ih;;hefspbdingioh;[*

luiiances:'-Ro'noxiousjbr offensive activity shall be
permitted upon any lot nor shall anything be done
thereon which may be or become an annoyance or nuisance
to the neighborhood. NXo rubbish or debris of any kind
shall be placed or permitted to accumulate upon or
adjacent to any lot, and no odor shall be permitted to
arise thereon, sc as to render any such property or any
portion ‘thereof unsanitary, unsightly, offensive, or
detrimental to any other property in the vicinity
thereof or to its occupants. :

Animals: ' Mo swine or poultry of any kind shall be
raised. bred, or kept on ‘any lot. No ¥ivestock shall
be saintained on any lot. Only two cats and/or two
dogs shall be allowed per single family dwelling.

, : LI TR o L
Inoperable vehicles: No automobile, truck, trailer, or

other vehicle or parts thereof, shall be abandoned on
this property. “No' repair or maintenance on
automobiles, trucks, trailers,~orwother“vehicles shall
be conducted of“perfor-édfOn-said lands, provided that
an individual land owner may perform maintenance on his
privately owned vehicles if such wmaintenance is
conductedfineanfenclosed'Stvucture and any such vehicle

unsightly appears ce to said"iand. 

Hunting ang Firearns: No hunting shall be allowed on
"The ‘Sumait™. -~ No firearss including pellet and B-B
guns'shall~be-discharge§-in "The Summit": ' :

Easement Use: The use of easements ag shown on the
recorded plat is granted to the public and to the
utility companies as set forth on the said plat for the
purposes  of ‘drainage, sanitary, and storm sewer lines,
the locationwo?.gasi electrical, televigion cable, and
television lines and conduits, and the maintenance
thereof. . ‘Within ‘these easements, no structure,
planting or other matecials. shall be placed or
permitted to remain which may damage or: interfere with
the instaliation and maintenance of utilities. or which
may change the dire~tion of flow of easements or which
may  obstruct or. retard the flow of water through
drainage channels in’ the easements. The easement arean

ET




15.

16.

17.

18.

19.

VL ST pAGE (v

of each lot and ali Jimwprovément in it shall be
maintained contisuously by the owner of the lot, except
fo:_;hose“inproyg-énts.fbt*uhichga,publiq authority or
utility company is responsible, S

Temporar Eocroachment:  During construction of any
structure peraitted heréiny;g_contxactop or Owner may
encroach upon the adjoining property only to the extent
required to construct the structurz being erected on
the adjoining-lot. Upgn.conpletion of_cpnstruction.
the contractor/Ouwner shall replace the adjoining
property to its original condition prior to
construction. : '

laintenahcé of Loti:ffxo'énnér d?_any lot either vacant

Snsenproved, shall be permitted to let. such lot  ge

unsaintained and no wee 8 or grass shall .be permitted
upon any lot in excess of twelve (12} inches in height
except-in-pn;ecessible areas. Lot owner- shall keep
their-propef;y;clpan at all timesg. No rock or gravel
yards will be permitted in ti. subdivision.’ . .

Garba‘awind.Béfﬁée'nisgosai§~-Nb-loi shall be uged or

Trash;*:arbt‘i’oraother waste shall be kept in sanitary
contiinets:-'lcitrash"orfgarhagevshall be burned on the
property and no fire shall be permitted on: the property
unless written approval ig obtained in advance from the
Architecturnl-ﬂbntrol'Cbllittee. All containers or
other eQuipnent~forfthe—storage or disposal of such
material shall be kept in g clean and -sanitary
condition. . . . I ' '

Storage of Materials: Storage of any type or kind of
materials or Products is prohibited upon all tots
except that building materials wmay be placed or stored
upon a lot when a builder is ready to commence

upon which improvements are to be erected and shall not
be placed in the street or.: between the pavement or
property line.  No Stusps, trees, underbrush opr any
refuss of.any'kindfor,scrap metal from the improvements
being erected on -8any lot shall be placed on any
adjoiningjlqtspfstPEBtsf Oor -easements.. All such
materijals. ifmnct-disposed:of-immediately nust remgin
on'the-propemtyuupon which ¢onstruction is in progress,
and at - the completion of such: improvements, ‘such
material must be ‘imwediately removed from the property.

Television~ﬂﬁtennas; No . television antenna shgall pe
allowed in 'the subdivision. - Television satellite

-15-
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receivers-~lay bhe a]lqugﬁffuppn the express written
consent Qf'the.ﬂrchitgctural Control Committee.
However.wang.suchrrecefveﬁ_Shall be placed in an area

- properiy ‘landscaped so. that it is concealed from view
" by theﬂadjnining;&nd-adjacent landowners, :

Fénces:indfﬂilis:“,ﬂo féncem;wall;-or'hédéeathat exceed .
six ( ):rge; in+heighta9hnliﬁbe;placed. constructed, or

- permitted to remain on any _lot  except the exterior

fence around the perimeter of the subdivision,

,loiofqgélhs:« fla;hotbrcyclé;:lotorized.hiéycle. go-

cart, dirt bike or all: terrain vehicle. shall be
operated on .-any road within The Suamit as shown on the
Plat.iof;-sa-eﬁ=oru‘on' any  lot  unless such motorcycle,
-otorized?bicycle..go~cap:.-dirt‘bike or--all terrain
vehiclg-t;;propsrly-nuffled;'tThe determination of what
conltitutéSprroptrly'luffled"shall be  solely within
the discrctipn-of the Architectural Control Committee.
The primary purpose of this restriction igs to prohibit
noise pollution that is contrary to the common schenme
of -development of The Summit and it creates a nuisance
to the—onnersfafsthe:Su-iit. T : =

Trucks, Boats, MNotor Homes,  Buses and Trailers: No
truck.‘hoat}=30tdr“ho-g;'bus. or trailer ‘shall be left
parked in*the:roaduor”éoadsbadjoining any lot excep.
for construction and repair equipment while a residence
or residences ‘are being built gopr repaired in the
ilnediateﬂvicfnity. -No-truck;ﬁboat. aotor home, bus or
tr-iler—sﬁall’be=parked on the driveway or any portion
of the 1ot in such a manner as to be visible from any
road within The Summit asg described on he plat of same
in excess of 72 hours within a ten (10) day period.

Prohibition Against’ Moving  in- Houses:  No' dwelling,
house or other StructurE'shaIIgbe moved ‘into the fronm
préliSGS“butsidé~thefsaid“subdiVision, €xcept with the
express iritteﬂ'CGnseht=tﬁ‘ a Bajority of the 1lot
owners, each lot being allowed one vote. -

Parkiq&;j Perlanent-on-the#street Parking. 1ig
prohibited: ' IR o
Signs: - No signs whatscever (movable or affixed),

including, but not limited to, commercial, political
and Siuilar~signs,-which.are.yisible from neighboring
prcperty shall. be erected or maintained - ‘on any Lot
except: ' ‘ Sl '

a) “Such.signs'as may.be»reQuined by law.-

-16- -
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b) A :gsideﬁtfal idenﬁiTiCatiqﬁ sign.

¢) During the tisme of ‘construction of any building or
o jo;herﬁiipéove-ent.ﬁqn*job'identification sign not
‘larger than 5 square feet.

d; A "for sale“ or "for rent™ sign, of a reasonable
~ ‘type.! size and appearance, which is similar to
other signs ‘customarily iused in Kerp County,
~ Texas, to ‘advertise individual parcels of

- residential real property. ‘

The content and location of all signs shall be subject
to such rules as the'ASSUCiu;ion Ray promulgate. The
provisiongjdr-this paragraph shall not prevent

Developer troi_ ‘commencing, erecting, or maintaining

structures or signs of any content or .size on Lots
owned by it when Developer. in its sole discretion,
deems necessary or convenient to the development, sale,
operation, or other disposition of the Lots. '

Right of Mortgagees: Any violation of any of the
easesents. ' agreements, restrictions, reservations, or
covenants contained herein shall not have the effect of
1upa.irin‘g’-;‘or='_al‘f'ecti'ng-_'-'t.“hé rights: of any ‘mortgagee,
guarantor, or trustee under any sortgage or deed of
trust outstanding against the lot, at the time that the
casement, agreements. restrictions, reservations, or
covenants' are violated. In  order to -encourage the
granting of first mnortgage- - liens on property within
this subdivision. Developer oi Association may proceed
to enforce its prior lien, granted and reserved under
these restrictions upon any property upon which there
is outstanding a valid first mortgage lien, it shall be
necessary that a- sixty (60) day notice be sent to the
nearest office of-such'fitsthnortgage lien ‘holder by
registered mail of such ‘intent, which notice may be a
statement of’the'Chafgesfdelianent. together with the
notation “"Final sixty (60) day ‘notification to proceed
to collect 'maintenance fund lien." ‘Upon request by any
first lien mortgage holder, or proposed holder,
Developer or Association shall - furnish, for the
sortgage holder’'s file, an executed form relating the
provisions of this paragraph to the applicable
individual lot. - : e : ’ ’

Replat: Declarant hereby reserves the sole and
exclusive right without: joinder of any third party to
replat any -portion. of The Summit in order to carry out
the.development rlan as long as Declarant, its
Successors or assigns owns 50% of the property in said
subdivisioen. . e S '
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28. The Assoéi#fidh:

a)

b’

c)

Organization: The ‘assoéiatioﬁ-~5hall be =

nomprofiy corporation created for the purposes,

charged with the duties, and invested with the

powers prescribed by - law or set forth in its
Agticl?sﬁgndﬂﬂrlais or..in this Declaration.
Neither the Articles -nor Bylaws shall for any

resson be. amended or otherwise changed op

interpreted so as ,to be inconsistent with this
Declara;ion, ,Thefﬁssociatian may be created by
Declatgnn.at“;ny tise by the - filing of th-a

Articles with the Secretary of State of the Ste-. e

of Texas. Nothing in this Declaration shall
prevent the .creation. by provisien therefor in

‘_Suypiegcnthl Declaration{s) executed and recorded

by Declarant, or as to lands o ned by a Major
Developer,. by Declarant and such Najor Developer,
of Subassociations to own, develop, assess,

‘regulate, operate, maintair or aanizge the property

subject to such Supplemental Declarations,

le-berkhip: - All Owners shall automatically be
Members of tiv Association: provided, however,

“that: no Pers<u shall be g Meaber by reason of

ownership of ‘lands . used for Public school or
sovnrnnental'or“quasl-govern-ental purposes, or by
reason of .ownership of -any park, publis land,
road, easement, right-of~way.n-inern1.interest. or
Wortgage.  Meabership in the Associution shall be
appurtenant to and shall run with the property
interest the ownership of which ‘qualifies the
Owner thereof for Rembership., Mcmbership may not
be severed from o-~. jn any way transferred,
pledged. mRortgage,  or alienated except together
with! the title to _the property interest, the
ownership of which qualifies the Own~r thereof for
sembership. and then only to the' iransferee of
title to said property interest. Any mcrtgage or
alfenntiannf-aﬂy*menbership other than in
connécticn with the mortgage or aliepation of the
appurtenant‘prOperty”incefést-shalliﬁe void.

Voting Rights:

{1)“:Eﬁ£itlel8nt: The Association ‘shall have
: three (3} classes of voting measbership:

*aa) Class A Members shall be the Owners of
i ‘Lots on which single-family residences
rare to be or have been constructed.

-18-
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Cléssjﬁ mesbers ‘shall be entitled to one

., {1) vote for each Lot owned.

bb)

‘Class B Members shall be the Qwners of

all or a part of a Lot which, although

. originally platted as a single Lot, is
- designed to have a townhouse-patio
-daelling'br.chdo!iniul unit constructed

thereon. Class 8 wmembers shall be

. entitled to one {1) vote for said

originally platted lot until such time
8s certificates of cccupancy are issued
for individual units constructed
thereon. At the time of the issuance of
said certificate of occupancy for an

. individual unit, the Owner of each

individual Lot on which. a townhouse-
patio or condominium unit is located
skall be eatitled to one (1) vote. The

- one (1) vote alloved for the Owner of

the originally platted Lot shall cease

. @t ' such time as the last residential
“unit on -said parcel of: property is

completed and a certificate of occupancy

éc)

for same is issued.

Ci'c'ss' C he’:tb‘e*!'_'s'- shall be ‘the Declarant.
Declarant -shall be enti tled to the
nusber of votes to which itg property

. ownership entitles it under the Class A
‘and’ B meaberships outlined above. In

addition, for every one (1) vote to
which Declarant is entitled by virtue of

- the Class A and .B Memberships, Declarant

shall be entitled to an additional nine

(9) votes until the wvotes which are
owned by persons other than Declarant

. total, in the aggregate, eighty percent

(80%) of the total number of votes under
the-'-Cl’ass----A'fa’-nd B memberships.
Thereafter, ‘Declarant shall ‘be entitled

- only to its votes under the Class A and

B’ memberships: provided, however, that

~Af Declarant loses its additional votes
‘under this subparagraph, - Declarant may
-thereafter ~regain such ‘votes by the

addition of new land to the Property as

~ herein provided, if such addition of

land. lowers the .percentage of votes
owned by Persons other than Declarant to
less than eighty percent (80%) of the
total number of wvotes under the Class A

;19_.: . Vl
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and B memberships. This Paragraph
-iQG(l}cc}vﬁay‘not be awended without

lﬁé;'DeclaranE‘Sjéxpress approval.

(2) Joint or Common Ownership: 4ny property interest,
entitling the Cwner(s) thereof to vote as herein
provided, held jointly or in commen by more than
one Person shall require that the Owner({s) thereof
designate, in writing, the Person who shall &be
entitled to cast .such vote(s) and no other Person
shall be authorized to vote on behalf of such
Property interest. A copy of such written
designation shall be filed with the Board before
any such vote may be cast, and, upon the failure
of he Ownar thereof to file such designation, such

~votes shall neither be cast nor counted for anmy
purpose whatsoever. Lo

{3) Proxy Voting:: Any Owner, including Declarant, may
give a revocable written proxy Lo any Person
authorizing such Person to cast the Owner's votes
on say watter. Such written proxy shall be in
such fors as wmay be prescribed by the Bylaws, but
nc such proxy shall be valid for a period of
greater than eleven (11) monthg., . - -

{3)  Cumulative Voting: Cusulative voting ‘shall not be
allowed. . oo - -

{5) Vote Casting: The Person holding legal title to
thuiproperty-shsll-berentitled’to cast the vote
allocated to siuch Property and not the Person
merely holding beneficial title to the same unless
Such right is expressiy delegated to the
beneficial cwner thereof in writing.,

Meetings: - There 8hall be an annuai - meeting of the
He-bers=of-the‘ASsociatiOh at such reasonable place and
time 2as: pay be designated in the Bylaws. No notice
need be given of any annual meeting held at the time
and plzce specified in the Bylaws, but the Board shall
have the'power'to*designate'audifferent time and place
for any ‘annual meeting. and in such' case, written
notice of- the meeting shall be delivered not less than
ten (10) nar uwore -than fifty (50) days prior to the
date fixed for 'said -meeting, to all Members. All
notices of meetings shall be addressed to each Member
as his address appears on the books of the Association.

{1) Quorum: The presence at any weeting, in person or
by proxy, of Members entitled to vote at least a
Bmajority of the total votes cutstanding shall

20
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constitute a .quorum.. . If any meeting canrot be
_held ‘be_cn_us,e_,j.a :quorum_is not breser_xt. .the Membe rs
present, either in person or by proxy, may adjourn
the meeting to a time not less -than forty-eight
{88) hours nor more than thirty (30) days from the
time set for the ceriginal wmeeting, at which
adjourned - meeting the quorum requirement shall be
vaived. Action may be taken by a vote of a

majority. of the votes present at such adjourn ad
meeting. SRR

{2) Presiding Officer: The President, or in his
absence the Vice-President, shall ecall meetings of
Nenbers to order and act as chairman of such
meotings. In the absence of both officers, anmy
Nember .entitled .to vote or any proxy of any such
Rember may call the meeting to ‘order, and a

chairman. of the seeting shall be elected.

(3} Vote Hecessary: Except as provided otherwise in
this Declaration, any action may  be taken at any
legally convened meeting of the Menbers upon the
affirmative vote of the Members ‘having a majority
of the total votes present at such ameeting din
Person or vy proxy. - - S R '

(¥) Bylaws: - The Board may adopt Bylaws and such. other
rules and regulations .as it deems appropriate to
govern . the Association and its procedures,
including but not limited to the procedures for
calling special meetings. ‘ ' :

Buties of the Association: Subject to and in

accordance with these restrictions, the Association

acting through the Board shall have and perfora each of

the l‘ol_lowing duties: - -

(1} Association Property: -

aa) Ownership and Control: To - 'accept, own,
. . cperate and maintain all Comman Area which
~:. may be conveyed or leased to it by Declarant,
‘7 together with -alil ~improvements of whatever
‘ kind . and whatever purpose which may be
| “located in said areas and’ subject to any
‘restrictions ‘or encumbrances of record,
including but not limited to the rights of
any uwtility provider to spray treated
- effluent thereon: and to accept, own operate
! and maintain all ‘other property, real and
' -personai, conveyed or leased to the
. Association by Declarant. o '
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bb) fheé§fr‘and Hiihténance:w To maintain in good
”Ljfiﬁaiﬁﬁhhd]fch&ition all Association
o Property. R e

cc)"Thiih;; T§}p§yf;11f;e£1 and peggoﬁilwproperty
 ;;;#93:¢nd.qthgp taxes and assessments levied

. upon . o] with. respect to any  Association
!PrﬁiVttj;‘tq@ﬁheggxtgnt‘that_quch ;lxes and
. assessments are not levied directly upon the

~~ Members. ' The Association shall have all

- rights. granted’ by law to contest the legality
;andg;hi_gqpupglof_auch:tgxos.and assessaentg,

{2) Raintenance Obli'n;ion:__rro operate, maintain,
r-ptir;jtnplaee,flindscape and improve, as
appropriate, all of the following described
f:cilitics,constnu¢ted within the Property: (i)
all streets and roadways within the Property which
have ' been completed but not accepted for
maintenance by the appropriate governmental
entity; (ii) all stormwater detention, retention
and filtration systeas  (to the extent that such
fdcilit;cﬁ.nre,notugpgp;ted and maintained by the
City of : Kerrville, Texas) ; (111);;11,entrances.
median strips. rosdway islands or other non-paved
areas within_an:,Col.on Area; and (iv} all straet
nghesﬁ;nghothcr‘Iiiﬁting facilities within any
Common Area, or . any dedicated ‘rights~-of-way,
éncludiﬁngithouaflilitation. all ‘electrical and
-ainténance‘expensesﬂincurred in connection with
snid.lightingjtgcilities. o :

(3} Insurance: To obtain and maintain in effect
policiesfor-insurance-adequate. in the opinion of
the Board, in kind and amount to carry out the
Association functions. . L

{8) Records: To kebp;bboks and re-zords of the
Association's =z2ffairs. - o :

(5} Other: - To carry out -and enforce all duties of the
Association set fonth,ingthiS'Declaration.-

Powers and: Authority of the Association: The
Association shall have . the.powers of a Texas nonprofit
corporaticn, subject only ‘to sueh limitations upon the
exercise of such power a8 are expressly set forth in
this Declaration. It shall further have the power to
do and perfora any and all ‘acts which Bay be necessary
or proper i for or incidental to the exercise of any of
the express powers granted ‘to it by the laws of Texas

-22-
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or-hj*this-ﬁﬁéiqquiani5Hithodr in any’ way limiting

the-gznera]itywafdtheutidupreceding sentences, the

Association shall: have :he~powgpfand authority at all

times as follows: - -

(1)

(2)

{3)

Assessments:  To levy assessments as provided in
Paragraph 30 below. - An assessment i8 defined as
that SUR which must be levied in the manner and
against - the property set. forth in Paragraph 30

‘hersof in order to raise the total amount for

which the levy im question is being made.

Right of Entry and Enforcement: To enter at any
tise in an emergency or in a hon-smergency, after
twenty~four {28) hours written notice, without
being liable to any Owner, upon any portion of the
Property or intc any improvement thereon, or onto
any Commson Area for the purpose of enforcing this
Declaration: or for the purpose of maintaining or
repairing any area, herein established, at the
expense of he Owner thereof, if, for any reason
vhatsoeve:. the Owner thereof fails to saintain or

- repatir any - zuch area’ as required by this

Declara.ion. " The Association shall also have the

‘power and suthority from time to tise, - in its own

nane and on its own behalf, or in the naae of and

‘on behalf of any Owner who consents thereto, to

comaence and maintain actions and- suits ¢to
auforcd;ibyﬁnandutory-injunction or otherwise, or
to restrain or enjoin,  any breach or threatened
breach of this Declaration. - S

Rulosiandiﬁ;li-sr“fJTo-iake. e¢stablish and
promulgate, and in its discretion to amend or
repeal and ‘re-snact, such Rules and Bylaws of The
Sullit‘asiit:dee-svproper.'covering:any'and all
aspects ‘of its functions,; including the use and
occupancy of Association Property, provided only
that. such Rules and Bylaws -are not in conflict
with this Declaration. . Without 1limiting the
generality of the foregoing, such Summit Rules may
set dues: and fees and prescribe the ‘regulations
governing the operation of ‘Association Property.
Such Sussit Rules may ' also prescribe regulations
governingathe-usefof:thefCo--on~Area cwned by the
ASSOciation”and-establish'charges for. the use of
such  Comsion Area by Owners ‘or non-Owners. - Each
!e-berﬁshall_be=entit1eﬂ-to_exanine such Rules anu
Bylaws :of The Summit. at any time during normal
working hours at the Pprincipal office of the
Associstion. - . . ., ST

. T S I i e e st Vot R ek e g s i e R TR
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Financing: “To'execute Nortgages, bo th

- ‘cobstruction and: permanent, for" the construction
of facilities, including improvements on property

‘owmed by or leaséed to: the AssSociation, and to

| ‘accept lands in'‘the Common Area whether or not
”“ii@idﬁed;”froi'Declatant subject to Mortgages or

by assuming ‘Nortgages: - Financing may be effect ed

through conventional mortgages or deeds of trust,
the issuance and sale of development or othepr

~bonds, or in any other form Or manner as may be

deeled'lpbropriate”by the borrower, whether

‘Peclarant or the Association. ‘The Mortgage or

other security -i'nterest given to secure repayaent
of .any debt may consist of a first, second or

other Junior lien as shall be deewed appropriate

by borrower, whether: ‘Declarant or the Associationm,
on the improvement or cther facility to be
comstructed, together with such underlying and
surrounding lands as the borrower deems
appropriate.. The debt secured by such MNortgage or
other security instrusent way be retired from and

- secured by ‘the  revenies generated by dues, use
- fTaes, g_’_g_”:,:e’ssne::’-'t;’-‘i ‘of the MNembers of the

o Association, or ‘otherwise, or. any combination

(5)

- thereof, as say be deemcd appropriate by Declarant

or the -Association. as the case may be, but

"subject to the 1---1-_-1-f.tqti-pns imposed by thig

Declaration.

Convivances: To grant and convey- to any person or
entity the real property and/or other interest
therein, . -including -fee title, leasehold estates,
easenents, rj “ts-of-way, or Mortgages out of, in,
on, over, o mmder any Aissociation Property,
subject however, ‘to all limitations, restrictions
and conditions ‘thereon,’ ‘including 'all those set
forth hereirn for the purpose of constructing,
erecting,: operating “‘or maintaining thereon,
tharéin or thereunder: B

aa) Parks, Parkways, campgrounds, or othep

. recresational facilities or structures;

bb): ."Rb_idis?.- streétf's_-‘." ﬁ'él’k's, -"driveﬁﬂys, trails, and

cc): “Lines, cables, ‘wires, conduits, pipelines or
4 .otharp dev‘iee”s‘-'_fat' utility purposes;

dd) - Sewers, waterpr systems, storm water dr'ainage

systems, sprinkler systess,

and pipelines;




(6)
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ee) Any similar p§511¢;}Quasi-puhli§,;dr private

! 1mprovements or facilities.

Nothing . above cOQQQiped..however.:shall be
construed to permit wuse orp occupancy of any
Isprovesent or other facility in a way which would
violgtg:';nppliethe---use* and occupancy. regstrictions
imposed thereon by - other provisions of this
DPeclaration. B :

Nanager: To retain and. pay for the services of a
Nanager to- manage . and: ‘operate the Association,
including the Associatio '--Froperty;ifi.'t_;d;_rt-he- extent

E desnrd advissble by the Board. Additional

(7)

(8)

(9)

(10)

Personnel may be- employed directly- by the
Association or may . be - Ffurnished by “the Nanager.
To Lhe_.xtgnt:ﬁernittﬁd by law, the Association
and. the Board Bay delegate any other duties,
POvers amd fuactions to. the Nanager -OF such otherpr
persoa .or eatity as they deem fit. The Owners

1 _asd Accountin _Services: To retain and pay
for legal and ‘accounting serviceswnecelsary or
Proper im the operation of the Association, the
operation and Banagement of the Association
Property.  the enforcement of the ‘Restrictions,

\ nts & Conditions of The Summit-Phase I and
The Susait-Phase II, or in the performance of any
other duty, right, Power, or authority of the
Association. EEEE AP SV S

Association Propert Services:. To pay for water,
sewer, ;trbage.reuovil.ilandscaping. gardening,
and all other utilities,”aervices and maintenance
for the Aasociation;Property. : AR

Other Areas: . To ‘maintain . and repair easements,
roads ., roadways, rights—or-uay, parks, parkways,
median strips, sidewalks, paths, trails, ponds,
lakes., -and other areas. of the Property, as
appropriate. R . S

Recreational Facilities: To own and operate any
and ‘all types of facilities for both active and
passive ‘recreation. “* The Association, with the
coasent of Declarant, Ray open the Common Ares for
use  br non-Owners and may . levy charges in such

oAk e,

O B N




(11)

Association or the o

. to pay for pursuyant t.
- of the Restrictions,
.Suq-ltfrhiiq€qﬂnnd‘15§

(12)

(13)

(1%)

(15)

(16)

(17)

YL SU3 PR 4

amount as may be deched reasommble by the

either Owners or non-Owners.

Other Services and Properties: To obtain and pay
for any other property and services, and to pay
any. ather taxes or assessments which the
gisﬁrequireQTtofsccura.or
pplicable law or'the teras
enants & Cohi;t;ons-of'The

Susmit-Phase II.

¢6nsifiéiiodf65'j;iséiiiion Property: To

Associmtion Property.

0011u Ztion for_ Suhalaoci ation: To levy an d
collect omn behalf of and for the account of any
Sebassociation Any assessment made by a

8&hqua0¢1gtiou-ptcatcdiin-coatornqnce with the
r.q;irqnhutj of chiq;pec{aracion. -

Sontracts: : tbﬁcd;er.tnto;¢ontracts with Declarant
Ildr-:I.'(tl-'_'Slb‘lqtoc.ilt.lon'.i. ‘Major Developers, and
other Persoss on such terms and provisions as the
Board shall deteraine. to operate and saintain any
mOoT Argg,,or,;q provide any service . or perform
any tunction“dnwbghulrﬁor Declarant,
Subassociation, Rajor Developer or other person.

Permit_and Licenses: To obtain and hold any and

1 types of permits and licenses, and to operate
r.htahrlhti"laé-cluﬁ'rieilitle:'if applicable.

Own Propert : " To acquire and own and to dispose
of all sanner of real -and personal property,
whiether by grant, lease, gift, or otherwise,
subject however, to all.lilitations.:restrictions
u‘dqcoh61tiongathereod.ﬂjhc!udin‘ all those gset
forth herein.- - PR T C

Create Another Association: - To create a
auhiididrrfor-Otﬁerias'cciation*to have the rights
and powers, and to performs the duties,
obligations, or functions necessary to the
obtaining of a tax exemption, if it ghall ever be

nnder‘this.Declaration;aor alternatively, the
Association msay retain the rights, powers, duties,
obligations, or. functions - which prevent the
obtaining of the tax exemption and transfer some

Association for the use of the Common Area by

qqgg;rncgmpmu’Ipprpygpgpﬁg;og add@;{dns_to the
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: plﬁ-“ all of its fo’t!ié.ri :r‘ights. pﬁ.ﬁ._é‘r-‘s; dutrties,

' ‘obligations, and functions to such 'subsidiary or |
 -other association:. .. - . . A -

E) Indemnificavion: - = - o . e o é
(1) Determination by Board: .. The Association shall

' indemnify any person who was or is ‘a party, or is ﬁ

'”tbntpteadd 1o be ltdéﬁa*pnrty to. any threatened, i

- ‘pending. or to&hleted'actiOn.'suit or proceeding, l

whether civil, criminal, administrative, or ;

-1nv¢sti¢ntive'byurgasnn of the fact that he is or i

Qual:&gﬁirqctor@aqrticer;_co-nittee mezber, !

_‘employee, . servant ‘or. agent of the ..Association
o against cxpenses (including Attorney's fees,
”vjid;hdﬁti;ffiﬁés;‘nﬁﬂ“hibuntd paid in settlement)
actually and reasonably incurred by him in
connection with such action, suit or proceeding if !
"1t is found ‘and determined by the Board or a Court '
that he (1) acted in good faith and in a manner he
reasonably believed to be in, or not opposed to, i
~ the best interests of the Association, or "(2) with i
respect to any criminal action or. proceaeding, had “
‘mo  reasonable  cause - to - believe his conduct was
unlavfyl. ' The tersmination of any action, suit op
-procesding by settlement, or upon a plea of Nolo
- Coutendere or its equivalents. shall not of itselfl |
Cresate a presumption that the gerson did not act ’
- in ‘good faith or ‘in a manner which he reasonably
believed to be in,: or -not opposed to, the best
interest of the Association, or., with respect to
any crisinal action ‘or proceeding, had reasonable
Cause to believe that his conduct was unlawful.

(2) 1Ingurance:  The Board way purchase and maintain
insurance on behalf of any person who is or was a
~director, officer, cosmittee member,  employee,
servant or agent of. the Association, against any
liability asserted against him or incurred by him
1n’nﬁy~iuchceapncity.~or'arising out of his status

‘&8 such, whether or not the Association would have
the'pbwer'to-inde-nify”hil:against gsuch liability

hereunder or otherwise, - -

29. Association Property: .

a} Use: Each Owner, the members of his family who reside
with hi-vand'each-lesseeTOrwany portion of the Property
and  the members of his. family who reside with his
uithin*the'Property shall  be entitled to use the
Association Property subject to: Tt '

St




(1) the.

b)

e}

(3)  the, right of the Asso

VOLSTF PREYT T

the p visious of . the .R.‘e'st';iictioi;s--i.'. Covenants &
~Cosgitions of The Summit-Phase I.-and The Summit-
- Phase 1], .and -each person who uses any Association

- Pro#orty. in“lp‘ -same, shall be deemed to have
agreed to comply therewith; o

o
Lo i
i

| {2) tho rintof the..ﬁssoé-iation. to g’:ha-rgb réasonab-le

- dues -and. use Hoems. ...

ciation to suspend the rights
to the wse of any Association Property by any
Nesber or . lessee and ‘their respective. families,
Suests and imvitees for any perind during which
any: Assessmeat against the Nember's. proparty
venains past due and unpaid; and, after Notice and
Beariag by the Board, the right of the Association
to imvoke any remedy set forth herein for any
-other infraction; - = s e

(8) th. right of the Association, upon demend to

- require that a security deposit be sade and kept
with : the Association to secure all sums, and to
Suarsates performance of all duties, due and owing
‘or - to. becose due and ‘owing to the Association;

(5) sweh :tiﬁtl £ 73 us'.;-fnia"sociauon -Péoﬁorty 8% may
have beem graated to others by the Association or
prior owmers of the Association Property; and

{6) such covenants,. conditions and restrictions as say
have baen isposed by the Association or prior
‘owners of  the ‘Association Property.

Mfg: . Each Nember and lessee described above shall

be liable to the Association for . any damage to

Associatioa Property which say be sustained by reason

of the negligent or intentional aisconduct of such

persos or of his. fanily, guests or invitees. If the

Property, the owmership or leasing of which entitlesg

the Owmer o5r lessee ‘thereof to use Association

Property, is owned or leased jointly or 1in common, the

1iability of sll such joint or common Owners or lessees

shall be joint and several. ' The asount- of ‘such damage
may be assessed against such person’ real and personal
property on or. within the. Property, including the
leasehold estate of any -lessee or the lessor of such
lessee, and may be collected as provided in Paragraph
30 below for the ~collection of Assessments.

and Ilé.strm.:t'ion': ‘.In-caie of deitruétion of or
to Association Property by fire or other
cassalty, the '@v@ilable insurance proceeds shall be




Vol 573 page 417

nid‘:x-to-;s:the%.a&stoc;ii_ation.-.; -:which way contract  to repaix» i
. or rnbuiid_thg-Association{Property so -damaged. Should |
‘the iuqruee proceeds. be -insufficient .to pay all of '
the costs of. repairing or rebuilding . the .damage, the !
Association may levy a special Assessment .to make good
say deficieacy. If the Board deteraines not to rebuild
ARy property so. destroyed or damaged, or to build
facilities substantially different from those which
were destroyed or damaged, it ~shall call a special
sseting of the Nembers to congider such decision. IF
the Nembers, by three-fourths (3/4) of. the votes cast
at su-h  meeting, elect to. ratify such decision, the
Board shall act accordingly: but if the Nembers do not
by such perceatage elect to. ratify such decision, tha
Board shall proceed to repair or rebuild the damaged or
dostroyed facilicy with paysent therefor to be made asm
set forth in this section. B '

{1) - The Association ~may. .levy from time to time an
luu_‘q-‘utﬂ-lmnqtlaolch-mmar for a sum equal to a
perceiitage of,. or a.dollar amount associated with, :
each Ome thouwsand Dollars (3$1,000.00) of assessed |
valuwe “of that portion of the Property- {land and f
inproveaensts) owned "by such ‘Owner as agsessed by
Eerr County. Texas for ad valorem tax purposes for /
the preceding year. - : S ;

(2Z) Where the obligation to pay an Assessment first
- 8fises after the cossencement of the year or other
period for which the Assessment was levied, the

- Assssssent shall be ‘prorated as of the date when
-said obligstion first ‘arose, in proportion to the

- mSiouRt of the Assessaent Year or other period

- resaining after said date. BEREEE : '

(3) Rach unpaid Assesssent together with suc- interest
- thereom -und costs of collection thereof as
hereinafter provided, shall be the personal
obligation of the Owner of the property against
which the Assessment fell due, and shall become a
- veador's lien agsinst each such Lot and all

lsprovesents thereon. The Association ®ay enforce
payment of swch Assessments in accordance ith the
provisions of this Paragraph, o : :

b) Raintesance Fund:  The ‘Board  shall establish a fund
(the 'luntemce Fund”) - into ‘which shall be deposited
all monies paid to the Association and from which




c)

da)
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disbursesents shall be wsade in performing ‘the functions
of the Association uader this' Declaration. . The funds:
of the umiutiumstbe ‘used solely for purposes
related to the areas and: improvements owned by or
leased to' the ‘Association, or "subjeet to these
Restrictions “Por waintenance or - operation by the
“adc’ilti'ﬁi"-'-6'1‘--"=?“'o'the‘i-ﬁi'-i?§f for ~purposes “authorized by
this DPeclarstion. as 4t may - from time to time be
asended.  Wothiag contsined herein shall limit,
preclude or impair the astablizhment of other
asintenance funds - by a Subassociation pursuant to any
Suppleaental Declaration. . - . RN

17 08 --pr‘;&"r to the beginning of

to be imcurred by the Association during such year in
performning fta’ fumnctions under the Restrictions,
Covemaats L Coaditioms of The Sumasit-Phase I and The
Seamit-Phase’ T‘I.‘*-—-‘t.ﬁhl“i‘l’f*-‘t_’_"'_roa‘sonlblc provision for
éfﬁttnnnc’iﬂ “and appropriate _replaceasnt resesrves,
léss any expacted incoae and ‘any surplus from the prior
year's fund.  Except ia ‘the case of specific area
Assessseats provided for herein, uniform and equal

Assessments (1.¢., assessments based on unifors and

oquil peérceatages of tax valuation or unifora and equal
dollar charges peor: $1 «000.00 of tax ‘valuation)

then be levied aguisst all Owners as herein provided.
If the swms collected prove: insdequate for any reason,
1ulﬁn¢mt ‘of any individual Assesssient, the
Assocliation say &t any time. and froa tise to time,
levy further Assessments in the same sanner as
aforesaid. - All such regular Assessments shall be due
and payable to the Association during the fiscal year
in equal monthly instsllsents on or before the first
day of each moath, or in such other manner as: the Board
Say designste im its sole and absolute disc retion.

ial Assesssents: In ‘addition to the regular annual
T ts. provided for above in Paragraph 30(c), the
Board may levy special Assessments whenever in the
Board's opiaion such special Assessment are necessary
to.. emable  the Béard to .carry out the ‘mandatory
functions of the -ASsociation under the ‘Restrictions,
Covenants & Conditions of The Suamit-Phase 1 and The
Sesiit-Phase II, and wvhenever; in the Board's opinion,
special Assessments are Aecessary to ensble the Board
to carry out the optional functions of the Association

- ulder the Restrictions, Coveniéifits & Conditions of The

suait-Phase I shd The Summit-Phase II.
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- Ipec x - The Associati on
-suthority to levy Special ‘Assessmen ts
‘against  specific ~local areas and improvements to be

. ‘expemnded for the benefit of ‘the properties so assessed.
- The  assessments. levied: ‘under this Section shall be

levied in: proportion to the benefits conferred or to be
coaferred,  as  deterwined by the Board, and therefore
the amoumt levied Against each parcel of land or

improveseat - need not be ‘equal. . Any -gsuch Assesgmenty
- shall .,ééijltittt."a‘"lzia‘n*ﬁdn'--?.the;propeftiés 50 assessed

and swch liens shall be enforced in the same manner amd
to the same extent as provided for regular and speciaml
Assessmeats in ‘this Paragraph: ' T .

ation. :hugsimifih_:"" "ThQ"'Assori__iifi._ibn' shall have

S —————.

m“thﬂlt;toltwudcollact assessments on behalf

8)

h)

of amy Subsassociation created Pursuant to the

- Beclaration.  No Subassociation shall have the
‘suthority-to levy snd collect assessments indepandently
of the Associatioa without tha prior written consent of

the Association. acting through the Board. Al]}]
S8sessments lavied by the Association on behalf of any

ibanscociation ‘shall ~betendered by the Association to
the Subassoctation within a reasonable time; provided,

asy Sabassociation shall constitute a lien on the
proparties assessed and such liens shall be enforced in
the sase N&hner and to the same extent ag provided for

regular and -Mill' Agunsgcn_t.i in th;s'.‘chtion.

9 ReE: If any: Assessment, whether regular er
special, is mot paid within ‘Tifteen (15) days after it
is due, the Owner Bay be required by the Board to pay a
late charge a: such rate as the Board may designate
fros tine to. time; Provided however such' charge shall
Rever: exceed the maxisus charge pérmitted under
applicable law. . . R I

Unpaid Assessments as . Liensg: . The amount of any
delingquent ‘Assessment, whether regular, special, or for
the Dbemefit of a specific area or a. -Subassociation,
assessed against any property 'and ‘any late payment
charge attributable ‘thereto, plus interest on such
assessaent and late ipaywent charge at ‘a rate of

law) and: the. costs of collecting the same, including
reasonable attorney'’s’ fees., shall be. the personal
obligation of  the Owner of the Property against which
the Assessment fell due .and ‘shall be a lien upon such
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property, including ‘any. Lot ‘and  the - Improvements
‘theéreon,. snd any condominium unit. A certificace
executed and scknowledged ‘by “any wuember of the Boaru
statii &' the indebtedness secured by such lien shall be
conclusive upon the Association as to. the amount of
sech indebtedness as of the date of the certificate, &n
favor of ‘all' persons who rely thereon in gocd faith,
~and such certificate shall be furnished to ary Owner
UpOR reqmest at a reascnable fee. :

- Nertgager Protectiom: - Notwithstanding any other

#low of -the Restrictions, Cdvenants & Conditioms
> Bunad

#r ‘this Section 30 or -under any otherv
D ’this  Declaration, nor any lien arising by
‘of ‘smy breack of the Restrictions, Covenants &
ditioms of The Susmit-Phase I and The Suanic-Phase
_ wor the ‘eaforcement of any provision of this
ration: ‘or of any - Supplemental Peclaration shall
Bt Of render iavalid the rights of the beneficiaiy
~Fecorded WHortgage of fi rst and senior

or "heryafter given upon a Lot ae

ifter the foreclosure of any such firsy
or .after - conveyance 1% lieu .of - foreclosure,
't or condosinius unit. shall remasin subject to
Restrictioas, ‘Covenants & Conditions of The Sulisit-
4 Tho Suswit-Phase II and shall be liabls fo
&r end special Assesssents levied prior to

Of 8uch -foreclosure or delivery of such
yas ‘whether falling due before or after -such
o@pletion or such delivery, '

Effect of Awendments on Nortga @s: Notwithstanding the

: Of Jectiom 31(4) below, no amendment of thin
al] ‘affect the rights of . ‘any Beneficiary
tgage has the first and senior. priority as in
Sectioa: 301) provided and who does not Join in the
execution thereof, provided that such Mortgage is
recorded in the Real -Piroperty Records of Kerp County,
Texas, prior to. the - recordation of  such amendment ;
provided however, that after foreclosure, or conveyance
in 1iew! of foreclosure' the property which was subject
to such Nertgage or deeds of trust shall be subject to

such’ -mudmgt-' R .

Subordination: - By sabordination agreesent executed by
the Board, the benefits of Sections 301} and 30j) above
may, im:the scle and absolute discretion of the Board,
be extended to a- Beneficiary not otherwise. entitled
thereto. if the Board deems such "action to be
appropriate. B S : ;

{

; !:GPiuo I snd The Susmit-Phase II, no lien

wnit, ‘sade in Caith . and for value.
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plrties having any
‘lots in the Sumsit amd
‘until -January 1, 2006,

'antn and restrietionc shnll
r successive periods of ten
ent sigaed by not less than
‘then owners of the lotn is
Kerr County, Texas, alte Tag,
- 'said covouanta Ind rostric me

m eovounts. reservat 1en|.;
‘set out herein are f
their heirs, succes
Tin rn; or any sub.

by construed i bo; i
land; enforceable at ll‘u or in
re of said parties. The co e
asements and obligations Hatsi n
nablc ud shall be enrorceablg in

‘l'h uvaudit;. nbudoucnt or ih'

| covenants, .resefvations, oa s
shall in no way effect or i :
. reservations, easéi s and
slull re-a:ln 1n rull force and

,---ieiion- Vﬂ
“?&t- IR -

d) Boclaration shall be amended during

period by an fnstrument. signed by not
thirds (2/3) of the 1lot owners. After
} | « this Declaration mey be smended by an
reusdét signed by Rot ‘less than two-thirds (2/3) or
the 1ot owners.  To be- ‘valid, any amendment Rust be
n;ébﬁiﬁd in tht Dool licord: of Kerr County. Texas.

By acceptmce of a deed or
interest in any real

i eclaration, each person
or itself, Hh # ‘heirs :

‘ljules and
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‘regulations now or hereafter imposed by this
. Declaration and any amendments thereof. In addition,
‘each such person by so doing thereby acknowledges that
this Declaration sets forth a general scheme for the
isprovement -and development of the real property
covered thereby. - o T

IN WITNESS THEREOF, the undersigned, being the Developer
herein, has hereunto set its hand this __ 2y day of fprel
» 1989, ' o ' '-

This ins rusept was scknowledged béfore me on this the a?f/”’
day of v . . 1989, by _ A A oesh as
3~ : of KERR DEVELOPMENT €0., INC. . .

."'.- ‘_\‘?
Y
A
_ . \; T e
':p*"“‘,\ ;
W =T igpose
S S

w0 MY COMMISSION EXPIRES: ,77/
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TEXASBAKC SAVINGS ASSOCIATION, as: the holdeér of a lien
against the Property under the deed of trust of record in Volume
502, Page 710. of the Deecd Records of Kerr County, Texas, and
under the deed of trust of record in Volume 502, Page 725. of the
Deed Records of Kerr County, Texas, hereby joins herein for the
purposes ¢ evidencing its consent to the ‘foregoing and
subordinatiag al! liens against the Property to this Declaration.

TEXASBANC SAVINGS ASSOCIATION

Bob L. Mauldin ,.Sr. Vice President

STATE OF TEXAS _;.
COUNTY OF Moatgomery §

| This irstrument was ‘a‘ac-k'noiledied before me on this the 21
| ) day of Aaxil L+ 1989, by _Bob'L. Mauldin, =~ . as
53, Vice Presidest _ of TEXASBANC SAVINGS ASSOCIATION, a

‘ ' carporation, onbelulf 'or_'said '-__cdrportioni."_ S

| : ng VAl SO
| NOTA PUBLIC AN™ FOR
- THE ATE OF “TE X A S
' Kay H. Traylor’

(PRINTED NAME OF NOTARY)

- MY COMMISSION EXPIRES: 5-8-89




VLSRR
- CONSENT AND JOINDER Q?ﬂ?ROPEBTY OWNER ©

The undersigned, as the Owner of a portion of the Property
known as "The Summit™ in Kerr County, Texas, according to the
maps or plats filed of record in . Volume 5, Page 252, Volume 5.
Page 253, and Volume 5, Page 301, of the Map or Plat Records of
Kerr County. Texas. hereby joins herein for the purposes of
bvidencing the undersigned’s consent to and joinder in the Second
Amended Restrictioms, Covenants & Condirions of The Summit-Phase

I and The Summit-Phase II.

_BY:

TRAN  HORAK

~ {printed name)

—

Lot _16 . Block 2 , Phase II
(property description)

Lot 1-6 _, Block &4 , Phase 11
;(propgrty descript;on)

Lot _1 , Block _7 , Phase II
(prpperty-desttiption}
‘Lot _7 , Bloeck 1 , Phase I

o 1prbperty description)
" Lot 7 . Block _2 , Phase II
(property description)
STATE OF TEXAS §

L §
COUNTY OF g-‘ §

This Ingtrument was acknowledged before me on this the pf?ﬁd(
d.y of - » 19890 by N Wl P ok jﬁ{/f{ as
Lkrs s of CALICO CONSTRUCTION CO., INC.. & Texas
corporation, on behalf of said corporation. : :

f‘,‘.\ . ,}'- ) )
= ‘\ . - ;..—" ) ' /,__‘"‘,,‘ / gyr N Ve )
R ST ' , NOTARY: PUBLIC IN/AND FOR
§ 58 'Qit THE STATE 'OF T°E X A 8
s oL ™ , A PP By
: h . (PRINTED NAME OF NOTARY)

- . : MY COMMISSION = EXPIRES: LFE
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- CONSENT AND JO!HDER.OF=PBOPBRTY OHNEE‘ :

" The undersigned, as the Owner of a portioh of the Property |
known as “The Summit™ in Kerr Counity. Texas, according to the
saps or plats filed of record in Votuwe 'S5, Page 252, Volume S,
Page 253, and Volume 5, Page 301. of the Map or Plat Records of
Kerr County, Texas, -hereby joins herein for the purposes of ;!
evidencing the undersigned’s consent to.and joinder in the Second
Amended Restrictions. Covenants L Conditions of The Summit-Phase
I and The Sumwsiti-FPhase I1.attached ‘

wreto and made a part hereof
for all purposes. . - . -y :

. YRR .
T e e Lt . N .
) ‘....:!.‘ L. . r’é //!u 2 I -
- {gignature) o

| _GLENN H. JOWNSON |
oo Aprinted name) T :
S AV |

- (signature) -
MARGARET A. JOHKSON
(printed nawe) :

(IR " Lot 3., Block 1 , Phase I

———

- {property description) - |

STATE OF TEXAS S : :
- § . s L . !

COUNTY OF KERR

ﬁtrr} Y wow scknowdeodged relfore me oa ¢fily che .'gﬂf

This 3 _
day of fg; Vel - . Y939, by GLENN N. JOBNSON .
N, i Lo o S :

Noranv’g, 1G |
THE STATE og/

(PRINTED NAME ‘OF NOTARY)

3\

ﬁﬁ;f MY COMMISSION EXPIRES:
STATE OF TEXA®%., o o |

COUNTY OF KERR $

This/iﬁstrulent was acknowgedged before me on this the };fzf

day of Loglt £ .+ 1989, by MARGARET A. JOHNSON.

o - e
ey /

Cepiidelad . eyl (g .
RY P IC IW/AND

THE STATE OF T E X A'§

(PRINTED NAME OF NOTARY)

MY COMMISSION EXPIRES:
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i LI *‘OVE

S _.?ig 1_' i by )
couRTATONS OF TRE _SUMMIT (PHASE 1 AMD PHASR

The undersigned hereby enter into this Amendment upon and pursuant
to the terms, provisions and stipulations hersin set forth on the date
and year hereinafter set forth and the undersigned hereby confirm,
acknowledge and ratify the recitals hereinafter set forth;

A. Kerr Development Co., Inc., is the successor in intersst of
Henke MNountain Development Company and has assigned its interest and
right as Declarant under the restrictions applicable to The Sammit,
Phase I and The Summit, Phase II to Top Investments who is thersfore
the successor in interest to Kerr Development Co., Inc., thersunder.

B. The Summit, Phase I, and The Summit, Phase II, to
the maps or plats thereof filed of record in Volume 5, Page 253, Volume
5, Page 301, and Volume 5, Page 252, are encumbered with the following
restrictions, herein collectively referrsd to as the "Restrictions®s

Date Recoxding Information

1-27-87 Vol. 413, Pg. 1, Deed Records, Kerr County, Texas
5-22-87 .- Vol. 430, Pg. 276, Deed Records, Kerr County, Texas
9-30~87 : Vol. 445, Pg. 380, Deed Records, Kerr County, Texas

C. The Restrictions have been amended by the Amendment recorded
in Volume 513, Page 450, Real Property Records, Kerr County, Texas,
which Amendment is dated April 24, 1989.

D. Th. undnrlignod parti.s.d.lire to horoby further amend the
Restrictions as herein set forth.

NOW, THEREBFORE, for and in consideration of the premises, the
mutual benefits herein contained and other good and wvaluable
consideration, the receipt and sufficiency of which is
acknowledged and confessed and pursuant to the terms and isions
the Restrictions, as amended, the Restrictions and documsnts
hereinabove refeienced shall be amended by the undersigned who
constitute two-thirds (2/3rds) of the lot owners within the properties
covered by the Restrictions, as hereinabove rafersnced and as

referenced in the Restrictions hereinabove set forth, to provide as
follows:

1. The "DEVELOPER" shall mean and refer to Top Investments, a
Texas partnership, and its successors and assigns, as set forth in and
designated in a writing which expressly sets forth that such rights as
PDEVELOPER are being assigned to such successor and assignee and the
mere conveyance of all or any portion of any property owned by said
entity and rnrty without the express written assignment of the rights
thereof shall not be sufficient to constitute an asaignment in whole or

in part of such rights as DEVELOPER and DRCLARANT. The term
"DECLARANT" shall be the same as DEVELOPER as set forth above, and its
successcrs and  assigns subject to the provisions hereof as to




w L2l 20
assignment and tmoui,on. :

2. 'l.‘o%.hmmntl, shall “ave and is vested with nm
privileges, benefits and authoriiies of the DECLARANT and

arising under the Nestrictions, as amended and harein referenced,
notwithstand] any dooument or provision to the ocostrary,
rights, privileges, benefits and authorities shall inure to the benatfit
of its sucocessors and assigns upon assignment as hereinabove

with ress to the succession and assignment for the rights of
' and DEVERLOFSR.

3. Exoept as herein provided the Restrictions, as smended, shall

_ remain in full force and effect and are acknowledged and confirmed to
= be in full force and effect and enforceable under and pursuant to the

: terms and provisions of the documents and instruments referenced

o IN WITHESS WEEREOF, the undersigned have executed this Amendmeat

’ as of the 20" day of Sgr¥mBeR ., 1992,
i T0P INVESTMENTS

BYs
‘Name LY VLY
Title:
\ : )
‘ TER STATE OF TEXAS § |
COUNTY OF KERR  §
instrument was acknowledged fore me jthis day of

. 1992 by EAL Avry QM
T0P INVESTMENTS. — ’

CAMOUINE CARLION
Nonnvfg‘u.:.t.‘lc
K Bl S e

. e

-

SBERE ATTACEED SIGMATURE PAGES FOR THE OWNERE OF PORTIONS OF TER
PROPERTINS HERRIN RRFERENCERD ACCORDING TO THE PLATS ERREIRADOVE
REVERENCED WNC JOIR HEREIN TOR TER PURPCERS OF EVIDENCING TERIR
COMSENT, JOINDER AND APPROVAL OF TAIS AMENDMENT PURSUANT TO AND IN
ACCORDANCE WITE THER TERMS AND PROVISIONS OF THER RESTRICTIONS, AS
m.‘:m TER TRRNS AND PROVISIONS OF THE DOCUMENTS RERRIVAROVE




Wl L2 PR L

lame

'Qd QAH, ' Eg;{urc

Address

Rk Blogk Rhase
2 A 1

THE STATE OF TEXAS §

COUNTY OF ﬁk S

This in-trumant was acknowledged bcfore me this ‘; dlr of
b.gmb.z*_\ 1992, by (:gc \ Yultsg

/0
Ahond, 7N e
Notary Public, State of Texas

S6\RE\AM1
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VR ELL, L. A CLim &R :

JAC MESRH pEL K

lat  ploeck  Ehasa ;
22 Y s ' o E . , 1

THE STATE OF TEXAS §

COUNTY OF _ K, oo §

This instrument was acknowledged before me this a"d day of
m.\\-\m : ¢ 1992' bY . - [ .

Notary P c, 8State o (]

6\RB\ANM1




flgnature Page
Name
Bt m Broww B??a/“‘l é?wa_/
nature
Addresa
L) T-'l"j
& vii n X 7 : :
lots Ownad
Lot Block Bhase
AN \ |
THE STATE OF TEXAS .
COUNTY OF Qg:
This instrument was acknowledged before me this a day of

’ 1992, bY YN /‘brbwh .

6\RE\AM]
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THEE STATE OF TEXAE §

COUNTY OF ggg:‘ $
This instrument was ncknowlodqod before me this g“d dny of

Do Rah ’ 1992: hy m_i__m*

i/fngf g ‘4%
Notary Public, ate o s

6\RE\AM]




 ffermid R Geyair q/

/‘:r’f

Apxira £, 6;,.'0.

TAE STATE OF TEXAS §

COUNTY OF Eg& $

_ This instrument was acknowledged be!orc »e t.hi.l day of
. Ches o T8 , 1992, by \ - yma .

MY COMMLASION RXFIRTS

RMoach 8§, 1996

6\RE\AM1
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figpature Page

Z&B"ﬁﬂ %IN% /&/{ IL%

SIgnatire
Mdzess
(P2 fig3A E‘A Se
lots Owned
Lat - Blogk Ehase
e.39 349 l (

; THR STATE OF TEXAS §

- COUNTY OF KUNN, §
This instzument was acknowledged before me this ‘;pe.:‘f day of
E _&ﬂ-.ﬁa’.u__v 1992, by _Credurn FLrind .
|
S\RE\AM1

- T~
Notary Punng
STATE Op TEXAS

@

My Commn. 13g, 11.3-0¢

L%




| m_ezgmﬂj g
1 Michaet L.C ril-\.;_ fo i FOK
| ' oo Signature
ics o W
L _&g;%qvgfx—ﬁyﬂ%_ _ |

. x | n

‘ | THE STATE OF TEXAS §
COUNTY OF Yo >\ §

| ' d
1 This in-trument was ncknowledged before mne thil 8 o day of
; 1992 by { .

A L

Notary Pu c, State of Texas

’ 6 \RE\AM1

Ahonds A . McQuire

Meolary Publis
@ STATE OF TEXAS
My Conwn. 139, 11=-3=00
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Sigpaturs Page

Q;g DR IRy ‘ Q/glﬁ

Jessre M Dby e
Addzess | |
Qoo Visra ROGE

Lots OQuned
Lot Block - Ehass
é ys 2

THE STATE OF TRXAS §

COURTY OF \ax>n, §

This instrument was acknowledqod before me this & dny of

b.mgg oar 1992, by J.8 XSG E):urg
or L7 N

- Notary P c, State o as

6\RE\AM1
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Slspaturs Page
Nane | | P
ey AN v ¢
Qaorger N MNay _s_lggmﬁ?‘__:l. 71 7/(03;7

THE STATE OF TEXAS §

COUNTY OF Y. > §

This instrument was acknowledged before me this 2“‘9 day of
acaLdean o, 1992, by _Cocder "Y\Q?\_g:ur .

6\RE\AM1

. ot st on .A.
Netary Publie
STATE OF TEXAS
Wy Caem 13, 11-3-06




Slanature Page |

Signature

Lleaguor 7. FRuS mwer_éﬁwuue

m:... , E ,-
ol Wstas Radge

72N L

THE STATE OF TEXAS § .
COUNTY OF X~  §

—+ 1992, by ®\canar T, PAewm

Al 45{431 A & 7/

w23 750

(-*—m —
7, l:git&gﬂ;léZhﬂna;;

| This instrument was acknowledged before me this l’f_—q day of

Notary Public, State

6\RE\AM] 2 Rhonda A . McOuire

Ao




N/ pg& i
Block Phase
2z 2

THER STATE OF TEXAS §

COURTY OF _K.r.n\ S

This instrument was acknowledged before me this & day of
¢ 1992; bY Mrr\\\luﬁ

A gﬁﬁ 7% °%ﬁ o
Notary Pu ¢, State of Texas

6\RE\AM1




THE STATE OF TEXAS §

COUNTY OF Yoo s

' ol
This instrument was acknowledged before me this aa. day of
, 1992, by

A
Notary Public, State of Texas

6\RE\AM1




THE STATE OF TEXAS §

COUNTY OF éﬂ'ﬂ 3
This jinstrument was acknowledged before me this Z day of
< , 1992, by D 4 Loprren .

6\RE\AM1

“..uullu.““‘
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Bg:_ﬁf)( Melarfer g T21clanlin

Address
5%01 Summit Iidae

rlle. T¥ TRBaaR U

Lots Owned
iet Block Phase
| v A Wi PR

THE STATE OF TEXAS §

COUNTY OF _l{ Nt s
A nd

This instrument was acknowledged before me this day of
A » 1992, by TRyMh, ™ C(locder .

A fimdle 7N

Notary Public, State of Texas

S6\RE\AM1

G, Rhonda A. MeGuie

y A" Netory vbiic
( ‘ STATE OF TRXAS
XYy corm. E3p. 11-3-08




Signature Page
u?oﬂﬁfi F Keese )4,,“,@& s VP
' ‘ P = Signatyre |
”:k;::? H M RPEEsSE | z/-@/ Q///'c./(/’
mﬁ““’ it »éd% fr
Lota Owned

Block Phase

Lot
‘[_;_, %é ﬂ—£j’3 7 X

THE STATE OF TEXAS §

COURTY OF Iy NN S

o
This instrument was acknowledged before me this 2= day of
, 1992, by _Za.m.LL_émaP Litah Recae.

Notary Publjc , State of Texas

6\RE\AM1
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Signature Page

'_E@ K. ioKehyo S A WJ A

Signature

Addreas
1815 Sosca }3"4‘()&;_ P”

THE STATE OF TEXAS §

COUNTY OF gg&. S
d

This instrument was acknowledged before me this Q" day of
' 1992 by Eoner+ M KokKeenpt .

iZﬂ:aﬁ 2754{%,
Notary Public, State of Texas

6\RE\AM1

Netary Aiie :
STATE OF TEXAS
hﬁm tw, ‘l'l-'-“




Mista Howes
Midress
Baker South
Iots Owned
Lot Block _ Ebass
32 4 , 11

THR STATE OF TEXAS §

COURTY OF Kerr §

This instrument was acknowledged hctorc »» this ‘ﬁ dny of
_%.zw.«%c_: 159 2, by EAGAT ( EMmatns
3

Ooborr

Notary P c, State of Texas

RECORDED 1N J
6\RE\AM] | rumm_'
eneTive:_3%7 22 ‘ocuoon "

VoL a2} St
ASCORDING OATE

JAN19 993

L
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Name
—Iop Investments
Addreas |

| Kearrville, Texas 78028

Lots Ownad

| 1.6,8.9,10,11,12,13,14.15,16,17,18,19.23,24,25.,27 —— - S

| 1.2,3,15 2 i
1,2.3,4,5,8,9,10,11,12.13,14,15,16,17.18,19,20.,2% —ee i ¢ G
22,23,24,25,26,27,26,29,30,31 —3 i S
1.8 —4 i 5 S
1.2.3 — D ¢ W
1.,2.3,5 - I
4,5,6,9,10,11,12 Y X

THE STATE OF TEXAS $
COUNTY OF KERR S

This instrument was acknowledged before me this 14th day of
January, 1993, by Reagan Lehmann, a partner of Top Investments.

ShoLhE HRLSGK

Py pRY SUBLIC
NSt ?fm ueums‘ala Notary Public, State of Texas
e 2

Comm Exp U729 )

T led by L Refupn /D

AN - fTQP -.Su!b%'l-"uewﬁ.b
ﬁdm B £e éﬁ,)( ;Nq

JAN 191993

Py thM:
b
b

Kezwrv:iile, TxX 25029




