YORKTOWN Ph 1
RESTRICTIONS

Volume 1049, Page 154, Real Property Records of Kerr County, Texas; Volume 5, Page 31, Plat Records
of Kerr County, Texas; Volume 1468, Page 537, Real Property Records of Kerr County, Texas; Volume
1515, Page 385, Official Public Records of Kerr County, Texas; Volume 1607, Page 501, Official Public
Records of Kerr County, Texas; Clerk's File No. 11-06974, Official Public Records of Kerr County, Texas,
BUT OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGICON, SEX,
HANDICAP, FAMILIAL STATUS, CR NATIONAL ORIGIN uniess and only to the extent that said
covenant (a} is exempt under Chapter 42, Section 3607 of the United States Code or {b) relates to
handicap but does not discriminate against handicapped persons.

OTHER EXCEPTIONS

) Residents' easement to enjoy common area as provided in Declaration of Covenants,
Conditions and Restrictions, recorded in Volume 1049, Page 154 and Volume 1468,
Page 537, Real Property Records of Kerr County, Texas, and Volume 1515, Page 385,
Official Public Records of Kerr County, Texas; Volume 1607, Page 501, Official Public
Records of Kerr County, Texas and Clerk's File No. 11-06974, Official Public Records of
Kerr County, Texas,

. Subject to blanket easements, as set forth in those certain Declarations recorded in
Volume 1049, Page 154 and Volume 1468, Page 537, Real Property Records of Kerr
County, Texas, and Volume 1515, Page 385, Official Public Records of Kerr County,
Texas; Volume 1607, Page 501, Official Public Records of Kerr County, Texas and
Clerk's File No. 11-06974, Official Public Records of Kerr County, Texas.

. Annual assessments and/or current maintenance charges as set forth in instruments
recorded in Volume 1049, Page 154 and Volume 1468, Page 537, Real Property
Records of Kerr County, Texas, and Volume 1515, Page 385, Official Puhlic Records of
Kerr County, Texas; Volume 1607, Page 501, Official Public Records of Kerr County,
Texas and Clerk's File No. 11-06974, Official Public Records of Kerr County, Texas.

Company insures the insured against loss, if any, sustained by the insured under the
terms of the Poiicy if this item is not subordinate to the lien of the insured morigage.

. Subject to the By-Laws of the Homeowner's Association recorded in Volume 928, Page
472, Volume 984, Page 697, Volume 1091, Page 299; Volume 1165, Page 24, and
Volume 1468, Page 522, Real Property Records of Kerr County, Texas; Volume 1570,
Page 802 and Volume 1705, Page 709, Official Public Records of Kerr County, Texas.

. Building Set Back Lines as per the Piat recorded in Volume 5, Page 31, Piat Records of
Kerr County, Texas.

) Any visible and/or apparent roadways or easements over or across the subject property.

) Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)
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AMENDED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
VICKSBURG VILLAGE AND YORKTOWN PHASE 1

(Superseding and replacing all Prior Covenants)

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KERR §

THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR VICKSBURG VILLAGE and YORKTOWN PHASE 1 is made on the date hereinafter set forth by
VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION of Kerrville, Texas (VVHA), a Texas non-
profit corporation, for the purposes herein set forth as follows:

WHEREAS, the VVHA desires to ensure the preservation of the value of the Subdivision and to
maintain the Common Area, and desires to further subject the Subdivision to the covenants, restrictions,
cascments, charges, and liens hereinafter set forth, each and all of which js and are for the benefit of the

Subdivision and each of the Owners thereof: and

WHEREAS, the parties hereto, representing Owners of not Jess than seventy-five percent (75%) of

the Lots desire to amend the restrictive covenants, as evidenced by their signatures on the attached
property roster.

NOW, THEREFORE, the YVHA and the Owners, as set forth on the attached property roster,
DECLARE that each and every Lot and Common Area located in the Subdivision is and shall be held,
transferred, sold, conveyed, occupied, and enjoyed subject to the covenants, restrictions, easements,

charges, and liens hereinafter set forth, which shall supersede and replace all Prior Covenants in every
respect, to wit:

ARTICLE |
PURPOSE

The Subdivision and Propertics are encumbered by this Amended Declaration of Covenants,
Conditions and Restrictions for Vicksburg Village and Yorktown Phase One for the following reasons: to
ensure the best use of the Properties, to protect Lot Owners against improper use of surrounding Lots, to
preserve so far as practicable the natural beauty of the Subdivision, to guard against the erection of poorly
designed or proportioned structures of improper or unsuitable materials, to encourage and secure the

-5
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erection of attractive improvements on each Lot with appropriate locations, to secure and maintain proper
setbacks from streets, to maintain adequate frec space and, in general, to provide for maintenance of the
highest quality and enhance the value of investment made by Lot Owners.

ARTICLE It
USE RESTRICTIONS

Section 1. Single Family Residential Coustruction. No building shail be built, altered or permitted to
remain on any Lot, other than one Single Family residential dwelling not exceeding two (2) stories in
height. The dwelling may have:

(A) a fully enclosed garage, for not more than three (3) cars, which may be attached or detached
from the main dwelling and,

(B) bona fide servants’ quarters, which structures shall not exceed the ridge height of the main
dwelling and shall be a part of the Living Unit. Said structwres may be occupied only by members of the
family occupying the Living Unit on the building site or by domestic servants employed on the premises.
No room(s) in the dwelling and no space in auy other structure shall be rented. None of the foregoing shall
prectude the main Living Unit structure from being leased or rented in its entirety as a single residence to a
Single Family or person.

Section 2. Nonresident Owner Requiremeants. If persaus other than the Owner of a Lot plan to occupy
said Lot as a primary residence, the Owner shall deliver a complete copy of this Declaration to the planned
occupants. Occupancy by such nonowners shall not be permitted until such occupants have executed an
agreement to be bound by all the provisions hereof, on a form promuigated and provided by VVHA.
Violation of or a noncompliance with this Section may be enforced as provided herein for other violations.

Section 3. Requirements for Ownership. No Owner shall be less than fifty-five (55) years of age;
provided however, that in the event a Lot is owned by husband and wife, as tenants by the entirety,

compliance with this Section shall be deemed satisfied where at least one of the spouses shall be at least
fifty-five (55) years of age. This age requirement for ownership shall not apply to an Owner who purchases
a Lot as a residence for his or her relatives or other occupants which relative or occupant meets the age
requitements of this section. Builders shall be exempt from this section; however, BNy successor in title of
the builder shall be subject to the requirement of ownership and occupancy set forth herein.

Section 4. Architectural Control. In order to protect the overall integrity of the Subdivision as well as
the value of ali Owners' improvements, an ACC committee will be estabiished of not less than three (3)
members. Any vacancy in the ACC shall be filled by the VVHA Board of Directors, The VVHA Board of
Directors may remove and replace eny member by a vote of two-thirds (2/3) of the total Board
membership. The ACC shall carry out all duties as noted herein with full authority to approve and
disapprove and control all construction and improvement activities of any kind {including, without
limitation, structures, buildings, hard scape and landseape) within the Subdivision and to insure that all
stich activities are constructed in a good workmanship like manner and in accordance with industry trade
practices and to insure that al{ improvements are architecturally, aesthetically, and environmentally
designed to be compatible with the existing Subdivision andfor as decided by the ACC.

The ACC may promuligate and publish ACC specifications, a copy of which will be furnished to
Owners upon request. A specification requires approval by two-thirds (2/3) of the ACC membership for
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passage or recission. Such specifications, and all changes o them, established by the ACC must be
approved by the Board prior to implementation,

The ACC shall review all plans, specifications and other information which are submitted for
compliance with all the requirements of this covenant and for the compatibility of any improvements
(including fandscaping) therein with the architectural, aesthetic ang enviropmental goals of the Subdivision.
It is the intent that such goals require that all improvements be compatible with ail other improvements in
the Subdivision and that they be in harmony with their naturat surroundings.

Plans and specifications which are submitted shall contain and include, but not necessarily be
limited to the following information: finished floor and ground elevations; exterior elevations for any
buildings; a plat or site plan showing easements and the location of any building; a fence, sidewalk or other
structure (including location of light and flag poles, if applicable); landscaping and irrigation plens; and any
other plans, specifications or information deemed pertinent by the ACC or as required by this document.

The ACC shall have full authority to utikize its sole discretion in approving or disapproving any
plans and specifications which are submitted. In the event the ACC fails to rule upon submitted plans or to

request additional information reasonably required within thirty (30) days after submission, the applicant
shall give the ACC written notice of its failure to respond. Unless the ACC responds within twenty-one
(21) days of receipt of such applicant's written notice, approval will be deemed granted.

A majority of the votes cast by the ACC is required for approval. All voting actions of the ACC
must be documented and retained in the VVHA files. The ACC may disapprove the construction or design
of any improvement on purely zesthetic grounds where, in its sole judgment, such disapproval is required
to protect the continuity of design or value of the Subdivision or ta preserve the serenity and natural
beauty of any surroundings.

Prier approvals and/or disapprovals of the ACC pertaining to any improvement, “activity, or matter
of design or aesthetics shall not be deemed binding upon the ACC. In the event of later requesits for
approval of the same or similar improvement, activity or matter, if the ACC determines that the 1epetition
of such activity or matter will have an adverse effect on the Subdivision, the ACC shall have the express
power 1o construe any covenant herein that may be capable of more than one intexpretation to reject the
same or similar request. The gpproval, or failure to approve, by the ACC shali not be deemed to constitute
any warranty or any representation of any kind by the ACC including, without limitation, any warranty or
any representation relating to fitness, design or adequacy of any proposed construction or compliance with
applicable statutes, codes, and regulations.

The ACC, with approval of the Board, shall have the authority to employ professional consultants
at the expense of the VVHA 10 assist it in performance of its duties. The decision of the ACC shall be
final, conclusive and binding upon the applicant. The applicant may appeal the ACC decision to the Board.
If a majority of the members of the Board disagree with the ACC decision, the decision of the Board witl

govemn. The ACC members shall not be entitled to any compensation for any services rendered pursuvant to
this covenant. .

Seetion 5. Minimom Square Footage within Improvements. The living area on the ground floor of the
Living Unit (exclusive of porches, garages and servant's quarters) shali be not less than twelve hundred

(1200} square feet for a one story dwelling. The total living area for a multi story Living Unit shall be not
less than fourteen hundred (1400) squace feet.

Section 6, Locativa of the Improvements upon the Lot,

A. Setback Lines. All sctbacks for buildings and other improvements shall be established by the
setback lines indicated on the Subdivision Plat. In the absence of any indication on the plat, then
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any and all such setbacks shall be established by the then applicable Ordinances of the City of
Kerrville, Texas.

B. Zevo Lot Line - Detached. Improvements may be constructed so as to have one outside wall
abutting the side property linc designated as the zero setback line for that Lot, except in the case of
corner Lots or unless a different layout is authorized in writing by the ACC. Corner Lots may
have a zero setback line opposite the side street. To provide for uniformity and proper utilization of
the building area within the Lots, dwellings or appurtenant structures on a Lot shali be located on
the Lot with the approval of the ACC, and in accordance with the applicable Ordinances of the City
of Kerrville, Texas. Walls on a zero setback line may have openings if such wall faces onto a
reserve of easement and if such are approved by the ACC, and are permitted by the then applicable
Ordinances of the City of Kerrville, Texas. The side wall of the Living Unit or appurtenant

structure built on the Zero setback line shall be constructed using permanent low-maintenance
material consisting of masonry with brick-face exterior or similar material as approved by the ACC
and in accordance with the applicable Ordinances of the said City of Kerrville, Texas. The Owner
of any adjacent Lot shall not attach anything to the side wall or fence located upon the zero setback
line; nor shall the Owner of any adjacent Lot alter in any manner, ¢.g., structure, color, material or
otherwise, a side wall or fence located upon a zero setback line without the written approval of the
ACC and written consent of the adjoining Lot Qwaers.

C. Zero Lot Line - Attached. Improvements may be constructed on two adjoining Lots each
abutting the common zero lot line,

Section 7. Adjoining Lots and Resubdivision.
A, Composite Building Site. Any Owner of one or more adjoining Lots (or portions thereof) may
consolidate such Lots or portions into one single-family residence building site, with the privilege of
placing or constructing improvements on such site, in which case setback lines shall be measured
from the resulting side property lines rather than from the Lot lines shown on the recorded plat.
Any such proposed composite building site(s) must be approved by the ACC.
B. Resubdivision of Lots. No Lot shall be resubdivided, nor shall any building be erected or
placed on any such resubdivided Lot, unless each Lot resulting from such resubdivision shall have
a minimum width of not less than thirty-two (32) feet at the front building line; provided, however,
that pothing contained herein shall be construed to prohibit the resubdivision of any Lot or Lots
within the Properties by the Owner thereof prior to construction of residence(s) thereon if such
resubdivision results in esch resubdivided Lot having the minimum Lot width aforesaid. Any such
resubdivision must be approved by the ACC.

Section 8. Easements. Easements for installation and maintenance of utilities are reserved as shown and
provided for on the recorded plat and no structure of any kind shall be erected upon any of said easements.
Neither VVHA or any utility company using the easements shall be Lizble for any damage done by them or
therr assigns, their agents, employees or servants to shrubbery, trees, flowers or improvements of the
Owner Jocated on the land within or affected by said easements. Further, all Lots and Common Areas
adjoining Lots with improvements situated on the zero setback line shall be subject to a four (4) foot
easement for the construction, repair and maintenance of improvements located on the zero setback line of
the adjacent Lot {excepting where common or abutting walls exist).
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ot any improvement(s) thereon,

Section 9. Probibitiop _of Trade and Offensive Activities. No Lot,
Mﬂw

shall be used for any commercial purpose, except that nothing berein shall be constrved to prevent an
Owner from rendering professional services of a purely personal nature as long as such services do not

attribute to the Lot any appearance of a commercial or nonresidential use. Sales of goods (garage sales)

may be permitted but not to exceed one (1) such sale per calendar year per household with a maxinmum of
two (2) consecutive days duration for the sale,

Section 10. Use of Temporary Structures. No structures of a temporary character, mobile home,
camper, trailer, basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot at any
time &s a residence. Notwithstanding anything to the contrary herein contained, temporary structures of
any size may be used by the builders or their assigns as building or sales offices and for related purposes
during the construction period. Such structures shall be inconspicuous; shall be subject to approval of the
ACC; and shali be removed immediately after completion of construction and sales

Section 1. Storage of Automobiles, Boats, Trailers and Dther Vehicles. No boat trailers, boats, travel
trailers, inoperative automobiles, or recreational vehicles shall be parked in the public parking areas or
forward of the front building line more often than one petiod, not to exceed seventy-two (72) consecutive
hours, durtag any scven (7) day span of time. Storage of the above-named boats, trailers and vehicles is
permitted on Subdivision and Properties only within garages or structures approved by the ACC.

Section 12. Mineral Operation. No oil drilling, oil development operstions, oil refining, quarrying or
mining operations of any kind shall be permitted upon or in any Lot, nor shall any wells, tunnels, mineral
excavation, or shafis be permitted upon or in any Lot, No derrick or other structures desigsied for the use
of boring for oil or natural gas shall be erected, maintained, or permitted upon any Lot

Section 13, Animal Hushandry. No animals, livestock or poultry of any kind shall be raised, bred or kept
on any Lot except that dogs, cats or other commen househoid pets of the domestic variety may be kept
provided that they are not kept, bred or maintained for commercial purposes and provided that no more

than two (2) of each type animal is kept. All pets shall be on a leash at all times except when they are
confined within the premises of the Owner,

Section 14, Walls, Fences and Hedges, No wall, fence or hedge shall be erected or maintained nearer to
the front Lot line than the front building line on such Lot, nor on comer Lots nearer to the side Lot fine
than the building setback line parallel to the side street. No side or rear fence, wall or hedge shall be roore
than six (6) feet in height. However, a retamning wall may exceed six (6) feet in height on a Lot or adjacent
Lots if approved by the ACC when considering safety, environmental, or aesthetic factors, No wire or
chain link fence type construction will be penmitted on any Lot. Any wall, fence or hedge erected on a Lot
by the builders or their assigns, shall pass in ownership with title to the Lot and it shall be the Owner's
responsibility to maintain said wall, fence or hedge thereafter. No walls, fences and/or hedges shall be

erected or maintained on any Lot within the Properties herein without the prior written consent of the
ACC.

Section 15. Storage of Materials;: Accemulation of Trash etc. Alf Lots must comply with the
requirements of the City of Kerrvilie Ordnance 99-17. The use of any Lot for storage of materials and

equipment except for normal residential requirements or incident to construction of improvernents thereon
is prohibited. The accumulation of garbage, trash or rubbish of any kind or the burning (except as
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permitted by law) of any such materials is prohibited. In the event of violation of any of the above
provisions on the part of the Owner or occupant of any Lot and such violation continues after ten {10)
days' written notice 10 the owner or occupant thereof, VVHA or its assigns may without any babilicy in
trespass or otherwise for so doing, enter upon said Lot and remove or cause to be removed such garbage,
trash and rubbish, or take any other action hecessary to secure compliance with this Declaration and to
place said Lot in a neat, attractive, healthful and sanitary condition, VVHA may assess the Owner or
occupant of such Lot for the actual cost of such work plus 2l costs and fees related to collection. The
Owner or occupant, as the case may be, agrees by the purchase or occupation of the Lot to pay such
statements immediately upon receipt thereof. In the event any such charge shall remain unpaid for thirty
(30) days after written notice thereof, such charge shall become a fien on such Lot as required herein.

Section 16. Signs. Advertisements, Biilhoards, No sign, advertisement, billboard or advertising

structure of any kind shall be placed, maintained or displayed to the public view on any Lot excopt

advertising the property for sale and according to the following provisions:
A. Improved Lots. An owner of an Improved Lot may, cither personally or through & designated
agent, advertise that Improved Lot as being for sale, The sign shall be no more than two and one
half feet square (2% by 2V feet) and shall be adhered to that part of the house exterior closest to
the street. Regardless of number of streets adjoining the Improved Lot, there shal be no more than
one (1) sign on any one Improved Lot.
B. Unimproved Lots. An owner of an Unimproved Lot may, cither personally or through a
designated agent, advertise that Lot as being for sale. The sign shall be no more than two and one
half feet square (2% by 214 feet) and shall be placed no closer than ten (10) feet from the street.
Regardless of number of streets adjoining the Unimproved Lot, there shall be no more than one (1
sign on that Lot. A builder or his/her real estate broker may also put a for sale sign as defined
above in the Common Area at the entrance of Yorktown and Stadium Drive. Ifthe owner of an
Unimproved Lot selects a real estate agent to advertise and sell his lot(s), the agent must provide
the VVHA with documesnted proof that e, the agent, is acting under the authority of the titled
owner of the lot(s) and that said proof identifies the titled owner. The proof must be provided
before any signs are erected or posted. In the absence of such proof, all unauthorized signs will be
temoved by the VVHA,

Section 17, Coatractor Use of Storage Avea or Modei Home Notwithstanding anything to the

contrary herein contained, a builder who owns property in the Subdivision subject to this Declaration, may
maintain on the said owned Lot, a storage area, a builder modet unit, and one (1) for sale sign not larger
than two and one half feet square (2Y4 by 2% feet). The builders, who are at the relevant time constructing
and selling residential buildings in the Subdivision, may use residential Structures, garages or accessory
buildings for sales offices and display purposes; but all nights of the builder shall be operative and in effect
only during the construction and sales period within the Subdivision,

Section 18. Antennae. No microwave dishes, radio (citizen bands or otherwise) or television aerial wires
or antennas shall be maintained or any portion of any Lot, except those which are designed to receive
television broadcast or digital signals and are one ( 1) meter or less in diameter or diagonal measurement,
which the Owner shall screen from view as much as possible without impairing the installation,
maintenance or use. Installation, color, and mounting location of antenna or device must be approved by
the ACC. '
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Section 19. Underground Electric Service. An underground electric distribution system will be installed
on the Properties. The Owner of each Lot shall, at his own cost, furnish, install, own and maintain (all in
accordance with the requirement of local governing authorities and the National Electrical Code) such
connections and metering equipment on and about the Lot to the satisfaction of the clectric power
company furnishing service. For so long as underground service is maintained the electric service to each
Lot therein shall be underground, uniform in character and exclusively of the type known as single phase,
120/240 volt, three wire, 60 cycle, alternating current.

Section 20. Maintenance of Zero Lot Line Attached Buildings. The QOwner of =ach Zero Lot Line
Attached Building shall continue to be responsible for maintenance of and repairs to roofs, glass in
windows and doors, and for all interior and structural matters, as well as party walls, interior plumbing,
electrical and foundation maintenance and repairs. Each wall and roof which is built as a part of the original
construction of any Zero Lot Jine Attached Building upon the Properties and placed on the dividing line
between Lots shall constitute a common wall and reof, and, to the extent consistent with the provisions of
this Article, the general rules of applicable law regarding common walls and roofs and Liability for property
damage duc to negligence or willful acts or omissions shall apply thereto.

Section 21. Sharing of Repair of Zero Lot Line Attached Buildings. The cost of reasonable repair and
maintenance of a common wall (party wall) or roofs shall be shared equally by the Ovwners who make use
of the wall and roof.
A. Destruction by Fire or Other Casualty. If a party wall or roofis destroyed or damaged by fire
or other casnalty, any Owner who has used the wall or roof may restore it, and if the other Owner
thereafter makes use of the wall or roof, that Owner shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to the right of any such Owner to
call for & larger contribution from the other under any rule of law regarding liability for negligent or
wiliful acts or omissions. In addition, for Zero Lot line Attached Buildings, the total exterior of
both Propertics must be completely restored to their comparable condition existing before the
destruction that resulted from fire or other casualty.
3. Weatherproofing. Notwithstanding anything to the contrary herein contained, an Owner who,
by his negligence or willful act, causes the common wall or roof to be exposed to the elements shall
bear the whole cost of fumnishing the necessary protection against such elements or of repairs
occasioned by such exposure.
C. Right to Coniribution Runs with Land. The right of any Ovmer to contribution from any
other Owner under this Section shall be appurtenant 10 the Jand and shall pass to such Owner's
successors in title.
D. Arbitration. In the event of any dispute arising conceming a common wall or roof, or under the
provisions of this Section, VVHA shall have full and complete authority in considering and settling
said dispute and the decision of VVHA Board of Directors shall be final,

Section 22. Care of Yards and Common Areas. VVHA shall water and shall be rcSponsibIc for design
approval, maintenance, and upkeep of all Common Areas, yards of Zero Lot Line Attached Buildings in
Vicksburg Village, all front yards (as defined herein) and those approved backyards, -

Section 23. Other Activities and Uses. The following activities and uses are prohibited within the
Properties; j
A. Noxious or offensive activity of any sort, or any activity or use which may be or become an
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B. Maintenance or repair of any vehicles, boats, motorcycles, or trailers in public view,

C. Drying of clothes, or the storage of lawn and/or yard equipment, where exposed to public view.
D. Any activity including but not limited to the use, construction or maintenance of any structure
which violates, in any way, any law, statute, ordinance, regulation, or rule of any Federal, or
applicable State, County, City or governmental entity,

annoyance or nuisance to the neighborhood.

Section 24. ACC Centrol of Yard Construetion. All yards of Zero Lot Line Attached Buildings in
Vicksburg Village, and all front yards of all Lots in the Subdivision, shall, upon improvement of the Lot, be
planted with grass and equipped with a sprinkler system. All new sprinkler systermns and Jawns installed
after August 9, 1995 shall comply with the VVHA lawn and sprinkler system specification. Layout
drawings for such yards and sprinkler systems shall be included in the construction plans and submitted to
the ACC pursuant to Section 4 of this ARTICLE I and shall be subject to approval of the ACC,

ARTICLE n1
MEMBERSHIP AND VOTING RIGHTS

Section I. Every Owner of a Lot or Lots in the Properties shall become and remain a Member in good
standing of VVHA. Membership shall be appurtenant to, and may not be separated from, ownership of any
Lot.

Section 2. Owners are entitled to one vate per Lot owned. The Vote for such Lot shall be exercised as
they determine, but in no event shall more than one vote be cast with respect to any such Lot.

Section 3. Meeting and Voting. The manner of meeting and voting by VVHA shall be governed by the
Bylaws,

Section 4. Board of Directors. VVHA shall have a Board of Directors composed of not less than (3)
members. The Bylaws of VVHA shali specify the procedure for nomination and election of Directors, as
well as the terms to be served by the respective Board members. The powers of the Board of Directors
shall be as provided in the Articles of Incorporation, the Bylaws and the Texas Non-profit Corporation
Act.

ARTICLE ¥V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligations of Assessments, Owner(s) of a Lot by
acceptance of deed therefore, whether or not it shall be so expressed in such deed, covenant(s) and
agree(s) to pay VVHA all the following assessmeots levied upon their Lot(s) in accordance with this
Declaration

All sums assessed as provided for in this Declaration bug unpaid, together with interest, costs of
collection and reasonabile attomey's fees, shall be a continving lien and charge upon the Lot against which
such assessment is made and shall bind and be continuing upon such Lot. Each assessment, together with
interest, costs and reasonable attorney’s fees, shall also be the personal and continuing obligation and debt
of the Owner(s) of the Lot at the time when the assessment falls due until paid in full.
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Section 2. Types and Purpose of Assessments,
A. Regular Assessments comprised of: :
I. General Assessment: For maintenance and enhancement of Owners’ property and Common
Areas including, but not limited to:
a. The furtherance and fulfilment of the purposes of this Declaration and herein provided
responsibilities of VVHA.
b. The promotion of the recreation, heaith, safety and welfare of the Owners of the
Properties.
¢. The maintenance and care of the Common Areas and improvements to or on the
Common Areas for which VVHA hecein takes responsibility.
d. The maintenance of all yards on Zero Lot Line Attached Building Lots, all front and
those back yards approved in the maintenance plan prepared by the VVHA on Unattached
dwelling Lots in the Subdivision and the private utilities and structures in the Subdivision
for which VVHA has assumed maintenance responsibility herevmder.
2. Clubhouse Use Assessment: To provide for the operation and use of the Clubhouse for the
benefit of the Owners. :
B. Clubhouse Purchase Assessment: Originally to purchase the Clubhouse and subsequently maintain a
fund for Clubhouse repairs and capital improvements.
C. Special Assessments: For capital additions, improvements or for repayment of funds borrowed and
used in payment of capital additions and improvements. Such assessments shall be established and
collected as hereinafter provided.

Section 3. Determination of Assessment Amounts and Changes Thereto.

" A. Regular Assessments: Regular Assessments (both General Assessment and Clubhouse Use
Assessment) may be changed by the VVHA from time to time as deemed necessary by projections
of the anticipated costs of fulfilling its responsibilities and carrying out the requirements of this
Declaration. VVHA shall not be entitled 1o any handling or service charges but shall be entitled to
include in said Regular Assessments the anticipated actual cost of such services as is provided
thereunder. In fixing the amount of the Regular Assessments, the Board may consider reasonably
anticipated depreciation and necessary replacement and repair of capital assets and improvements
and may from time to time establish one or more funds or accounts to accumulate amounts deemed
necessary therefor, provided, nevertheless, that any increase in the Regular Assessments including
ailowances for depreciation, replacement or tepair of capital assets or improvements may not, in the
aggregate, account for an increase in the Regular Assessment amount of more than ten per cent
(10%) per calendar year.

B, Clubhouse Purchase Assessment: A one-time assessment charge of $750 per each Improved
Lot.

C. Special Assessments: Notwithstanding anything to the contrary herein contained, and in
addition to the Regular Assessments and the Chibhouse Purchase Assessment authorized

elsewhere, VVHA may levy, in any calendar year, one or more Special Assessments applicable to
that year only for the purpose of defraying, in whole or in part, the cost of capital additions or the
cost of any construction, reconstruction, repair or replacement of a capital improvement upon the
Common Area and the Clubhouse, including fixtures and personal property related thereto provided
that any such Special Assessment shall have the assent of two-thirds (2/3) of the voting Members
who arc voting in person or by proxy at a mecting called for this purpose.
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Section 4. Notice aud Quorum for any Action Autharized Under Section 3-C. Written notice of any
meeting called for the purpose of taking any action authorized under Section 3-C shail be mailed (by U. S.

first Class mail) to all voting Members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of Members (including Proxies)
entitled to cast sixty percent (60%) of the voies shall constitute a guorumn. If the required quorum is not
present no meeting will take place. A notice in like manner for another meeting may be initiated within
sixty (60) days. The required quorum for that meeting shall be fifty-one per cent (51%) of the total voting
mermbership. Any Special Assessment approved by the membership at either meeting shall be ratified by
letter ballot. Passage requires that two-thirds (2/3) of those members present and voting at the meeting
{either in person or by proxy) vote in favor of the Special Assessment.

Section 5, Determination of Applicability of Assessments.

A. Regular Assessments:
1. Genmeral Assessment: The General Assessment shall be uniformly applicable to each Lot in the
Properties.
2. Clubbouse Use Assessment: The Clubhouse Use Assessment shall, except as herein provided to
the contrary, be uniformly applicable to each Owner of each Improved Lot in the Properties with
the exception of Lots owned by the builder(s). The Clubhouse Use Assessment shall also be
applicable to any Uniraproved Lot (and to any Owner of such Lot), the Owner of which is
deterrnined by VVEHA to be enjoyirg the usc and benefit of the Clubhouse except if such Owner is
already subject to the Clublouse Use Assessment through ownership of another Lot In the event
the Clabhouse Use Assessment shall become applicable to any Lot, it shall remain sa applicable
unless such Lot becomes owned by the VVHA. The Board, at its sole discretion, shall determine
that the Assessment should no longer apply to said Lot.

B. Clubhouse Purchase Assessment: The one-time assessment of $750 shall be applied to any new

Ovwrer by the VVHA at the time of initial purchase closing of an Improved Lot.

C. Special Assessments: Special Assessments shall, except as herein provided to the contrary, be

uniformily applicable to each Lot in the Properties with the exception of Lots owned by the builders,

Section 6. Collection of Regular Assessments. With the exception of the builders, the Regular
Assessments shall be payable as applicable, by Owners on 2 monthly basis on the first day of each calendar
month unless VVHA shall determine that said Assessment shall be payable on a quarterly basis on such
dates as VVHA shall designate. Payment of all deferred assessments becomes due in full from builders
immediately upon the first sale of either an Improved or Unimproved property to a new Qwner.

Section 7. Date of Commencement of Changes in Regular Assessments. Changes in the amounts of
both the General Assessment and the Clubhouse Use Assessment shall take effect on the first day of the
calendar month beginning next afier the cxpiration of one hundred twenty (120) days from the date of
passage of such change.

Section 8. Payment Date of Other Assessments,
A. Clubhouse Purchase Assessment: The one-time assessment of $750 shall be paid to the VVHA by a
new Owner at the time of inittal purchase closing of an Improved Lot.

B. Special Assessments: Special Assessments shall be paid on or before the date specified by the Board in
view of the urgency of the purpose for which the Special Assessment is established.
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Section 9. Effect of Nonpayment of Assessments: Remedies of VVHA. The Board may, upon request,
without any Liability for doing so and for reasonable charge, frnish a certificate signed by an officer of the
VVHA setting forth whether the assessments on a specified Lot have been paid and the amount of
delinquencies, if any. The Board shall not be required 1o obtain Owner(s) permission for such certificates
but may deliver such certificates to any party whom in the Board’s judgement has a legitimate reason for
requesting same,

Any assessments not paid within fifteen (15) days after the due date skall incur interest at the rate
of ten percent (10%) per annum from the date due until paid. The VVHA may bring action at law against
the Owner(s) personally obligated to pay the assess » OF foreclose the lien against the Lot involved. No
Owner(s) may waive or otherwise escape lisbility for the assessments provided for hercin by non-use of the
Common Area or Clabhouse or by abandonment of their Lot. Further, the powers and enforcement

granted 1o the Board i this peragraph shall be cumulative of and shall be in addition to all other lawful
remedies and powers of the VVHA,

Section 10. Subordination of the Lien to Mortgages. The lien for the Assessments provided for herein
shall be superior to all other liens and charges agaist said Lot except oniy for federal, state and county tax
liens, liens for purchase money and/or construction financing and all sums unpaid on a first deed of a trust
lien of record, which liens for such purposes shall be superior to the assessment lien herein provided with
the understanding that assessments subsequent to a foreclosure of such a superior lien shall continue to
bind the mortgaged property and be secured by an assessment lien as herein provided. To evidence the
assessment lien, the Board may prepare a written notice of an assessment lien, setting forth the amount of
the unpaid indebtedness, the name of the Owner of the Lot covered by said lien and a description of the
Lot. Said notice shall be signed by an Officer of or the Attorney for the VVHA and shall be fled and
recorded in the office of the County Clerk of Kerr County, Texas. Except as otherwise provided herein,
no sale or transfer shall relieve such Lot from liability for any assessments thereafter becoming due or from

the said lien therefor, but said lien shall exist as, and constitute, a separate and distinct charge and lien on
each Lot.

ARTICLE V

GENERAL PROVISIONS

Section 1, Enforcement. The VVHA, the City of Kerrville or any Owner shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration. Failure to enforce any ¢ovenant or
restriction herein contained shall in no event be deemed a waiver of the right tc do so thereafier.

Section 2, Interpretation and Severability of Provisions. If this Declaration or any word clause,
sentence, paragraph, or other part thercof shall be susceptible to more than one or conflicting
interpretations, then the intetpretation which is most nearly in accordance with the general purposes and
objectives of this Declaration shall govern. This Declaration is intended to be a dedicatory instrument as
defined in Texas Property Code 202.001 (1). Invalidation of any one (1) or more of these covenants or

restrictions by judgment or court order shall not affect any other provisions, which shall remain in full force
and cffect.

Section 3. Owners' Easement of Enjoyment . Every Owner shall have a right and easement of enjoyment
in and to any Common Area, including the Clubhouse, which shall be appurtenant to and shall pass with
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title to every Lot subject to the following provisions:
A. A right of VVHA to charge reasonable admission and/or other fees for the use of any
recreational facility situated upon the Common Area_ . '
B. A right of VVHA to suspend the voting rights of an Owner and the right ta use any recreational
facility, including the Clubhouse, if such use is then provided by YVHA, by an Owner for any
period during which any assessment against subject Lot remains unpaid, and for a period not to
exceed sixty (60) days for each infraction of its published rules and reguiations,
C. A right of VVHA to dedicate or transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to such conditions as may be agreed to
by the Owners 2s hercin provided. No such dedication or transfer shall be effective uniess an
instrument signed by two-thirds (2/3) of the voting members agreeing to such dedication or transfer
has been filed of record in the Official Public Records of Real Property of Xerr County, Texas.
D. A right of VVHA to collect and dishurse fimds as set forth in Article JV.

Section 4. Delegation of Use . Subject to the Bylaws of VVHA, any Owner may dclegatc'h'm right of
enjoyment to the Common Area and facilities only to guests, resident members of the Owner's family, and
tenants (as allowed herein) and contract purchasers who reside on the Owner's Lot.

Section 5. Amendment. The covenants and restrictions of this Declaration shall run with and bind the
Subdivision, for a term of thirty-five (35) years from, July 8, 1985 after which time they shall be
automatically extended for suceessive periods of ten (10) years. This Declaration may be amended during
this thirty-five (35) year period by an instrument approved by the Lot Qwners of not less than scventy-five
percent (75%)of the Lots within the Subdivision, and thereafter by an instrument approved by those Lot
Owners owning not less than sixty percent (60%) of the Lots within the Properties. No person shall be
charged with notice of or inquiry with respect to any amendment until and unless it has been certified to as
to the requisite number of votes by the President of the VVHA and filed of record in the Deed Records of
Kerr County, Texas.

Section 6. Areal Limitations. Vicksburg Village, a Subdivision of Kerr Caunty, Texas, recorded in
Volume 5, Page 75, of the Plat records of Kerr County, Texas, as amended by replat of Vicksburg Village,
2 Subdivision of Kerr County, Texas recorded in Volume 5, Pages 321-323 of the Plat records of Kerr
County, Texas; Vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recorded in Volume 6,
Page 144, of the Plat records of Kerr County, Texas; Vicksburg Village, Section 3, a Subdivision of Kerr
County, Texas, recorded in Volume 6, Page 260 of the Plat Records of Kerr County, Texas; and -
Yorktown Phase One, a Subdivision of Kerr County, Texas, recorded in Volume 5, Page 31, of the Plat
Records of Kerr County, Texas constitutes the entire areal extent of Properties.

Section 7. Powers of VVHA. VVHA shall have alf those powers, duties and responsibilities set out berein
and in such amendments to this Declaration as may from time to time be made, and such other powers,
duties and responsibilities consistent herewith provided in its Articles of Incorporation and its Bylaws as
the same may be amended from time to time by proper action of its Mcmbers.

Section 8. Removal Process. The removal of an officer or a director of the VVHA shall be processed in
accordance with the Bylaws.

Section 9. Letter Ballot, Letter ballots, when required by this Declaration, the Bylaws, or authorized by

Page 12 of 16




vl 104950166

the Board of Directors of VVHA shall be executed by provisions set forth in the Bylaws.

Section 10. Hierarchy of Documents. The hierarchy of documents is listed in descending order of
authority:

I} Articles of Incorporation
2) Declaration of Covenants, Conditions and Restrictions
3) Bylaws

Section 11 . Construction . If any punctuation, word, clause, sentence or provision necessary to give
meaning, validity, or effect to any other word, clause, sentence or provision appearing in this Declaration
shall be omitted, theu it is hereby declared that such omission was unintentional and that the omiited
punctuation, word, clause, sentence or provision shall be supplied by inference. The covenants and
conditions of this Declaration shall be liberally construed to give effect to their intended meaning,

Section 12. Gender and Grammar. The singular, whenever used hercin shall be construed to mean the
plural, when applicable, and the necessary grammatical changes required to make provisions here apply
either to corporations or individuals, males or females, shall in all cases be assumed as though in each case
fully expressed.

ARTICLE V1

DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration (unless the context
shall prohibit) will have the following meanings: '

(A} ACC mcans the Architectural Control Committee of the VVHA.
(B) Board of Directors and Board are synonymous and mear the Board of Directors of the VVHA, the
election and procedures of which are set forth in the Articles of Incorporation and Bylaws of the VVHA,,

: The Board of Directors shall be the elected body having its nonmal meaning under the TNPCA.

(C) Common Area means the real property described as Block [ (Clubhouse) Lot 13, Block 2 Lot 13,

' Block 3 Lot I3, Block 4 Lot 13, Block 5 Lot 13 and all that certain tract or parcel of land lying and

| being situated in the County of Kerr, State of Texas, and being a 3.64 acre tract out of Survey Numbers

- 1330 and 117, Abstract Numbers 1113 and 182, and being more particularly described by metes and
bounds in legal description in Volume 866, Pages 221 to 224 of Special Warranty Deeds, all in Vicksburg
Village, as shown on the Subdivision Plat recorded in Volume 5, Page 75, Plat Records of Kerr County,
Texas, and &Ml real and personal property leased, owned, or maintained by the VVHA for the commen use

| and benefit of the Members of the VVHA. -

: (D) Declaration means this Amended Declaration of Covenants, Conditions and Restrictions for
Vicksburg Village and Yorktown Phase One, and any amendment and/or supplement hereto made in
accordance with the terms hereof,

(E) Living Unit means a Sivgle Family residence and its private garage situated on a Lot.

| (F) Lot means any Lot shown or designated on the plat of land shown upon any recorded plat of the
Properties but may be modified in area! extent by the recorded deed which shall prevail. Lot constitutes a
wide range of entitics and shall include, but not be limited to-

(1) Developed Lot means a Lot with the street, on which it faces, opened and improved and with
utilities installed and ready to furnish utility service ta such Lot.
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(2) Impreved Lot means, with respect to any residential use Lot in the Properties, a Lot on which
one or more structures or buildings, intended for occupancy or use, have been substantially
completed and to which structure(s) utility service has been connected and/or initiated.
(3) Unimproved Lot is any Developed Lot which has been platted, but on which no structure or
buildings intended for occupancy or use have been erected
(G) Member means all those Owners who are members of the VVIHA as provided herein
(H) Owner and Lot Owner mean the record Owner, whether one or more persons or entities, of the fee
simple title to any Lot or portion of & Lot, within the Properties, including contract sellers but excluding
those having interest merely as security for the performance of an obligation.
{1). Properties and Subdivision mean the above-described Propertics known as Vicksburg Viitage,
Vicksburg Village Section Two, Vicksburg Viilage Section Three and Yorktown Phase One and any
property subsequently platted and annexed in accordance with this Declaration and are subject to this
Declaration or any Amended or Supplementat Declaration.
() Prior Covenants means the table of documents presented immediately below,
{K) Single Family means and refers to a Single Family related by blood, adoption, or marriage.
(L) Subdivision Plat means those plats defined in Article V, Section 6, Areal Limitations,
{M) TNPCA means the Texas Non-Profit Corporation Act.
(N) VVHA means the VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION of Kerrville Texas, a
Texas non-profit corporation, its successors and assigns as provided for herein.
(D) Yards mean:
(1) Front yard means the front part of each Lot from the street to the front of the Living Unit or
the setback [ine, whichcver is greater. Any side yard adjacent to a street shall be treated as a front
yard for the area extending from the street to the side of the Living Unit or the setback line,
whichever is greater.
(2) Back yard means that part of each Lot not defined as front yard in (1) above.

e

DOCUMENT TITLE DATE DATED

EXECUTED | RECORDED

No. 9517 Declaration of Covenants, Conditions and 11/05/84 11/07/84
Volume 306, Page 273 | Restrictions Vicksburg Village and

Yorktown Phase One .
No. 5989 Amended Declaration of Covenants, 06/28/85 06/28/85
Volume 331, Page 331 | Conditions and Restrictions Vicksburg

Village and Yorkiown Phase One
No. 5495 Amended Declaration of Covenants, 07720487 07/20/87
Volume 436, Page 174 | Conditions and Restrictions Vicksburg

Village and Yorktown Phase One
No. 7246 Amendment to Declaration of Covenants, 09/25/87 09/28/87
Volume 444, Page 223 | Conditions and Restrictions Vicksburg

Village and Yorktown Phase One
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for Vicksburg Village and Yorktown
Phase 1

No. 5187 Amendment to Amended Declaration of 06/21/89 09/08/89
Volume 522, Page 150 | Covenants, Conditions and Restriction

Vicksburg Village and Yorktown Phase

One
No. 2161 Third Amended Declaration of 03/19/97 03/27/97
Volume 893, Page 329 | Covenants, Conditions and Restrictions

ARTICLE VII

REGISTERED AGENT AND OFFICE

The name and address of the registered agent for this VVHA and all subsequent changes in the
agent shall be provided to the office of the Texas Secretary of State, Corporation Section, Austin, Texas
by the VVHA Board of Directors.
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the Deed Records of Kerr County, Texas.

Owners as set forth on the attached property roster,

EXECUTED this 2% @ day of Jonosry Roso

Vicksburg Village Homeowners Association of Kerrvilte, Texas

By: %m

voL. 1049p660169

This Amended CC&R’s shall be effective from and after the date this instrument is filed of record in

by the VVHA and approved by the

STATE OF TEXAS §

KERR COUNTY §

behalf of said corporation.

JOHN C. KNOTT, PRESIDENT

This instrument wes acknowledged before me on this the 24\ day of & wyvagsy 2000,
by JOHN C. KNOTT, President of Vicksburg Village Homeowners Association of Kerrville, Texas on

Laticfa A. Canty
MNotary Public
STATE OF TEXAS
My Comm. Exp, 11-23-2003

After recording please return to:
VVHA Secretary

300 Vicksburg Ave.

Kerrville, TX 78028

L) g tillia, Gckoen, ba |
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PROPERTY ROSTER APPROVAL LIST FOR AMENDING THE CC&R'S JANUARY 2000

NAME

ADDRESS |PROFP # PHASE BLK # LOT # SIGNATURE
Ammentorp, Willis F & Mary J 423 Fitch R38827 | Vicksburg Vill1 |Blk 3 ".Mﬂ 11 &pt , 189 .ﬂ#. O Huﬁ
Aronsen, Betty L. 1412 R41756 | Yorktown 1 Blk1 |Llot4
DeGrasse Dr,
Baldwin, Roy D & Nada R 1241 Victory | R60436 | VV 3 Victory Bitk3 |Lot1D
Barger, Mary B. 412 Fiteh R39808 |VicksburgVill1 |Blk2 |Lot2
BCI Homes 1400 Sidney Baker 1217 Victory | R60442 | VV 3 Victory Blk3 [Lot16
Kerrville, TX 78028
BCl Homes 1400 Sidney Baker 506 Vickers R503374 | Vicksburg Vill2 |Blk? |Lot11
Kerrville, TX 78028 Circle ,
BC1 Homes 1400 Sidney Baker 454 Vicksburg | R503355 | Vicksburg Vill2 |Bik6 {Lot8
Kerrville, TX 78028
Beatty, Arthur L & A Elaine 434 Vicksburg | R503350 | Vicksburg Vill2 |BIk6 |Lot3 addne & A on “Rm\
Bertram, Bertha J. Mﬂmno«ﬂq o R44777 | Yorktown 14 Blk3 |Lotd ) “m ” ‘ mm m
Blass, Jules F & Rose S 1276 Victory [R80412 |VV3Victory |Bik2 |Lotq ot Z Plecs
Boardman, Edward J & Adelhel E | 430 Vicksburg | R503345 Vicksburg Vill 2 {Bik6 |Lot2 m /R\\Q\\E&A;
Boos, Hugo & Irene 401 Fitch R39817 | VicksburgVill1 |Bik3 |Lot1 S i ) Byoad!
Booton, Mary Ellen 428 Florian R39834 Vickshurg Vill 1 | Bl 3 _mm_: 19 & pt § N \Q\\f\ m PON&J(\\
v
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Borland, Matthew H & Winona

1240 Victory | R60421 | VV 3 Victory Bik2 |Lot10 : & B
m“. Borst, Herbert & John 448 Yorktown | R41771 | Yorktown 1 Blk2 |Lot13 i‘
W Brooks, Alece ‘_mﬂ“.”nousﬁ ot R41760 | Yorktown 1 Blk2 |Lot2 Q ‘mm\r‘r\ Q ??.lNP\
Z | Brown, Anna Bells Stane 508 Fltch R39844 | Vicksburg Vil 1 |Blk4 |Lot4 s oo 15 Rerea) s
M Buffaloe, Norma L (Plangman) 422 Vicksburg | R39833 | VicksburgVil1 !Bik3 |Lot18& pt > .
— 17, 512 » i~
| Butler, Joe & Liz 1257 Victory | R60432 | VV 3 Victory Blk3 |Loté DIt
Carrol Smith Homes 898 Sidney |[1237 Victory |R60437 [VV3 Victory Blk3 |[Lott1 _
Baker S., Kerrville, TX 78028
Carrol Smith Homes 998 Sidney | 1236 Victory |R60422 | VV 3 Victory Blk2 |Lot11 \ nmm
Baker S., Kerrville, TX 78028 \\\ A
Carrof Smith Homes $98 Sidney | 1252 Victory R60418 | VV 3 Victory Blk2 |Lot7? %’
Baker S., Kerrville, TX 78028
Chesnutt, Claire M, 434 Yorktown | R41773 | Yorktown 1 Blk2 |Lot16&18 (2. - 3 (24, A~
Chittenden, Duane R & GloriaM | 421 Vickeburg | R603367 |VicksburgVill2 [Blk7 |Lot4
Chittenden, Duane R & GloriaM | 433 Vickaburg | R503268 Vickshurg Vill2 [BIk7 {Lot5s o T
Cleveland, Margie 1220 Victory |R60426 | VV 3 Victory Bik2 |Lot15 @ P%R\Q%
Cooper, Terry & Pat 441 Florian R39853 [Vicksburg Vill1 [BIk5 |Lot5 T
Cramer, Glen G & Sandra M 1261 Vietory | R60431 | VV 3 Victory Blk3 (Lots \!@@ﬁ%ﬂ&ﬂﬁx\\ .
Cunningham,-Mertine- /74,7 | 450 Vicksburg | R503354 |Vicksburg Vill2 | Bik6 | Lot7 Wasnine { it
Decker, Lawrance M 448 Fitch R39809 | VieksburgVill1 |Bik2 |Lot5 D e o2 por T
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Deimel, Raymond G & VirginiaC | 1208 R60410 |VV3Victory  |Bik1 |Lot3
DeGrasse Dr
T~/ Devaney, Chrissy 445 Florian R39864 | Vicksburg Vi1 Blk5 |Lot§
S| Disrud, Glenore 410 Fitch R39805 | Vicksburg Vi1 |Bik2 |Lot1
& Douglas, Herbert L & D Louise 506 Vickers R603371 | VicksburgVill2 |8k7 |Lots
i Circle
S3{Durham, Ruth E, 431Fiorlan 1 R39851 |VicksburgVili1 |BIk5 |Lot3
= Ellerman, Richard N & Joyce A, | 1420 R41758 | Yorktown 1 Blk1 |Lot6
= DeGrasse Dr
r.mm.z.. Janie M 403 Vicksburg | R503385 Vicksburg Vill 2 {BIk8 [Lot2
Elingson, Bert & Nida 430 R41766 | Yorktown 1 Blk2 |[Lotg
Gloucester Ct
Farrig, Hilton & Sandy 1439 R41779 Yorktown 1 Btk3 j{Lot3
Gloucester Pt
Ference, Wayne L. 1248 Victory |R60434 |[VV 3 Yictory Blk3 |Lot8
Glbbs, Charles M & Helen L 414 Vicksburg | R39829 Vicksburg Vil1 |Blk3 (Lot 45 & pt .
14, 812 Medone, I H B0
Goodrich, Kathleen 471 Vicksburg | R503282 Vickshurg Viti2 | Blk7 |Lot19 .ﬁﬁgﬁﬁ \w el
Grillo, Virginia M 430 Florian R39836 Vicksburg Vill1 | BIk3 [Lot20 pt
SE/4, 21,22
pt NW2
Hainer, John L & Ruth E 1401 R41784 | Yorktown 1 Bikl |Lots
DeGrasse Dr




vo. 104950173

Hall, Rose

1253 Victory | R60433 |VV3Victory | Blk3 |Lot? K N,
Hardy, Betty 475 Vicksburg | RS503383 | Vicksburg Vill 2 |BIk7 |Lot20  § Srniken
Haynes, Harry & Dorrace 518 Fitch R39842 | VicksburgVill1 |Blk4 |Lot1 Jo.7
Heavin, John W. & Amy P. 1408 R41755 | Yorktown 1 Blk1 jLot3
DefSrasse Dr
Hudson, Harold M & Letha 419 Fiteh R39825 |Vicksburg Vill 1 | Blk 3 ".m, s 2 \W..Qt N
Hutf, Lawrence & Elouise H 437 Florlan | R39852 |Vicksburg Vill1 |BIk5 |Lot4 Lo o Ao
Huffman, Willlam T & JuanitaR | 540 Fitch R39843 | VicksburgVill1 |Bik4 |Lot3 v T .
Hunter, Frank H & Jean L 415 Fitch R39824 | Vieksburg Viil1 |Bik 3 _m.._wm» BApty \\\...r / \ ] n ﬂ
Hunter, Cleve & Mary 1264 Victory | R60415 |VVv3Victory |Blk2 |Lot4 Clo . U =
idt, John 430 Fitch R39814 | Vicksburg Vilt1 |Blk2 | Lot10 A A AN
Ingerson, Roger & Elinor 434 R41767 | Yorktown 1 Blk2 |Lotg w@\t \m\ nuﬁ .
Gloucester Pt
Jackson, Jeanne H 447 Vicksburg | R603376 |Vicksburg Vill2 |BIk7 |Lot13 nmm“ Yo,
Jennings, Meritt E & Hazel V 407 Fitch R39820 |Vicksburg Vill1 |Blk3 |Lot4 ! . )
Jones, Leonida J & 407 Vicksburg | R503387 |VicksburgVill2 |BIk8 |Lot4
Jones, Tolbert & Barbara H, 442 RA1769 | Yorktown 14 Blk2 |Lot11 §§
Gloucester Ct ,
Jones-Reagan LP, 125 Crestline | 503 Vickers R503376 |Vicksburg Vili2 [Bik7 |Lot12 v
Dr., Kerrville, TX 78028 Circle
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Jones-Reagan LP, 125 Crestline | 309 Vantage | R5032381 Vicksburg Vil 2 [Blk6 [Lot14 |

x| Dr., Kerrville, TX 78028 Circle

mu Jones-Reagan LP, 125 Crestline | 310 Vantage | R503360 Vicksburg Vill 2 |Blk6 |[Lot13
<1 Dr., Kerrville, TX 78028

S| Jones-Reagan LP, 125 Crestiine | 304 Vantage | R5032358 Vicksburg Vill 2 {Blk6 | Lot 44
w Dr., Kerrville, TX 78028 Circle.

S| Jones-Reagan LP, 125 Crestline | 305 Vantage | R503362 Vicksburg Vil 2 |Blk6 |Lot415
| Dr., Kerrville, TX 78028 Circle

Jones-Reagan LP, 125 Crestline | 306 Vantage | R503359 Vicksburg Vil 2 |Blk& {Lot12
Dr., Kerrville, TX 78028

Kerrville ISD 1009 Barnett, 1228 Victory |R60439 | VV 3 Victory Blk3 |[Lot13
Karrville, TX 78028

Kervizie, Etienne & Jacqueline 449 Florian R39855 | VicksburgVillt IBlk5 |Lot7? A&M ¢ m N

Kilne, Fred & Sarah L 401 Vicksburg | R503384 | Vicksburg Vill 2 | Blk8 | Lot 1 T d T e
Klingte, Waiter E & Dorothy 1403 R41785 | Yorktown 1 Blk3 |Lot9 z

: DeGrasse Dr .v\\ &%&3%
Knott, John C & Edna M, TTEE | 1416 R41767 | Yorktown 1 Bik1 |Lot5

DaGrasse Dr = e, A i
Koch, Louelia H 414 Fitch R39807 |VicksburgVill1 |Bik2 |Lot3 E\V
Lange, Pete & Pat 1269 Victory |R80428 |VV3Victory |Blk3 |Lot3 Aopev fort K o
Lawson, Knute F & Margaret B 418 Vicksburyg | R32811 Vicksburg VIil1 | Blk3 |Lot16 & pt _ %L
17, N/2
Lee, Joyce 451 Florlan  |R39858 | vicksburg Vi1 |Bik5 |Lot® Ve &\l
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Lehman, Richard C & Patsy G

1428 R41763 | Yorktown 1 Blk2 !Lots, pte 7 v
Gloucester Pt _

Leighton, Arthur G & Martha E 459 Vickshurg | R503379 Vicksburg Vili2 |Bik7 |Lot15

Lesko, Bill & Flo 428 Fitch R39813 | VicksburgVill1 |Bik2 |Lot9 <7 o0 Lpado

Lewis, Harbert D & Betty J 415 Vicksburg | R503365 | Vieksburg Vill2 |BIk7 |Lot2 AR

Lewis, Paul & Mary 442 Vicksburg | R503352 |Vicksburg Vil 2 | Blks |Lot5 DIQK.Q " M .

Lien, Jacob A. 1432 R41762 | Yorktown 1 Blk2 {Lot4 . * c .
Gloucester Pt A

Lind, James & Maxine 1209 Victory |R60444 |WW3Victory |Bik3 |Lot13 N

Lind, James & Maxine 1245 Victory |R60435 |VWaVictory  |Blk3 |Lote E )i a

Lipe, Thomas W 1400 Sidney 458 Vicksburg | R503356 | Vicksburg VIl 2 |Bik6 |lot9

Baker, Kerrville, TX 78028

Long, Virginla 1403 R41774 | Yorktown 1 Bik2 |Lot17 S - Q\
Glouceater Pt Y 1 ,.\Jlﬁ.h/‘

lorfing, Arthur P & Johnnie L 300 Vantage | R503387 | Vicksburg Vill2 |BIk& |Lot10 .
Clrcle &1 Lyt

Luckett, James & Jody 1404 R41782 Yorktown 1 Blk3 |Loté C
Gloucestar Pt

MacAskle, Roger A & Carolyn M| 411 Fitch R38822 |VicksburgVill1 |BIk3 | Lot & pt Lﬁ%\i& e

7, N2

Mannering, Lorraine K. 1400 R41753 Yorktown 1 Bik1 [Lot4 ? M VJ?..EI.PnM

DeGrasse Dr
{ Maaning, Aitle N (JERRY) 432 Fitch R39815 |Vicksburg Vill1 [Blk2 |Lot11 bl N, FHitrgrena
4
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Masters, Ben & Maxine 418 Vicksburg | R503366 | Vicksburg Vil!2 {Bik7 |Lot3
A McDuft, Barbara L 514 Fitch R39842 |Vicksburg Vi1 |Blk4 [Lot2
=] Merkel, Ann 1204 R60408 | VV 3 Victory Blk1 |Lot2
DeGrassea Dr
nm, Mertz, Floyd E & Mary O 426 Vicksburg [ R503348 | VicksburgVill2 [BIkE |lot1
=1 Miller, Wally R & Sharon K 405 Vickaburg | R503386 |Vicksburg Vill2 [BIk8 |Lot3
™1 Mouish, Arnold € & Mary S 423 Florian R3984Y | Vicksburg Vill 1 |BIk5 |Lot1
= Moulton, Mac & Nancy 1265 Victory | R60430 |VV 3 Vietory Bik2 |lot4
Myers,Warren W & Priscilla J. 1424 R41764 | Yorktown 1 Blk2 |Lot€pt
Gloucester Pt
Neal, Edmea M 434 Fitch RI9416 | Vicksburg Vill1 |Bik2 |Lot12
Nyman, Randall D & 411 Vicksburg | R503384 | Vickshurg Vil 2 {|Bik7 |Lot1
Oberlandar, Cbie & Pat 434 Florian R39839 |VicksburgVill1 |Bik3 [Lot22
(SEf2, 23,24 %p& §bebafop
(NW/4)
Overmyer, Robert & Laura 4556 Vicksburg | R503378 | Vicksburg Vil 2 [ BIk7 |Lot16
Parker, Frank & Nancy 463 Vicksburg | RS03380 |Vicksburg Vill 2 |Blk7 |Lot17 AN NG @ "
Perkins, Herbert A, 420 Ftich R39810 | Vicksburg Vi1 |Blk2 |Lot6 N AC ,\\I.H =
Perkins, Herbert & Rosemarle | 502 Fitch R39845 | Vicksburg Vil |BIk4 | Lots et A Col o~
Pritz, Donald D & Lols 409 Fitch R39821 !VicksburgVill1 |Bik3 |Lot§ oo Q&.ﬁ
Pryor, Rolan A & Barbara 424 Fitch R38811 |VicksburgVili1 [Bik2 lLlot? 2 oo, nﬁmu?
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Pumphrey, Jean 1408 R41781 Yorktown 1 Blk3 |Lot5s
- Gloucester Pt \\?\.\ \B r\.\f&.r\
0~| Pyle, Margaret S. 1420 R41765 | Yorktown 1 Bik2 |Lot? E\Lm mvu
o, Gloucester Pt g eted S 1\%\
W Rhodes Construction, LLC, 1912 | 507 Vickers R503373 !Vicksburg Vill2 [Blk7 |Lot10 Q U
o1 Junction Hwy. Kerrville, TX 78028 | Circle .
| Rhodes Construction, LLC, 1912 | 508 Vickers | R§03372 | vicksburg Vill 2 | BIk7 | Lot
w=i| Junction Hwy, Kerrville, TX 78028 | Circle
| Rose, Donaid E & Delia 451 Vicksburg | RS03377 |Vicksburg Vill 2 |Blk7 | Lot14 D 8 5 Nt e
Ress, Robert J. & Elinor Turst 1404 DeGrasse | R41754 Yorktown 1 Blk1 {Lot2
Dr.
Rutledge, Warren H & Jean S, 438 R41768 | Yorktown 4 Blk2 |Lot10
Gloucester Ct
Rutledge, Bill & Pat 4867 Vicksburg | R503381 Vicksburg Vill 2 |Bik7 |Lot18
Rye, Lois 426 Yorktown | R41783 Yorktown 4 Blk3 {Lot?
Sanford, Edgar W & Jean W 405 Fitch R39819 |Vicksburg Vill1 [Blk3 |Lot3
Sargent, John C & Doreen V. 1444 R41753 | Yorktown 1 Blkz |Lot1
Gloucester
Sartwell, Paul P & Mary H 416 Fiteh R39808 |Vicksburg Vili1 !Blk2 |Lot4
Silberisan, John & Jo Ann 1232 Victory | R60423 | VV 3 Victory Blk2 {Lot12
Spivey, Wanda, R Trust 1408 RA41776 Yorktown 1 Blk2 |Lot18
Gloucester Pt
Steiner, James K & Anne V 438 Vicksburg | R603351 |Vicksburg Vill2 |Bik6 |Lot4
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Stouppe, Gerald & Janette 1441 R41778 Yorktown 1 Blk3 |[Lot2
Gloucester Pt \NQV L&E@ﬁ
@0
| Streckewald, Fred L & Joan M 1435 R4178D0 | Yorktown 1 Blk3 |Lot4
i Gloucester Pt \&i . E L) m\@ﬁ
Tauferner, Lee & Carolyn 301 Vantage |R503363 |VicksburgVill2 |BIk6 |Lot48 J
M Circle Qw\ ” S\;&S.L}\
< Thams, Robert W & Margaret 1212 RE60414 VV 3 Victory Bik1 |Lots
ot | DeGrasse Dr .K\ r)bﬂ%
Thels, Robert N 44§ Vicksburg | R503353 Vicksburg Vill2 |Blik6 |Lot8 J
Thoensen, Frank C & 1260 Victory |R60416 |VV3Victory |Blk2 |Lots &l
Thurmond, Etta H 426 Fitch R39812  |Vicksburg Vill1 |Blk2 |Lot§ o \Q /P Q.Pa
Tillman, Lanelle 1272 victory {R80413  |vv 3 Victory Blk2 |Lot2 m&\gm\ Rl
Treptaw, Henry F. 1438 R41761 | Yorktown 1 Blk2 |Lot3a % A\ fl\\\
Gloucestsr Py 7 mu
Tunstall, Karl N & Betty M 1407 R417868 | Yorktown 1 Bik3 (Lot10
DaGrasss Dr
Urpse, Carl F & Katherine 403 Fitch R39818 | Vicksburg Vit |Bik3 [Lot2 - \.\ \Rr\rfru
Vincent, Vernice & Mary Marie 438 Florian R39840 | VickshurgVill1 |Blk2 |[Lot258& pt \\ \
24, (34) \\nkM&&\ khuKNhalr\\
VVLP, Forester Construction Co | 1225 Victory |R60440 VV 3 Victory Bik3 |Lot44d
13102 Toaca, Houston, TX 77079
VVLP, Forester Conatruction Co | 1244 Victory |R60420 |VV 3 Vietory Blk2 |Lotg
| 13102 Tosca, Houston, TX 77079
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VVLP, Forester Construction Co

1221 Victory RE0441 VV 3 Victary Bik3 [Lot1§
13102 Tosca, Houston, TX 77079
<y VVLP, Forester Construction Co | 1224 Victory |R60425 |VV 3 Victory Blk2 |Lot14
£~ 13102 Tosca, Houston, TX 77079 .
<) VVLP, Forester Construction Co | 1228 Victory [ R60424 |VV 3 Victory Blk2 |Lot143
&1 13102 Tosca, Houstan, TX 77079
a.l
O3 VVLP, Forester Construction Co | 1277 Victory |R60427 |VV 3 Victory Blk3 [Lot1
o 13102 Tosca, Houston, TX 77079
™ VVLP, Forester Construction Co | 1248 Victory | R60419 | Vv 3 Victory Bik2 |Lots
= 13102 Tosca, Houston, TX 77079
VVLP, Forester Construction Co | 1233 Victory |R60438 | VV 3 Victery Blk3 |Lot12
13102 Tosea, Houston, TX 77079
VVLP, Forester Construction Co | 1273 Victory | R60428 |VV 3 Victory Blk3 |Lot2
13102 Tosca, Houston, TX 77073
VVLP, Forester Construction Co | 1213 Victory | R60443 |VV 3 Victary Bik3 {Lot47
13102 Toaca, Houston, TX 77079
Waiker, Uzell D & Margot F 427 Florjan R39850 |VicksburgVill1 [Bik5 {Lot2 VY d A fppel ——
Walters, Stanley 502 Vickers | R503369 |VicksburgVill2 |Blk7 |Loté 77 ) LT
Wascom, Steve W. & Daisy 1266 Victory | R60417 | VV 3 Victory Blk2 |Lots )
Martile o ) QD ag oy~
West, Kay 504 Vickers R503370 |VicksburgVill2 (Blk7 |Lot?
Circle Ysat
Willlams, irene M 1288 Victory [ R60414 | VV 3 Victary Bik2 |Lot3 L tne 79 1L i
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Winslow Enterprises, John P.O. {1200 R60408 | VV 3 Victory Blk1 |Lot1
Box 154, Weslaco, TX 78596-0154 | DeGrasse Dr
Cngesd
og Woife, M Rowland & Jo-Anns 410 Vicksburg | R39828 | Vicksburg Vill1 {BIk3 |Lot12& pt Jorkorelo—R mﬁ%.f
- 14, (N1/2)
p AY .
# Young, Vince & Pat 442 Yorktown {R41772 | Yorktown 1 Blk2 |tot14  [ThaB Mo __—
o ) -
-
o~
ol

ts g
i hod
L PRy
®3 8 Wﬂ IR
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FIFTH AMENDED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
VICKSBURG VILLAGE HOMECOWNERS ASSOCIATION OF KERRVILLE, TEXAS
(Superseding and replacing all Prior Covenanis, Conditions. and Reabictions)

THE STATE OF TEXAS §
& KNOW ALL MEMN BY THESE PREBENTS:

COUNTY OF KERR §

THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
VICKSBURG VILLAGE {all sections a&s described below) and Yorktown Phase 1 15 made on the date
hereinafter sel forth wilh the approval of the Owners as evidenced by the execution of this Declaration by THE
VICKSBURG VILLAGE HOMECWNERS ASSOCIATION OF KERRVILLE, TEXAS, a Texas non-profi
corporation, for the purposes herein sel forth as follows. Vicksburg Village, a Subdivision of Kerr County.
Texas, recorded in Yolume 5, Page 75, of the Plat records of Kerr County, Texas, as amended by replat of
Vicksburg Viflage, a Subdivision of Kerr Counfy, Texas racorded in Volume 5. Pages 321-32% of the Plal
records of Kerr County, Texas. Vicksburg Village Seclion 2. a Subdivision of Kerr County, Texas, recorded w
Volume B, Fage 144, of the Plat records of Kerr County, Texas, Vicksburg Village, Section 3, a Subdivision of
Kerr County, Texas. recorded in Volume 6, Page 260 of the Plat Records of Kar County, Texas. ang Y orkiown
Phase Cne, a Subdivision of Kerr County Texas, recorded in Velume 3, Page 31 of the Plat Recorgs of Ken
County, Texas conslilute the enfire areal extent of Properlies. Additiona’ residential property and Corninon
Areas, that are either contiguous or ponconliguous to the present areal limitations, mav be annexed to
Vicksburg Village with the consent of two-thinds (2/3} of the Lols assenting in persen or by proxy at a meeting
called for the purpose of such approval. notwithstanding anything to the contrary herein contginred

WHEREAS, the \icksburg Village Homeowners Associalion (“WWVHA™) desires o zasure ihe
preservation of the Subdivision aid o maintain the Commorn Areas and deswres fo lurther subject the
Subdivision (o the covenants. conditions, restriclions, easements. charges, and tens herewnafier sel forth earh
and ail of which is and are for the benefit of the Subdivision and each of the Dwners thereof, and

WHEREAS, the garties hereto, representing Qwners of not less than seventy-bve percent {754} of the
Lots desire o amend the resinctive covenants. conditions, and restriclions as evidenced by their signatures ar

the attached property roster;

NOW. THEREFORE. the YVHA and the Owners. as set forth on the aMachec properly roster
DECLARE that each and every Lot and Common Areas located in tha Subdivision is and shail be hed
transferved. sold, conveyed, occupied, and enjoyed subject to the covenants, condilions, restrictions
easements, chargas, and liens heremnafter sel forth, which shall supersede anc replace all priny Covensn's
Conditions. and Resirictions 1 every respeci, 1o wit

CCAR Ratification hagan 3-6-2005 with Bylwws - Recorded $-19-2005 with Bylaws
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DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration (unless “he context shat
prohibit) witt have the folkowing meanngs:

{A} ACC means the Architectural Control Commitiee of the VVHA.

(B} Association means The Vicksburg Village Homeowners Association of Kenville Tesas and is

synonymous with the VWHA,

{C) Board of Directors and Board are synonymous and mean ihe Board of Directors of the VVHA,

the eleclion and procedures of which are set forth in the Articles of incorporation and Bylaws of the

WWHA. The Board of Direclors shall e the glecied body having is nomal meaning under the

TNPCA.

(D) Common Area{s) means the real properly described as Block ¢ (Clubhouse) Lot 13, Block 2 Lot 13

Block 3 Lot 13, Biock 4 Lol 13, Block 5 Lot 13 and al that certain tract or parcel of land Iying anrt

being situated in the County of Kem. State of Texas, and being 8 3.64 acre Iract ou! of Survey

Numbers 1330 and 117, Abstract Numbers 1113 and 182, and being more padicularly described by

metes and bounds in legal dascription in Volume 866, Pages 221 to 224 of Special Warranty Deeds.

all in Vicksburg Village as shown on the Subdivision Plat recorded in Volume 5, Page 75, Plat

Records of Karr County, Texas, ard all real and personal property leased, owned, o7 maintainey by

Ihe VWHA for the common use and benefit of the Members of the VVHA

(E) Declaration means this Amended Declaration of Covenants, Condiions and Restrichions for Vicksburg

Village Homeowners Association and any amendment andfor supplement hereto made in accordance with the

terms hereof

{F) Living Unit means a Single Family residence and its private garage, if any, situated o a fot and s

synonymous with residentiat dweling

{G) Lawns mean:
{1] Approved lawns means those Lots baving iawns where the residential cwelling faces a siree! both
back and front and said lawn is approved by the ACG
{2} Front lawn means {hat part of the Lot that is ksled as the afficial Kerr County Appraisal Distinet
regisirabion address of the Lol and is either the fronl part of each Lot from the tawn berder of the streel
or sicewalk, if one i3 present, to the front of the Living Unil or the setback line, whichever is greaier.
Any side lawn adjacenl (o a street shall be freated as a fron {awr fTor the area extending from the lawn
border of the street or sidewalk, if one is present. to the side of the Living Unit or the selback hne,
whichever is gréater
{3} Back lawn means thal part of each Lot not defined as a front laan Or as an approwed laas in (1) or
{#] above

{H) Lot means any Lot show of designated on the plat of tand shown upon any recorded plar of the

Properties but may be modified in areal extent by the recorded deed which shall prevail Lot crnsifitules 3

wide range of enlities and shall include, but not be imited to:
{1) Developed Lot means a Lot with the street on whrch il faCes. opened ang impraved and with
ufilities mslalled and ready to kemish utility service to such Lot.
{2) improved Lot Means, with respect to any residential use Lot in the Propenies a Lot or which one
or more structures of buikdings, intended for occupsncy or use, have beer subslantally compleled anc
to which struclure(s) ulility service has been connecled and/or initiated
(3} Unimproved tot is any Developed Lot (hat has been platted, bu! on which nC sirutisres o
buildings intended for cocupancy of use have been erected
{4) Replatted Lot means an unimproved of improved Lol that resulls from compining swo adjacent Lclt
into ane largar Lot that is shown on a plal, legally defined, and recarded ir Kerr County records and the
piat of the Subdivision. i the Lot 1s improved, one (1) residential dwelling may exist on the Lo

{I) Member means 31 those Owne's or entities who are members of the VWHA by virtue of being an Owner

spouse of an owner or joint owner of a Lot as provided herein.

CCBR Ratiticetion began 3-6-2005 with Bylaws - Recorded 9-19-2005 with Bylaws
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(J) Owner and Lot Owner mean the record Owner, whather one or more persons of amities. of the

fee simple title to any Lol or portion of 2 Lot, within the Properties, including contract seflers but

exciuding those having interest merely as secusily for the performance of an obligation.

(K} Properties and Subdivision mean the above-described Propedies known as Vicksburg Viliage,
Vicksburg Vilage Section Two, Vicksburg Village Section Three and Yorkiown Phase One and any properly
subsaquently platted and annexed in accordance with this Declaralion and “hat are subject to this Declaration
or any Amended or Supplemental Declaration.

(L) Prior Covenants means the chionologic table of Covenants, Conditions, and Restrictions presented
immadiately following Article V of this Declaration,

(M} Single Family means and refers o a Single Family related by blood, adoption, vr marriags.

{N) Subdivision Plat means those plats defined in Adicle V, Section 6, Areal Limitelions

(O} TNPCA means the Texas Non-Profit Corporation Acl

{P) VVHA means the VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION of Kerrvile Texas.

Texas non-profil corporation, its successors and assigns as provided for heren.

(Q) Zero Lot hine attached means the location of living units that may have a cominon wall or walls lacated

on a Lot line, or the location of building(s) on a Lot in a manner that one or more building edgas rest diractly on

a Lot line, or Lots specifically designed to allow living units to be buill on adjacent Lots so that sich buildings
have a common wall localed cn a properly line.

¢ ARTICLE |
PURPOSE

All properties within the Subdivision are encumbered by this Fifth Amended Declaration of Javenants,
Condilions and Restictions (CC&R's) for the ASSOCIATION for the foliowing reasons: {o 2nsure ine mos
advantageous and desirable use of the Properlies; lo protect Lol Ovwmers against improper ase of adyoining,
adjacent, and neartzry surrounding Lots; to preserve, in so far as feasible, the nalural beauty of the Subdivision;
t0 guard against the erection of poody designed of proportioned structures: (o guard against the use of
improper of unsuitable matenals in construction; o encourage and secure the ereclion of atiractive
impravements on each Lot ir. appropriale tocations. to secure and maiptan proper setbacks from streels o
mairain adequate free space and, in general, to provide for maintenance of goed guality

ARTICLE ¥}

USE RESTRICTIONS

Section 1._Single Family Residential Construction. No building shall be built, allered or perrnitted 10
remain on any Lot other than one Single Family residential dwelling not exceeding two {2} stories i heighl

The dwelling may have:
{A) a fully enclosed garage which may be allached or detached from the mamn dwekling. The garage

shall be fimited in size for not more than three (3) cars,

{B) bona fide servants' quarlers, which shall be a par of the residential dwelling The residental
dwelling structure may be occupied by members of the famity occupying the residential dwelling and by
domesiic servants employed on the premises. No room(s} in the residential dwelling shall be rented
None of the foregoing shall preciude tha main residential dwelling structure irom baing leased or rented
in ils entirety as a single residence to a Smgle Family or person.

Section 2. Nonrgsident Owner and Resale Certificate Requirements. |f 8 persor: or persons other thun
the Owner of an Improved Lot occupy the residential dwelling on said Owner's Lot as a primary residence. ihe

CCER Ratification began 9-5-2005 with Bylaws - Recorded $-15-2005 with Bylaws
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Owner shall deliver a complete copy of ihis Declaeration and then current Bylaws to the occupants at Jeast
fifteen (15} days prior to the planned accupancy. The Owner and accupant or occupants shalf agree to be
bound by all ihe pravisions of this Declaration and then current Bylaws by affixing their signatures to a form
promulgated and provided by the VVHA. Said signed agraement form shall be submitied to the Sacretary of
the VVHA wilhin fifteen (15) days of occupancy. Violation of or noncompliance with this Seclion may be
enforced as provided in Article IV and Article V of this Declaration and Article 2 of the VWHA Bylaws.

In the event an Owner selfs 3 Lot andlor residential dweliing in the Subdivision, said Owner shal notify the
VVHA Secretary in writing within five (5) days of Ihe sale. The Secretary of the VVHA shall provide any
requested information relating lo the sale by completing Texas Real Estate Commission (TREC) forms 37 1
and 01A or the then current simifar forms of the TREC, to meet requirements of the Texas Property Code
{207 003).

Section 3. Reguirsments for Ownership and Residents. The Properties and Subdivisior is intended and
shall be & community providing housing for persons 55 years of age or older No Crwner shall De less then fifty-
five (55) years of age; provided howaver, that in the event & Lot is owned by husband and wife, as tenanis by
the eniiraty, compliance with this Section shall be deemed satisfied whare at lesst one of the spouses shall be
at least hfy-five {85) years of age. The Board shall publish and adhere to rules snd proceduras that
demonslrale this intent by observing pubiished rules, complefing reliable surveys. and providing affidavils by
which the Secretary of the Association can provide verfication that there 15 compliance with said intent These
surveys and affidavits shail be admissible n administrative snd judicial proceedings for the puipose of venfying
the intent to provide housing for older persons. This age requirement for ownership shall not apply 1n an Owner
who purchases a Lot a5 a residence for fus or hec refative(s) which relative(s} meets the age requirements of
this section  No occupant of housing i the properties and Subdivision shali ba under the age of eighteen (14)
years. Any resident’s guest under the age of eighteen {18) years may visil for perods of ime n# {0 exceed
$hirty (30) days per calendar year. Builders shali be exempt from this section if a Builder owned Lot Is 50l 10
another Builder, however, any successor in title of a Builder shall be subject 1o the requirement of ownership
and occupancy sel forth herein. Notwithstanding the terms of this provision the Associabon intends to comply
with the Housing for Oider Parsons Act, es may be amended from time to time (42 1J.5.C 3607 el seq.)

Section 4. Architecturzl Control.

A, The Architectural Control Committee: In order to protect the overall inlegoty of ite Subdvision as
wait 2s the value of alil Owners' improvements, an Architectural Conlrol Committee ("ACC") is appoinied
by the VVHA Board of Directors and consisis of not less than five (5} members  Members of the ACC
will serve for @ two (21 year term.  The member(s) shall be appointed at the first regular Board meeting
after the annual meeting of each every year as follows: In the year this amended Declaration is ratfied
the Boerd shall appoint three (3) members fo the ACC for one {1) year and two () members for two {2}
years. In subsequent years, the number of ACC members appomied will equal the numbar of expired
term(s) for thal year. No member may serve more than one tarm conseculively on the ACC  The
YWHA Board of Directors shah il any vacancy in the ACC by a vole of two-thirds (2/3) of the toal
Board membership. The VVHA Board of Direclors may remove and replace any membar by a vote of
two-thirds (2/3) of the 1olal Board membership.

B. Architectural Controi_Committee Specifications; The AGC shall formulate #nd oubtish ACC
specifications thal comprahensively define the requirements for paragraph C of this section 4. A copy
of such specifications will be funishad 1o Owners upon requast, A specficalion requires approval by
majority vote of the ACC membership for passage, amendment, ar rescission. Such specificatior:s
formulated by the ACC and ali changes 1o them. must be approved by the Board by 8 vote of two-thirds
(2/3) of the totsl Board membership prior to publication and implementation. The Board shall approve
the said specifications as a colleclive group  The ACC shall develop a water conservation policy for the
VVHA and review said policy on an annual basis.

CCER Ratification began 9-6-2005 with Bylaws - Recorded 9-19-2005 with Bylaws
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C._Owner Responsibilities and Penalties; The Owner or Buiider of any Unimproved ot improved Lot
shall submi plans for any new construction, changes on a compietsly Improved Lot improvements to
ine exlerior of a completed struclure, of changes in landscaping appearance of an improved Lot to the
ACC for approval. The request for approval must be written and sent via the U.S. Mail to the Sacretary
of the VWHA,. The postmark of that letler will begin the time period of twenty-one days (21) for the ACC
io reply to the request, The request for approval of the changes desired on sad Lo! must include the
following information:
a. For new building construction; Finished floor and ground elavations, extenior elevations.
exterior finish notations including paint color, and a plat or site plan showing easements and
building location on the Lot and localion of any fence, sidewalk or other structure 10 be installed
in conjunction with the new construction. Repainting the exierior of 2 new addition to an existing
structura in the same colors as the axisting siructure does not require ACC approval
b. For building remedeling: Finished floor and ground elevations and exierior ejevations f
changed from the original building; notation of any changes to exlerior finish including exteriar
paint color. Interior remodeling is an exception.
¢. _For landscaping: A plat showing lecation and type of botanical planting nCiuding grass,
shrubs, frees, rock or any materal planned for initial landscape; 8 plat showing any desired
changes ta onginal landscaping. This covenant pertains fo Front snd Approved Lawns, but not
Back {awns.
d. For irrigabon systems: A plal showing the location and type of sprinkler heads locauon of
main water line to solenoid valves or other type of conirol system, location of solenoid vaives
and location of distributing lines from solenoid vaives or other type of control system to sprinkiss
heads Such imigalion plats shal be included with each new building construction pian(s:
submitted {o the ACC and shall be subject to ACC approva’.
If the Owner or Builder fails to submil such plans for new construction or improvements or 3 Lot to the
ACC for approval, the Board, in its sole discretion, may levy a fine nol 10 exceed two-hundred doliars
($200) per day beginning on the day any improvement is initiated on the said Lot. and continuing untit a
pian is submitied 1o the ACC for approval. Article 1V and Article V of this Declaration angd Aricie 2 o
the Bylaws will enforce and govern this action.
D. Architectural Control Committes Respoasibllities and Authority:
a. The ACC shall be responsible for insuring thal all covenants in this seclion of the Declaratior
are complied with during the day-to-day operation of the Association The ACC shall review
and ensure that all improvements wilhin the Subdivision are architecturally aesthetically
ecologically, and environmentally designed to be compatible with the exjsting Subdivision anc
with all other improvemenis in the Subdivision and that ihey be mn harmony with therr natura
surroundings.
b. The ACC sihall review all plans that are submitted and shall consider the in<ation of commar
areas, easements, and Lol boundanes with the Builder in s review when considering new
construction for approval.
¢. The ACC shall have full authority to utilize s scle discretion in appraving - disapproving any
plans and specifications thal are submitted. A majorily of the voles cast by the ACC is requirec
for approval. Each member of the ACC thal is nol on extended absence from Vicksburg Village
{absent for kager than fourteen (14} days] must be afforded the opporunity to vote on gact
ACC 1ssue.
d. Al voting actions 2f the ACC must be documented and ratamec in the VWhA files. The AG(
may disapprove the consiruction or design of any improvement on puraly aesthetic groung:.
where_ in its sole judgment, such disapproval 15 required to protect the contnuty of design o
value of the Subdivision or to preserve the serenmity and natwal beauty of any sumoundings.
e. in the event the ACC fails to rule upon submitied plans or to veguest additionai informatior:
reasonably requiree within twenty-one (21) days after submissior, approval will be deemeri
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granted. Any reguest by the ACC for additional information from the Owner must be requested
within tha twanty-cne (21) day period.

f. Prior approvals and/or disapprovals of the ACC pertaining to any improvernanl, activity. cf
malter of design or aesthelics shall not be deemed binding upon the ACC. [n the event of later
requesls for approval of the same or similar improvemenl, aclivty or maiter, it the ACC
determines that the repefiion of such aclivity or matier wil have an adverse effect on the
Subdivision the ACC shall have the express power lo construe, 10 its satisfaclion, any
covanant, condition, or restriction herein that may ba capable of more than one interpretation in
order 1o reject or approve lhe same or similar request. The appra7al, or fallure o approve, by
the ACC shak nol be deemed to constitute any warranty or any representation of any kind by
the ACC inciuding, without Kmitation, any wamanty or any representation reiating 1o fitness,
design or adequacy of any proposed construction or compliance with applicable staluies codes.
and rules.

g. The ACC, with approval of the Board, shall have the authonty 10 empioy professicna
consyllants at the expense of the VWHA o assist il in performance of #ts dubes. The decision of
the AGC shall be conclusive and binding upon the applicant, however, the applicaa, and onty
the applicant, may appeal the ACC decision to the Board. The appeal must be in writing and
seni {o the Secretary of the VVHA by U.S. Mall, The Board mus? provide a niling on the appeal
within fourteen (14) days of written notice by the Gumer. The postmark of the written potice by
the Owner shall begin the fourtaen (14} day period

h. The Board, in #ts sole discretion, may disapprove any decision of the ACC Such acton by
the Board mus! cccur within 10 days of the specific ACC approval gecision for that particular
application An Owner may appeal this decision by the Board by re submitling the applicaton
the sarme or smnilar form 1o the ACC for reconsideration wilhin fifteen (13) days o) the Board
decision of disapproval. On any specific application, only oné appeat of thrs type of Board
disapproval is permitled.

i. A majorty of the members of the Board is required 1o approve of disapprove the decsion of
the ACC on any specific project. The decision of the Board will govern and I3 final.

Section 5. Minimumn Square Footage within lmprovemsents. For any rew consiruction within the

Subdivision, the living area on the ground fioor of the residential dwelling rexclusive of porches, garages and
servanis’ qusnters) shall be not less than sixteen hundred (1800) square feet for a one-story dwelling  The
totat living area for a multi-story Living Umt shail be not less than eighteen hundred (1800} square feei

n 6. Location of the improvementis upoa the Lot

Sectio

A Setback Lines. The selback lines indicated on (he Subdivision Plal shall estabhsn all setbacks ty
buildings and other improvements  In ihe absence of any indicabion on the plat, then any and all such
selbacks shall be estaplished by the then applicable Ordinances ot the City of Kemville, Texas

B. Zero Lot Line - Detached. Improvements may be construcied so as (o have one outside walt
abutting the side properly line designaled as the zero setback line for that Lol except w the case of
comar Lots ot untess a diffarent layout is autherized in writing by the ACC.  Comer Lots may have 3
zero setback line opposie Ihe side sirest. To provide for uniformity and proper utlization of ihe
building area within the Lols, dweilings or appurtenant structures on a Lot shall be Jacated on the Lotir
accordance with the then applicable Grdinances of the Clty of Kemville, Texas, and with the aporoval o
the ACC. Walls on a zero setback iine may have apenings (such as windows of any type and doors o
any fype) if such wall(s] face onta a common area(s) or aeasement(s} if such opanings are parmitied o
the then applicable Ordinances of the City of Kerrville, Texas and are approved by the ACC. The
sidewall of the Living Unit or Bppurtenant structure buiit on the 2e10 setback line shall be construcied

using permanent low-maintenance matenal in accordance wilh the applicable Ordinances of the sac

City of Kerrville, Texas and approved by the ACC The Owner of any adiacent Lol shall not altasy
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anything to the side wall or fence localed upon the zero setback fine. nor shall the Cwner of any
adjacent Lot alter in any manner, e.g., structure, color, material or vtherwise. & side wall or fence
located upon a zero selback line without the written approval of the ACC. Edher Owner of adjacent Lots
may submit plans and a request for construclion of o change of said structlufes fo the ACC. but tha
Owner initiating the request musl submil a writlen copy of the request to the ACC lo the adjacent
Owner by US Mail on the sarne day the request is submitted 1o the ACC The approval process shall
follow all procedures according to Article 2, section 4 of this Declaration.

C. Zero Lot Line - Attached. improvemaenls may bs consiructed on two adjoining Lots each abuthing
the common zero (ot line.

Segtion 7. Adjoining Lots and Resubdivigion.
A. Composite Building Site. Any Owner of one or inore adjoining Lots (or porhicns therecf) may

consclidate such Lots or porlions into one singlefamily residence building site, with the privilege of
placing or consfructing improvernents on such site, in which case setback lines shall be measured from
the resulting side property lines rather than from the Lol lines shown on the recorded plat. Any such
praposed compasite building site(s} must be approved by tne ACC

8. Resubdivision of Lots. Mo Lot shall be resubdivided, nor shall any building be erected or ptaced
on any such resubdivided Lot, unless each Lot resuiting from such resubdivision shall have a minimum
width of not less than thirty-fwo (32) feet al the fronl building line; provided, however, that nothing
comained herein shall be construed 1o prohibit the resubdivision of any Lot or Lots within the Propertes
by the Owmer thareot prior to construction of residence(s} thereon if such rasubdivision resuits in each
resubdivided Lot having the minimum Lot width aforesaid.  Any such resubdivision must be approved
by the ACC.

Section 8. Essements. Easements for installation and maintenance of utllies are resesved as shown and
provided for on the recorded plat. Fiacement of any structures of any kind upon said easements is prohibited
Any non-structural improvements, shrubbery, trees, flowers, or l[andscaping of any type, within or affected by
said sasements, are placed at the sole risk of the Owner, The VWHA shall not be held |iable {or any damage
done to ncn-siructural improvements, shrubhery, lrees, fowers, o landscaping of any lype i any
circumstance. Further, all Lots and Common Aseas adjoining Lots with improvernents siuated on the zenws
setback lire shall be subject 1o a four (4) fool easement for the construction repair anc maintenance ot
improvements located on Ihe zero seiback line of the adjacent Lot (excepting where common or abutling walls

exist).

Section 9. Prohibition of Trade and Offensive Activities. No Lot, or any improvemant(s) thereon. shali he
used for any commercial purpose, except thal nothing herein shall pe construed la prevernt an Owrer rom
rendering professional services of 3 purely personal nalure as long as such services dc not aitribute (o the Lo
any appearance of a commerciat or nonresidenliai use. Sales of goods (garage saies) may be permiited b
not to exceed ona (1) such sale per calendar year per household with a mawmum du-ation of two {2

conseculive days for the sate

Section 10. Use of Temporary Structures. No structures of & temporary charscler. mahie None campe:,
traiter, basemenl, tent, shack, garage, bam or other outbuilding shall be used o0 any Lat at anv kme as 2

rasidanca.

Section_11. Storage of Automobiles, Boats, Trailers and Other Vehicles. The Board shall enforze
restrictions goveming parking of trailers inoperative automobites, or recreational vehicles {(including pickug
{rucks with camper altachments) on Owners Lots, the Commeon areas, and Public Streed parking in conunchior:
with the ordinances of the City of Kerville. No trailers of any kind, inoperalive aulomobiles, or recreationa:
vehicles of any kind including pickup Irucks with camper atlachments shall be parked 0 the common ares
parking Lots in an Owners' driveway or forward of the Owners’ front buiichng hine more ofter. than ona pencd
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not 10 exceed a forly-eight (48) consecutive hour fime perod during any sever: {7) day span of lime The
consecutive time period shall be interpreted to mean continuous time even though the vehick: may be moved
slightly or be absent for & short period of time.
A. An exceplion may be made in that instance in which the vehicle is the pranary means of
transpoctation of the Owner providing that the bumper o bumper length of pnmary transportabon
vahicles shall not excead 222 inches {18.5 feet).} If a membar owns a recreational vehicle and desires
to be granted an exception to this section, the member must notify the Board in writing of such request
and specifically describe tha vehicie that is the primary means of transportation The Board may grant
an exceplion for one calendas year afier which ihe exceplion will expire The Owner may reapply for Bn
exception under the same terms as described above in this seciion
B. An exception may be made for automakbikes, pickup trucks (including camper alachments), or sporl
utifity vehiclas if the vehicles are of bumper 10 bumper length nol exceading 222 inches ¢18 & feet) and
are the primary vehicle of the guest{s) of an Owner. In that nstancs, the ume for parking in the
common arga parking Lots, in an Owner's driveway or forward of the Ownar's front buikding hne wih ke
govemed by Article V. Sectian 4 of the Declaration.
Long term storage of the abave-named lrailers and vehicles 1s pemitted on Subdivision and Propertias aniy
within garages or structures approved by the ACC. Na Owner or person may park on any city streef within the
Subdivision any truck. ven, bus, recrealional vehicle. trailer, or olher vehicle. or any combination ol such
vehicles andior trailars, that excesds twenty-twa feet (22) leet in measurement from the froat bumper 1o the
rear bumper, axclusive of goll guards; or if the iem is a traiter, twenty-Iwo {22) i=at 0 length measured from
tront hitch ta the rear bumper. {City of Kerrville Ordinance No. 97 05.)

Section 12, Mineral Operation. No oil drilling, ol daveiopmend operatons, ol refining, quarryirky q- municg
operations of any kind shafl be permitlad upon of in any Lot, nor shall any wells, windmills. funnels, mineral
excavation, or shafts be permitted upon or in any Lot. No derrick of any kind or other siructures designed for
the use of boring for o4, water, or natural gas shall be erecled, mainlained of peomtied upan any Lot

Section 13, Animal Husbandry. The Board shall enforce restrictions governing anima3ls, Inestock or poultry
of any knd that are inlended to be kept as house pais. No animals, livestock o poullty of any king shall be
raised. bred or kept ont any Lot except that dogs, cats or other common household pets of the domestic vanety
may be kept provided thal they are not kepl, bred or maintained for commercial purposes angd provided thal ne
more than two (2) of each type of animal 15 hepl. Al pels must be on a jeash thal :3 in e hand of an Cwner o1
sceupant and controlied by the Cwner of occupant at all times when outside of the enclosed nome siructure of
the Qwner In the event thal prior to the ratification of these CCBR’s the ACC had approved an Owner's
request for @ back yard fence imended to confine a dog. the hand-held leash requirement shall not apply o the
dog for which the fence was constructed. The feash requirement will apply, however, (o any néw et acquired
by the Owner subsequent to the effective date of 1he ratification of the these CC&R's  The Owner of an arma
shall be responsible for the prompt cleanup or removal of any droppings ot that animal A dog run is grohibiled
If lwo or more members send wnatten complaints tc the Board aboul & specific animai the Board shal
invastigate the complaint(s). If the Board finds thal the complaints are valid and the animal poses either z
nuisance or & physical Ihreat 1o other members or their animals, the Board shall lake actien to fine the
memberiowner housing the offending armal and initiate action 10 have 8 City of Kerypville ticket issued unoe:
Kerrvitle animal nuisance ordinance to the Owner or keeper of the offending animal; or have the anima
removed from the areal imits of fhe Assacistion. The Board shall be authorized to initiate count aclion unce
1us section. This section shall apply 1o an animal either owned by the member or giving domicile 19 an anima:
owned by another party and being grven domicile by the member.

Section 14. Walls, Fences and Hedges. No wall, fence or mutbple shrub hedge higher than four (4) feet shal
be aracted or maintained nearer to the front Lot ine than the front buiiding line or such. Lot. nor on corner Lots
mearer to the side Lot line than the building setback line parallel to the side strest. No side or rear fence, wall o
hadge shafl ba more than si» (8) feet in height However, a retaining waf may exceed six /61 feet in height or
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a tot or adjacen Lots if approved by the ACC when considering safety. environmenlal, or aesthetic factors.
No wire o chain fink ferce type of construction will be permitied on any Lot Any wall, fence or hedge srected
on a Lol by the builders or their essigns, shall pass in ownership with titte to the Lot [t shali be the Gwner's
responsibility to maintain and cover expenses for said wall. fence of hedge thereafter. No walls, fences andfor
hedges shali be eracted or maintained on any Lot within the Properties herzin without 1he prior written consent
of the ACC. If an Owner desires lo revise of remove 3 wall, fence or multipie shrub hedges. the plan musl be
submitted to the ACC according to the requirements of this Declaration Any wall, fence er muitiple shiub
hedge that has been erectec and established prior to the ratification of this amended Declaration shail be
excluded from this ACC conssnt requirement. However, it shall be the Owner's rasponsibility to maiain and
cover expenses for any excluded said wall, fence or hedge thereatter. To qualify lor this exclusion, an Cwrner
shall submit & brief struciural and legal Lot description of the existing wall, fence or multiple shrub hedge to the
Secretary of the VVHA within 60 days of ratification of this amended Declaration. Records ¢f such exclusion
shall be maintained in the VWHA office records.

Soection 15. Storage of Materials; Accumuletion of Trash, etc. All Lots must camply wath the requirements
of the City of Kerrville Ordinances. The use of any Lot for storage of materials and equipment except for
normal rasidential requirements or incidenl fo consiruction of improvements thereon is prohibited  The
accumulation of garbage, trash of rubbish of any kind vr the burning (axcepl as permitied by faw) of any such
materials is prohibited. In tha event of violation of any of the above provisians on the parl of the Owner or
occupant of any Lot and in the evenl such violation continues ten (10) days after written notice to the owner or
occupant thereof by U S. Mail to the registered address of the Owner {3.5 2 under the Bylaws!, the YWHA may
obtain a court order o have the violation corected. In thet instance, the VVHA or ils assigns may withoul any
liability in trespass or otherwise for so doing, enter upon said Lot apd remove o cause to be removed such
garbage, trash and rubbish, or lake any othar action necessary to secure comgpliance with this Declaration and
10 place said Lot in a neat, aftractive, fiealth’ul and sanitary condition VWHA shall assess the Owner or
ancupant of such Lot for the actuat cast of such work plus all costs and feas related to sad removal. The
Owner or occupant, as the case may be, agrees by the purchase or occupation of the Lol to pay such cosis ar
assessments mmmediately upan receipt of the assessment from the YWHA.  In the event any such charge shal
remain unpaig for thirty (30) days after wniten nolice ihereof, such charge shall become a lien on such Lot as

required hareir.

Section_16. Sigps. Advertisements, Billboards, Yhe Board shall enforce restdctions for the size. dispiay
and mamtenance of all signs on Cormmon areas, improved Lots and Unimproved Lols No sign, advenisemer,
billboard of advertising structure of any kind shall be placed, maintained or displayed to the public view on any
Lot except advertising the praperty for sale and according to the following provisions’
A. Improved Lots. 2n owner of an Improved Lot may, either personally of through & destgnated agert.
advertise that Impravad Lot as being for sale. The sign shall be no more than two and ane half teer
square (2% by 2% feet) and may be placed on that par of the house extenor closes) tz the street or on
the Front Lawn no closer than ten (10) feet from the sireet that faces the Front Lawn. Regardless of the
number of streels adiining the improved Lot. there shalt be no more than one {1) sign on any one
improved Lot
B. Unimproved Lots. An owner of an Unimproved Lot may, either personally ar through 8 designalec
agent, advertise that Lot as being for sale. The sin spall be NC Mofg than two ano ona nalf teet
square (2% by 2% feet) and shafl be placed no closer than ten (10 feet from the street Regardiess o7
{he number of sireets adjoining the Unimproved Lo, there shall be no more than ons (1) sign on thal
Lot If the Ownrer of un Unimproved Lot selecis a real estate agent to agverise and sell his Lot(s}. tne
reai estale agent must provide the VWHA wilh documented writtan proof that he, the agent, is actinag
under the authority of the titled owner(s) of the Lot(s) and thet said proof igentifies the fitled owner. The
proof must be provided 1o the Secrelary of the VVHA in writing before any signs are erecied or posted
In the absence of such proof, all unautharized signs will be remaved by the VVH/.
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Section 17. Contractor/Builder Use of Storage Area or Model Homa. Notwithslanding anything o the

contrary herein contained, a builder who owns property in the Subdivision subject to this Declaration may
maintain on Bach awned Lol, a sterage area, a bujlder model unit, and ane (1} for sate sign not farger than two
and one half feet square (2% by 2% feel). When the Lo is sold, the Builder must remove signs and storage
araas from the Lot within tan (10) days of closing.

Sqction 18. Antennae. No microwave dishes, radio (cilizen bands or otherwise) or telavisicn aenal wires or
anfennas shall be maintained on any portion of any Lot, excepl those which are designed to receive satellite
tatavition, radio analog, or digital signals of any kind and are one (1) msler or lass in diameter or diagonal
measurement, which the Owner shall screen from view as much as possible without impairing the inatallation.

mantenance of use.

Section 19. Underground Electric Service. An underground electric distribution sysiem wit be jnstafled on
the Properties. The Owner of each Lot shall, at his own cosi, furnish, install, own and maintain iall in
accordance with the regquiremeni of {ocal governing authorities and the National Electizal Code) such
connections and matering equipment on and about the Lot to the satisfaction of the eiectric power company
furnishing service For so long as underground service is maintained. the electric service 16 sach Lot thesein
shall be underground, unifornt in character and, st minimum, of the type known as singla phase. 120240 volt,

threa wires, 80 cycles, alternating cucrent

Section 20. Maimtenance of Zero Lat Lina Attaghed Buildings, The ©wner of each Zero Lot Line Altached
Building shalt continue to be responsible for meintenance of and repairs fo roofs. glass n windows and doors,
and for all intericr and structural matters, as weil as parly walls, interior plumbing, aelecirical and foundation
maintenance and repairs. Each wall and roof which 15 built as a part of the onginal construction of any Zero
Lot line Atlached Buiding upon the Properties and placed on the dividing line between Lots shall consbiute a
cammon wall and roof, and, 1o the extent consistent with the pravisions of this Article. the general rules of
applicatle law regarding common walls and roofs and liability for property damage: due to neghgence or willful
acts or omissions shalt apply thereto

Section 21, Sharing of Repair of Zero tot Line Aftached Buildings The cost of raasonable repaw and
maintenance of a comman wall (party wall) ar roofs shall be shared equally by the Owners who make use of
the wall and roof.
A. Destruction by Fire or Other Casualty. [f a party wall or fo0f :5 destroyed or damaged by fire or
other casually, any Owner who has used the wall or ool may restore it, and if the other Owner
ihereafier mahes use of the wall or roof, that Gwner shall contribute 1o the cost of restoration thereof in
proportion to such use wilhout prejudice, however, 1o the right of any such Owner o call for & larger
contibulion from the other under any rule of law regardmg liabilily for neghgent or wiliful acls ar
prmissions. In addition, for Zero Lot line Attached Buildings, the total exiarior of both Properties must be
completefy restored to their comparable condition existing before the destruction thal resulted triem fire
or other casually
B. Weatherproofing. Notwithsianding anylhing to tha contrary herein containes, an Ownet who, by his
negligence or willful sct, causes the common wall or roof o be exposed to the elements shall bear the
whole cost of fumish:ng the necessary protection against such elements or of reparrs occasioned by
such exposure.
C. Right to Contribution Runs with Land. The right of any (hwner to vonfribution fron: any other
Owmer under this Section shall be appurtenant to the land and shatl pass lo such Owner's successors
int title
D. Sattling of Disputes. In the event of any dispute arising concering a commen wall or roof, of any
other rircumstance under the provisions of this Section 21, VWHA shail have full ano complete authonty
i considaring and seftiing sa dispute. The decision of WHA Board of Direriars shall be final
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Section 22. Responsibility for C 3 on Areas. VVHA shall be responsible for design
approval, water and water policy, maintenance, and upkeep of all Common Areas and for Front anc Approved
lawns (as defined herein). For Front and Approved lawns, maintenance shail be limited (o
A. Lawn care such as cutting, trimming, ferlifizing, and walaring; and to the trimming of shrubs ranging
in haight from one (1} foot Lo five (5) feet, and,
B. The operation, repair, and managemant of the sponkder systems on definad front and approved
{awns.
Thase Common areas and Frort and Approved lawns shall be planited with grass unless an alfernative ground
cover is appraved by the ACC. Maintenance condilions and restrictions shall be defined and ranaged thiough
rules established in accordance with Article 6 of tha Bylaws. The conditions and restrictions of this section shal
permil ihe Board, in its discretion, 10 consider watenng and lawn maintenance policy taking into account water
costs, water rasifictions imposed by a government agency, of costs of general maintenance of the defined
{awns when astablishing rules as permilled by Aricle 5 of the Bylaws.

Section 23. Other Activities and Uses. The following acfivities and uses are prohibited within the Properfies
A. Noxious or offensive activity of any sort, or any aclivity or use that may be or become an annayance

o nuisance to the neighborhood
8. Maintanance or repair of any vehicles, boats, metorcycles, or trailers in pubiic view. An exceplion 5

grarted to an Owner washing or polishing his primary vehicle in the garage or driveway
C. Drying of clothes, or the storage of lawn and/or yard equipment, where exposed to public view
Such activily or storage 15 permitied, howaver, within enclosed garages even lhough exposed |0 pubhic

view when the garage dooris open.
D. Any activity including but not {imited to the use, construction or maintenance of any siryziyre which

viclates, in any way, any law, statute, ondinance, regulation, or rule of any Federal, or appiicable State,
County, City or other govermmental entity.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 1. Upon the purchase of a Lol, every Owner of 3 Lol or Lats in Ihe Properties shait become ana
remain 3 Member of the VWHA. Membership shali be appurlenart 10, and may not be separated from.
awnership of any Lol Any person or endity shall be a Member of the Associalion by virfus of being ar Owner.
spouse of an owner or joinl owner of a Residential Uni

Section 2. Owners are enlitied 1o cne vote per Lot owned. The Vole for such Lot snall be exerrised as the
Owner determines. but in no event shali more than cne vole be casl with respect 1o any such Lot Fractionai

votes on any Lot are prohibited.

Section ). Meeting and Voting. The manner of meeting and voling by VVHA shall be governed by the
Bylaws.

Section 4. Board of Directors. \VWHA shall have a Board of Directors somposed of merbers specified ir
Arlicte 2 1 of the Bylaws, bul not jess than (3) members; (TNPCA, Article 1386 - 2.12-A} The Bylaws of VHA
shali specify the procedure for nomination and election of Difectors, as well as the terms to be served by the
respeciive Board members. The powers of the Board of Direclors shall be as provided in the Texas Non-Profi’
Corporation Acl, the Aricles of incorporahon, and the Bylaws.
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ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Dbligations of Assessments. Upon ecceptance of dead(s’ of
a Lot(s), the Owner(s) of said Loi(s), whether or not it shall be so expressed in such deed(s), agree(s) and
covenani(s) to pay VVHA all the following assessmenis levied upon their Lot(s) in accordence with this
Declamation. All sums assessed as provided for in this Declaration but unpaid. together with nleresl, costs of
collection and reasonable attorney's fees shall be a continuing lien and charge upon the Lot against which
such assassmenl is mads and shall bind and he continuing upon such Lol Each assessment, together with
interest rates on said assessments not 10 axcoed twelve percent (12%) per arnum. cosls and reasonable
altormay's fees. shall also be the personal and cordinuing cbligation and debt of the Owner(s} of the Lol at the
time when the assessment fals dus uniil paid in full.

Section 2. Types and Purpose of Assessments.

A. Genaral Assegsment: For the purpose of maintaining certain CJwners’ properly anc Commaon Areas
inciuding. but nol imited lo as follows:
a. Compliance with the inlent of this Declaration and hetéin definad respcnsibhiies of the
VVHA
b. The promation of the recreation, health, safaty and welfare of the Dwnars of the Proparties.
c. The mainlerance. care, and improvements of the Cammon Araas for which the VWVHA heran
takes responsibility.
d. The maintenance of all Front lawns and Approved tawns in the Subdivision and the private
utitiies snd structures in the Subdivision for which VVHA has assumed maimenance
responsibifity hereundss in acccrdance with current VVHA rules and the maintenance plan
prepared by the VWHA,
. Prouvision for the operation and maintenance of the Ciubhiouse for the benefl of the Owners,
8. Clubhouse Purchase Assessment: A Clubhouse purchase charge that was estabitshed n order =n
distribute equally to each Lot the initial acquisition costs of the Clubhouse
C. Speciai Assegsments: For capital addifions or for repaymen: of funds borrowed and used
payment of cepital additions. Such assessments shall be established wnd coflecled as herarnafter

provided.

Sectiop 3. Determination of Assessment Amourits and Changes Thereto.

A Genoral Assessment: The General Assessment will be changed by the VVHA from fime to time
as deemed necessary by projections of the antitipated costs of fullilling s rasponsbilities and
obligalions in meeting the requirements of this Declarafion. VWVHA shall not be emilled to any handing
or service charges bul shall be entitied to include in said General Assessmend the anlicipated aciual
cost of such sefvices including compensation paid to contractors of VVHA employess authorized by the
Hoard In fixing the amount of the Geperal Assessment the Board may consider reasanably
anticipated depreciation, improvements, necessary replacement and repair of captal asseis. Tie
Board may from fime (o time establish one or more funds or gccounls 1o accumulale amouwits deemed
necessafy therefor, provided, nevertheless, that any increase in the General Assessment, ncluding
allowances for depreciation. replacemeni or repair of capital assets or improvements may not exceecd
an increase in the General Assessment amount of more than fifleen per cent (5% per caiendar year
Ihe specifi amount to be set by the Board,
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B. Clubhouse Purchase Asgessrent; A one-time assessment charge of $750 par sach Improvec

Lot
C. Special Asspssments: Notwithstanding anything ‘o the contrary herein conlained and in additon

to the Genaral Assessmentl and the Clubhouse Purchase Assessment authonzed slsewhere VVHA
may levy, in any calendar year, one or more Special Assessments appficable to that year onfy for the
purpose of defraying, in whole or in perl. the cost of capital additions such as the cost of any
construction or reconstruction of a capital improvemant upon the Common Areas or the Clubhouse.
including fixtures and personal property related thereto. This Declaration authorizes a doflar amount of
the Special Assessment as defined in Article 2.9 of the Bylaws. Any such Special Assessment, if igvied
by the Board, shalf have the assent of sixty-percent {609} of the votes casi by Members who are veting
in person of by proxy ai a meeting called by the Board for this purpose.

Section 4, Notice and Quorum for any_Action Authorized Under Section 3-C. Written notice of any
meeting called for the purpose of taking any action authorized under Section 3-C shail be mailed {by U. 5. Fisl
Class mail} to all voting Members not less than thirty (30) days nor more than sixty {60} days in advance of the:
meeting. Al tha first such mesting called, the prasence of Members in person or by proxy entitled 1o cast sixby
percent (50%) of the votes shall conslitule a quorum. i the required quorum is not present no meehng will
{ake place. A notice in like manner for ancther meeting may be issued within sixty (80) days At said second
meeting, the presence of Members in person or by proxy entified to cast fifty-one percent (51%) of the voles
shall constitute a quorum. If a second maeting fails to achisve a guorum as defined in this sechon, the Board
may call successive meelings every 90 days for consideration of the same Special Asssssiment. No other
business may be considersd al a successive meeling The required quorum for ny successive meeting shall
be the presence of Members in person or by proxy entitled o cast fifty-one per cent (51%) of the total voting

membership

Saction 5. Determination of Applicability of Assessments and Fines.
A, General Assessment. The fuil General Assessment shall be uniformly applicabie to each
tmproved Lot in the Properties except (hose Improved Lotz ownad by burlders. The date or which the
improvements on an Unimproved Lot have "been subistantially completed” and the Lol becomes an
improved Lot subject to the hill General Assessment shall be determined by the Baard. The Board, at
its sole disceetion, shall determine what parcentage of the General Assessmant shall be levied maonthiy
on builders and owners of Unimproved iots until the Lot is delermined to be an Improved Lot not
owned by a builder. The levy on a builder-owned Lot may be defered and considered an accrued
habilily on said Lot payable upon safe of the Lot
8. Clubhouse Purchase Assessment: The one-ime assessment of $750 shall be apphed to any new
Owner by the VWHA ar the fime of inilial purchase ciosing of the first sale of an improved Lat.
C. Special Assesgments: Special Assessments shail, except as herein provided to the contrary, be
uniformly applicable {0 each Lot in {he Properties with the exception of Lots owned by the builders,
D. Member Charge: The Board is authorized by this Deciaration to levy fines for violations of this
Declaration andfor the Bylaws. The amounl of the fine will be established by the Board under the
provision of Anicle 2 of the Bylaws. Articls 1l of this Declaralion shail apply if the fine is not paid. A
foreclosure sale is prohibited if the Association has assessed the fines and there are associatec
altormey's fees incured by the Association when assassing said fines. (Taxas Property Cwners
Profection Act 209008  An Owners easemeni of enjoyment may be suspended under Anicle v
Seclion 3, Paragraph 8 of this Declaration in conjunction with or in liew of a fine

Section 6, Collection of Assessments.
A. Genera) Assessments: General Assessments shall be payable as applicable oy Owners on &
monihly basis on the first day of each calendar momh uniess VWHA shall delerming thal s&ic
Assessment shall be payable on a quarlerly basis on such daies as VVHA shall designate. Payment o
all defarred assessmenls on builder owned Lots becomes due in full from builder immediately upon the
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first sale of either an Improved or Unimproved property {0 a new Owner, such defered assessments fc
bo paid at closing

Clubhoyse Purchase Assessment: A new Owner shall pay the one-time assessment of 3750 tc
the VVHA at the time of irstial purchase closing of an improved Lol A re-platied Lol shall he assessed
for one Lot.

C. Special Assessments: Special Assessmenis shali be paid on or before the date spedified by the
Board in view of the urgency of the purpose for which the Special Assessment is estabiished

Section 7. Date of Commencement of Changes in General Assessment. {hanges in the amount of ine
Ganaral Asgassment shall 12ke effact on the first day of the calendar month beginning next after the expiratior

of ninety (90) days from the date of passage of such change.

Section 8, Effect of Nonpayment of Assessmants; Remedies of VWHA. The Board may, upop reguest
without any liability for doing so and for reasonable charge, furnish a certificate signed by an officar of the

VVHA setting forth whethar the assessmenis on a specified Lot have baen paid and the amount of
delinquencies, if any. The Board shall not be required fo obtain Owner(s} permission for such certificates bu:
may deliver such certificales lo any party who, in the Board's judgment, has a legitimale reason for requesting
it. The process for this action should follow the rules of Article 2 of the Bylaws as authonzed by this
Declaraiion.

Any assessments not paid within thirty (30) days afler the due date shail incur iate charges at a rate no-
tc exceed twelve (12%) percent per annum from the date due until paid. “he specific rate may vary and shak
be established by the Board This Declaration restricis change in interesi rate under this section to be made
only twice (2} per calendar year. The VWHA may bring action at law against the Owner(s} personally obligated
to pay the assessment, or foreciose the lien against the Lot wvolved. Nc Owner(s) may waive or otherwise
escape liability for the assessments pravidad for herein by non-use of the Common Areas or Clubhouse or by
abandonment of their Lot. Further the powers and enforcement granied ‘o the Board in this paragraph shal
be cumulativa of and shall be in addition 1o all other lawful remedies and powers of the VyHA

Section 9. Subordination of the Lien to Mortgages. The lien for the Assessments provided for herein shal:
be superior to all other liens and charges against said Lot except only for federai, state ang county tax hens
liens for purchase money ardfor construction financing and all sums unpaid on 2 frsl deed of a2 trust lien of
record, which liens for such purposes shall be superior {0 the assessment iien hersin provided with the
undersianding that assessiments subsequent 1o 2 foreclosure of such @ superio: iien shalt continue 10 bind o
morigaged property and be secured by an assessment lien as herein provided. To evidence the assessmen:
lien. the Board may prepare a written nolice of an assessmenl lien, setting forth the amount of the ynpaid
indeblegness, the name of the Owner of the Lol covered by said lien and a description of the Lot. Said nolice
shall be signed by an Officer of ar the Attomey for the VWHA and shall be filed and recorded i the office of the
County Clerk of Kerr Counly, Texas. Excepl as otherwise provided herein, no sale or Iransfer shall religve
such Lot from hability for any assessments thereafier becoring due or from the sa:d lien therefor but satd Ke:
shali exisi as, and constitute. a separate and distinct charge and lien on each Lot.

ARTICLE V
GENERAL PROVISIONS
Saegtion 1 . Enforcament. The VVHA the City of Karrville or any Owner shall have the aght lo enforce. by any
proceeding at law or n equity, all resirictions, conditiens, covenams, reservations, jiens and charges now ¢~

hareafter imposed by the provisions of this Declarstion. Failure 10 enforce any covenant or resiriction herein
contained shail in no event be deemed a waiver of the right to do so therealter.

CC&R Ratification began 9-5-2005 with Bylaws - Recorded 8-15-2005 with Bylaws
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Section 2. Interpretation, Severability of Pravisjons, and Congtruction, It this Daclacation or any word.

phrasa, clause, sentence, paragraph, or other parl thereof shall be susceplible to more than one or tonflicting
interpretations, then the interpretation that is most naary in sccordance with the genersl purposes and
objectives of this Declaration shall govern. This Declaration is infended to be a dedicaiory instrument as
defined in Texas Properly Code 202.0¢1 {1} Invafidalion of any one (1) or more of thase covenants.
conditions, or restrictions by judgment or court order shall not affect any other provisions, which shall remain
in full force and effect. if any punctuation, word, phrase, clause, seniance, or provision necessary to meanng
validity, or effect 10 any other word, clause, phrase, santence of provision appearing in this Daclaration shall ve
omittad, then il is hareby deciared that such omission was unintentional and that the omitted punctuation,
word, clause, sentence or provision shall be supplied by inference. The covenanis, conditions, and restrictions
of this Declaration shell be libarally consirued to give effect to thew intended meaning

Sectiop 3, Owners' Easement of Enjoyment. Every Member shail have a righ! and easemend of enjoymen
in and to any Common Areas, including the Clubhouse (when full General Assessment is paid), which shab be

appurienant 1o and shall pass with tille {0 every Lol subject to the (ollowing provisions:
A. A nght of the VWHA o charge reascnable admission and/or other fees for the use of any
racreationa! facility situated upon the Comrnon Areas.
B. A right of the YVHA lo suspend the voling rights of an Owner and use of any recreational facility
including the Clubhouse, if such use is then provided by the VWHA, by an Owner for a period not i«
exceed sixty (60) days for any single infraction of its published rules, during which any assessment o
fine against subject Lot or Owner remains unpaid. A rght of the VWHA fo suspend the voting rights or
an Owner and use of any recrealional facility, including the Clubhouse, if such use is than provided b
the VVHA, by an Owner lor a six {6) month perod within any tweive {32) month span of time for &
repeated infraction of ils published rules and regulations Such suspensions require a majority vote of
the Board.
C. A right of VA to dedicale o transfer all or any pan of the Common Aress t0 any public agency
authonly, or utility for such purposes and subject to such condittons as may be agreed o by the
Owners as harein piovided No such dedication or transfer shall be effective unless an instrumen
signed by two-thirds {2/3) of the Lot awners agreeing 1o such dedicetion of transfer fas peen filed anc
recorded in the Cfficial Public Records of Real Properly of Kerr County, Texas
D. A right of VWA to coliect and disburse funds as set forth in Articlz [V,

Saection 4. Delegation of Members Rights and Use. Restrictions for the delegation and or sharnng of ihe
rights of enjoyment of VWVHA common areas and facilities, mcluding the usage of cormmon areas and facifities
are authorized and shall be enforcad. Common Areas, the Clubhouse, and residences in Vicksburg Vilage
are intended primarily for the use of Owner mambers, lenants (as allowed herein), and contrad! purchasers
who reside on the Owner's Lot. Owner members, tenants (as allowed herein), and contract purchasers who
reside on the Owner's Lot may share the rghl of use of these facilities wilh guests subjest 1o the following
restrictions
A. Common areas and then facililies, (including the Clubhouse} may be shared with guesis* of Owner
members. tenants {as allowed herein), and contracl purchasers who reside on the Cwner's Lot Such,
shared rights 10 any guests shall nol exceed thirty (30) days per calendar year
¢ "Guests" are defined as visifors {relatives or friends (excluding children o grandchiidren)} of the
Owner member, tenants {as allowed herein}, and conliact purchasars who reside on the Owner's Lot
but should nat be consirued o include organized groups such as political groups or organizahons.
church groups or organizations, charity organizations, or fraterns! organizations such as lodges, elc.
B. Ar OQwners residence may be shared with chiddren and/or grandchildren (blood related or adopted
children or grandchildren) for an unfimited pariod of lime. In such an instance, the Owner shalt notify
the Board and provide any reguesied mformation with the intent of remaining in compliance with Articls
Il. Seclion 3 of the CC&R's Non-family rejated guests of an Owner may shace the Owner's residance
for up lo thiy (30) Gays per calendar yaar. All guasts sharing a member Owner's rasidence may ais:

CCAR Ratification bagan 9-6-2605 with Bylaws - Recorded 9-19-2005 with Bylaws
Page 15 of 14




vau. 1468me 0552

uss the common areas and facilities {including the clubhouse), bul Mmust be accompaned by & member
Owner, tenart, or contract purchasaer at afl timas whiie using the Clubhouse
C. To implement and manage some of the rights of enjoyment and usage described Ip Article YV,
Section 3 and 4 of this Declaration and in particular to ensure the efficiant operalion and usa of the
clubhouse, the Board shail establish The Clubhouse Use Committee. The policies for cfubhpuse
reservations zhall be recommended to the Board by this committee and if approved by the Board shalf
be implemented by the Clubhouse Use Commities. \iolations of such rules by any Member are subject
to a Mamber charge as authorized by this Dectaration as defined in 2.8.8 of the Bylaws. Onily the
kitchen ares of the Clubhouse may be reserved by Members except in those instances that meet the
foliowing conditions:
1 The requasted exclusive use of the Clubhouse social area and kitchen does not conflict with
any ather scheduled Member event (or the participanis in such scheduled event agres to
reschedule their event).
2. The advance fime requirement for application of exclusive use of the Clubhouse shall be
esiablished bty rules promwigaled and publshed by the Chbhouse Use Committee as
authorized and defined under Article 6 of the Bytaws.
3. The Board approves the axclusive use by 8 Member function ihat in the Bosrd's opinion
wouki nol lend itself to sharing with Members thel are not part of the funclion that is requesting
exclusive use.
4 Exclusive use, if granted by the Board, can b no longer than one (1} eight {8} hour period.
5. The exclusiva use function meets all olher criteria for Clubhousse use such as those set out w
Article V, Section 4 of this Declaration and a8 nies for Clubhouse use.
6. Na paricipants in an exclusive use function will be allowed in the swimming poot afea.

Saction 5. Amendment. The covenants, conditions, and restrictions of this Dectaratian shall run with and bind
the Lols in the Subdivision. This Declaration may be amended by an instrument approved by the Lot Owners
of not tess than sixly percent (50%} of the Lots within tha Subdivision. No parson shall be charged with nohee
of or inquiry with respect to any amendment untit and unless the President of the VWHA has certified i as ‘o
the requisite number of Lots and recorded and filed in the Deed Records of Kerr County. Texas

gection §. Areal Limitations. Vicksburg Village, a Subdivision of Kerr County, Texas recorded i Volume 5.
Page 75. of the Piat records of Kerr County, Texas, as amended by replat of Vicksburg Village a Subdivision
of Kesr County, Texas recorded in Volume 5, Pages 321-323 of the Plat records of Ken County Texas
vicksburg Village Sechon 2, a Subdivision of Kerr County, Texas, recordec m Volume 6, Page 144 of the Pla!
records of Kerr County, Texas: Vicksburg Village, Section 3, a Subdivision of Kerr County, Texas, recorded in
volume 6, Page 260 of the Plat Records of Kerr Counly, Texas. and Yorkfown Phase Ore. 2 Subdivision ot
Kerr County, Texas, recorded in Volume 5, Page 31, of the Plat Records of Kerr Counly, Texas constitute the
entire arsal extent of Properhes. Additional residential property and Common Areas, that are eilher contiguous
or noncontiguous to the present areal limitalions, may be annexed to Vicksbury Village wih the consent of
two-thirds (2/3) of the Lots assenting in person or by proxy al a meeting calied for the purpose of suct
approval, notwithstanding anything to the conlrary herein containad

Section 7, Pawers of VWHA. VVHA shail have all those powers. dulies and responsibilities set oul herein anc
in such amendments 1o this Declaration as may from time to time be made. and such other powers_ duties anc
responsibilities consistert herewith provided in ils Arlicles of incofporation and its Bylews as the same may be
amanded fram time 1o tirme by proper action of ils Members, and the Texas Non-Profit Corporalion Act.

Section 8, Removal Process. The removal of an officer or a director of the YVH# shall be processed
gccorgance with the Bylaws.

CC&R Ratification began 9-6-2005 with Bylaws - Recorded 9-19-2005 with Bylaws
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Segtion 9. Hierarchy of Documants. The hisrarchy of documents ia fisted in descending order of authority’
A. Texas Non-Profit Corporation Acl
B. Articles of incorporation
C. Daclaration of Covenants. Conditions and Restictions
D. Bylaws
E. Rules

Section 10, Gender snd Grammar. The singular, whenever used herein shal be canstried to mean the
plural, when applicable, angd the necessary grammatical changes required to make pravisions here apply either
to corporations or individuals, or to males or famalas. shall in all cases be assumed as though in each case

fully expressed.

FILED FOR RECORD
a3 . o'clock....!. ... M

SEF 1 9 2005

‘ !E NETT PIEPER
. Kere Courdy, Tixaa
A AU L) Daputy
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COVENANTS, CONDITIONS, & RESTRICTIONS

TITLE

Dedarahon of Govenanls Guﬂdmons and
Restriction Vickshurg Village and Yorktown
Phase One

Am&nded Declaration of Covenams
Corditions and Restrictions Vicksburg Vitlage
and Yorktown Phase Dne

Ammded Declaration of Covenants
Condilions and Restrictions Vicksburg Village
and Yorktown Phase One

Amended Declaration of Covenants
Conditions and Restriclions Vicksburg Village
and Yonxtown Phase One

Amendment lo Amended Dedaratron of
Covenants. Condilions and Restrictions
Vicksburg Village and Yorkiown Phase Qne

Third Amended Declaration of Covenanis,
Conditons and Restrictions Vicksburg Village
and Y’orkicwn F’hase One

Fourt Amended Declaration of Cmranant-s
Conditions and Restrictions Vicksburg Village
and Yoﬂctown Phasa One

Fifth Amended Daclaration of Covenants
C:ondihons and Restrictions of the Vicksburg
Vallage Homeownars Assoaairon

DATE

EXECUTED

0712011987

111051984

06/26/1985

09125)‘1987

Q31911897

06!?1/1959

017242000
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ARTMICLE VI

REGISTERED AGENT AND OFFICE

The Registered Agent of the VVHA shall be the Secrefary of the VVHA with offices located m the VWHA
Clubhiouss. The official address of the VVHA shall be 300 Vicksburg Ave , Kerrville, Texas 78028 The name
of the registered agent for the VVHA and all subsequent changes in the sgant or address shall be provided to
the office of the Texas Secretary of Stale on the requisite form, Corporation Section, Austin, Texas. it the
Board elects a new Secretary, the Secteiary of State of Texas shalt be nolified of 1he name of the new
Secretary within five days of the alection.

This Fifth Amended Declaration shali be effective from and after the daie this instrument is filed end recgrded
in tha Dead Records of Kerr County, Texas.

v 7L
Executed this "7 — day OIMGDS by the VWHA and appryved by the Owners as sel forth an
the attached property roster of the Vicksburg Village Homeowners Association of Kerrvitle, Texas

Vicksburg Village Homeowners Ausociation o! Kerrville, Texas

sident of the VVHA

State of Texas §
§
Ker County §

This instrument was acknowiedged before me on this the 19+h OLmy oF SEWEM&EE; Q0L

M BETTY € SEvey ']
H:* % "T‘!:I'F Pybly:, Stane ot Tgaw.
_ L. A W CDmruss.on Sapees
Notary Pullilic, State of Texa s dunie 27, 2008 J

Alter recording please retum to-
VWHA Secretary

3G Vicksburg Ave.

Kerrvitie, TX 78028

N N
»‘ bivs WG v

Fotes \-'“i
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SIXTH AMENDED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION OF KERRVILLE, TEXAS
{Superseding and replacing all Prior Covenants, Conditions, and Restrictions)

THE STATE OF TEXAS &
] KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF KERR §

i THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
i VICKSBURG VILLAGE is made on the date hereinefier set forth with the approval of the Owners as svidenced
by ihe execulion of this Declaration by THE VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION OF

KERRVILLE, TEXAS, a Texas non-profit corporation and encumbers all properties within the arsal limits of
Vicksburg Villege as described below:

Yorktown Phase One, 2 Subdivition of Kerr County, Texas, recorded in Volume 5, Page 31, of the Plat
Records of Kerr County, Texas; and,

Vicksburg Village, a Subdivision of Kenr County, Texas, recorded in Voluma 5, Page 75, of tha Plat
records of Kerr County, Texas, as amended by replal of Vicksburg Village, a Subdivision of Kerr
County, Texas recorded in Volume 5, Pages 321-323 of the Piat records of Kemr County, Texas; and,
Vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recorded in Volume 6, Page 144, of
the Plal records of Kerr County, Texas; and,

Vickshurg Village, Section 3, a Subdivision of Kerr County, Texas, recorded in Volume &, Page 2680 of
the Plat Records of Kerr County, Texas; and,

Keystone Place, Section Cne, a subdivision of Ker County recorded in the plat records of Kemr County
on March 82006 in Volume 7, Page 335, File No. 2296; Lot 1 {0.83 acres} and Lot 2 (5.50 acres)
totating an area of 6.32 acres; and,

A parcet of iand of 8 159 acres beginning at the west end of Vicksburg Village, Section 3, cut of C. Seif
Survey No. 626, Abstract No. 325, in Kerr County, Texas; part of 236.083 acres conveyed from

Noratco, Inc., to Phoenix Surnmil Lid. By a Spediel Warmranty Deed with Vendor's Lien executed the
14the day of February, 2005, and recorded in Volume 1414 at Page 221 of the Real Property Records

of Keir County, Texas; thal constitutes the entire areal extent of Properties.

Additional residential property and Common Areas, thal are either contiguous or nonconfiguous ta the present
araal limitations, may Be annexed to Vicksburg Village with the consent of two-thirds {2/3) of the Lots assenfing
n person of by proxy at a mesling cafled for the purpose of such approval, notwithstanding anything to the
contrary herein conlained.

WHEREAS, the Vicksburg Vilage Homeowners Association {("WVVHA") desimes 10 ensurs the
preservation of tha Subdivision and to maintain the Common Areas, and desiras to further subjact the
Subdlvision to the covenants, conditions, restrictions, easements, charges, and liens hereinafter set forth, each
and all of which is and are for the benafil of the Subdivision and sach of the Owners thersof, and;

WHEREAS, the parties here1o, representing Owners of not less than sixty percent (60%) of the Lots

: have voted to amend the covenants, conditions, and restrictions and Owners representing nol less than two-
' thirds {2/3) of tha Lots have ratifiad the annexation of two properties (included in the areal limits definitions
above) as evidenced by their notarized signatures on the attached proparty roster;

Sixth amended CCRR's swbmitted for recording to Kerr Coumty Clerk, April 10, 2008,
: Page 1 of 18
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NOW, THEREFORE, the VVHA and the Owners, as set forth on the attached property roster,
DECLARE that each and every Lol and Common Areas located i the Subdivision is and shall be held,
fransferred, sold, conveyad, occupied, and enjoyed subject to the covenants, condilions, restrictions,
easements, charges, and liens hereinafler set forth, which shalt supersede and replace &ll prior Covenants,
Conditions, and Restictions in every respect, to wit:

DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration (unless the context shail
prohibit} will have the folowing meanings:

{#) ACC means the Architecturat Controi Commiitee of tha VWVHA.

(B) Associstion means The Vickshurg Village Homenowners Association of Kerrvilla, Texas and is

synonmymous with the \WHA.

{C} Board of Directors and Board are synonymous and mean the Board of Direclors of the VVHA,

the slection and procedures of which are sef forth in the Arlicles of incorporation and Bylaws of the

VVHA. The Board of Directors shall be the elected body having its rormal meaning under the

TNPCA

{D) Common Area(s) means the real property described as Block | (Clubhouse) Lot 13, Block 2 Lot 13,

Block 3 Lot 13, Block 4 Lot 13, Block 5 Lol 13 and ail thet cerlain tract or parcel of land lying and

being situated in the County of Kerr, State of Texas, and being a 3.64 acre tract out of Survey

Numbers 1330 and 117, Abstract Numbers 1113 and 182, and being more particulary described by

mates and bounds in legal description in Violume BE6, Pages 221 to 224 of Special Warranty Deeds,

all in Vicksburg Village, as shown on the Subdivision Plat recorded in Volume 5, Page 75, Plat

Records of Kerr County, Texas, and all real and personal property leased, owned, or maintained by

the VVHA for the common use and banefit of the Members of the VVHA.

(E} Declaration means this Amended Declaration of Covenanis, Conditions and Restrictions for Vicksburg

\illage Homeowners Association and any amendment andfor supplement herato made in accordance with the

tesins hereof.

(F} Living Unit means a Single Family residence and its private garage, if any, situated on a Lot, and is

synonymaous with residential dweliing.

{G} Lawns= mean:
{1} Approved lawns means those Lots having lawns where the rasidential dweiling faces a sireet both
back and front end said Jawn is approved by the ACG.
(2) Front lawn means that part of the Lot that is fsted as the official Ker County Appraisal District
regisiration address of the Lot and is either the fronl part of each Lot from the lawn border of the street
or sidewalk, if one is present, to the front of the Living Unit or the setback line, whichever is greaier.
Any side fawn adjacent (o a street shalt be freated as a front lawn for the area exiending from the lawn
border of the strest or sidewalk, if ona is present, o the side of the Living Unit or the setback fine,
whichevar is groater.
{3) Back lawn means thet part of each Lot not defined as a front lawn or as an approved lawn in(1) or
{2} above

{H} Lot means any Lot shown or designated on the plat of land shown upon any recorded plat of the

Properties but may be modified in areal extent by the recorded deed which shalt prevail. Lot constitutes a

wide range of entities and shall inckude, but not be fimited io:
{ﬂDeveIopedLatmaansameithﬁmstteatonvﬁchitfams,openadandimpmvedandwith
utiftics nstalled and ready to fumish ulility sevvice to such Lat,
(2} improved Lot means, with respect 1o any residential use Lot in the Properties, a Lot an which one
or mofe struclures or bulldings, intended for accupancy or use, have been substantially complsted and
to which structure(s) ulifity service has been connected and/or infliatad.
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{3) Unimprowed Lot is any Developed Lot that has been piatted, but on which no structures or
bulldings intended for occupancy or use have been arecied.
{4) Replatted Lot means an unimproved or improved Lot that results from combining two adjacent Lols
into one targer Lot that is shown on a plat, legally defined, and recorded in Kemr County records and the
plat of the Subdivigion. If the Lot is improved, one {1) residentiat dwelling may exist on the Lot.

{1) Member means all those Cwners or entifies who are members of the VWHA by virtue of being an Owner,

spouse of an owner or joint owner of a Lol as provided herein.

{J) Owner and Lot Owner mean the record Owner, whether one or more persons or entities, of the

fae simple litle to any Lot or portion of a Lot, within the Properties, including contract seliers but

excluding those having interest merely as security for the performance of an obligation.

{K) Properties and Subdivision mean the above-described Properties known as Vicksburg Village.

{L} Prior Covenants means the chronologic table of Covenanls, Conditions, and Resirictions presented

immaediately following Article V of this Declaretion.

{M) Single Famiy means and refers io a Single Family related by blood, adoption, or marmriage.

{N) Subdivision Plat rmeans those plats defined in Article V, Seclion 6, Areal Limitations.

(O} TNPCA means the Texas Non-Profit Corpaoration Act.

{P} YWHA means the VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION of Kerrviile Texas, &

Texas non-profit corporation, its successors and assigns as provided for herein.

{Q} Zero Lot line attached means the iocation of fving units that may have a common wall or walls iocated

on a Lot line, or the location of buiiding(s} on a Lot in a manner that one or more building edges rest directly on

a Lot kne, or Lots specifically designed to allow living units fo be built on adiacent Lots so that such buidings

have a common wall iocaled on & property line,

ARTICLE!
PURPOSE

All propetties within the Subdivision are encumbered by this Fifth Amended Decdlaration of Covenants,
Conditions and Restrictions (CCER's) for the ASSOCIATION for the folfowing reasons: to ensurs the moest
advantageous and desirable use of the Properlies; to protect Lot Owners against improper use of adjoining,
adiacent, and nearby surrounding Lots; fo presarve, in so far as feasible, the natural beauty of the Subdivision;
to guard against the erection of poorly designed or proportioned structures; 1o guard against the use of
improper or unsulfable materals in construction; to encourage and secure the erection of attractive
improvemenis on each Lot in appropriate locations; to secum and maintain proper setbacks from strests: to
maintain adequate frea space and, in general, to provide for maintenance of good guality.

ARTICLE (i
USE RESTRICTIONS -

Ssction 1. Single Family Residential Construction. No building shall be buill, aflered or permitied to
remain on any Lot, other than one Single Family residentiaf dweiling nol exceeding two (2) stories in height.
Tha dwelling may have:
{A) a fully enclosed garage which may be attached or detached from the main dweling. The garage
shait be kmiled in size for nol more than threa {3) cars,
(B] bona fide servants’ quarters, which shall be a past of the residential dwelling. The residential
dwelling structure may be occupied by members of the family occupying the residential dwelling and by
domestic servanis employed on the premises. No room{s) in the residential dwelling shall be rented.

Sixth amended CCER’s submitted for recording to Ketr County Glerk, April 10, 2006,
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None of the foregoing shall prechida the main residential dwelling structure from heing leased or rented
in ifs entirety as a single rasidance to a Single Family or person,

Section 2. Nonresident Owner and Resale Certificate Roguirements. H a person or persons cther than
the Owner of an lmproved Lot occupy the residential dwetling on said Owner's Lot as a primary residence, the
Owner shall deliver a complete copy of this Declaration and then cument Bylaws to the ocoupants at least
fificen {15} days prior to the planned occupancy. The Owner and ccoupant or occupants shall agree o be
bound by ait 1he provisions of this Declaration and then curenl Bylaws by affoing their signatures 10 a form
promulgated and provided by the VVHA. Said signed agreemant form shall be submitted to the Secretary of
the VVHA within fifteen (15) days of ocoupancy. Violation of or noncompliance with this Seclion may be
enforced as provided in Article [V and Arficle V of this Deciaration and Article 2 of the VVHA Bylaws.

in the event an Owner sefis a Lot and/or residential dwelling in the Subdivision, said Ownaer shall nofify the
WVHA Secretary in writing within five (5) days of the sale. The Seorelary of the VVHA shall provide any
requested information relating to the sale by compleling Texes Raal Estate Commission (TREC) forms 37.1
and 01A, or the then current similar forms of the TREC, to meet requirements of the Texas Property Code
{207.003).

Section 3. Requirements for Ownership and Residents. The Properties and Subdivisicn is intended and
shall be & community providing housing for parsons 55 years of age or older. No Owner shalt be less than fifty-
five (55) years uf sge; provided hawever, that in the evenl a Lot is owned by hushand and wife, as tenants by
the entirety, comipliance with this Seclion shall be deemed salisfied where at least one of the spouses shall be
at leasl fifty-five (55) years of age. The Board shall publish and adhers to rues and procedures that
demonsirate this intent by observing published rules, completing reliable surveys, and providing affidavits by
which the Secrelary of the Association can provide verification that thesa is compliance with said intent. These
surveys and affidavits shall be admissible in administrafive and judicial proceedings for the purpose of verifying
the intent 1o provide housing for older persons_ This age requiremeént for ownership shall not apply to an Cwner
who purchases a Lot as a residence for his or her relativa(s} which relative(s) meets the age requiremenis of
this section. No occupant of housing in the properties and Subdivision shall be under the age of sighteen {18}
years. Any resident's guest under the age of sighteen {18) years may visit for periods of ime not to exceed
thirty (30) days per calendar year. Builders shall be exempt from this sedclion if a Builder owned Lot is sold to
ancther Builder; however, any successor in fitie of a Builder shall be subject to the reguirement of ownership
and occupancy sat forth hersin. Nohwithstanding the 1srms of this provision, the Assocdiafion intends to comply
with the Housing for Oldar Persons Acl, 85 may ba amended from time fo time (42 U.5.C. 3607, ot saq.)

Section 4. Architectural Gontroi.

A. The Architectural Conirol Committes: In order to protect the overall integrity of the Subdivision as
well as the value of all Owners' improvements, an Architectural Conirol Cammittee (CACCT) Is appointed
by the VWHA Board of Directors and consiste of not less than five (5} members. Members of the ACC
will serve for a two (2} year term. The member(s) shall be appointed at the first regular Board meeting
after the annual meeting of each every year as follows: In the year this amended Declaration is ratifled,
the Board shall appoint three (3} members to the ACC for one (1} year and twe (2) members for two (2)
years. In subsequent years, the number of ACC members appointed wili equal the number of expired
term(s) for that ysar. No member may serve more than one term consecufively on the ACC. The
VVHA Board of Direclors shall filt any vacancy in the ACC by a vole of two-thirds (2/3) of the otal
Board membership. The VWHA Board of Directors may remove and replace sny member by a vole of
two-thirds {2/3) of the iolal Board membership.

B. _Architectural Control Commiites Spacificstions: The ACC shall formulele and publish ACC
specifications thal comprehensively define the requirements for paragraph C of this section 4, A copy
of such specifications wilt be fumnished to Owners upon request. A specification regquires approval by
majority vote of the ACC membership for passage, amendment, or rescission. Such specifications
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formutated by the ACC and alt changes to them, must be approved by fhe Board by a voie of two-thinds
(2/3) of the total Board membership prior to publication and implementation. The Board shall approve
the said specifications as a collectiva group. The ACC shall develop a water conservation policy for the
VVHA and review said policy on an annual basis.
C. Owner Responsibifities and Penalties: The Owner or Buikder of any Unitproved or improved Lot
shall submit plans for any new consiruction, changes on a completely improved Lot, improvements 1o
the exterior of & compieted structure, or changes in landscaping appearance of an Improved Lot to the
ACC for approval. The request for approval must be written and sent via the U.S. Mail lo the Secretary
of the VWVHA. The postmark of that ietter will begin the time period of twenty-one days (21) for the ACC
to reply to the request. The request for approval of the changes desired on said Lol musi include the
foliowing information:
a. For new building construction: Finished floor and. ground elevations, exferior efevations,
exieror finish notations including paint color, and a plat or site plan showing easements and
building location on the Lot and location of any fencs, sidewaik or othar structure 1o be installed
in conjunction with the new construction. Repainting the exterior of a new addition to an existing
struclure in the same colors as the exisiing structure does not require ACC approval.
b. For building remocdeling: Finished floor and ground elevations and exterior elevations if
changed from the onginal building; nofation of any ¢hanges 1o extericr finish induding exienor
paint color. Interior remodeting is an exception.
¢. For landscaping: A plat showing location and iype of botanical planting including grass,
shrubs, trees, rock of any material planned for initial landscape; a plat showing any desired
changes to origing! landscaping. This covenant periains to Front and Approved Lawns, but not

Back lawns.
d._For irrigation systems: A plat showing the location and type of sprinkler heads, localion of

main water line to sclenoid valves or other type of control system, locafion of solenoid valves
and location of distributing Enps from solenoid valves or other type of conlrol system to sprinkler
heads. Such imrigation piats shall be inciuded with sach new bulding construction plan{s}
submiited to the ACC and shall be subject io ACC approval.
if the Owner or Builder fails to submit such plans for new canstruction or improvements on a Lot {o the
ACC for approval, the Board, in ils scle discretion, may levy a fine nof 1o exceed two-hundred dollars
¢$200) per day beginning on the day any improvement is inifiated on the said Lot, and continuing unti a
plan is submitted to the ACC for approval.  Article |V and Article V of this Declaration and Article 2 of
the Bylaws will enforca and govem this action.
D._Architectural Control Committee Responsibilities and Authority:
a. The ACC shall be responsible for insuring that all covenants in this section of the Declaration
are complied with during the day-to-day operation of the Association. The ACC shail review
and enswe that all improvements within the Subdivision ere architecturally, aesthetically,
acologicalty, and environmentally designed to be compatible with the exdsting Subdivision and
with &l other improvements in the Subdivision and that they bs m harmony with their natural
surroundings.
b. Tha ACC shall review all plans thal are submitied and shall consider the focation of common
areas, easements, and Lot boundaries with the Builder in its review when considering new
construction for approval.
¢. The ACC shall have full authority to utilize ils sole discretion in approving or disapproving any
plans and specifications that are submitied. A majorify of the votes cast by the ACC is required
for approval. Each mamber of the ACC that is nol on extended absance from Vicksburg Village
[absent for longer than fowrteen (14) days] must be afforded the opportunity to vote on sach
ACC issue.
d. All voting actions of the ACC must be documentad and retained in the VWHA files. The ACC
may disapprove the construction or design of any improvement on purely aesthetic grounds
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where, in its soie judgment, such disapproval is required i protect the conlinuty of design or
vatue of the Subdivision or to preserve the serenity and natural beauty of any surroundings.

e. In the avent the ACC fails to rule upon submiited plans or to request additional information
reasonably required within twenty-one {21) days after submission, approval will be deemed
granted. Any request by the ACC for addifional information from the Owner musl be requested
within ihe twenty-one (21) day period.

f. Prior approvals and/or disapprovals of the ACC pertaining lo any improvement, aclivity, or
matter of design or aesthetics shall nol be deemed binding upon the ACC. In tha event of later
requests for approval of the same or similar improvement, activity or matter, i the ACC
determines thal the repelition of such activity or maiter will have an adverse effect on the
Subdivision, the ACC shall have the express power o construe, ¢ its satisfaction, eny
covenant, condition, of restriction herein that may be capabie of more than one intarpretation in
crder io reject or approve the same or similar request. The approval, or failure o approve, by
the ACC shall nol be deemed o constilute any warranty or any representafion of any kind by
the ACC including, without limitation, any wamanty or eny representation relating to fitness,
design or adequacy of any proposed construction or compliance with applicable sfatutes, codes,
and nslos.

g- The ACC, with approval of the Board, shall have the aulhority to employ professional
consyltants at the expense of the VWHA to assist il in performance of its duties, The decision of
the ACC shafl be conclusiva and binding upon the applicant; howaver, the applicant, and only
the applicani, may appeal the ACC decision to the Board. The appeal must be in writing and
sent to the Sacretary of the VWHA by LS. Mail. The Board must provide a ruling on the appeat
within fourteen (14} days of writlen notica by the Owner. The postmark of the writlen nofice by
the Owmner shall begin the fourteen {14) day period.

h. The Soard, = iis sole discrelion, may disapprove any decision of the ACC. Such aclion by
tha Board must occur within 10 days of the specific ACC approval decision for that parlicular
application. An Owner may appeal this decision by the Board by resubmitting the application in
the same of simitar form 10 the ACC for reconsideration within fifteen (15) days of the Board
decision of disapproval. On any specific application, only one appeal of this type of Board
disapproval is permitted.

i. A majority of the members of the Board is required lo approve or disapprove the decsion of
the ACC on any specific projact. The decision of the Board will govern and is final,

Section 5. Minmum Square Footage within Improvements. For any new construction within ihe
Subdivision, the living area on the ground floor of the residential dwelling {exclusive of porches, garages and
servants' quarters) shall be not less than sixteen hundred (1600) square feet for a one-story dwefling. The
total living area for a mulli-story Living Unit shell be not less than eighteen hundred (1600} square feet,

Section §. of the } '
A. Setback Lines. The setback lines indicated on the Subdivision Plat shall establish ail selbacks for
buiidings and¢ other improvements. In the absence of any indication on the plat, then any and all such
sethacks shall be established by the then applicable Ordinances of tha City of Kerrville, Texas.

B. Zero Lot Line - Delached. Improvements may be consinicied 30 as to have one outside wall
abutting the side property line designated as the zero setback fine for that Lot, except in the case of
comar Lots or unless a different layout is authorized in writing by the ACC. Comer Lots may have a
zoro setback line opposile the side streel. To provide for uniformity and proper utifization of the
buitding area within the Lots, dwellings or appusienant structures on a Lot shall be located on the Lot in
accordance with the then applicable Ordinances of the City of Kerrville, Texas, and with the approval of
the ACC. Walls on a zero setback lme may have openings (such as windows of any type and doors of
any type) # such wall(s) face onto a common area{s} or easemeni(s) If such openings are permitted by
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the then applicable Ordinances of the City of Keaville, Texas and are approved by the ACC. The
sidewall of the Living Unit or appurtenant structure buit on the zero selback line shali be constructed
using permanent low-maintenance material in accordance with the applicable Ordinances of the said
City of Kenrville, Texas and approved by the ACC. The Owner of any adjscent Lot shall not attach
anything 1o the side wall or fence located upon the zerc setback kine; nor shall the Owner of any
adjacert Lot aller in any manner, e.g., structure, color, materigl or otherwize, a sida wall or fence
located upon a zero sethack lkine without the wrilten approval of the ACC. Either Owner of adjacen Lots
may submit plans and a request for construction of or changs of said siructures 1o the ACC, but the
Dwner initiating the request must submit a writtan copy of the request to lhe ACC to the adjacent
Owner by US Mail on the same day the request is submitted 1o the ACC. The approval process shall
foliow all procedures according 1o Article 2, section 4 of this Dedlaration.

C. Zero Lot Line - Attached, improvenents may be constructed on two adjoining Lots each abutling
the common zero lot line.

Section 7. Adjoining Lots and Resubdivision.

A. Composite Building Site. Any Cwner of one o more adjcining Lots (or portions thereof} may
consoligale such Lois or portions into one single-family residence building site, with the privilege of
placing or constructing improvements on such sile, In which case setback lines shall be measured from
the resuling side property lines rather than from the Lot lines shown on the recorded plat.  Any such
proposed composite building site{s} must be appraved by the ACC.
B. Resubdivision of Lots. No Lot shal be resubdivided, nor shall any building be erected or placed
on any such resubdivided Lot, uniess each Lot resulling from such resubdivision shali have a minimum
width of not less than thirty-two (32) feet al the front building line; provided, however, that nothing
coniained herein shall be construed to prohibit the resubdivision of any Lot or Lots within the Properties
bty the Owner thereof prior to construction of residence(s) thereon if such resubdivision resuits in each
resubdivided Lot having the minimum Lot width aforesaid. Any such resubdivision must be approved
by the ACC.

Section 8. Easements. Fasements for instaliation and maintenance of ufilities are reserved as shown and
provided for on the recorded plat. Placement of any structures of any kind upon sald easements is prohibited.
Any non-structural improvements, stuubbery, trees, fiowers, or landscaping of any type, within or affecled by
said easements, are placed at the sole risk of the Owner. The VWHA shall not be heid fable for any damage
done 10 nonstructural improvements, shrubbery, irees, flowers, of landscaping of any type in any
circumstance. Furiher, all Lots and Common Areas adjoining Lots with improvements situated on the zero
setback kine shall be subjact lo a four (4) foot easement for the construchon, repair and maintenance of
improvements located on the zero setback line of the adjacent Lot (excepting where common or abutling walls
exist}.

Section_§. Prohibition of Trade and Offensive Actlivities. No Lot, or any improvement(s) thereon, shall be
used for any commercial purpose, except that nothing herein shall be construed to prevent an Owner from
rendering professional servicas of a purely personal nature as long as such sarvices da not attribute to the Lot
any appearance of a commercial or nonresidential use. Sales of goods (garage sales) may be permitted but
not o exceed one (1) such sale per calendar year per household with a maximum duration of two (2)
consecutive days for the sale.

Section 10. Use of Temporary Structures. No structures of 8 temporary character, mobile home, camper,
trailer, basement, ient, shack, garage, barn or other outbullding shall be used on any Lot at any time as a
residencs.

Section 11. Storape of Automoblles, Boats, Tmilers and Other Vehicles. The Board shall enforce
resfrictions goveming parking of frailers, inoperative automobiles, or recreationat vehicles (including pickup
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trucks with camper atachments) on Owners Lots, the Common areas, and Public Street parking in conjunction
with the ordinances of the City of Kemville. No irailers of any kind, inoperalive automobiies, or recreational
vehicles of any kind including pickup trucks with camper attachments shall be parked in the common area
parking Lots, in an Owners’ driveway or forward of the Owners' front building line more often than one peviod,
not to exceed & forty-eight {48) consecutive hour time pericd during any seven (7} day span of time. The
consecutive time period shall be interpreted {0 mean continuous time even though the vehicle may be moved
slightly or be absent for a shost period of time.
A An axception may be made in that instance in which the vehicle iz the primary means of
transportation of the Owner providing that the bumper fo bumper length of primary transportation
vehicles shall not exceed 222 inches {18.5 feel).) i 8 member owns a recreational vehicle and desires
1o be granled an excaption to this section, the member musi notify the Board in writing of such request
and specifically describa the vehicle that is the primary means of transportation. The Board may grant
an exception for one calendar year afier which the exception will expire. The Owner may reapply for an
sxception under the same terms as described above in this section.
B. An exception may be made for sutomobiles, pickup trucks (induding camper attachments), or sport
utifity vehicles if the vehicies are of bumper to bumper length not exceeding 222 inches (18.5 feet) and
are the psimary vehicie of the guest(s) of an Cwner. In that inslance, the time for parking in the
common atea parking Lots, in an Owner's driveway or forward of the Owner's front building line will be
governed by Arlicle V, Section 4 of tha Daclaration.
Long term slosage of the above-named trailers and vehicles is permitled on Subdivision and Froperties oniy
within garages of structures approved by the ACC. No Owner or person may park on any city streel within the
Subdivision any tnuck, van, bus, recreational vehicle, irailer, or other vehicle, or any combination of such
vehicles andlor frailers, that exceeds twenty-two feet (22) fest in measurement from the front bumper to the
rear purmnper, axclusive of grill guards; or if the ilem is a trailer, twenty-two (22) fest in length measured from
front hitch to the rear bumper. {City of Kemville Ondinance No. 97.05.)

Section 12 Mineral Operation. No oif drilling, oil developmert operations, oil refining, quarrying or mining
oparations of any kind shall be permiited upon or in any Lot, nor shall ary wells, windmills, tunnels, mineral
excavation, or shafis be permitted upon or in any Lot. No dermick of any kind or other structures designed for
the use of boring for oll, water, or natural gas shall be erected, maintained, or permittad upon any Lot.

Section 13, Animal Husbandry. The Board shall enforce restricions governing animals, livestock er poultry
of any kind that are infended o be kept as house pets. No animals, liveslock or poultry of any kind shall be
raised, bred or kept on any Lot except that dogs, cats or other common household pets of the domestic variety
may be kept provided that they are not kept, bred or maintained for commercial purposes and provided that no
more than two {2) of each type of animal is kept. AK pets must be on a leash that is in the hand of an Owner or
occupant and controlled by the Owner or occupant at all times when outside of the enciosed home struciure of
the Ownar. In the avent that prior io the ralification of these CCER's, the ACC had approved an Owner's
request for a back yard fence intended to confine a dog, the hand-held leash requirement shall nol apply to the
dog for which the fence was constructed. The leash requirement will apply, however, to any new pel acquired
by the Owner subsaguent to the effective date of the ratification of the these CC&R's. The Owmer of an animal
shall ba responsible for the prompt deanup or removal of any droppings of that arimal. A dog mun is prohibited.
if two or more members send written complaints to the Board aboutl a specific animal, the Board shail
invastigate the complaint{s). If tho Board finda that the compiaints are valid and the animal poses either &
nuisance of a physical threat {o other memberz or their animals, the Board shall take aclion to fine the
member/owner housing the offending animal and initiate action to have a City of Kerrville ticket issued under
Kerrville animal nuisance ordinance to the Owner or keepar of the offending animal; or have the animal
removed from the areal fimits of the Association. The Board shall be authorized o initiate court action under
this section. This section shali apply to an animal either owned by the member or giving domicile ta an animal
owned by ancther party and being given domicife by the member.
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Section 14, Walls, Fences and Hedges. No wal, fence or multiple shrub hedge higher than four (4) feef shall
be erected or maintained nearer {o the froat Lot line than the frond building line on such Lot, nor on comer Lots
nearer ic the side Lot line than the building setback lne parallel to the skie straet. No side or rear fence, wall or
hedge shell te more than six (6} feet in height However, a retaining wall may exceed six (6) feet in height on
a Lot or adjacent Lots if approved by the ACC when consideting safely, environmenial, or aesthetic factors.
No wire or chain link fence type of construction will be permitied on any Lol. Any wall, fence or hedge erected
on a Lot by the builders or their assigns, shall pass in ownership with title to the Lot. it shali be the Owner's
responsibility o maintain and cover expenses for said wall, fence or hedge thereafier. No wails, fences andfor
hedges shali be erected or maintained on any Lot within the Properdties herain without the prior writien consent
of the ACC. H an Owner desires io revise or remove a wall, fence or multiple shrub hedges, the pian must be
submitied to the ACC acconding to the reguirements of this Declaration. Any wall, fence or multiple shrub
hedge that has been erecied and establishad prior to the rafification of this amended Deciaralion shall be
excluded from this ACC consent requirement. However, it shall be the Cwner's responsibliity te maintain and
cover expenses for any exchuded said wall, fence or hedge thereafter. To qualify for this exclusion, an Owner
shall submit a brief structural and legal Lot descripiion of the existing walt, fence or multipie shrub hedge to the
Secretary of the VVHA within 60 days of ratification of this amended Declaration. Records of such exclusion
shall be maintained in the VVHA office records,

Section 15, Storage of Materials: Accumutation of Tragh, ete. All Lots must comply with the requirements
of the City of Kemrvile Ordinances. The use of any Lot for storage of matenals and squipment sxcept for

normal residential requirements or mcident to construction of improvements thereon is prohibited. The
accumulation of garbage, trash or rubbish of any kind or the buming (except as permitied by iaw) of any such
malerials is prohibited, In the event of violation of any of the above provisions on the par of the Owner or
occupant of any Lot and in the event such violation continues ten (10) days afler written notice to the owner or
occupant thereof by U.S. Mai fo the registered addrass of the Owner {3.5.3 under the Bylaws), the VWHA may
obtain a court order io have the violation comected. In that instance, the VWHA or ils assigns may without any
liabdity in trespass or otherwmse for so doing, enter upon said Lot and remove or cause to be removed such
garbage, trash and rubbish, or take any other action necessary to secure compliance with this Declaration and
to placs said Lot in a neat, attractive, heatthful and sanilary condition. VWHA shell assess the Owner or
accupant of such Lot for the actual cost of such work plus alf cosis and fees relsted 1o ssid removal. The
Owmer or occupant, as the case may be, agrees by the purchase or occupation of the Lot to pay such costs or
assessments immediately upon receipt of the assessment from the VWHA. [n the event any such charge shall
remain unpaid for thidly {30} days after written nofice thereof, such charge shall become a lien on such Lol as
required herain.

Section 18. Signs. Adveriisements, Bilibcards. The Board shall enforce restrictions for the size, display,
and maintenance of all signs on Commeon areas, Improved Lofs and Unimproved Lots, No sign, advertisement,

bitboard or advertising structure of any kind shall be placed, maintained or displayed to the public view on any

Lot except advertising the property for sale and according to the following provisions:
A lmproved Lots. An owner of an Improved Lot may, either personally or through a designated agent,
advertise that Improved Lot as being for sale. The sign shall be no more than two and one half feet
square {2% by 2% feat) and may be placed on thal part of the house exterior closest to the sireet or on
the Front Lawn no closer than 1en {10) fest from the street that faces the Froni Lawn. Regardless of the
number of strests adjoining the Improved Loi, there shal be no more than one (1} sign on any one
Improved Lol
B. Unimproved Lots. An cwner aof an Unimproved Lot may, either persenally or thwough a designated
agent, advertise that Lot as being for sale. The sign shall be no more than two and one half feet
square (2% by 2% feef} and shall be placed no closer than ten {10) feet from the sireet. Regardiess of
the number of streets adjoining the Unimproved Lot, there shak be no more than one (1) sign on that
Lol If the Owner of an Unimproved Lot selects 8 real estate agem to advertise and self his Lot{s), the
real sstate agent must provide the VIVHA with documented written proof thal he, the agent, is acling

Sixth amended CCRR's submitted for reconding to err County Clesk, April 10, 2006.
Page gof 19




vo 1515me0394

urder the authority of the titled owner(s) of the Loi(s) and that said proof identifies the titted owner. The
proof must be provided to the Saecretary of the VWHA, in writing before any sighs are erected or posted.
in the absence of such proof, all unauthodized signs will be removed by the WHA.

171 TBui of Sto or Hodel Home. Netwithstanding anything 1o the
contrary herein contained, a builder whe owns properly in the Subdivision subject to this Declaration may
masintain on each owned Lot, a storage area, a builder model unit, and one (1) for sale sign not larger than two
and one half feet square (2% by 2} feet). When the Lot is sold, the Builder must remove signs and storage
areas from (he Lot within ten (10) days of closing.

Saction 18, Antennae. No microwsve dishes, radio (citizen bands or otherwise) or television aenial wires or
antennas shall be mainlained on ary portion of any Lol, except those which are dasigned to receive satellile
television, radio analog, cor digital signals of any kind and are one (1) meter or less in diameter or diagonal
measuremant, which the Owner shall screen from view & much as possible without impairing the insialiation,
maintenance or use.

Section 19. Underground Electric Service. An underground elecliic distrbufion syslem will be installed on
the Properties. The Owner of each Lot shall, at his own cost, fumish, install, own and maintain (all in
accordance with the requirement of local governing authorities and the National Electrical Code) such
connections ard metering equipment on and aboul the Lot to the satisfaction of the electric power company
fumishing service. For so (ong as underground service is mainfained, the electric service fo each Lot theremn
shail be underground, uniform in character and, at minimum, of the type krown as single phasa, 1204240 voit,
three wires, B0 cycles, alttemating current.

Section 20. Maintanance of Zero § ot Line Attached Buildings. The Owner of each Zero Lot Line Attached
Building shall continue to be responsible for mainfenance of and repairs fo roofs, ghess in windows and doors,

and for ak intetior and structural matters, as welt as parly walls, interior plumbing, elecircal and fourdation
maintenance and repairs. Each wak and mof which is built as a part of the original construciion of any Zero
Lat kne Aftached Building upon the Properties and placed on the dividing line betwean Lots shall constitute a
cormmon wall and roof, and, o the extent consistent with the provisions of this Article, the general rules of
applicable law regarding conunon walls and roofs and liabikity for property damage dus fa negiigence or willful
acts or omissions shall apply thereio.

Section 21. Sharing of Repair of Zero Lot Line Aftached Mdi!g 3. The cost of reasonable repair and

maintenance of a common wadl (party wall) or roofs shall be shared equally by the Owners who make use of
the wall and roof.
A, Destruction by Fire or Other Casualty. If a party wall or roof is destroyed or damaged by fire or
other casually, any Owner who has used the wafl or roof may restore it, and ¥ tha other Owner
thereafter makes use of the wall or roof, that Crwnier shall conlribute to the cost of restoration thereof in
proportion o such use without prejudica, however, fo the right of any such Cwner to call for a larger
contribution from the other under any rule of law regarding fiebvity for negligent or willful acts or
omissions. In addition, for Zera Lot line Attached Buildings, the total exterior of both Properties must be
completely restored to their comparable condition existing before the destruction that resulted from fire
or athar casuaty.
B. Weatherproofing. Netwithslanding anything lo the contrary hersin contained, an Owner who, by his
negligence or wilful act, causes the common wall or roof to be exposed lo the slements shall bear the
whola cost of fumishing the necessary protection against such elemenis or of repairs occasioned by
Sych exposwre.
C. Right to Contribution Runs with Land. The right of any Owmer to confibution from any other
m under this Section shall be appurienant to the fand and shall pass o such Owner's successors
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D. Seiting of Disputes. In the event of any dispute arising conceming a common wall or roof, or any
olther circumslance under the provisions of this Section 21, VWHA shal have full and complete authority
in considering and setiling said dispute. The decision of VWHA Board of Dirsctors shali be final,

Saction 22. Responsibility for Care of Lawns and Common Aress. VVHA shall be responsible for design
approval, water and water policy, maintenance, and upkeep of all Common Areas and for Front and Approved
lawns (as defined herein). For Front and Approved lawns, maintenance shall be limited 1o:
A. Lawn care such as culting, frimming, fertiizing, and watering; and to the trimming of shrubs ranging
in height from one {1) foot fo five (5) feet, and,
8. The operation, repair, and management of the sprinkler systems on defined front and approved
lawns.
These Common areas and Front and Approved lawns shall be plented with gress unless an alternative ground
cover is approved by the ACC. Maintenance conditions and restrictions shall be defined and managed through
rules established in accordance with Asticle 6 of the Bylaws. The conditions and restriclions of this section shall
permit the Board, in its discretion, to consider watesing and lawn maintenance policy taking into account water
costs, water resirictions imposed by a govemment agency, or costs of gensral maintenance of the defined
larwns when establishing rules as permitted by Asticle 6 of the Bylaws.

Section 23. Other Activities and Usas. The following activities and uses are prohlbited within the Properties;
A. Noxious or offensiva aclivity of any sort, or any activity or use that may be or become an annoyance
or nuisance to the neighbodood.

B. Maintenance or repair of any vehicies, boats, motorcycles, or trailers in public view. An exception is
granted to an Owner washing or polishing his primary vehicle in the garage or driveway.

C. Drying of clothes, or the storage of lawn and/or yard equipment, where exposed to public view.
Such activity or slorage is penmitted, however, within enclosed garages even though exposed to public
view when the garage door is open. )

D. Any activity including but not fimited to the use, construction or maintenanca of any structure which
violates, in any way, any faw, statule, ordinance, regulation, or ruie of any Federal, or applicable State,
County, City or other governmantal entity.

ARTICLE M
MEMBERSHIP AND VOTING RIGHTS

Section 1. Upon the purchase of a Lot, every Owner of a Lot or Lots in the Properties shall bacome and

remain & Member of the WWHA until such time the Lot is sold and/or conveyed 10 gnother Owner. Membership

shalt be appurtenant to, end may not be separated from, ownership of any Lot. Any person or entity shall be a

:\Jﬂember of the Association by virlue of being an Owner, spouse of an awmer or joint owner of a Residential
nit.

Section 2. Owners are entitled to one vota per Lot cwned. The Vole for such Lot shall be exercised as the
Owner determines, but in no event shall more than one vote be cast with respect to any such Lot. Fractional
votas on any Lot are prohibited,

Section 3. Meeting and Yoting. The manner of mesting and voting by VWHA. shal be govermned by the
Bylaws.
Section 4. Board of Directors. VVHA shall have a Board of Direclors cornposéd of members specified in

Article 2.1. of the Bylaws, but not less than (3) members; (TNPCA, Article 1306 - 2.12-A) The Bylaws of VWHA
shail specify the procedure for nomination and election of Diraclars, as well as the terms o be served by the
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respactive Board members. The powers of the Board of Directors shall be as provided in the Texas Non-Profit
Corporation Act, the Arlicles of incorporation, and the Bylaws.

ARTICLE N
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligations of Assessments. tpon acceptance of deed(s) of
a Lol(s), the Owner{s} of said Loi(s), whelher or not it shall bé so expressed in such deed(s), agres(s} and
covenant(s) to pay VVHA ail the following assessments levied upon their Lol(s) in accordance with this
Declaration. All sums assessed as provided for in this Declaration but unpaid, together with interesl, costs of
collection and reasonable atforney's feas, shall be a continuing lien and charge upon the Lot against which
such assessment is made and shall bind and be continuing upen such Lot. Each assessment, together with
interest rates en said assessments, not o exceed twelve parcent (12%) par annum, costs and reasonable
attorney’s fees, shall also be the personal ang cominuing obligation and debt of the Owner{s) of the Lot at the
time when the assessment falls due until paid in full.

Section 2. T a of nts.
A. General Assessment: For the purpose of maintaining cettain Owners' properly and Common Areas

including, but not dmited to as follows:
a. Complianceé with the inlent of this Declaration and herein defined rsponsibiities of the
VVHA,
b. The promolicn of the recreafion, health, safety and welfare of the Owners of the Praperties.
¢. The maintenance, care, and improvements of the Cormmon Areas for which the YWHA herein
takes .
d. The mainienance of all Fronl lawns and Approved lawns in the Subdivision, and the private
ulilities and shuctures in the Subdivision for which VWHA has assumed maintenance
responsibility hereunder in accordance with curment VWHA rules and the maintenance pian
prepared by the VVHA,
&. Provision for the operation snd maintenance of the Clubhouse for the benefit of the Owners.
B. Clubhouss Purchase Agsessment: A Clubhouse maintenance assessment is established in order
to defray maintenance costs of the Clubhouse. This is a one time charge to an Owner when acauinng
an improved { ot from a Builder.
C. Spacial Assessments: For capital additions or for repayment of funds bomowed and used in
paymeni of capitai addiions. Such assassmenis shell be established and collected as hersinafier

provided.
Section 3. i of ment Amounts and Changes Thereto.
A. General Assessment: The General Aszessment will be changed by the VWHA from fime 1o time

as deemed necessary by projections of the anticipated costs of fulfiing its responsibifities and
obligations in meefing the requirements of this Declarstion. VVHA shall not be entitied t¢ any handling
or service charges but shall be enfitied to include in said General Assessment the anficipaied actual
cost of such sesvices including compensation paid fo contraciors or VWHA employees authorized by the
Board. In fing the amount of the General Assessmeont, the Board may consider reasonably
anticipsted daprecigtion, improvements, necsssary repiacement and repair of capital asseis. The
Board may from thne to Bime establish one or more funds or accounts o accumuiata amounts deemed
necessary therefor, provided, nevertheless, thal any increase in the General Assessment, including
allowances for depreciation, replacement or repair of capital assets or improvements may not axceed
an increase in the General Assessment amount of more than fifleen per cant (15%) per calendar year,
the spacific amount o be sef by the Board.
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B. Clubhouse Maintenance Assessment A one-time assessment charge of $1000 per each
improved Lol.

C. Specia) Assessments: Notwithstanding anything to the contrary herein contained, and in addition
to the General Assessment and the Clubhouse Purchase Assassment authorized elsewhere, VVHA
may levy, in any calendar year, one or more Special Assessments applicable 10 that year only for the
purpose of defraying, in whole or in part, the cost of capital additions such as the cost of any
construction or reconstnuction of a capital improvement upon the Common Areas or the Clubhouse,
including fixiures and personal properly related thereto. This Declaration authorizes a dollar amount of
the Special Assessment as defined in Article 2.9 of the Bylaws. - Any such Special Assessment, if levied
by the Board, shall have the assent of sbdy-percent (60%) of the votes cast by Members who are vating
in person or by proxy at a meeting called by the Board for this purpose.

Section 4. Notice and Quorum for sny Action Authorized Under Section 3-C. Written notice of any

meeting cafied for the purpose of {aking &ny action authorized under Section 3-C shall be mailed {(by U. 8. First
Class mail) fo alt voting Members not lass than thirty (30} days nor more than shdy {60} days in advance of the
meeting. At the first such meeting calfed, the presence of Members in person or by proxy entitied 1o cast sixty
percant (60%) of tha votes shall consfitute a quorum. I the required quorum is nol present no meeting will
take place. A notice in like manner for enother meeting may be issued within sixty (50} days. At said second
meeling, the presence of Members in person or by proxy entitied to cast fifty-one percent (51%) of the voles
shall constitute a8 quorum. I a sacond meeting fails 1o achieve a quorum as dafined in this section, the Board
ray call successive meelings every 90 days for consideration of the same Spacial Assessmant. No other
business may be considered al a successive meeling. The required quorum for any successive meeting shal
be the prasence of Members in person or by proxy entitied 1o cast fifty-one per cent {51%) of the total voting
membership.

5. yon n [ nts and Fines.
A.  General Assessment: The full General Assessment shall be uniformly applicable to each
improved Lot in the Properties except those Improved Lots owned by buildars. The data on which the
improvements on an Unimproved Lot have "been substantially compleled” and the Lot becomes an
Improved Lot subject to the full General Assessmeni shall be determined by the Board. The Board, al
its sola discretion, shall delermine what percentage of the General Assessment shall be levied monthiy
on bulders and owners of Unimproved Lots until the Lot is determined to be an Improved Lot not
owned by a buidder. The levy on a huilder-owned Lot may be deferred and considered an accrued
liability on said Lol payable upon sale of the Lot.
B._ Clubhouse Maintenance Assessment: The one-fime assessment of $1000 shall be applied to any
new Owner by the VIVHA at the time of initia! purchase closing of the first sate of an improved Lot.
C. Spetial Assessments: Spacial Assessments shall, except as herein provided to the contrary, be
uniformly applicable to each Lot in the Properties with the sxception of Lots owned by tha builders.
D. Member Charge: The Board is auihorized by this Declaration to levy fines for violations of this
Declaration and/or the Bylaws. The amount of the fine will be established by the Board under the
provision of Adlicle 2 of the Bylaws. Arficls 1)l of this Declaration shall apply if the fine is not paid. A
foreclosure sale is prohibifed if the Association has assessed tha fines and there are associaled
aitorney's fees incurmed by the Association when assessing said fines. (Texas Property Owners
Protection Act 200.009. An Owner's ¢asement of enjoymert may be suspended under Arficle V,
Saction 3, Paragraph B of this Deciaration in conjunction with or in liau of a fine.

A. General Assessments. General Assessments shall be payeble as asppliceble by Owners on a
monthly basis on the first day of each calendar month unless VWHA shall determine that said
Assessment shafl be payable on a quarterly basis on such dales as VVHA shall designate. Payment of
all defered assessments on bulider owned Lots becomas due in full from builder immediately upon the
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first sale of either an Improved or Unimproved property 1o & new Owner, such defemed assessments o
be paid 2t closing.

A i noe + A new Owner shall pay the one-fime assessment of
$1000 fo the VWHA at the time of initial purchase clesing of an Improved Lol A re-platted Lot shall be
assaessed for one Lot
C. _Spugial Asgussments: Special Assessments shall be paid on or before the date specified by the

Board In view of the urgency of the purpose for which the Special Assessment is established.

Section 7. Date of Commence of Cha i | Assessmant  Changoes in the amount of the
General Assessment shall take effect on the first day of the calendar month beginning next after the expiration
of ninaty (90) days from the date of passage of such change.

8. of Non| nt of Assessments; dies of VWHA. The Board may, upon request,
without any liabfity for doing so and for reasonable charge, fumish a certificate signed by an officer of the
VVHA seffing forth whether the assessments on a specified Lot have been paid and the amount of

definquencies, if any. The Board shall nol be required to obtain Owner(s) permission for such certificates but -

may deliver such cartificates to any party who, in the Board's judgment, has a legitimate reason for requesting
it. The process for tis action should follow the rules of Aflicle 2 of the Bylaws as authorized by this
Declaration.

Any assessments not paid within thirty (30} days afler the due date shall incur late charges at a rate not
1o exceed twelve (12%) percent per annum from the date due untit paid. The specific rate may vary and shall
be established by the Board. This Declaralion restricts change in interest rale under this section lo be made
only twice (2) per calendar year. The VVHA may bring action al law against the Owner(s) parsonally obiligated
to pay the assessment, o foreciose the lien against the Lot invoived. No Owner(s} may waive or othenvise
escape fiabilily for the assessimenis provided for herein by non-use of the Common Areas or Clubhouse or by
abandonment of their Lot. Further, the powers and enforcement grented to the Board in this paragraph shall
pe cumutative of and shali be in addiion to all other lawful remedies and powers of the VWHA,

9. j of Lien to The lien for the Assessments provided for hergin shall
be superior to all other liens and charges against said Lot except oniy for federal, state and county tax liens,
fens for purchase money and/or canstruction financing and all sums unpaid on a first dead of a rust fien of
rocord, which Jiens for such purposes shall be superior to the assessment lien herein provided with the
understanding that assessmeants subsequent o a foreclosure of such a supedor hen shalk continue to bind a
mortgaged proparty and be secursd by an assessment ken as herein provided. To evidence the assessment
Ken, the Board may prepare a writlen notics of an assessmeni ien, selling forth the amourt of the unpaid
indebledness, the name of the Owner of the Lot covered by said en and a description of the Lot  Sald notice
shall be signed by an Officer of or the Attomey for the VVHA and shall be filed and recorded in the office of the
County Clerk of Keir County, Texas. Excep! as otherwise provided herein, no sale or transfer shall relieve
such Lot from Bability for any assessments thereafter becoming due or from the said lien therefor, but said ben
shall exisi as, and constitute, a separate and distinct charge and lien on each Lot. '

ARTICLEV
GENERAL PROVISIONS
Section 1. Enforcement. The VVHA, the City of Kerrville or any Owner shall have the right 10 enforcs, by any
proceeding 8l law or in equily, all sestrictions, condifions, covenanis, reservations, kens and charges now or

hereafter imposed by the provisions of this Declaretion. Failure to enforce any covenant of restriction hevein
contained shall in no event be deemad a waiver of the righl te do so thereafler.
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2. Ity fon, Severability of Provisions, and ion. f this Declaralion or any word,
phrase, clause, sentence, pamagraph, or other part thereof shall be susceptible to more than one or conflicting
W,MhWﬂMhmﬂnuﬂthﬁhﬁemwﬁmuaﬂd
objectives of this Deciaration shall govem. This Declarstion is intended o be a dedicatory instrument as
definad in Texas Property Code 202.001 (1). Invalidation of any one (1) or more of those covenanis,
conditions, or restriclions by judgment or court onder shall nol affct any other provisions, which shall remain
in full force and effect. If any punciuation, wood, phrase, clause, sentence, of provision necessary 10 meaning,
vaiidity, or effect to any olher word, clause, phrase, senlence or provision appearing in this Declaration shall be
omitted, then it is hereby deciared that such omission was unintentional and that the omitted punctuation,
word, ciause, senlence or provision shall be supplied by inference. The covenants, conditions, and reslriciions
of this Deciaration shall be liberally construed 1o give effeci 1o their infended meaning.

Section 3. Qwners' Easement of Enjovment Every Member shall have a right and easement of enjoyment
In and to any Common Areas, including the Clubhouse (when full General Assessment is paid), which shall be
appurisnant to and shall pass with tthe to every Lot subject le the following provisions:
A A right of the VWHA to charge reasonable admission andior other fees for the use of any
recreational {acility situated upon the Common Areas.
B. A right of the VWHA to suspend the voting rights of an Owner end use of any recreational facility,
inciuding the Ciubhouse, i such use is then provided by the VVHA, by an Owner for a period not to
exceed sixty (80) days for any single infraclion of ks published nuies, during which any assessment or
fine against subject Lot or Owner remains unpaid. A nghi of the VVHA 10 suspend the voling rights of
an Owner and use of any recreational faciy, including the Clubhouse, if such use is then provided by
the YWHA, by an Owner for a six {§) month period within any twelve {12) month spen of time for a
repeated infraction of its published nules and reguialions. Such suspensions require a majority vote of
the Board.
. Aright of VVHA to dadicate or transfer akk or any part of the Common Areas to any public agency,
authority, or ulility for such purposes and subject ko such conditions as may be agreed to by the
Owners as herein provided. No such dedication or iransfer shall be effective unfess an instrument
signed by two-thirds (2/3) of the Lot owners agree¢ing fo such dedication or transfer has been filed and
recorded in the Qfficlal Public Records of Real Property of Kewr County, Texas.
D. A 1ight of VWHA io collect and disburse funds as sat forth in Arficle iV,

Section 4. Delegation of Members Rights and Use. Restrictions for the delegation andior sharing of the
rights of enjoyment of VWHA common ameas and facilibes, including the usape of common areas and facikities,
are authorized and shall be enforcad. Common Areas, the Clubhouse, and residences in Vicksbarg Village
are itended prmanily for the use of Owner members, tenanis (as allowed herein), and contract purchasers
who reside on the Owner's Lol. Owner members, tenants (as aowed hereinj, and contract purchasars who
reside on the Owner's Lot may share the right of use of these faclitics with guests subject to the Tollowing
restricions:
A. Common areas and their faciities, (inciuding the Clubhouse) may be shared with guesis* of Owner
members, tenants (as allowed herein), and contract purchasers who reside on the Owner's Lot Such
shared rights to any guests shall not excesd thity (30) days per calendar year.
* "Guests" are defined as visitors {reiafives or friends {exduding children or grandchildren)} of the
Owner member, tenanis (as allowod herein), and coniract purchasers who reside on the Owner's tot
but should not be construed to Include organized groups such as political groups or organizations,
church groups or organizations, charity organizations, or fratemal organizations such as lndges, etc.
B. An Owner's residence may be shared with children andvior geandchildren (biood retated or adopecd
children of grandchildren) for an unlimiled period of time. in such an instance, the Owner shall notify
the Board and provide any requested information with the intent of remaining in compliance with Article
I, Section 3 of the CCAR's. Non-family relaied guesis of an Owner may share the Owner's residence
for un 10 thitv (30} davs per calendar vear. Al ouasts sharing @ member Owner's residence may also
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use the commoen areas and facilities {including the clubhouse), but musi be accompanied by a member
Owner, tenanl, or contract purchasaer gt all times while using the Clubhouse.
C. To mnplement and manage some of the rights of epjoyment and usage desaribed In Article V,
Section 3 and 4 of this Declaration and in parficuler o ensure the efficient operation and use of the
ciubhouse, the Board shall establish The Clubhouse Use Committes. The policies for clubhouse
reservations shall be recommended 1o the Board by this comenitiee and if approved by the Board shall
be: implernented by the Clubhouse Lise Conwnittes. Vidlations of such rules by any Member are subject
to & Membar charge as authofized by this Declaration as defined in 2.8.8 of the Bylaws. Only the
kitchen area of the Clubhouse may be mserved by Members except in those instances that meet the
following condifions: )
1 The requested exclusive use of the Clubhouse sodal area and kitchen does not confct with
any other scheduled Member event {or the pariicipants in such scheduled event agree fo
reschedule their event).
2.The advance time requirermneni for application of exclusive use of the Clubhouse shall be
established by niles promudgated and published by the Clubhouse Use Committee as
autharized and defined under Articie 6 of the Bylaws.
3. The Board approves the exclusive use by a Mamber function that in the Boand's opinion
would not lend Heelf to shating with Members that are not part of the funclion that is requesting
exchusive use,
4. Exclusiva use, if granted by the Board, can be ne longer than one (t) eight (8} hour period.
5. The exclusive use function meets all other criteria for Clubhouse use such as those sef out in
Adidle V, Section 4 of this Declaration and all rules for Clubhouse use.
6. No participanis in an exciusive use funclion will be allowed in the swimming pool srea,

Section 5. Amendment or Annexation. The covenants, conditions, and restictions of this Dedlaration shall
run with and bind the Lots in the Subdivision. This Declaration may be amended by an instrument approved by
the Lot Owners of not less than sidy perceni (B0%) of the Lots within the Subdivision. In the evenl of
annexation, approval must be given by two-thirds {2/3) of the Lot Owners. No person shall be charged with
nolice of or inquiry with respect fo any amendment unfii and unless the President of the VVHA hes cerified &
as lo the requisite number of Lols and recorded and filed in the Deed Records of Kerr County, Texas.

Section 6, Arsal Limitat

Yoritown Phase One, a Subdivision of Kerr County, Texms, recorded in Volume 5, Page 31, of the Plat
Records of Kenr County, Texus; and,

Vicksburg Village, a Subdivision of Kerr County, Texas, recorded in Volume 5, Page 75, of the Plat
rocords of Kerr County, Texas, as amended by replst of Vicksburg Vilage, a Subdivision of Kerr
County, Texas recorded in Volume 5, Pages 321-323 of the Plat records of Kemr County, Texas; and,
Vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recorded in Volume 6, Page 144, of
the Plat records of Kerr County, Texas; and,

Vicksbung Village, Section 3, & Subdivision of Kerr County, Texas, recorded in Volume 6, Page 260 of
the Plal Records of Kerr County, Texas; and,

Keystone Place, Section One, a subdivision of Keir County recorded in the plat records of Kenr County
on March 8,2006 in Volume 7, Page 339, File No. 2296; and,

A parcel of land of 8.159 acres beginning at the west end of Vicksuburg Village, Section 3, out of C.
Self Survey No. 626, Abstract No. 325, in Kerr County, Texas; pari of 236083 acres conveyed from
Noratco, Inc., to Phoenix Summit Lid¢. By a Special Warrandy Deed with Vendor's Lien executed the
14the day of February, 20035, and recorded in Volume 1414 at Page 221 of the Res! Property Records
of Kerr County, Texas; consiitutes the entire arsai extent of Properties.

Addifionat residential property and Common Areas, that afe sither contiguous or noncentiguous to the present
areal limitations, may be annexed to Vicksburg Village with the consent of two-thirds (2/3) of the Lofs assenting

Sixth amended CCER's submitted for recording to Kerr County Clark, Aprii 16, 2008,
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in person or by proxy at a meefing called for the purpose of such approvel, notwithstanding anything to the
contrary hensin contained.

Section 7. Powers of YVHA. VWVHA shall have afl those powers, dutias and responsibilities sel out herein and
in such amendments to this Declaration as may from time to fime be made, and such other powers, dulies and
responsibiities consistent herewith provided in its Articles of Incorporation and its Bylaws as the same may be
amernxiad from time: ko fime by proper action of its Mambers, and the Texas Non-Profit Corporasion Act.

Section 8. Removal Process. The removal of an officer or a director of the VWHA shall be processed in
sccordance with the Bylaws.

Section 9. Hierarchy of Documents. The hierarchy of documents is listed in descending order of authority:
A, Texas Non-Profit Corporation Act
B. Ardicles of Incocporation .
C. Dactaration of Covenants, Condlitions and Restrictions

D. Bylaws
E. Rules
Section_10. Gender and Gramsmar. The singutar, whenever used hemin shall be construed to mean the

piural, when applicable, and the necessary grammalical changes required fo make provisions here apply either
fo corporations or individuals, or to males or females, shall in all cases be assumed as though in each case

fully expressed.

Sixth amended CCAR's subwmitted for recording fo Kerr County Clerk, Aprit 10, 2006.
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COVENANTS, CONDITIONS, & RESTRICTIONS

1468, Page 537-556

Conditions and Reslrictions of the Vicksburg
Village Homeowners Association

FILE NUMBER ATLE DATE DATED
EXECUTED RECORDED
No 8517, VYolume 306, Dedaration of Covenants, Conditions and 11/05/1964 11/0711984
Page 273 Restrickon Vicksburg Viliage and Yorktown
Phase One
No. 5989, Volume Amended Declaration of Covenants, 06/28/1985 0B/28/1085
331, Page 331 Conditions and Rastrictions Vicksburg Villaga
and Yorktown Phase One
No. 5485, Volume Amended Declaration of Covenants, QrizoMesY 0712001587
436, Page 174 Condifions and Restrictions Vicksburg Village
and Yorktown Phase One
No. 7246, Volume Amanded Declaration of Covenants, 00251987 | 0amsrto87
444, Page 223 Convittions and Restrictions Vicksbury Village
and Yorktown Phase One
No. 5187, Volume Amendment to Amended Declaration of DE/21/1989 09/08/1989
522, Page 150 Covenants, Condifions and Restrictions
Vickstxarg Village and Yorkiown Phase One
No. 2161, Volume Third Amended Declaration of Covenants, 031971997 D271997
883, Page 329 Condiions and Restrictions Vickshurg Village
and Yorkiown Phase One
No. 829, Volume Fourth Amended Declaration of Covenants, 01/2472000 Q2C12000
1048, Page 154 Conditions &nd Restrictions Vicksbury Viillage
and Yorktown Phase One
No. 9702-35, Vohane Fiith Amended Declaration of Covenants, 091972005 GO20/2005

Sixth Amended Declaration of Covenants,
Canditions and Restrictions of the Vicksburg

Viliage Homeowners Association

Sixth amended CCER’s submitted for mconding e Kerr County Clark, Apsil 10, 2006.
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ARTICLE WA

REGISTERED AGENT AND OFFICE

The Registered Agent of the VVHA shall be the Secretary of tha WHA with offices jocated in the VWHA
Clubhouse. The official address of the VVHA shali ke 300 Vicksburg Ave., Kenrville, Texas 78028. The name
of the registered agent for the VWHA and all subsequent changes in the agent or address shall be provided to
the office of the Texas Secretary of State on the requisite form, Comporation Section, Austin, Texas. I the
Board elects a new Secretary, the Secretary of State of Texas shall be notified of the name of the naw
Secretary within five days of the election.

This Sixth Amended Declaration shall be effective from and after the date this instrument is filed and remrded
in the Deed Records of Kerr County, Texas,

Executed this fg‘d‘—dayof A‘Eﬂ“a . 2005 by the VWHA and apptoved by the Owners as set forth on
the aftached property roster of the Vicksburg Wlage Homeowners Association of Kemrville, Texas.

Vicksburg Village Homaeowners Asscciation of Kermville, Texas

< S JM

President of the VWVHA
Judith §, Klenz

State of Texas §
' §
Kerr County §

Before me, a notary public, on this day personally appeared jud"fh s K‘EHZ_

known 10 ma o be the person whose name is subseribed 1o the foregoing instrument and, bemgbymeﬁrst
duly swomn and declared that he/she (they) executed same in the capacity and consideration therein
expressed. Given under my hand and seal of office this the__JOY  day of bpg,[(_ . 20086,

ic, State of Texas R SIS, ALVINA CARTMAN
Public
BTATE OF TEXAS
After recording please retum to: My Gome. B 04-27.2008
VVHA Secretary
300 Vicksburg Ave.
Kerrvite, TX 78028 FILED FOR RECORD

02 , atg: 15 octock. ... M
Pl By : G Yovrs APR 1 0 2006

JAN PtEPER
 Kaer

Députy

Sixth amendad CCAR's submitted for recording to Kerr County Glerk, April 10, 2008,
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April 6, 2006

VICKSBURG VILLAGE HOMEQWNERS ASSOCIATION, INC.
C/Q James N. Young

1228 Victory Lane

Kecrville, Texas 78028

Re: Annexation and Encumbsance of the Victory Extension and Baldridge Properties to the
Vicksburg Village Homeowners Association, Inc. concerning property located in Kerrville, Texas.

Dear Board of Directors of the Vicksburg Vilhga:HumeDwners Association, Inc.:

This lettec is to serve as my authorization for the Vicksburg Village Homeowners Association
10 encumber and annex the plats and propesties {the “Property”) defined herein to the areal limits of
Vickshurg Village by amending the Covenants, Conditions & Restrictions of Vicksburg Vitlage
Homeowners Assaciation.

ENCUMBERED PROPERTY:

Keystone Place, Section Ons, a subdivision of Kesr County recorded in the plat records
of Kerr County on March 8, 2006 in Volume 7, Page 335, File Number 2296; Lot 1
(0.83 acres) and Lat 2 (5.50 acres) totaling sa area of 6.33 acres, and;

A parcel of land of 3.159 ncres beginning at the west end of Vicksburg Village, Section
3 out of C. Seif Survey Number 625, Abstract Number 325, in Kerr County, Texas; part
of 236,083 acres conveyed from Nomtco, Inc. mthxSummn, Ltd., by a special
warranty deed with veador's lien executed the 14 dayofl-‘ebnn:yzoos and recorded
in Volume 1414, Page 221 of the Real Property Records of Xerr County, Texas.

Upon such annexation of said Propesty, the Property will be govemed by the terms and
congitions of the existing Covenants, Conditions & Resirictiony that will be amended from time to
time.

Sincerely,
PHOENIX SUMMIT, LTD.
By: 2.

REW B, 5R.
SIAMAGER,

"Jarmary 15, 19539 am_.anyamen:hmbs

thereto
eanne Baldridge, Trustee
The Baldridge Living Trust dated

JanuarylS, 1999 and any ameridments
thereto
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SEVENTH AMENDED

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION OF KERRVILLE, TEXAS

(Superseding and replacing all Prior Covenants, Conditions, and Restrictions)

THE STATE OF TEXASS
| § KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF KERR §
THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR VICKSBURG VILLAGE Is made on the date hereinafter set forth with the approvat of
the Cwiers as evidenced by the execution of this Declaration by THE VICKSBURG VILLAGE
HOMEDWNERS ASSOQOCIATION OF KERRVILLE, TEXAS, a Texas non-profit coerporation and
encumbers all properties within the area! limits of Vicksburg Village as described below:

Yorktown Phase One, & Subdivision of Ketr County, Texas, recorded in Valurne
5, Page 31, of the Plat Records of Kerr County, Texas; and,

Vicksburg Viflage, a Subdivision of Kerr County, Texas, recorded in Volume 5,
Page 75, of the Plat records of Kerr County, Texas, as amended by replat of
Vicksburg Village, a Subdivision of Keer Cournty, Texas recorded in Volume 5,
Pages 321-323 of the Plat records of Kerr County, Texas; and,

Vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recorded in
Volume 6, Page 144, of the Ptat records of Kerr County, Texas; and,
Vicksburg Village, Section 3, a Subdivision of Kerr County, Texas, recorded
in Volume 6, Page 260 of the Plat Records of Kerr County, Texas;

constitutes the entire areal extent of Properties which are herein referred to as
"Subdivision®”.

WHEREAS, the Vicksburg Village Homeowners Association ("VVHA") desires to

ensure the preservation of the Subdivision and to maintain the Common Areas, and
destres to further subject the Subdivision to the covenants, conditions, restrictions,
easements, charges, and tiens hereinafter set forth, each and afl of which is and are for
the benefit of the Subdlvision and each of the Owners thereof, and;

WHEREAS, the parties hereto, representing Owners of not tess than sixty percent

{60%) of the Lots had previously voted to amend the covenants, conditions, and

Seventh amended CCAR's submitted for recording to Kerr County Clerk, May 30, 2007
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restrictions, and Owners representing not less than two-thirds (2/3) of the Lots had
previously ratified the annexation of two properties;

Whereas, the parties hereto, representing Owners of not less than sixty percent of
the Lots now wish te remove those properties from the areal limits;

NOW, THEREFORE, the VVHA and the Owners, as set forth on the attached
property roster, DECLARE that each and every Lot and Common Areas located in the
Subdivision is and shall be held, transferred, soid, conveyed, accupied, and enjoyed
subject to the covenants, conditions, restrictions, easements, charges, and liens
hereinafter set forth, which shall supersede and repiace all prior Covenants, Conditions,
and Restrictions in every respect, to wit:

DEFINITIONS

The following words when used in this Declaration or any Supplerental Declaration {unless
the context shall prohibit) will have the following meanings:

(A) ACC means the Architectural Control Committee of the VVHA.

(B} Association means The Vicksburg Viliage Homeowners Association of Kerrville, Texas
and is synonymous with the VVHA,

; (C) Board of Directors, and Board are synonymous and mean the Board of Directors of

| the VVHA, the election and procedures of which are set forth in the Articles of Incorporation
and Bylaws of the VWHA. The Board of Directors shall be the elected body having its
normal meaning under the TNPCA,

(D) Common Area(s) means the real property described as Black I (Clubhouse) Lot 13,
Block 2 Lot 13, Block 3 Lot 13, Block 4 Lot 13, Block 5 Lot 13 and all that certain tract or
parcel of land lying and being situated in the County of Kerr, State of Texas, and being a
3.64 acre tract out of Survey Numbers 1330 and 117, Abstract Numbers 11 13 and 182, and
being more particularly described by metes and bounds In legal description in Volume 866,
Pages 221 to 224 of Special Warranty Deeds, all in Vicksburg Village, as shown on the
Subdivision Plat recorded in Volume 5, Page 75, Plat Records of Kerr County, Texas, and all
reat and personal property leased, owned, or maintained by the VVHA for the common use
and benefit of the Members of the VWHA.

(E) Declaration means this Amended Declaration of Covenants, Conditions and
Restrictions for Vicksburg Village Homeowners Association and any amendment and/or
supplement hereto made in accordance with the terms hereof.

Seventh amended CCAR's submitted for recording to Kery County Clerk, May 30, 2007
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(F) Living Unit means a Single Family residence and its private garage, if any, s:tuated on
a Lot, and is synonymous with residential dwelling.

(G) Lawns mean:

(1) Approved lawns means those Lots having lawns where the residentlal dwelling
faces a street both back and front and said lawn is approved by the ACC,

{2) Front lawn means that part of the Lot that is listed as the official Kerr County
Appraisal District registration address of the Lot and is either the front part of each
Lot from the Jawn border of the street or sidewalk, If one is present, to the front of
the Living Unit or the setback line, whichever is greater. Any side lawn adjacenttoa
street shall be treated as a front lawn for the area extending from the lawn border of
the street or sidewalk, if one is present, to the side of the Living Unit or the sethack
line, whichever is greater.

' | (3) Back lawn means that part of each Lot not defined as a front lawn or as an
approved lawn in {1) or {(2) above.

(H} Lot means any Lot shown or designated on the blat of land shown upon any recorded
plat of the Properties but may be modified in areal extent by the recorded deed which shall
prevail. Lot constitutes a wide range of entities and shall include, but not be limited to:

| (1) Developed Lot means a Lot with the street, on which it faces, opened and
improved and with utilities instalied and ready to furnish utility service to such Lot.

(2) Improved Lot means, with respect to any residential use tot in the Properties,
a Lot on which one or mere structures or buildings, intended for occupancy or use,
have been substantially completed and to which structure(s) utility service has been
connected and/or initiated.

{3) Unimproved Lat is any Developed Lot that has been platted, but on which no
structures or buildings intended for gccupancy or use have heen erected.

{4) Replatted Lot means an unimproved or improved Lot that results from
comblining two adjacent Lots into one larger Lot that is shown on a plat, legally
defined, and recorded In Kerr County records and the plat of the Subdivision. If the
Lot is improved, one {1) residential dwelling may exist on the Lot.

(I) Member means all those Owners or entlties who are members of the VWHA by virtue of
being an Dwner, spouse of an owner or joint owner of a Lot as provided herein.

Seventh amended CCER’s sutynitied for recording to Kerr County Clerk, May 30, 2007
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(3} Owner and Lot Owner mean the record Owner, whether ane or more persons or
entities, of the fee simple title to any Lot or pertion of 3 Lot, within the Properties,
including contract seliers but excluding those having interest merely as security for the
performance of an ohligation.

(K) Properties and Subdivislon mean the above-described Propetties known as
Vicksburg Villaga.

{L} Prior Covenants means the chronological table of Covenants, Conditions, and
Restrictions presented immediately following Article V of this Declaration.

(M) Single Family means and refers to a Single Family related by biood, adoption, or
marriage.

{N) Subdivision Plat means those plats defined in Article V, Section 6, Areal
Limitations.

(0} TNPCA means the Texas Non-Profit Corporation Act.

{P) VVHA means the VICKXSBURG VILLAGE HOMEQWNERS ASSOCIATION of Kerrville
Texas, a Texas non-profit corporation, its successoers and assigns as provided for herein.

{Q) Zero Lot line attached rneans the location of tiving units that may have a

common wali or walls focated on a Lot line, or the lacation of building(s) on a Lot in a

manner that one or more bullding edges rest directly on a Lot line, or Lots specifically

designed to allow living units to be built on adjacent Lots so that such buildings have a
| common wall located on a property line.

ARTICLE X
PURPOSE

All properties within the Subdivision are encumbered by this Seventh Amended
Declaration of Covenants, Conditions and Restrictions (CC&R's) for the ASSOCIATION for
the following reasons: to ensure the most advantageous and desirable use of the
Properties; to protect Lot Owners against fmproper use of adjcining, adjacent, and nearby
surrounding Lots; to preserve, in so far as feasible, the natural beauty of the Subdivision;
to guard against the erection of poorly designed or proportioned structures; to guard
against the use of improper or unsuitable materials in construction; to encourage and
secure the erection of attractive improvements on each Lot in appropriate locations; to
secure and maintatn proper setbacks from streets; to maintain adequate free space and, in
general, to provide for maintenance of good quality.

Seventh amended CCER's submitiad for fecording to Kerr County Clerk, May 30, 2007
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ARTICLE IX

USE RESTRICTIONS

Section 1, Single Family Residential Construction. No building shali be built, altered,

or permitted to remain on any Lot, other than one Single Family residential dwelllng not
exceeding two (2} stories in helght. The dwelling may have:’

(A) A fully enclosed garage which may be attached or detached from the main
dwelling. The garage shal! be limited in stze for not more than three (3) cars,

(B) bona fide servants' quarters, which shall be a part of the residential dwelling.
The residential dwelling structure may be occupied by mermbers of the family
occupying the residential dwelling and by domestic servants employed on the
premises. No room(s) in the residential dwelling shali be rented. None of the
foregoing shall preclude the maln residential dwelling structure from being leased or
rented in its entirety as a single residence to a Single Family or person.

: Resale Ce ate Requireme . Ifa person or
persons other than the Owner of an Improved Lot occupy the residential dwelling on sald
Owner's Lot as a primary residence, the Owner shall deliver a’ complete copy of this
Declaration and then current Bylaws to the cccupants at feast fifteen (15) days prior to the
planned occupancy. The Owner and occupant or occupants shall agree to be bound by all
the provisions of this Declaration and then current Bylaws by affixing their signatures to a
form promulgated and provided by the VWHA. Said signed agreement form shall be
submitted to the Secretary of the VVHA within fifteen (15} days of occupancy. Violation of
or noncompliance with this Section may be enforced as provided In Article IV and Article V
of this Declaration and Article 2 of the VVHA Bylaws.

In the event an Owner selis a Lot and/or residential dwelling in the Subdivision, said Qwner
shall notify the VVHA Secretary in writing within five (5) days of the sale. The Secretary of
the VVHA shall provide any requested information relating to the sale by completing Texas
Real Estate Commission (TREC) forms 37.1 and Q1A, or the then current similar forms of
the TREC, to meet requirements of the Texas Property Code (207.003).

Section 3. Requirements for Ownership and Residents. The Properties and
Subdivision is intended and shall be a community providing housing for persens 55 years of
age or older. No Owner shall be less than fifty-five (§5) years of age; provided however,
that in the event a Lot Is owned by husband and wife, as tenants by the entirety,
compliance with this Section shall be deemed satisfied where at least one of the spouses
shail be at feast fifty-five (55) years of age. The Board shail publish and adhere to rufes
and procedures that demonstrate this intent by observing published rules, completing
reliable surveys, and providing affidavits by which the Secretary of the Association can

Seventh amended CCAR's submitted for recording 1o Kerr Gounty Clerk, May 30, 2007
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provide verification that there Is compllance with said intent. These surveys and affidavits
shall be admissible in administrative and judicial proceedings for the purpose of verifying
the intent to provide housing for older persons. This age requirement for ownership shall
not apply to an Owner who purchases a Lot as a residence for his or her relative(s) which
relative(s} meets the age requirements of this section. No occupant of housing in the
properties and Subdivision shall be under the age of eighteen (18) years. Any resident’s
guest under the age of eighteen (18) years may visit for periods of time not to exceed
thirty (30) days per calendar year. Builders shall be exempt from this section if a Builder
owned Lot is sold to another Builder; however, any successor in title of a Builder shall be
subject to the requirement of ownership and occupancy set forth herein, Notwithstanding
the terms of this provision, the Association intends to comply with the Housing for Older
Persons Act, as may be amended from time to time (42 U.S.C. 3607, et seq.)

Section 4. Architectural Control.

i I ¢ In order to protect the overall integrity
of the Subdivision as well as the value of all Owners’ improvements, an Architectural
Contrel Committee ("ACC”) is appointed by the VVHA Board of Directors and consists
of not less than five (5) members. Members of the ACC will serve for a two (2) year
term. The member(s) shall be appointed at the first regular Board meeting after the
annual meeting of each every year as follows: In the year this amended Declaration
is ratified, the Board shall appoint three (3) members to the ACC for one (1) year
and two (2) members for two (2) years. In subsequent years, the number of ACC
members appointed will equal the number of expired term(s) for that year.

No member may serve more than one term consecutively on the ACC. The VWHA
Board of Directors shall fill any vacancy in the ACC by a vote of two-thirds (2/3) of
the total Board membership. The YVHA Board of Directors may remove and replace
any member by a vote of two-thirds (2/3) of the total Board membership.

I i ! The ACC shail formulate
and publish ACC specifications that comprehensively define the requirements for
paragraph C of this section 4. A copy of such specifications will be furnished to
Owners upon request. A specification requires approval by majority vote of the ACC
memdbership for passage, amendment, or rescission. Such specifications formulated
by the ACC and all changes to them, must be approved by the Board by a vote of
two-thirds (2/3) of the total Board membership prior to publication and
implementation. The Board shall approve the said specifications as a collective
group. The ACC shall deveiop a water conservation policy for the VVHA and review
said policy on an annual basls.

i The Owner or Builder of any
Unimproved or Improved Lot shall submit plans for any new construction, changes on
a compietely Improved Lot, improvements to the exterior of a completed structure,

Seventh amended CC&R's submitted for recording to Kerr County Clerk, May 30, 2007
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or changes in landscaping appearance of an Improved Lot to the ACC for approval.
The request for approval must be written and sent via the 1.5, Mall to the Secretary
of the VWHA. The postmark of that letter will begin the time period of twenty-one
days (21) for the ACC to reply to the request. The request for approval of the
changes desired on said Lot must include the following information:

a. For new building construction: Finished floor and ground elevations,

exterior elevations, exterior finish notations including paint color, and a plat or
site plan showing easements and bullding focation on the Lot and location of
any fence, sidewalk or other structure to be installed in conjunction with the
new construction, Repainting the exterior of a new addition to an existing
structure in the same colors as the existing structure does not require ACC

approvat,

b, For_building remodellng: Finished fivor and ground elevations and

exterior elevations if changed from the original buiiding; notation of any
charnges ko exterior finish including exterior paint coior, Interior remodeling ts

an exception.

€. For landscaping: A plat showing location and type of botanical planting
including grass, shrubs, trees, rock or any material ptanned for initial
[andscape; a plat showing any desired changes te original landscaping. This
covenant pertains to Front and Approved Lawns, but not Back lawns,

4._Forirrigatiop systems: A plat showing the location and type of sprinkler

heads, focation of main water line to soiencld valves or other type of control
system, location of solencid valves and location of distributing lines from
solencid valves or other type of control system to sprinkler heads. Such
Irrigation plats shall be included with each new bullding construction plan(s)
submitted to the ACC and shall be subject to ACC approval.

If the Owner or Builder falls to submit such plans for new constructicn ar
improvements on a Lot to the ACC for approval, the Board, in its sole discretion, may
levy a fine not to exceed two-hundred dollars ($200) per day beginning on the day
any improvement is initiated on the said Lot, and continuing unti! a plan is submitted
te the ACC for approval. Article IV and Article V of this Declaration and Article 2 of
the Bylaws will enforce and govern this action,

s

a. The ACC shall be responsible for insuring that all covenants in this section of
the Declaration are complied with during the day-to-day operation of the
Assoctation. The ACC shalt review and ensure that all improvements within the

Seventh amended CCAR's submiltad for reconding 1o Kerr Gounty Clerk, May 30, 2007
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Subdivision are architecturally, aesthetically, ecologically, and environmentally
designed to be compatible with the existing Subdivision and with afl other
improvements in the Subdivision and that they be in harmony with their
natural surroundings.

b. The ACC shail review atl plans that are submitted and shall consider the
{ocation of common areas, easements, and Lot boundaries with the Builder in
its review when considering new construction for appravai.

€. The ACC shall have fuil authority to utilize its sole discretian in apgroving or
disapproving any plans and specifications that are submitted. A majority of
the votes cast by the ACC is required for approval. Each member of the ACC
that is not on extended absence from Vicksburg Village [absent for fonger than
fourteen (14) days] must be afforded the opportunity to vote on each ACC
issue.

d. All voting actions of the ACC must be documentad and retained in the VVHA
files. The ACC may disapprove the construction or design of any improvement
on purely aesthetic grounds where, in its sole judgment, such disapproval is
required to protect the continuity of design or value of the Subdivision or to
preserve the serenity and natural beauty of any surroundings.

e. In the event the ACC fails to rule upon submitted plans or to request
additional information reasonably required within twenty-one (21) days after
submission, approval will be deemed granted. Any request by the ACC for
additional information from the Cwner must be requested within the twenty-
one (21) day pericd.

f. Prior approvals and/or disapprovals of the ACC pertaining to any
improvement, activity, or matter of design or aesthetics shalf not be deemed
binding upon the ACC. In the event of later requests far approval of the same
or simifar improvement, activity or matter, if the ACC determines that the
repetition of such activity or matter will have an advetse effect on the
Subdivision, the ACC shail have the express power to construe, to its
satisfaction, any covenant, condition, or restriction herein that may bhe Capabie
of more than one Interpretation in order to reject or approve the same or
simllar reguest.

The approval, or failure to approve, by the ACC shall not be deemed to
Constitute any warranty or any representation of any kind by the ACC
including, without limitation, any warranty or any representation reiating to
fitness, design or adequacy of any proposed construction or compliance with
applicatle statutes, codes, and rules.

Beventh amended CCAR's submitted for recording to Xerr Gourty Clerk, May 30, 2007
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g. The ACC, with approval of the Board, shall have the authority to employ
professionat consultants at the expense of the VVHA to assist it in performance

i of its duties. The decision of the ACC shall be conclusive and binding upon the
applicant; howaver, the applicant, and only the applicant, may appeat the ACC
decision to the Board.

The appeal must be in writing and sent to the Secretary of the VVHA by U.S.
Mail. The Board must provide a ruling on the appeal within fourteen (14) days
of writtent notice by the Qwner. The postmark of the written notice by the
Owner shall begin the fourteen (14) day perlod.

h. The Board, in Its sole discretion, may disapprove any decislopn of the ACC.
Such action by the Board must occur within 10 days of the specific ACC
approval decision for that particular application. An Owner may appeal this
decision by the Board by resubmitting the application in the same or similar
form to the ACC for reconsideration within fifteen (15) days of the Board
decision of disapproval. (n any specific application, anly one appeaf of this
type of Board disapproval is permitted.

i. A majority of the members of the Board is required to approve or disapprove
the decision of the ACC on any specific project. The decision of the Board wiil
govern and is final.
ion 5. ini a ithin rov Far ahy new
construction within the Subdivision, the living area on the ground floor of the residential
dwelling (exclusive of porches, garages, and servants' quarters) shall be not less than
sixteen hundred (1600) square feet for a one-story dweiling. The total living area for a
multi-story Living Unit shall be not less than eighteen hundred (1800) square feet.

A. Sethack Lines, The sethack lines indicated on the Subdivision Plat shall
establish all sethacks for bulldings and other improvements, In the absence of any
indication on the plat, then any and all such setbacks shali be established by the
then appflicable Ordinances of the Clty of Kerrville, Texas,

B. Zero Lot Line -~ Detached. Improvements may be constructed so as to have one
outside wal abutting the side property line designated as the zero setback line for
that Lot, except in the case of corner Lots or unless a different layout is authorized in
writing by the ACC. Corner Lots may have a zero setback line opposite the side
street. To provide for uniformity and proper utilization of the building area within
the Lots, dwellings or appurtenant structures on a Lot shall be located on the Lot in
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accordance with the then applicable Ordinances of the City of Kerrville, Texas, and
with the approval of the ACC. Walls on a zero setback line may have openings (such
as windows of any type and doors of any type} If such wall(s) face onto 8 common
area(s) or easement(s) if such openings are permitted by the then applicable
Ordinances of the City of Kerrville, Texas and are approved by the ACC. The sidewal}
of the Living Unit or appurtenant structure built on the zero setback line shall be
constructed using permanent fow-rnaintenance material in accordance with the
applicable Ordinances of the said City of Kerrville, Texas and approved by the ACC.
The Owner of any adjacent Lot shali not attach anything to the side wali or fence
located upon the zero setback line; nor shall the Owner of any adjacent Lot alter in
any manner, .49., structure, coler, materiat or otherwise, a side wall or fence located
upon a zero setback line without the written approval of the ACC. Fither Owner of
adjacent Lots may submit plans and a request for construction of or change of said
structures to the ACC, but the Owner initlating the request must submit & written
copy of the request to the ACC to the adjacent Owner by US Mail on the same day
the reqguest is submitted to the ACC. The approval process shall follow all procedures
according to Article 2, section 4 of this Declaration.

C. Zero Lot Line - Attached. Improvements may be constructed on two adjoining
Lats each abutting the common zero tot line.

Section 7. _Adilning Lot { Re-subdivision.

A. Composite Building Site. Any Owner of one or more adjoining Lots (or portions
thereof) may consolidate such Lots or portions into one single-family residence
building site, with the privilege of placing or constructing improvements on such site,
in which case setback lines shall be measured from the resulting side property lines
rather than from the Lot lires shown on the recorded piat. Any such proposed
composite building site(s) must be approved by the ACC.

B. Re-subdivision of Lots. No Lot shall be re-subdivided, nor shall any bullding be
erected or placed on ary such re-subdivided Lot, unless each Lot rasulting from such
re-subdivision shall have & minimum width of not tess than thirty-twa (32) feet at
the front bullding line; provided, however, that nothing contained herein shali be
construed to prohibit the re-subdivision of any Lot or Lots within the Properties by
the Owner thereof prior to construction of residertce(s) thereon if such re-subdivision
resuits in each re-subdivided Lot having the minimum Lot width aforesaid. Any such
re-subdivision must be approved by the ACC,

Section 8. Easements. Easements for Installation and maintenance of utilities are
reserved as shown and provided for on the recorded plat. Placement of any structures of

any kind upon said easements is prohibited. Any non-structural improvements, shrubbery,
trees, flowers, or tandscaping of any type, within or affected by said easermnents, are placed
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at the sole risk of the Owner. The VVHA shali not be held {lable for any damage done to
non-structural improvements, shrubbery, trees, flowers, or landscaping of any type In any
clrcumstance. Further, all Lots and Common Areas adjoining Lots with improvements
situated on the zero setback line shall be subject to a four (4) foot easement for the

' cons{ruction, repair and maintenance of improvements located on the zero setback line of
the adjacent Lot {excepting where common or abutting walls exist).

Section 9. Prohibition of Trade and Offensive Activities, No tot, or any

improvement(s) thereon, shall be used for any commercial purpose, except that nothing
heretn shall be construed to prevent an Owner from rendering professional services of
purely personat nature as long as such services do not attribute to the Lot any appearance
of a commerdial or nonresidential use. Sales of goods (garage sales) may be permitted but
not to exceed one (1) such sale per calendar year per household with a maximum duration
of twa (2) consecutive days for the saie,

Section 10, Use of Temporary Structures. No structures of a temporary character,
mobile home, camper, trailer, basement, tent, shack, garage, barn, ar other outbuilding
shall be used on any Lot at any time as a residence.

}

|

\

t

|

|

|

I

|

| rking of traifers, inoperative automobiles, or

| recreational vehides (including pickup trucks with camper attachments} on Owners Lots,

’ the Common areas, and Public Street parking in conjunction with the ordinances of the City
of Kerrvilte. No trailers of any kind, inoperative automobiles, or recreational vehicles of

’ any kind including pickup trucks with camper attachments shall be parked in the commmon

i

{

|

|

|

|

|

I

1

!

|

\

|

|

L

shall enforce restictions governing pa

area parking Lots, in an Owners' driveway or forward of the Owners' frant building line
more often than one period, not to exceed a forty-eight (48) consecutive hour time petlod
during any seven (7) day span of time. The consecutive time period shall be interpreted to
mean continuous time even though the vehicle may be moved slightly or be absent for a
short period of time.

A. An exception may be made in that instance in which the vehicle is the primary
means of transportation of the Owner providing that the bumper to burmper length of
primary transportation vehicles shali not exceed 222 inches {18.5 feet).) If a
member owns a recreational vehicle and desires to be granted an exception to this
section, the member must netify the Board in writing of such request and specifically
describe the vehicle that is the primary means of transportation. The Board may
grant an exception for one calendar year after which the exception wiil expire. The

Owner may reapply for an exception under the same terms as described above in
this section.

. B. An exception may be made for automobiles, pickup trucks {(including camper
. attachments), or sport utility vehicles If the vehicles are of bumper to bumper length
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not exceeding 222 inches (18.5 feet) and are the primary vehicle of the guest(s) of
an Owner. In that instance, the time for parking in the common area parking Lots,
in an Owner’s driveway or forward of the Owner’'s front building line wili be governed
by Article V, Sectlon 4 of the Declaration.

Long term storage of the abeve-named trailers and vehicles is permitted on Subdivision
' and Properties only within garages or structures approved by the ACC. No Owner or person
l may park on any clty street within the Subdivision any truck, van, bus, recreational
| vehidle, trailer, or other vehicle, or any combination of such vehicles and/or trailers, that
| exceeds twenty-two feet (22) feet in measurement from the front bumper to the rear

bumper, exclusive of grill guards; or if the item s a trailer, twenty-two {22) feet In length
measured from front hitch to the rear bumper. (City of Kerrville Ordinance No. 97.05.)

i Na oil drilling, oil development operations, oi! refining,
quarrying, or mining operations of any kind shall be permitted upon or in any Lot, nor shall
any wells, windmills, tunnels, mineral excavation, or shafts be permitted upon or in any
Lot. No derrick of any kind or other structures designed for the use of boring for oil, water,
or naturaf gas shail be erected, maintained, or permitted upon any Lot

i The Board shall enforce restrictions governing animals,
livestock or poultry of any kind that are intended to be kept as house pets. No animals,
livestock or pouftry of any kind shal! be raised, bred or kept on any Lot except that dogs,
cats or other common household pets of the domestic variety may be kept provided that
they are not kept, bred or maintained for commerciat purposes and provided that no more
than two {2) of each type of animal is kept.

|
‘ All pets must be on a leash that is in the hand of an Owner or occupant and controlled by
| the Owner or occupant at all times when outside of the endosed home structure of the
| Owner. In the event that prior to the ratification of these CC&R’s, the ACC had approved
' an Owner’s request for a back yard fence intended to confine a dog, the hand-held leash
| requiremnent shall not apply to the dog for which the fence was constructed. The {eash
! requirement will apply, however, to any new pet acquired by the Owner subsequent to the
effective date of the ratification of these CC&R’s. The Qwner of an animal shall be

| responsible for the prompt cleanup or removal of any droppings of that animal. A dog run
| is prohibited.

If two or more members send written complaints te the Board about a specific animal, the
Board shall investigate the complaint(s). If the Board finds that the complaints are valid
and the animal poses either a nuisance or a physical threat to other members or their
animals, the Board shail take action to fine the member/owner hausing the offending
animal and initiate action to have a City of Kerrviile ticket Issued under Kerrville animal
nulsance ordinance to the Ownher or keeper of the offending animal; or have the animal
removed from the areal {imits of the Association. The Board shall be authorized to injtiate
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court action under this section. This section shall apply to an animal elther owned by the
member or giving domicile to an animal owned by another party and being given domiciie
by the member.

, No wall, fence or multiple shrub hedge higher
than four {(4) feet shall be eracted ¢r maintained nearer to the front Lot line than the front
building line on such Lot, nor an corner Lots nearer to the side Lot line than the building
sethack line parallef to the side street. No side or rear fence, wall or hedge shall be mare

; than six {6) feet in height. However, a retaining wall may exceed six {6} feet in height on
f a Lot or adjacent Lots if approved by the ACC when considering safety, environmental, or
| aesthetic factors. No¢ wire or chain link fence type of construction wiil be permitted on any
: Lok. .

Any wall, fence, or hedge erected on a Lot by the builders or their assigns, shall pass in
ownership with title to the Lot. It shall be the Owner's responsibility to maintain and cover
expenses for said wall, fence, or hedge thereafter. No walls, fences, and/or hedges shali
be erected or maintained on any Lot within the Properties herein without the prior written
consent of the ACC. If an Owner desires to revise or remove a wall, fence, or multiple
shrub hedges, the plan must be submitted to the ACC according to the reguirements of this
Declaration.

Any wall, fence, or multiple shrub hedge that has been erected and established prior to the
ratification of this amended Declaration shall be excduded from this ACC consent
requirement. However, it shall be the Owner's responsibility to maintain and cover
expenses for any exciuded said wall, fence, or hedge thereafter., To qualify for this
exclusion, an Owner shall submit a brief structura! and legal Lot description of the existing
wall, fence, or multiple shrub hedge to the Secretary of the VWHA within 60 days of
ratification of this amended Declaration. Records of such exclusion shall be maintained in
the VWHA office records.

f Materials: i (s All Lots must comply
with the requirements of the City of Kerrville Ordinances. The use of any Lot for storage of
materials and equipment except for normai residential requirements or incident to
construction of Improvements thereon is prohibited. The accurnulation of garbage, trash or
rubbish of any kind or the burning (except as permitted by law) of any such materials is
prohibited. In the event of violation of any of the above provisions on the part of the
Owner or occupant of any Lot and in the event such violation continues ten (10) days after
written notice to the owner or occupant thereof by U.S. Mail to the reqistered address of
the Owner (3.5.3 under the Bylaws), the VWHA may obtain a court order to have the
violation corrected. In that instance, the VVHA or its assigns may without any liability in
trespass or otherwise for 50 doing, enter upon sald Lot and remove or cause to be removed
such garbage, trash and rubbish, or take any other action necessary to secure compliance
with this Declaration and to place said Lot in a neat, attractive, healthfui and sanitary
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condition. VVHA shall assess the Qwner or occupant of such Lot for the actual cost of such
work pius all costs and fees related to said removal. The Owner or occupant, as the case
may be, agrees by the purchase or accupation of the Lot to pay such costs or assessments
immediately upen receipt of the assessment from the VVHA. In the event any such charge
shalt remain unpaid for thirty (30) days after written notice thereof, such charge shail
become a lien on such Lot as required hereln.

. The Board shail enfarce restrictions for
the size, display, and maintenance of all signs on Commen areas, Improved Lots and
Unimproved Lots. No sign, advertisement, billboard, or advertising structure of any kind
shall be placed, maintained, or displayed to the public view on any Lot except advertising
the property for sale and according to the following provisions:

A. Improved Lots, Anowner of an Improved Lot may, either personally or through
a designated agent, advertise that Improved Lot as being for sale. The sign shall he
no more than twe and one half feet square (22 by 2% feet) and may be placed on
that part of the house exterior closest to the street or on the Front Lawn no closer
than ten (10) feet from the street that faces the Front Lawn. Regardless of the
number of streets adfeining the Improved Lot, there shall be no more than one (1)
sign on any one Improved Lot

B. Unimoproved Lots. An owner of an Unimproved Lot may, either personally or
through a designated agent, advertise that Lot as being for sale. The sign shail be
no more than two and one half feet square (2% by 2% feet) and shall be placed no
closer than ten (10) feet from the street. Regardless of the number of streets
adjoining the Unimproved Lot, there shall be no more than one {1) sian on that Lot.
If the Owner of an Unimproved Lot selects a real estate agent to advertise and sell
his Lot(s), the real estate agent must provide the VVHA with documented written
proof that he, the agent, is acting under the authority of the titled owner(s) of the
Lot(s) and that said proof identifies the titled owner. The proof must be provided to
the Secretary of the VVHA in writing before any signs are erected or posted. In the
absence of such proof, all unauthorized signs will be removed by the VVHA.

r/Buj r m
Notwithstanding anything to the contrary herein contained, a builder who owns property in
the Subdivision subject to this Declaration may maintain on each owned Lot, a storage
area, a builder modei unit, and one (1) for sale sign not larger than two and one half feet
square (2¥z by 2¥2 feet). When the Lot is sold, the Buflder must remave signs and storage
areas from the Lot within ten (10) days of clasing.

No microwave dishes, radlo {citizen bands or otherwise) or
television aerial wires or antennas shall be maintained on any portion of any Lot, except
those which are designed to receive satellite television, radio analog, or digital signals of
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any kind and are one (1) meter or less in diameter or diagonal measurement, which the
Owner shall screen from view as much as possible without impairing the instaliation,
maintenance or use.

n Electri « An underground electric distribution system
will be installed on the Properties. The Owner of each Lot shall, at his own cost, furnish,
install, own and maintain (al! in accordance with the requirement of local governing
authorities and the National Electrical Code) such connections and metering equlpment on
and about the Lot to the satisfactlon of the electric power company furnishing service. For
sa long as underground service is maintained, the electric service to each Lot therein shall
be underground, uniform in character and, at minimum, of the type known as single phase,
120/240 voit, three wires, 60 cycles, alternating current.

. i ildings. The Owner of each
Zero Lot Line Attached Building shall continue to be responsible for maintenance of and
repairs to roofs, glass in windows and doors, and for all interior and structural matters, as
well as party walls, interior plumbing, electrical and foundation maintenance and repairs.
Each wall and roof which is built as a part of the original construction of any Zero Lot line
Attached Building upon the Properties and piaced an the dividing line between Lots shall
constitute a commeon wall and roof, and, to the extent consistent with the provisions of this
Article, the general rules of applicable law regarding commen walls and roofs and hiability
for property damage due to negligence or wiliful acts or omissions shall apply thereto.

Repai Zer Lin h i The cost of
reasonable repair and maintenance of a common wall (party wail) or roofs shail be shared
equaliy by the Owners who make use of the wall and roof.

A. Destruction by Fire or Other Casualty. If a party wall or roof is destroyed or
damaged by fire or other casualty, any Owner who has used the wall or roof may
restore it, and if the other Owner thereafter makes use of the wall or roof, that
Owner shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owner to call for a larger
contribution from the other under any rule of law regarding liability for negligent or
willful acts or omissions. In addition, for Zero Lot line Attached Buildings, the total
exterlor of both Properties must be completely restored to their comparable condition
existing before the destruction that resulted from fire or other casualty,

B. Weatherproofing. Notwithstanding anything to the contrary herein contained,
an Owner who, by his negligence or witiful act, causes the cornmon wall or roof to be
exposed to the elements shall bear the whole cost of furnishing the necessary
protection against such elements or of repairs occasioned by such exposLre.
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C. Right to Contribution Runs with Land. The right of any Owner to contribution
from any other Owner under this Section shail be appurtenant to the land and shall
pass to such OQwner's successors in title,

D. Settiing of Disputes. In the event of any dispute arising cencerning a commaon
wall or roof, or any other circumstance under the provisions of this Section 21, VWHA
shall have full and complete authority in considering and settling said dispute. The
decision of VWHA Board of Directors shall be final.

: pas. VVHA shall be
reSpunsibIe for dessgn approval water and water policy, mamtenance, and upkeep of all
Common Areas and for Front and Approved lawns (as defined herein). For Front and
Approved lawns, maintenance shal! be limited to;

A. Lawn care such as cutting, trimming, fertilizing, and watering; and to the
trimming of shrubs ranging in height from one (1) foot te five {5) feet, and,

B. The operation, repair, and management of the sprinkler systems on defined front
and approved lawns.

These Comimon areas and Front and Approved lawns shall be planted with grass unless an
alternative ground cover is approved by the ACC. Maintenance conditions and restrictions
shall be defined and managed through rules established in accordance with Article 6 of the
Bylaws.

The conditions and restrictions of this section shall permit the Beoard, in its discretion, to
consider watering and lawn maintenance policy taking into account water costs, water
restrictions imposed by a government agency, or costs of general maintepance of the
defined lawns when establishing rules as permitted by Article 6 of the Bylaws.

Section 23. Other Activities and Uses, The following activities and uses are prohibited
within the Properties:

A, Noxious or offensive activity of any sort, or any activity or use that may be or
become an annoyance or nuisance to the neighborhood.

B. Maintenance or repair of any vehicles, boats, motorcycles, or trailers in public
view. An exception is granted to an Owner washing or palishing his primary vehicle
In the garage or driveway.

C. Drying of clothes, or the storage of lawn and/or yard equipment, where exposed
to public view. Such activity or storage is permitted, however, within enclosed
garages even though exposed to pubiic view when the garage door is open,
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D. Any activity including but not limited to the use, constructlon or maintenance of
any structure which vioiates, In any way, any law, statute, erdinance, regulation, or
rule of any Federal, or applicable State, County, City or other governmenta! entity.

ARTICLE 11X
MEMBERSHIP AND VOTING RIGHTS

Section 1. Upon the purchase of a Lot, every Owner of 2 Lot or Lots in the Properties shall
become and remain 2 Member of the VWHA until such time the Lot Is sold and/or conveyed
to another Owner. Membership shall be appurtenant to, and may not be separated from,
ownership of any Lot. Any person or entity shall be a Member of the Assaciation by virtue
of being an Owner, spouse of an owner ar joint owner of a Residential Unit.

Sectign 2. Owners are entitled to one vote per Lot owned. The Vote for such Lot shali be
exercised as the Qwner determines, but in no event shall more than one vote be cast with
respect to any such Lot. Fractional votes on any Lot are prohibited.

Seclion 3, Meeting and Voting. The manner of meeting and voting by VWHA shali be
governed by the Bylaws.

Section 4. Board of Directors. VVHA shall have a Board of Directors composed of
members specified in Article 2.1 of the Bylaws, but not less than (3) members; (TNPCA,

Article 1396 - 2.12-A.) The Bylaws of VVHA shall specify the procedure for nomination and
election of Directors, as weil as the terms to be served by the respective Beard members.
The powers of the Board of Directors shall be as provided in the Texas Non-Profit
Corporation Act, the Articles of Incorporation, and the Bylaws.

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSEMENTS

Section 1. Creation of the Lien and Personal Obligations of Assessments. Upon
acceptance of deed(s) of a Lot(s), the Cwner(s} of said Lot(s), whether or not it shall be so
expressed in such deed{s), agree{s) and covenant(s) to pay VVHA all the following
assessments levied upon their Lot{s) in accordance with this Declaration. All sums
assessed as provided for in this Declaration but unpaid, together with interest, costs of
collection and reasonable attorney's fees, shall be a continuing lien and charge upon the
Lot against which such assessment is made and shall bind and be continuing upon such
Lot. Each assessment, together with interest rates on sald assessments, not to exceed
twelve percent {12%) per annum, costs and reasonable attorney's fees, shall also be the
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personal and continuing obligation and debt of the Owner(s) of the Lot at the time when
the assessment Fails due untt paid in full,

A. General Assessment; For the purpose of maintaining certain Owners' property
and Common Areas including, but not limited to as follows:

1. Compliance with the intent of this Dedlaration and herein defined
responsibilities of the VVHA,

2. The promotion of the recreation, health, safety, and welfare of the Owners
of the Froperties.

3. The maintenance, care, and improvements of the Common Areas for which
the VVHA herein takes responsibility.

4. The maintenance of ali Froni lawns and Approved (awns in the Subdivision,
and the private utillties and structures in the Subdivision for which VWHA has
assumed maintenance responsibility hereunder in accordance with current
VVHA ruies and the maintenance plan prepared by the VVHA,

5. Provision for the operation and maintenance of the Clubhcuse for the
benefit of the Owners,

i A Clubhouse maintenance assessment is
established in order to defray maintenance costs of the Clubhouse. This is a one
time charge to an Owner when acquiring an improved Lot from a Builder.

C. Special Assessments: For capital additions or for repayment of funds borrowed
and used in payment of capital additions. Such assessments shall be established and

collected as hereinafter provided.

A.__Geperal Assessment; The General Assessment will be changed by the VVHA
from time to time as deemed necessary by projections of the anticipated costs of
fulfilling its responsibilities and obligations in meeting the requirements of this
Declaration. VVHA shall not be entitied to any handling or service charges but shall
be entitled to Include in said General Assessment the anticipated actual cost of such
services incduding compensation paid to contracters or VVHA employees authorized
by the Board.
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In fixing the amount of the General Assessment, the Board may consider reasonably
anticipated depreciation, improvements, necessary replacement and repair of capital
assets. The Board may from time to time establish ane or more funds or accounts to
accurnulate armounts deemed necessary therefore, provided, nevertheless, that any
increase in the General Assessment, Including allowances for deprecistion,
replacement or repair of capital assets or improvements may not exceed an increase
in the General Assessment amount of more than fifteen per cent (15%) per calendar
year, the specific amount to be set by the Board.

B. Clubhouse Maintenance Assessment: A one-time assessment charge of $1000

per each Improved Lot.

: Notwithstanding anything o the contrary herein
contained, and [n addition to the General Assessment and the Clubhouse Purchase
Assessment authorized elsewhere, YWHA may levy, in any calendar year, one or
more Special Assessments applicable to that year only for the purpose of defraying,
in whole or in part, the cost of capital additions such as the cost of any construction
or reconstruction of a capital improvement upon the Common Argcas or the
Clubhouse, including fixtures and personal property related thereto. This Declaration
authorizes a dellar amount of the Special Assassment as defined in Articie 2.9 of the
Bylaws. Any such Special Assessment, if levied by the Board, shall have the assent
of sixty-percent (60%) of the votes cast by Members who are voting in person or by
proxy at a meeting called by the Board for this purpose,

Sectign 4. Notice and Quorum for any Action Aythorized Under Section 3-C, Written
notice of any meeting calied for the purpose of taking any action authorized under Section
3-C shatl be mailed {by U. S. First Class mail) to all voting Members not fess than thirty
(30) days nor more than sixty {60) days in advance of the meeting. At the frst such
meeting called, the presence of Members in persen or by proxy entitled to cast sixty
percent (60%) of the votes shall constitute a quorum. If the required quorum is not
present no meeting will take place. A notlce in like manner for another meeting may be
issued within sixty {60) days. At said second meeting, the presence of Members in person
cr by proxy entitied to cast fifty-one percent {51%) of the votes shall constitute a quorum.
If a second meeting fails to achieve a quorum as defined in this section, the Board may
call successive meetings every 90 days for cansideration of the same Special Assessment.
No other business may be considered at a successive meeting. The required quorum for
any successive meeting shall be the presence of Members in person or by proxy entitled to
cast fifty-one per cent (519%) of the total voting membership.

of

A- _Generpl Assessment: The full General Assessment shall be uniformly
applicable to each Improved Lot in the Properties except those Improved Lots owned
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by builders. The date on which the improvements on an Unirnproved Lot have "baen
substantlalty completed” and the Lot becomes an Improved Lot subject to the full i
General Assessment shall be determined by the Board.

The Board, at its sole discretion, shall determina what percentage of the General
Assessment shall be levied monthly on builders and cwners of Unimproved Lots untj
the Lot is determined to be an Improved Lot not owned by a builder, The levy on a
builder-owned Lot may be deferred and considered an accrued liability on said Lot
payable upon sale of the Lot.

B. Clubhouse Maintenance Assessment: The cne-time assessment of $1000 shall ]

be applied to any new Owner by the VVHA at the time of initial purchase clcsing of
the first sale of an Improved Lot.

€, Special Assessments; Special Assessments shall, except as herein provided to

the contrary, be uniformly applicable to each Lot in the Properties with the exception
of Lots owned by the buiiders. :

D._Member Charge;: The Board is authorized by this Deciaration to levy fines for
violations of this Declaration and/or the Bylaws. The amount of the fine will be
established by the Board under the provision of Article 2 of the Bylaws. Article III of
this Declaration shall apply if the fine is not paid.

A foreclosure sale is prohibited if the Association has assessed the fines and there
are associated attorney’s fees incurred by the Association when assessing said fines.
(Texas Property Owners Protection Act 209.009.) An Owner's easement of
enjoyment may be suspended under Article ¥V, Sectlon 3, Paragraph B of this
Declaration in conjunction with or in lieu of a fina.

Section 6. Collection of Assessments.
A. General Assessments; General Assessments shall be payable as applicable by

Owners on a monthly basis on the first day of each calendar month unless VVHA
shall determine that said Assessment shall be payable on a quarterly basis on such
dates as VVHA shall designate. Payment of ail deferred assessments on builder
owned Lots becomnes due in full from builder immediately upon the first sale of either
an Improved ar Unimproved property to a new Owner, such deferred assessments to
be paid at closing.

N i A new Owner shall pay the cne-time
assessment of $1000 to the VWHA at the time of initial purchase closing of an
Improved Lot. A re-piatted Lot shafl be assessed for one Lot.
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C. Special Assessments: Special Assessments shall be paid on or before the date
specified by the Board in view of the urgency of the purpase for which the Special
Assessment is established.

T Date pRyceme iges in Ge al £ : Changes in
the amount of the General Assessment shall take effect on the first day of the calendar
month beginning next after the expiration of ninety (90) days from the date of passage of
such change.

g sayment of Ass : Remedie VHA. The Board
may, upon request, without any liability for doing so and for reasonable charge, furnish a
certificate signed by an officer of the VVHA setting forth whether the assessments on a
specified Lot have been paid and the amount of delinquencies, if any, The Board shall not
be required to obtain Owner(s) permission for such certificates but may deliver such
certificates to any party who, in the Board's judgment, has a legitimate reason for
requesting it. The process for this action should follow the rules of Article 2 of the Bylaws
as authorized by this Dedaratlon.

Any assessments not paid within thirty (30) days after the due date shall incur late charges
at a rate not to exceed twelve (12%) percent per annum from the date due until paid. The
specific rate may vary and shall be established by the Board. This Declaration restricts
change in interest rate under this sectlon to be made only twice {2) per calendar year.

The VVHA may bring action at law against the Owner(s) personally obligated to pay the
assessment, or foreciose the lien against the Lot involved. No Owner(s) may walve or
otherwise escape llability for the assessments provided for herein by non-use of the
Common Areas or Clubhouse or by abandonment of their Lot. Further, the powers and
enforcement granted to the Board in this paragraph shail be cumulative of and shall be in
addition to all other lawful remedies and powers of the VVHA,

Section 9. Subordination of the Llen to Morigages. The lien for the Assessments
provided for herein shall be superior to ail other liens and charges against said Lot except
oniy for federat, state and county tax liens, llens for purchase money and/or construction
financing and all sums unpaid on a first deed of a trust lien of record, which liens for such
purposes shali be superior to the assessment lien herein provided with the understanding
that assessments subsequent to a foreclosure of such a superior lien shall continue to bind
a mortgaged property and be secured by an assessment lien as herein provided.

To evidence the assessment ien, the Board may prepare a written notice of an assessment
lien, setting forth the amount of the unpaid indebtedness, the name of the Owner of the
Lot covered by said lien and a description of the Lot. Said notice shall be signed by an
Officer of or the Attormey for the VVHA and shall be fited and recorded in the office of the
County Clerk of Kerr County, Texas, Except as otherwise provided herein, no sale or
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transfer shai! relieve such Lot from Iiabi'iity for any assessments thereafter becoming due
or from the said lien therefore, but said llen shall exist as, and constitute, a separate and
distinct charge and lien on each Lot.

ARTICLE V
GENERAL PROVISIONS

i The VVHA, the City of Kerrville or any Owner shall have the
right to enforce, by any proceeding at faw or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter,

n rabili ision i If this
Declaration or any word, phrase, clause, sentence, paragraph, or other part thereof shall be
susceptible to mare than one or conflicting interpretations, then the interpretation that is
most nearly in accordance with the general purposes and objectives of this Declaration
shall govern. This Declaration is intended to be a dedicatory instrument as defined in
Texas Property Code 202.001 {1). Invalidation of any one (1) or more of these ¢ovenants,
conditions, or restrictions by judgment or court order shall not affect any other provisions,
which shall remain in fut! force and effect.

If any punctuation, word, phrase, clause, sentence, or provision necessary fo meaning,
validity, or effect to any other word, clause, phrase, sentence, or provision appearing in
this Deciaration shall be omitted, then it s hereby declared that such omission was
unintentional and that the omitted punctuation, word, dause, sentence, or provision shall
be supplied by inference. The covenants, conditiens, and restrictions of this Declaration
shall be liberally construed to give effect to their intended meaning.

¥ i . Every Member shall have a right and
easement of enjoyment in and to any Commeon Areas, induding the Clubhouse (when fuil
General Assessment is paid}, which shall be appurtenant to and shall pass with title to
every Lot subject to the following provisions:

A. Aright of the VVHA to charge reasonable admission and/or other fees for the use
of any recreational facility sltuated upon the Cormmon Areas.

B. A right of the VWHA to suspend the voting rights of an Owner and use of any
recreational faciiity, including the Clubhouse, if such use is then provided by the
VVHA, by an Owner for a period not to exceed sixty (60) days for any single
infraction of its published rules, during which any assessment or fine against subject
Lot or Owner remalns unpaid. A right of the VWHA to suspend the voting rights of an

Seventh amended CCE&R's submittad for recording to Kerr County Clerk, May 30, 2007
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Owner and use of any recreationai facility, including the Clubhouse, If such use is
then provided by the VWHA, by an Owner for a six (6) menth period within any
twelve (12) month span of time for a repeated infraction of its publistied rules and
regulations. Such suspensions require a majority vote of the Board.

C. A right of VWHA to dedicate or transfer all or any part of the Commen Areas to
any public agency, authority, or utility for such purposes and subject to such
canditions as may be agreed to by the Owners as herein provided. No such
dedication or transfer shall be effective unless an instrument signed by two-thirds
(2/3) of the Lot owners agreeing to such dedication or transfer has been filed and
recorded in the Official Public Records of Real Property of Kerr County, Texas.

D. A right of YWHA to collect and disburse funds as set forth in Article IV.

section 4. Delegatio ambers B and Use. Restrictions for the delegation
and/or sharing of the rights of enjoyment of YWHA common areas and facilities, including
the usage of common areas and facilities, are authorized and shall be enforced. Common
Areas, the Ciubhouse, and residences in Vicksburg Village are intended primarily for the
use of Owner members, tenants (as allowed herein), and contract purchasers who reside
on the Owner's Lot. Owner members, tenants {as allowed herein), and contract purchasers
who reside on the Qwner's Lot may share the right of use of these facilities with guests
subject to the following restrictions:

A. Common areas and their faciiities, (including the Clubhouse) may be shared with
guests* of Owner members, tenants (as allowed herein}, and contract purchasers
who reside on the Owner’s Lot. Such shared rignts to any guests shall not exceed
thirty (30) days per calendar year.

* "Guests” are defined as visitors {relatives or friends (excluding children or
grandchlidren)} of the Owner member, tenants (as allowed herein), and contract
purchasers who reside on the Owner’s Lot but should not be construed to Include
organized groups such as political groups or organizations, church groups er
organizations, charity organizations, or fraternal organizations such as lodges, etc.

B. An Owner’s residence may be shared with children and/or grandchildren (blood
related or adopted children cr grandchildren) for an unlimited period of time. In
such an instance, the Owner shall notlfy the Board and provide any requested
information with the intent of remaining in compliance with Article II, Section 3 of
the CC&R's. Non-family related guests of an Owrer may share the Owner's residence
for up to thirty (30) days per calendar year. All guests sharing a member Owner’s
residence may also use the common areas and facilities (including the clubhouse),
but must be accompanied by a member Owner, tenant, or contract purchaser at all
times while using the Clubhouse.

Seventh amended CC&R's submitlad for recording to Kemr County Clerk, May 30, 2007
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C. To implement and manage some of the rights of enjoyment and usage described
In Article V, Section 3 and 4 of this Declaration and in particular to ensure the
efficient operation and use of the dubhouse, the Board shall establish The Clubhouse
Use Committee. The policies for ¢iubhouse reservations shall be recommended to
the Board by this cornmittee and if approved by the Board shall be implemented by
the Clubhouse Use Committee. Violations of such rules by any Member are subject
to 2 Member charge as authorized by this Declaration as defined in 2.8.8 of the
Bylaws. Only the kitchen area of the Clubhouse may be reserved by Members except
in those Instances that meet the followlng conditions:

1. The requested exclusive use of the Clubhouse social area and kitchen does
not confiict with any other scheduled Member event (or the participants in
such scheduled event agree to reschedule their event).

2, The. advance time requirement for application of exclusive use of the
Clubhouse shali be established by rules promulgated and published by the
Clubhouse Use Committee as authorized and defined under Article & of the
Bylaws.

3. The Board approves the exciusive use by a Member function that in the
Board's opinion would ot lend itself to sharing with Members that are not part
of the function that is requesting exciusive use.

4. Exclusive use, if granted by the Board, can be no longer than one (1) eight
{8) hour period.

5. The exclusive use function meets all other criteria for Clubhouse use such as
those set out in Article V, Section 4 of this Declaration and all rules for
Clubhouse use.

6. No participants in an exclusive use function will be allowed in the swimming
pooi area.

or Apnexation. The covenants, conditions, and restrictions of
this Declaration shall run with and bind the Lots in the Subdivision. This Declaration may
be amended by an instrument approved by the Lot Owners of not less than sixty percent
(60%) of the Lots within the Subdivision. In the event of annexation, approval must be
given by two-thirds (2/3} of the Lot Owners. No person shall be charged with notice of or
inquiry with respect to any amendment until and uniess the President of the VWHA has
certified it as to the requisite number of Lots and recorded and filed in the Deed Records of
Ketr County, Texas.
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Yarktown Phase One, a Subdivision of Kerr County, Texas, recorded in Volume
5, Page 31, of the Plat Records of Kerr County, Texas; and,

Vicksburg Village, a Subdivision of Kerr County, Texas, recorded in Volume 5,
Page 75, of the Plat records of Kerr County, Texas, as amended by replat of
Vicksburg Village, a Subdivision of Kerr County, Texas recorded in Volume 5,
Pages 321-323 of the Plat records of Kerr County, Texas; and,

Vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recorded in
Volume 6, Page 144, of the Piat records of Kerr County, Texas; and,
vicksburg Viliage, Section 3, a Subdivision of Kerr County, Texas, recorded in
Volume 6, Page 260 of the Plat Records of Kerr County, Texas;

canstitutes the entire areal extent of Properties.

Additional residential property and Common Areas, that are either contiguous or
noncontiguous te the present areal Hmitations, may be annexed te Vicksburg Village with
the consent of two-thirds (2/3) of the Lots assenting in person or by proxy at a meeting
called for the purpose of such approval, notwithstanding anything to the contrary herein
contained.

Section 7. Powers of YYHA. VVHA shaii have all those powers, duties and responsibilities
set out herein and in such amendments to this Declaraticn as may from time to time be
made, and such aother powers, duties and responsibilities consistent herewith pravided In
its Articles of Incarporation and its Bylaws as the same may be amended from time to time
by proper action of its Members, and the Texas Non-Profit Corporation Act.

ro . The removal of an officer or a director of the VVHA shall be
processed in accordance with the Bylaws.

Section 9. Hierarchy of Documents. The hierarchy of documents is listed in descending
order of authority:

A. Texas Non-Profit Corporation Act

B. Articles of Incorporation

C. Declaration of Covenants, Conditions, and Restrictions

D. Bylaws

E. Rules

ion . The singular, whenever used herein shall te
construed o mean the plural, when applicable, and the necessary grammatical changes
required to make provisions here apply either to corporations or individuals, or to males or
females, shall in all cases be assumed as though in each case fully expressed.

Saventh amended CC&R's submitted for recording to Kerr County Clerk, May 30, 2007
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CHRONOLOGICAL TABLE OF

COVENANTS, CONDITIONS, & RESTRICTIONS

DATE

FILE NUMBER TITLE DATED
EXECUTED | RECORDED
No 9517, Volume | Declaration of Covenants, Conditions | 11/05/1984 | 11/07/1984
306, Page 273 and Restriction Vicksburg Village and
Yorktown Phase GOne
No. 598G, Amended Declaration of Covenants, | 06/28/1985 | (06/28/1985
Volume 331, Conditions and Restrictions Vicksburg
Page 331 Village and Yorktown Phase One
No. 5495, Amended Declaration of Covenants, | 07/20/1987 { 07/20/1987
Volume 436, Conditions and Restrictions Vicksburg
Page 174 village and Yorktown Phase One
No. 7246, Amended Dedaration of Covenants, | 09/25/1987 | 09/28/1987
Volurmne 444, Conditions and Restrictions Vicksbhurg
Page 223 Viliage and Yarktown Phase One
Mo. 5187, Amended Declaration of Covenants, | 06/21/1989 | 09/08/1989
Volume 522, Conditions and Restrictions Vicksburg
Page 150 Village and Yorktown Phase One
No. 2161, Third Amended Declaration of 03/19/1997 | G3/27/1997
Volume 893, Covenants, Conditions and
Page 329 Restrictions Vicksburg Viilage and
Yorktown Phase One
No. 829, Volume Fourth Amended Declaration of 01/24/2000 ] 02/01/2000
1049, Page 154 Covenants, Conditions and
Restrictions Vicksburg Village and
Yorktoewn Phase One
No. 9702-05, Fifth Amended Declaration of 09/19/2005 | 09/20/2005
voilume 1468, Covenants, Conditions and
Page 537-556 Restrictions of the Vicksburg Village
Horneowners Assoclation
MNo. 03402, Sixth Amended Declaration of
Volume 1515, Covenants, Conditions and 03/23/2006 | 04/10/2006
Pages 0385-0405 | Restrictions of the Vicksburg Village
Homeowners Association
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Seventh Amended Declaration of
Covenants, Conditions, and

Restrictions of the Vicksburg Village 05/21/2007 | 05/30/2007
Homeowners Association

ARTICLE VII
REGISTERED AGENT AND OFFICE

The Registered Agent of the VVHA shall be the Secretary of the VVHA with offices located
in the VWHA Clubhouse. The official address of the VVHA shall be 300 Vicksburg Ave.,
Kerrville, Texas 78028. The name of the registered agent for the VVHA and all subsequent
changes In the agent or address shall be provided to the office of the Texas Secretary of
State on the requisite form, Corporation Section, Austin, Texas. If the Board elects a new
Secretary, the Secretary of State of Texas shall be notified of the name of the new
Secretary within five days of the election.

This Seventh Amended Declaration shall be effective from and after the date this
instrument is filed and recorded tn the Deed Recerds of Kerr County, Texas.

Executed this JQM day of /Wﬁf , 2007, by the VWHA and approved by the
Owners of the Vicksburg Village Homeowners Association of Kerrville, Texas.

Vicksburg Village Homeowners Association of Kerrvitle, Texas

fames S. Switzer
President of the VWHA

Seventh amended CC&R's submitied for recording ta Ker County Ciark, May 30, 2007
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State of Texas §

§
Kerr County ]

Before me, a 3&!1 pubiii og th.i§ day personally appeared

- - '3
known to me to be the person whose name is subscribed to the foregeoing instrument
and, being by me first duly sworn and declared that he/she (they) executed same in
the capacity and consideration therein expressed. Given under my hand and seal of

office this the ___ 50NN\ day of m_a_q‘_, 2007.

Co b it

Notary Pubiic, State of Texas

After recording please retyrn to:
VVHA Secretary

300 vicksburg Ave.

Kerrville, TX 78028

Fled by’ James Shenpood 2w bzer

FiLED FOH RECGQAD
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EIGHTH AMENDED DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS

FOR
VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION OF KERRVILLE, TEXAS
{Superseding and replacing all Prior Covenants, Conditions, and Restrictions)

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF KERR  §

THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR VICKESBURG VILLAGE is made on the date hereinafter set forth with
the approval of the Owners as evidenced by the execution of this Declaration by the
VICKSBURG VILLAGE HOMEQWNERS ASSOCIATION OF KERRVILLE, TEXAS, a
Texas non-profit corporation and cocumbers all properties within the arcal limits of Vicksburg
Village as described below:

Yorkiown Phase One, a Subdivision of Kerr County, Texas, recorded in Volume 5,
Page 31, of the Plat Records of Kerr County, Texas: and, Vicksburg Village, a
Subdivision of Kerr County, Texas, recorded in Volume 5, Page 75, of the Plat records
of Ken County, Texas, as amended by replat of Vicksburg Village, a Subdivision of
Kerr County, Texas recorded in Volume 5, Pages 321-323 of the Plat records of Kerr
County, Texas; and,

Vicksburg Village Section 2, a Subdivision of Kerr County, Texas, recorded in
Volume 6, Page 144, of the Plat records of Kerr County, Texas; and,

Vicksburg Village, Section 3, a Subdivision of Kerr County, Texes, recorded in
Volume 6, Page 260 of the Plat Records of Kerr County, Texas;

Which constituies the entire arcal extend of Properties, referred to as
“Subdivision”.

WHEREAS, THE Vicksburg Village Homeowners Association (“VVHA™) desires to
ensure the preservation of the Subdivision and to maintain the Comimon Areas, and desires to
further subject the Subdivision to the covenants, condition, restrictions, easements, charges, and
liens herein set forth, each and all of which is and are for the benefit of the Subdivision and each
of the Owners thereof, and;

WHEREAS, the parties hereto, representing Ovmers of not less than sixty percent (60%)
of the Lots had previously voted to amend the covenant, conditions, and restrictions, and Owiers
representing not less than two-thirds (2/3} of the Lots had previously ratified the annexation of
two properties;
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NOW, THEREFORE, the VVHA and the Owners, as set forth on the attached property
roster, DECLARE that each and every Lot and Commeon Areas located in the Subdivision is and
shall be held, transferred, scld, conveyed, eccupied, and enjoyed subject to the covenants,
conditions, restrictions, easements, charges, and liens hereinafier set forth, which shall supersede
and replace all prior Covenants, Conditions, and Restrictions in every respect, to wit:

DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration (unless the
context shall prohibit) will have the following meanings:

(A)
B

(©)

(D)

(E}

@)

ACC means the Architectural Control Committee of the VVHA.

Association means the Vicksburg Village Homeowners Association of Kerrville,
Texas and is synonymous with the VVHA,

Board of Directors and Board are synonymous and mean the Board of Directors of
the VVHA, the election and procedures of which are sct forth in the Articles of
Incorporation and Bylaws of the VVHA. The Board of Directors shall be the elected
body having its normal meaning under the TNPCA.

Common Areas{s) means the real property deseribed as Block 1 {Clubhouse) Lot 13,
Block 2 Lot 13, Bloek 3 Lot 13, Block 4 Lot 13, Block 5 Lot 13 and a1l that certain
tract or parcel of land lying and being situated in the County of Kerr, State of Texas,
and being a 3.64 acre tract out of Sarvey Numbers 1330 and 117, Abstract Number
1113 and 182, and being more particularly described by metes and bounds in legal
description in Volume 866, Pages 221 to 224 of Special Warranty Deeds, all in
Vicksburg Village, as shown on the Subdivision Plat recorded in Volume 5, Page 75,
Plat Records of Kerr County, Texas, and all real and persona] property leased, owned,
or mamtzined by the VVHA for the common use and benefit of the Members of the
VVHA,

Declaration means this Amended Declaration of covenants, Conditions and
Restrictions for Vicksburg Village Homeowners Association and any amendment
and/ar supplement hereto made in accordance with the terms hereof.

Living Unit means a Single Family residesnice and its private garage, if any, situated
on a lot, and is synonymous with residential dwelling,

.Lawns mean:

(1} Approved lawas means those Lots having lawns where the residential dwelling
faces a street both back and front and said lawn is approved by the ACC.

(2) Front lawn means that part of each Lot that is listed as the official Kerr County
Appraisal District registration address of the Lot and is ¢ither the front part of
cach Lot from the lawn border of the street or sidewalk, if one is present, to the
front of the Living Unit or the setback line, whichever is greater. Any side lawn
adjacent 10 a street shall be treated as a front lawn for the area extending from the
lawn border of the street or sidewslk, if one is present to the side of the Living
Unit or the sethack line, whichever is greater.

(3} Back lawn means that past of each Lot not defined as a front lawn or as an
approved lawn in (1) or {2) above.
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(R)

Lot means any Lot shown or designated on the plat of land shown npon any recorded
plat of the Properties but may be modified in arcal extent by the recorded deed which
shall prevail. Lot constitutes a wide range of entitics and shall include, but not
limited to:

(1) Developed Lot means a Lot with the street, on which it faces, opened and
improved and with utilitics installed and ready to fumish wtility services to such
Lot.

(2) Improved Lot means, with respect to any residential use Lot in the Properties, a
Lot on which one or more structures or buildings, intended for occupancy or use,
have been substantialfy comgpleted and to which structure(s) utility service has
been connected and/or nitiated.

(3} Unimproved Lot is any Developed Lot that has been platted, but op which no
structures or buildings intended for occupancy or use have been erected.

{4) Replatted Lot means an unimproved or improved Lot that results from
combining two adjacent Lots into one larger Lot that is shown on a plat, legally
defined, and recorded in Kerr County records and the plat of the Subdivision. If
the Lot is improved, one (1) residential dwelling may exist on the Lot.

Member means all those Owners or entities who are members of the VVHA by
virue of being an Owner, spouse of an owner or joint owner of a Lot as provided
herein.

Owner and Lot Owner mean the record Owner, whether one or more persons or
cntities, of the fee simple title to any Lot or portion of a Lot, within the Properties,
including contract sellers but excluding those having interest merely as security for
the performance of an obligation.

Properties snd Subdivision means the above-described Properties known as
Vicksburg Village.

Prior Covenants means the chronological table of Covenants, Conditions, and
Restrictions presented immediately followiag Article V of this Declaration,

Single Family means and refers to a Single Family related by blood, adoption, or
Subdivision Plat mezns those pleis defined in Article V, Section 6, Areal
Limitations.

TNPCA means the Texas Non-Profit Corporation Act.

VVHA means the VICKSBURG VILLAGE HOMEOWNERS ASSOCIATION of
Kerrville, Texas, 2 Texas non-profit corporation, its successors and assigns as
provided for herein.

Zero Lot line attached means the location of living units that may have a common
wall or walls located on a Lot line, or the location of building(s) on 2 Lot in a manner
that ene or more building edges rest directly on a Lot line, or Lots specifically
designed to allow living units to be built on adjacent Lots so that such buildings have
a common wall located on a property line.

A fence means any barrier enclosing or bordering a field, yard, efc., designed to
restrict eniry into, or cxit from a specific area, or to mark a boundary, As in the case
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of an “invisible fence,” (electonic), a fence is not necessarily visible, A wall used
for the same purpose is, within these CC&K's, defined as a fence, except a “retaining
wall.”

(§) Construction includes any stracture, deck, patio, wall, fence, enclosure, support
structure, shelter, whether decorative or functional, whether pre-constructed, or buiit
on site; or the on-site activity to produce or install these. The visibility of the
“constraction” does not affect the defrnition. '

(T) Landscaping is defined as earth, mulch, living plants and minor support structures
for plants, such as trellises. The visibility of “landscaping” does not affect the
definition.

ARTICLE I
PURPOSE

All properties within the Subdivision are encumbered by this Eight Amended Declaration
of Covenants, Covenants, Conditions and Restrictions (CC&R’s) for the ASSOCIATION for the
following reasons: to ensure the most advantageous and desirable use of the Propertics; to
protect Lot Owners against improper use of adjoining, adjacent, and nearby snrrounding Lots; to
preserve, in so far as feasible, the natural beauty of the Subdivision; to guard against the erection
of poorly designed or propertioned structures; to guard against the use of improper or uasuitable
materials in construction; to encourage and secure the crection of attractive improvernents en
each Lot m appropnate locations; to securs and maintain proper setbacks from streets; to
maintain adequate free space and, in general to pravide for maintenance of good quality.

ARTICLE ]

USE RESTRICTIONS

Section 1. Singie Family Residential Construction. No building shali be built, altered, or

permitted to remain on any Lot, other than one Single Family residential dwelling not exceeding -
two (2) stories in height. The dwelling may have:

(A) A fully enclosed parage which may be attached or detached from the main dwelling.
'The garage shall be limited in size for not more than three (3} cars,

(B} Bona fide servants’ quarters, which shall be part of the residential dwelling. The
residential dwelling structire may be occupied by members of the family occupying
the residential dwelling and by domestic servants employed on the premises. No
room(s) in the residential dwelling shall be rented. None of the foregoing shall
preclude the main residential dwelling structure from being leased or rented in its
entirety as a single residence to a Single Family or person.
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Sectign 2. Non-resident Owner or Resale Certificate Requirements. If & person or persons

other than the Owner of an Improved Lot eccupy the residential dwelling on said Owner’s Lot as
a primary residence, the Owner shall deliver a complete copy of this Declaration and then current
. Bylaws to the occupants at least fifieen (15) days prior to the planned occupancy. The Owner
and occupant or occupants shall agree to be bound by all the provisions of this Declaration and
then current Bylaws by affixing their signatures to a form promulgated and provided by the
VVHA. Said signed agreement form shall be submitted to he Secretary of the VVHA within
fifteen (15) days of occupancy. Violation of or non compliance with this Section may be
enforced as provided in Article IV and Article ¥ of this Declaration and Acticle 2 of the VVHA
Bylaws.

In the event an Crwner sells a Lot and/or residential dwelling in the Subdivision, said Ovwner shall
notify the VVHA Secretary in writing within five (5) days of the sale. The Secretary of the
VVHA shall provide any requested information relating te the sale by completing Texas Real
Estate Commission (JREC) forms 37.1 and 01A, or the then current similar forms of the TREC,
to meet requirements of the Texas Property Code {207.003).

In the event an Owner sells a Lot and/or residential dwelling in the Subdivision, said Owner shal
notify the VVHA Secretary, in writing, within five {5) days after accepting an offer and/or
signing the “One to Four Family Residential Contract (Resale),” TREC No. 20-10, by providing
the Secretary with a fully executed copy of the document. Within five business days after receipt
of the document, the Secretary of the VVHA shall provide any requested information relating to
the sale by completing Texas Real Estate Commission {TREC) forms 37.1 and 01 A, or the then
current similar forms of the TREC, to meet requirements of the Texas Property Code (207.003).

Section 3. Reguirements for Ownership and Residents. The Properties and Subdivision is
intended and shall be 2 community providing hausing for persons 35 years of age or older. The
Association intends to comply with the Housing for Older Persons Act, as may be amended from
time to time (42 U.S.C. 3607, ct 5eq.). No Owner or occupant shall be less than fifty-five (55)
years of age; provided however, that in the cvent a Lot is owned by husband and wife, as tenants
by the entirety, compliance with this Section shall be deemed satisfied where at least one of the
spouses shall be at least fifty-five (55) years of age. In the event of the death of the “qualifying
spouse,” in which siteation, the surviving spouse elects to remain in the residence, this Section
shall still be deemed satisfied.

Non-family related guests of an Owner who are less than 55 years of age, may share
the Owner's residence for up to thirty (30) days per calendar year. All guests sharing a
member Owner's residence may also use the common areas and facilities (including the
chubhouse), but must be accompanied by 8 member Owner, tenant, or contract
purchaser at all times while using the Clubhouse.

As in the case of all guests, an owner's residence may be shared with children and/or
grandchildren (bloed related or adopted children or grandchildren) who are younger
then 55 for up to 30 days in a calendar ycar. What is different is that such children
and/or grandchildren (blood related or adopted children or grandchildren) may share
the residence for a limited period of time beyond 30 days, but only with the approval
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of the Board of Dircctors. An exception of this kind may be made, at the board’s
discretion, in an extreme situation, for a limited period of time, and with the intent that
this out-of-compliance situation will be remedied as quickly as possible. In such an
instance, the Owner shall notify the Board when such an out-af-compliance situation is
anticipated and provide any requested information with the intent of returning to
compliance with these CC&R's. Such information will include, but may not be limited
10 the completion by said owner of both the “Compliance Affidavit” and the
“Compliance Plan Affidavit.” The board will notify the resident whether or not an
exception will be made in each case. If the Board does not approve the request, or, if
the out-of compliance situation continues beyond any agreed-upon time, a fine of up to
$200 per day may be levied, retroactive ta the day that the violation of compliance or
the end date of the temporary waiver is recached - whichever applies — continuing until
the Owner is in compliance.

The Board shall publish and adhere to rules and procedures that demonstrate this intent by
observing published rules, completing reliable surveys, and providing affidavits by which the
Secretary of the Association can provide verification that there is compliance with said intent.
These surveys and affidavits shall be admissible in admimstrative and judicial proceedings for
the purpose of verifying the intent to provide housing for older persons. These are the “Annusl
Resident-Occupant Survey™, and, in the case of under-age out-of-compliance accusation or
admission, “The Age Restriction Compliance Affidavit,” and, “The Compliance Plan Affidavit™
This age requirement for ownership shall not apply to an Owper who purchases a Lotas =
residence for his or her relative(s) who meet the age requirements of this section. However,
such owner shall not occupy the residence until such owner shall quatify under
normtal age rules, No occupant of housing in the properties and Subdivision shall
be under the age of fifty five (55) years, except as noted above.

Builders shall be exempt from this section only insofar as ownership 13 concerned,
not occupancy or residency. !f a Builder-owned Lot is sold to another Builder; any
successor in {itle of a Builder shall be subject to the requirement of ownership and
occupancy sct forth herein.

Section 4. Architectural Control

A. The Architectural Control Committee: In order to protect the overall integrity of
the subdivision as well as the value of all Owners’ improvements, an Architectural
Controt Committee (“ACC”) is appointed by the VVHA Board of Directors and
consists of nat less that (5) members. Members of the ACC will serve for (2) year
terms. The member(s) shall be appointed st the first reguiar Board mecting after the
annual meeting of each year. The VVHA Board of Directors shall fill any vacancy in
the ACC by a vote of two-thirds {2/3) of the total Board membershig. The VVHA
Board of Directors may remove and replace any member by a vote of two-thirds (2/3)
of the total Board membership.

=

. The Architectu ontrol Specifications: The ACC shall formulate and publish
ACC specifications that comprehensively define the requirements for paragraph C of
this section. A copy of such specifications will be furnished to Owners upon request.
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A specification requires approval by majority vote of the ACC membership for

passage, amendment, or rescission. Such specifications formulated by the ACC and
2ll changes to them, must be approved by the Board by a vote of two-thirds (2/3) of
the total Board membership prior ta publication and implementation. The Board shall
approve the said specifications as a collective group. The ACC shall develop a water
conservation policy for the VVHA and review said policy on an annuat basis.

C. Owner Responsibilities and Penalties: The Owner or Builder of any Unimproved
or Improved Lot shall submit plans for any new construction, changes on a
completely Improved Lot, improvements to the extetior of 2 completed structure, ot
changes in landscaping appearance of en Improved Lot to the ACC for approval. The
request for approval must be written and sent to the Secretary of the VVHA. The

postmark of that lefter will begin the time period of twenly-ane (21) days for the ACC

to reply 1o the request. The request for approval of the changes desired on said Lot
must include the following information:

1. Fornew building constewetion: Finished floor and ground
elevations, exterior elevations, exterior finish notations including

paint coloz, and plat or site plan showing easemenits and building
location on the Lot and location of any fence, sidewalk or other
structure to be installed in conjunction with the new construction.
The name, license and insurance information of the architect and/or
builder {in the event there is no separate architect).Repainting the
exterior of a new addition to an existing structure in the same colors
as the existing structure does not require ACC approval.

For building remodeling: The name of the builder and/or architect
(in the event there is no separate architect). Finish fioor and ground
elevations and exterior clevations if changed from the onginat
building; notation of any changes to exierior finish including exterior
paint color. Intertor remodeling is an exception.

For landscaping: The name of the contractor, A plan showing
location and type of botanical planting including grass, shrubs, trees,
rock or any material planned for initial landscape; a plan showing
any desired chamges to original landscaping. This covenant pertains
to Front and Approved Lawns, but not Back lawns.

For irrigation systems: The name, license and insurance
information of the contractor. A pian showing the location and type
of sprinkler heads, location of main water line 0 solenoid valves or
other type of control system, location of solenoid valves and location
of distributing lines from solencid valves or other type of control
system to sprinkler heads. Such irrigation plans shall be included
with each new building coastruction plan submitted to the ACC and
shall be subject to ACC approval.

L

B

=

If the Owner or Builder fails to submit such information for new construction ot
improvements on a Lot 1o the ACC for approval, the Board, in its sole discretion, may levy a fine
not 10 exceed two-hundred doflars ($200) per day beginning on the day any improvement is
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initiated on the said Lot, and continuing until such information is submitted to the ACC for
approval and, in the event of a dispute initiated by the ACC, may continue until such
information is accepted and/or approved, Article I'V and Article V of this Declaration and

Article 2 of the Bylaws will enforce and govem this action.

D. Archilectural C 1 Commitiee R nsibilities and Au

_

[~

g

|

[~

The ACC shall be responsible for insuring that all covenants in this
section of the Declaration are complied with during the day-to-day
operation of the Association, The ACC shall review and ensure that
all improvements within the Subdivision are:

1. Architecturally, acsthetically, ecoiogically, and
environmentaily designed to be compatible with the existing
Subdivision;

2. And with all other improvements in the Subdivision apd that
they be in harmony with their natural surroundings;

3. And that they be in hannony with the intent of providing the
atmosphere of & Senior (55+) community

The ACC shall revicw all plans that are submitted and shail consider
the location of common areas, casements, and Lot boundaries with
the Builder in its review when considering new construction for

approval.

The ACC shall have full authority to utilize its sele discretion in
approving or disapproving any plans and specifications that are
submitted. A majority of the votes cast by the ACC is required for
approval, Fach member of the ACC that is not on extended absence
from Vicksburg Village [absent for longer than fourteen {14) days]
must be afforded the opportunity to vote on each ACC issue.

All voting actions of the ACC must be documented and retained in
the VVHA files. The ACC may disapprove the construction or
design of any improvement on purely aesthetic grounds wheze, in iis
sole judgment, such disapproval is required 1o protect the continuity
of design or value of the Subdivision or to preserve the serenity and
natural beauty of any surroundings.

In the event the ACC fails to rule upon submitted plans or to request
additional information reasonably required within twenty-one {21)
days after submission {post-mark date of wtitten request, or the
Association office “received” stamp date, whichever is relevant or
earliest), approval will be deemed granted. Any request by the ACC
for additional information from the Owner must be requested within .
the twenty-one (21) day period. No matter how long it takes to
provide the information, the request will not be deemed granted until
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the ACC receives the information pius 3 days to consider it; at which
time the ACC may deem the request to be granted or not granted,

Prior approvals andfor disapprovals of the ACC pertaining to any
improvement, activity, or matter of design or aesthetics shall not be
deemed binding upen the ACC. In the event of later requests for
approval of the same or similar improvements, activity or matter, if
the ACC determines that the repetition of such activity or matter will
have an adverse effect on the Subdivision, the ACC shall have the
express power to construe, to its satisfaction, any covenant,
condition, or restriction herein that may be capable of more than one
interpretation in order to reject or approve the same or similar
request.

The appraval, or failure to approve, by the ACC shall not be
deemed to constitute any warranty or any representation of any
kind by the ACC incloding, without limitation, any warranty or
any representation relating to fitness, design or adequacy of any
proposed construction or compliance with applicable statutes,
codes, and rules,

. The ACC, with approval of the Board, shail have the authority to

employ professional consultants at the expense of the VVHA to
assist it in performanee of its dutics. The decision of the ACC
shall be conclusive and binding upon the applicant, however, the
applicant, and only the appiicant shall appeal the ACC decision to
the Board.

The appeal must be in writing and sent 1o the Secretary of the
VVHA by U.S. Mail. The Board must provide a ruling on the
appeal within fourteen (14) days of wriiten notice by the Crwner,
The postmark of the written natice by the Owner shall begin the
fourteen (14} day period.

The Board, in its sole discretion, may disapprove or reverse any
decision of the ACC. Such action by the Board must occur within
10 days of the specific ACC approval decision by the Board by
resubmitting the application in the same or similar form to the ACC
for reconsideration within fifteen (15) days of the Board decision of
disapproval. On any specific application, cnly one appeal of this
type of Board disapproval (“reconsideration,” above) is permritted.

A majority of the members of the Board is required to approve or

disapprove the decision of the ACC on any specific project. The
decision of the Board will govem and is final.
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Section 5. Minimum Square Footage within Improvements. For any new construction
within the Subdivision, the living are on the ground floor of the residentia! dwelling (exelusive of

porches, garages, and servants’ quarters) shail be not less than sixteen hundred {1600) square feet
for a one-story dwelling. The total living area for multi-story Living Unit shall be not less than
eighteen hundired {1800) square feet.

Section 6. Location of the Improvements wpon the Lot.

A. Scthack Lines. The setback lines indicated on the Subdivision Plat shall establish all
setbacks for buildings and other improvements. In the zbsence of any indication on
the piat, then any and all such setbacks shall be established by then applicable
Ordinances of the City of Kerrville, Texas.

W

Zero Lot Line - Detached. Improvements may be constructed so as to have one
outside wall abutting the side property line designated as the zero setback line for that
Lot, except in the case of comer Lots or unless a different layout is authorized in
writing by the ACC. Corner Lots may have a zero setback line oppesite the side
street, To provide for uniformity and proper utilization of the building area within the
Lots, dwellings ar appuricnant structures on a Lot shail be located on the Lot in
accordance with the then applicable Ordinances of the City of Xerrville, Texas, and
with the approval of the ACC. Walls on a zero setback line may have openings (such
as windows of any type and doors of any type) if such wall(s) face oato a common
area(s) or easement(s) if such openings are permitted by the then: applicable
Ordinances of the City of Kerrville, Texas and are approved by the ACC. The
sidewal} of the Living Unit or appurtenant structure: built on the 2ero setback line
shall be constructed using permanent lew-maintenance material in accordance with
the applicable Ordinances of the said City of Kerrville, Texas and spproved by the
ACC. The Owner of any adjacent Lot shall not attach anything to the side wall or
fence located upon the zero sctback Jing; nor shall the Owner of any adjacent Lot alter
in any manner, €.g., structure, calor, material or otherwise, & side wall or fenced
located upon a zero setback line without the written approval of the ACC. Either
Owner of adjacent Lots may submit plans and a request for construction of or change
of said structures to the ACC, but the Ovmer initiating the request must submit a
written copy of the request is submitfed to the ACC. The approval process shalt
folfow ail procedures according to Article 2, Section 4 of this Declaration,

Zero Lot Line — Attached. Improvements may be consiructed on iwo adjoining Lots each
abutting the common Lot line

Section 7, Adjoining Lois and Re-subdivision,

A, Composite Building Site. Any Owner of one or more adjoining Lots (or portions
thereof) may consolidate such Lots or portions into one single-family residence
building site, with the privilege of placing or constructing impravements on such site,
in which case setback lines shall be measured from the resulting side property lines
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rather than from the Lot lines shown on the recorded piat. Any such proposed
composite building site{s) must be approved by the ACC and are subject to local
regulation.

Re-subdivision of Lots. No Lot shall be re-subdivided, nor shall any building be
erected or placed on any such re-subdivided Lot, unless each Lot resulting from such
re-subdivision shall have 2 minimum width of thirty-two {32) feet at the front
building line; provided, however, that nothing contained hercin shall be construed to
prohibit the re-subdivision of any Lot or Lots within the Properties by the Owner
thereof prior to construction of regidence(s) thereon if such re-subdivision results in
each re-subdivided Lot having the minimum Lot width aforcsaid. Any such re-
subdivision must be approved by the ACC and are subject to local reguiation.

Seclion 8, Easements. Easements for installation and maintenance of utilities are reserved as
shown and provided for on the recorded plat. Placement of any structures of any kind upon said
easements is prohibited. Any non-structural improvernents, shrubbery, irees, flowers, or
landscaping of any type, within or affected by said easements, are placed at the sole risk of the
Owner. The VVHA shall not be held lable for any damage done to non-structural
tmprovements, shrubbery, trees, flowers, or landscaping of any type in any circumstance.
Further, ail Lots and Comumeon Areas adjoining Lots with improvements situated on the zero
setback line shall be subject to a four (4) foot easement for the construction, repair and
maintenance of improvements located on the zero setback line of the adjacent Lot (excepting
where common or abutting walls cxist),

Section 9. Prokibition of Trade and Offensive Activities. No Lot, or any improvement(s)

thereon, shall be used for any commercial purpose, except that nothing herein shall be construed
to prevent an Owner from rendering professional services of a purely personal nature as long
as such services do not attribute to the Lot any appearance of 2 commercial or nonresidential use,
Sales of goods (garage sales) may be permitted but not 10 exceed one (1) such sale per calendar
year per household with a maximum duration of two (2) consecutive days for the sale.

Sertion 19. Usc of Temporary Strugtures, No structures of a temporary character, mobile
home, camper, trailer, tent, shack, garage, barn, or other cutbuilding shall be allowed. However,
small storage sheds (out of view from the strect) may be erccied, but only with the approval of
the Architectural Control Committee.

Section 11. Storage of Automaobiles, Boat, Trailers, and Other Vehicles. The Board shall
enforce restrictions governing parking of trailers, inoperative antomobiles, or recreational
vehicles (including piclup trucks with camper attachments) on Owners Lots, the Commen areas,
and Public Street parking in conjunction with the ordinances of the City of Kerrville. No trailers
of any kind, inoperative automobiles, or recreational vehicles of anty kind including pickup
wrucks with camper attachments shall be parked in fire common area parking Lots, in an Owners’
driveway or forward of the Owners® front building linc more ofien than one period, not te exceed
a forty-eight (48} consecutive hour time period during any seven (7) day span of time. The
consecutive time period shall be interpreted to mean continuous time even thongh the vehicle
may be moved slightly or be absent for a short period of time. Contractor/construction vehicles
are exempt from this rule while working on an owner’s residence. However, parking in excess
0f 2 weeks (14 days) will require a waiver with approval from the board of Directors. Any

Page 110f27




waiver request will require an explanation to the Board, detailing the reason for the delay, and
informing the board of the anticipated completion date, S

A. An exception may be made, before said vehicle is parked in the area in question,
in that instance in which the vehicle is the primary means of transportation of the
Owner providing thai the bumper to bumper length of primary transportation vehicles
shall net exceed 222 inches (18.5 feet). If a member owng a recreational vehicle and
desires to be granted an exception (o this section, the member must notify the Board
in writing of such request and specifically describe the vehicle that is the primary
means of transportation. The Board mey grant an exception for one calendar year
after which the exception will expirc. The Owner may reapply for an exception under
the same terms as described above in this section. If the vehicle is parked in an
area in question, and permission is not granted, the board may levy a fine
of up to $200/day until the vehicle is removed retroactive to the first day it
was parked there,

. An exception may be made for automobiles, pickup trucks {including camper
atlachments), or sport utility vehicles if the vehicles are of burnper to bumper length
not exceeding 222 inches (13.5 feet) and are the primary vehicle of the guesi(s) of an
Owner. In that instance, the lime for parking in the common area parking Lots, in an
Owner's driveway or forward of the Owner’s front building line will be governcd by
Article V, Section 4 of the Daclaration.

Long term storage of the above-named trailers and vehicles ia permitted on
Subdivision and Properties only within garages or structures approved by the

ACC. No Owner or person may park on any city street within the Subdivision any
truck, van, bus, recreational vehicle, trailer, or other vehicle, or any combination of
such from the from bumper to the rear bumper, exclusive of grill guards; or if the
item is a trailer, twenty-two {22) fect in length measured from front hitch to the
rear bumper, (City of Kerrvilie Ordinance No. 97.05.)

Section 12. Mineral Operation. No cil driliing, oil development operations, il refining,
quarrying, or mining operations of any kind shall be permitted upon or in any Lot, nor shall any
wells, windmills, tunnels, mineral excavation, or shafls be permitted upon or ir any Lot. No
derrick of any kind or other structures designed for the use of boring for oil, water, or natural gas
shall be erected, maintained, or permitted upon any Lot.

Section 13, Animal Hugbaudry. The Board shall enforce restrictions governing animals,
livestock or poultry of any kind that are intended to be iept as housc pets. No animals, livestock
or poultry of any kind shall be raised, bred or kept on any Lot except that dogs, cats ot other
commeon houschold pets of the domestic variety may be kept provided that they are not kept,
bred or maintained for commercial purposes and provided that not more than two (2) of each
type of animal is kept.

All pets must be on a leash that is in the hand of an Owner or occupant and controtled by the
Owner or occupant at all times when outside of the enclosed home structure of the Owner. In the
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event that prior to the ratification of these CC&Rs, the ACC had approved an Owner’s request
for a backyard fence intended to confine a dog, the hand-held leash requirement shall not apply
to the dog for which the fence was copstructed. The leash requircment will apply, however, 1o
any new pet acquired by the Owner subsequent to the effective date of the mtification of these
CC&R’s. The Owner of an animal shall be responsible for the prompt cleanup or removal of any
droppings of the animal. A dog rum is prohibited ~ this prohibits any fence for the
purpose of confining, housing or “pottying™ a pet, for any length of time.

[f two or more members send written complaints to the Board about a specific animal, the Board
shall investigate the complaint(s). If the Board finds that the complaints are valid and the animal
poses either a nuisance or a physical threat or justifisbly perceived physical threat to
other mernbers or their animals, the Board shall take action to fine the member/owner housing
the offending animal and initiate action to have a City of Kerrville ticket issued under Kermrvilie
animal nuisance ordinance o the Owner or keeper of the offending animal; or have the animal
removed from the areal limits of the Association. The Board shall be authorized to initiate court
action under this section. This section shall apply to an animal either owned by the member
giving domicile or to an animal owned by another party and being given domicile by the
member.

Section 14. Walls, Fences and Hedges. No wall, fence or multiple shrub hedge higher than
four (4) feet shall be erected or maintained nearer to the front Lot line than the front building line
on such Lot, nor on comer Lots nearer to the front Lot line than the building setback line parailel
to the side street. No side or rear fence, wall or hedge shall be more than six (6) feet in height.
Howsver, a retaining wall may exceed six (6) feet in height on a Lot or adjacent Lots if approved
by the ACC when considering safety, environmental, or aesthetic factors. No wire or chain fink
fence type of construction will be permitted on any Lot.

Any wall, fence, or hedge erected on a Lot by the builders or their assigns, shall pass in
ownership with title to the Lot. It shall be the Owner’s responsibility to maintain and cover
expenses for said wall, fence, or hedge thereafter. No walls, fences, and/or hedges shali be
erccted or maintained on any Lot within the Properties herein without the prior written consent
of the ACC. If an Owner desires to revise or remove a wall, fence, or multiple shrub hedges, the
plan must be submitted io the ACC according to the requirements of this Declaration.

However, the approval, or nat, of the replacement of such wall, fence or multiple
shrub hedge shall not be excluded in this amendment of the CC&R’s.

Any walls, fence, or multiple shrub hedges that have beea erected and established prior to the
ratification of this amended Declaration shall be excluded from this ACC consent requirement,
However, it shall be the Owner’s responsibility to maintain and cover expenses for any excluded
said wall, fence, or hedge thereafter. To qualify for this exclusion, an Owner shall submit a brief
structural and legal Lot description of the existing wall, fence, or multiple shrub hedges to the
Secretary of the VVHA within 60 days of ratification of this amended Declaration. Records of
such exclusion shall be maintained in the VVHA office records.
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Section 15. Storage of Materials: Accumuiation of Trash, ete. All Lots must comply with
the requirements of the City of Kerrville Ordinances. The use of any Lot for storage of materials
and equipment except for normal residential requirements or incident 1o construction of
improvements thereon is prohibited. The accumulation of garbage, trash or rubbish of any kind
or the burning (except as permitted by law) of any such materials is prohibited. In the event of
violation of any of the above provisions on the part of the Qwmer or occupant of any Lot and in
the event such violation continues ten {10) days after writter: notice 1o the owner or occupant
thereof by U.S. Mail to the registered address of the Owner (Article 3.5.3 under the Bylaws), the
VVHA may obtain a court order to have the violation corrected. In that instance, the VVHA or
ils assigns may without any liability in trespass or otherwise for so doing, enter upon said Lot
and remove or capse to be removed such garbage, trash and rubbish, or take any other action
necessary to secure compliance with this Declaration and 1o place said Lot in a neat, atiractive,
healthful and sanitary condition. VVHA shall assess the Oramer or occupant of such Lot for the
actual cost of such work plus all costs and fees related to said removal. The Owner or occupant,
as the case may be, agrees by the purchase or occupation of the Lot to pay such costs or
assessments immediately upon receipt of the nssessment for the VVHA. [n the even any such
charge shall remain unpaid for thirty {30) days after written notice thereof: such charge shall
become a lien on such Lot as required herein.

Section 16. Signa, Advertisements, Billboards. The Board shall enforce restrictions for the
stze, display, and maintenance of all signs on Common areas, Improved Lots and Unimproved
Lots. No sign, advertisement, biliboard, or advertising structure of any kind shal] be placed,
maintained, or displayed to public view on any Lot except as follows:

A. Political signs are permissible on Improved Lots only and must be in accordance with
" Texas Property code, Section 202.00%.

B. Security company-provided signs are permissible only in the case that the security
equipment is installed, functioning and the subscription with the security company
indicated on the sign is current.

. Improved Lots. Anowner of an Improved Lot may, either personally or through a
designated agent, advertize that lmproved Lot as being for sale. The sign shall
clearly display the words, “For $ale,” and be no morc than two and one half
feet square (2'4 by 2% feet) and may be placed on that part of the house exterior
closest to the street or on the Front Lawn, Regardless of the number of streets
adjoining the Improved Lot, there shall be no more than one (1) sign on z2ny one
Improved Lot.

., Unimproved Lots. An owner of an Unimproved Lot may, either personally ar
through a designated agent, advertise that Lot as being for sale. The sign shal)
clearly display the words, “For Sale,” and be no more than two and one half
feet square (252 by 2% feet) and shall be placed no closer than ten (10) feet from the
street. Regardless of the numbcr of streets adjoining the Unimproved Lot, there shall
be no more than one (1} sign on that Lot. If the Owner of an Unimproved Lot selects
2 real estate agent to advertise and sell his Lot{s), the real estate agent must provide
the VVHA with documented written proof that he, the agent, is acting under the
authority of the titled owner(s) of the Loi(s) and that said proof identifies the title

- ownper. The proof must be provided to the Secretary of the VVHA in writing before

I
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any signs are erected or posted. In the absence of such proof, all unautherized signs
will be removed by the VVHA.

Sectioa 17. Contractor/Builder Use of Storage Area or Model Home. Notwithstanding
anything to the contrary herein contained, a builder who owns property in the Subdivision
subject to this Declaration may maintain on cach owned Lot, a storage area, a builder model unit,
ard one (1) for sale sign not larger than two and one half feet square (214 by 2% feet). When the
Lot is sold, the Builder must remove signs and storage areas from the Lot within ten (10} days of
closing. Such signage is subject to Article II, Section 16, and C & D) (above, in these CC&R’s).

Section 18. Aniennae. No microwave dishes, radio (citizen bands or otherwise) or television
aerial wires or antennas shall be maintzined on any portion of any Lot, except those which are
designed to receive satellite television, radio analog, or digital signals of any kind and are one (1)
meder or less in diameter or diagonal measurement. In the case of any roof-, chimney- or
exterior wall-instalted antenna: If there is more than one location where the anienna can receive
adequate signal, the location must be chosen which is, in order of priority: fiestly, least visible to
the strect; secondly, least visible to the adjacent house(s). In the case of a corner lot, this refers
to both streets. The type of bracketing and length of wire will not be a consideration.

Section 19. Underground Electrie Service. An underground clectric distribution system will
be installed on the Properties. The Owner of cach Lot shall, at his own cost, furnish, install, own
and maintain (all in accordance with the requirement of local governing authorities and the
National Electrical Code) such connections and metering equipment on and about the Lot 1o the
satisfaction of the electric power company furnishing service. For so long s underground
service is maintained, the electric service to each Lot therein shall be underground, uniform in
character and, at minimura, of the type known as single phase, 120/240 volt, three wireg, 60
cycles, altemating current.

Section 20. Maintenance of Zero Lot Liae Attached Buildings, The Owner of each Zero Lot
Liee Attached Building shall continue to be responsible for maintenance of and repairs to roofs,

glass in windows and doors, and for ali interior and structural matters, as well as party walls,
interior plumbing, electrical and foundation maintenance and repairs. Each wall and roof which
is built as part of the original construction of any Zero Lot line Attached Building upon the
Properties and placed on the dividing line between Lots shal] constitute a common wall and roof,
and, (o the extent consistent with the provisions of this Article, the general rules of applicable
law reganding commeon walls and roofs and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

Section 21. Sharing of Repair of Zero Lot Line Attached Buildiags. The cost of reasonable

repair and maintenance of a common wall (party wall) or roofs shall be shared equally by the
Owners who make use of the wall or roof.

A. Destruction by Fire or Other Casealty. If a party wall or roof is destroyed or

damaged by fire or other casualty, any Owner who has used the wall or roof may
resiore it, and if the other Cwner thereafter makes use of the wall or roof, that Owner
shall contribute to the cost of restoration thereof in proportion to such use without
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prejudice, however, to the right ef any such Owner to call for a larger contribution
from the other under any rule of law regarding liability for negligent r willful acts or
omissions. In addition, for Zero Lot Line Attached Buildings, the total exterior of
both Properties must be completely restored to their comparable condition existing
before the destruction that resulted from fire or other casualty.

. Weatherproefing. Notwithstanding anything to the contrary herein contained, an
Owner who, by his negligence or willful act, causes the common wall or roof to be
exposed to the elements shall bear the whole cost of furnishing the necessary
protection against such elements or of repairs occasioned by such exposure,

. Right to Contributica Runs with Land, The right of any Owner 1o contribution

from any other Owner under this Section shall be appurtenant to the land and shall
pass to such Owner’s successors in title,

|=

|

Scitling of Disputes. In the event of any dispule arising concemning a cornmon wall
or roof, or any other circumstance under the provisions of this Section 21, VVHA
shall have full and complete authority in considering and settling said dispute. The
decision of the VVHA Board of Directors shall be final.

=

Section 22. Responuibility for Care of Lawns and Common Areas. VVHA shall be
responsiblc for design approval, water and water policy, maintenance, and upkeep of ali
Common Areas and for Frant and Approved lawns (as defincd herein). For Front and Approved
Iawns, maintenance shall be limited 10:

A, Lawn care such as cutting, trimming, fertilizing, and watering; and to the trimming of
shrubs ranging in height from one (1) foot to five (5) feet, and,

B. The operation, repair, and management of the sprinkler systems oa defined front and
approved lawns.

These Common areas and Front and Approved lawns shall be planted with grass unless an
alternative ground cover is approved by the ACC. Maintenance conditions and restrictions shall
be defined and managed through the rules established in accordance with Article 6 of the
Bylaws.

‘The conditions and restrictions of this section shall permit the Board, in its discretion, to consider
watering and Jawn maintenance policy taking into aceount water costs, water restrictions
imposed by a government agency, or costs of general maintenance of the defined lawns when
cstablishing rules as permitted by Article 6 of the Bylaws.

Section 23. Other Activities and Uses. The following activities and uses are prohibited within

the Properties;

A, Noxious ot offensive of activity of any sort, or any activity or use that may be or
become an annoyance or nuisance to the neighborhood.
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B. Maintenance or repair of any vehicles, boats, motorcycles, or trailers in public view.
An cxception is granted to an Owner washing or polishing his primery vehicle in the
garage or driveway.

C. Drying éf clothes, or the storage of lawn and/or yard equipment, where exposed to
public view. Such activity or storage is permitted, however, within enclosed garages
even though exposed to public view when the garage door is open.

D, Any activity including but not limited to the use, construction or maintepance of any
structure which violates, inx any way, any law, statue, ordinance, regulation, or rule of
any Federal, or applicable State, County, City or other governmental entity,

ARTICLE 1
MEMBERSHIP AND VOTING RIGHTS

Section 1. Upon the purchase of a Lot, every Owner of a Lot or Lots in the Properties shall
become and remain a Member of the VVHA until such time the Lot is sold and/or conveyed to
another Owner. Membership shall be appurtenant to, and may not be separated from, ownership
of any Lot. Any person or entity shall be a Member of the Association by virtue of being an
Owner, spouse of an owner or joint owner of & Residential Unit.

Section 2. Owners are entitled to one vote per Lot owned. The Vote for such Lot shall be
exercised as the Owner determzines, but in no event shal} more than anc vote be cast with respect
to any such Lot. Fractional votes on any Lot are prohibited.

Section 3. Meeting and Voting. The manner of meeting and voting by VVHA shall be
governed by the Bylaws.

Section 4. Board of Directors. VVHA shall have a Board of Directors composed of members
specified in Article 2.1 of the Bylaws, but not less than (3) members; (TNPCA, Article 1396 —
2.12-A.) The Bylaws of VVHA shall specify the procedure for nomination and election of
Directors, as well as the terms to be served by the respective Board members. The powers of the
Board of Dircctors shall be as provided in the Texas Non-Profit Corporstion Act, the Articles of
Incorporation, and the Bylaws.

ARTICLE IV

.COVENANT FOR MAINTENANCE ASSESSMENTS
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Section 1. Creation of ihe Lien and Personal Obligations of Assessments. Upon acceptance
of deed(s) of a Lot(s}, the Owner(s} of said Lot(s), whether or not it shall be so expressed in such
deed(s), agree(s) and covenant(s) tc pay VVHA all the following assessments levied upon their
Lol(s) in accordance with this Declaration. All sums assessed as provided for in this Declaration
but unpaid, together with interest, costs of coflection and reasenable attomney’s fees, shall be a
continuing lien and charge upon the Lot against which such assessment is made and shatl bind
and be continuing upon such Lot. Eech assessment, together with interest rates on said
assessments, oot to exceed twelve percent (12%) per annum, costs and reasonable attomey’s
fees, shall also be the personal and continuing obligation and debt of the Owner(s) of the Lot at
the time the assessment falls due until paid in foll.

Section 2. Types and Purpose of Assessments.

A. General Assessmegt: For the purpose of maintaining certain Owners’ property and
Commen Areas inchoding, but not Hmited ta as follows:

1. Compliance with the intent of this Declaration and herein defined
respongibilities of the VVHA.

2. The promotion of the recreation, health, safety, and welfare of the Owners of
the Properties,

3. The maintenance, care, and improvements of the Common Areas for which
the VVHA herein takes responsibility.

4. The maintenance of all Front lawns and Approved lawns in the Subdivision,
and the private utilities and structures in the Subdivision for which VVHA has
assumed maintenance responsibility hereunder in accordance with current
VVHA rules and the maintenance plan prepared by the VVHA,

5. Provision for the operation and maintenance of the Clubhouse for the benefit
of the Owners.

R. Clobbouse Mhm Assessment; A Clubhouse maintenance assessment is

established in order 1o defray maintenance costs of the Clubhouse. This is a one time
charge to an Owner when acquiring improved Lot from a Builder.

C: Special Assessments: For capital additions or for repayment of funds borrowed and
used in payment of capital additions. Such asscssments shall be established and
collected as hereinafier provided.

Section 3, Determination of Assessment Amounts and Changes Thereto,

A. Gepera) Assesament: The General Assessment will be changed by the VVHA from
time to time as deemed necessary by projections of the anticipated costs of fulfilling
its responsibilities and obligations in meeting the requirements of this Declaration,
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VVHA shall not be entitled to any handling or scrvice charges but shall be entitied 1o
include in said General Assessment the anticipated actual cost of such services
including compensation paid to contractors or VVHA, employees authorized by the
Board.

In fixing the amount of the General Assessment, the Board may consider the
reasonably anticipated depreciation, improvements, necessary replacement and
repair of capital assets. The Board may form time to time establish onc or more
funds or accounts to accumulate amounts deemed necessary therefore, provided,
nevertheless, that any increase in the General Assessment, including allowances for
depreciation, replacement ot repair of capital assets or improvernents may not
exceed an increase in the General Assessment amount more than fifteen per cent
(15%) per calendar yeur, the specific amount to be set by the Board.

B. Clubhouse Maintenance Assesspaemt: A one-time assesstment charge of $1000 per
each Improved Lot.

C. Special Assegsments: Notwithstanding anything to the contrary herein contained,
and in addition to the General Assessment and the Clubhouse Purchase
Assessment authorized elsewhere, VVHA may levy, in any calendar year, one or
more Special Assessments applicable to that year only for the purpose of defraying,
in whole or in part, the cost of capital additions such as the cost of any
construction or reconstruction of a capital improvement vpon the Common Areas
or the Clubhouse, inciuding fixtures and personal property related thereto. This
Declaration authorizes a dollar amount of the Special Assessment as defined in
Article 2.9 of the Bylaws. Any such Special Assessment, if levied by the Board,
shall have the assent of sixty-percent (60%) of the votes cast by Members who are
voting in person or by proxy at a meeting called by the Board for this purpose.

Section 4. Notice and Quonms for apy Action Authorized Under Section 3-C. Written
natice of any meeting called for the purpose of taking any action authorized under Section 3-C

shall be mailed (by U.S. First Class mail} to all voting Merbers aot less than thirty {30} days nor
more than sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of Members in person or by proxy entitled to cast sixty percent (60%) of the votes shall
constityte a guorumn. [ the required quorum is not present no meeting will take place. A notice
in like manner for another meeting may be issued within sixty (50} days. Af said second
meeting, the presence of Members in person or by proxy entitled to cast fifty-one percent (51%)
of the votes shall constitute a quorum. ifa second meeting fails to achicve a quorem as defined
in this section, the Board may call successive meetings every 90 days for consideration of the
same Special Assessment. No other business may be considered at a successive meeting. The
required quorum for any successive meeting shall be the presence of Members in person or by
proxy entitled 1o east fifty-one (51%) of the total voting membership,

Section 5. Determination of applicability of Assessments and Fines.
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A; Generat Asseysment: The full General Assessment shail be uniformly applicable to
each {mproved Lot in the Propesties except those Improved Lots owned by buildess.
The date on which the improvements on an Unimproved Lot have “been substantially
completed” and the Lot becomes an Improved Lot subject to the full General
Assessment shall be determined by the Board.

The Board, at its sole discretion, shall determine what percentage of the General
Assessment shall be levied monthly on builders and owners of Unimproved Lots
1 until the Lot is determined to be an Improved Lot not owned by a builder. The
g levy on a builder-owned Lot may be deferred an considered an accrued liability on
' said Lot payable upon sale of the Lot.

. Clubheuse Maintenance Assessment; The one-time assessment of $1000 shall be

applied to any new Owner by the VVHA at the time of initial purchase closing of the
first zale of an Improved Lo,

|&

i

Special Assessments: Special Assessments shall, except as herein provided to the
contrary, be uniformly appticable to each Lot in the Properties with the exception of
| Lats owned by the builders.; ‘

. Member Charge: The Board is authorized by this Declaration to levy fines for
violations of this Declaration and/or the Bylaws. The amount of the fine will be

: established by the Board under the provision of Article 2 of the Bylaws. Article Il of

’ . this Declaration shall apply if the fine is not paid.

=)

: A foreclosure sale is prohibited if the Association has assessed the fines and there
| are associated attomey's fees incurred by the Association when assessing said

‘ fines. (Texas Property {wners Protection Act 209.009.) An Owner’s easetnent of
enjoyment may be suspended under Article V, Section 3, Paragraph B of this

' Declaration in conjunction with or in liew of a fine.

Section 6. Collection Assessments.

A, General Assessments: General Assessments shali be payable as applicable by
Owners on 2 monthly basis on the first day of each calendar monith unless VVHA
shall determine that said Assessment shall be payable on 2 quarterly basis on such
dates as YVHA shall designate. Payment of all deferred assessments on builder
owned Lots becomes due in full from builder immediately upon the first sale of either
an Improved or Unimproved property to a new Qwner, such deferred assessments to
be paid at closing,.

B. Clubjouse Maistensnce Assessment; A ncw owner shall pay the one-time

assessment of $1000 to the VVHA at the time of initial purchase closing of an
Improved Lot. A re-platted Lot shall be assessed for one Lot.

C. Special Assessments: Special Assessments shall be paid on or before the date
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specified by the Board in view of the urgency of the purpose for which the Special
Assessment is established,

Section 7. Date of Commencement of Changes ju Genera] Assessment. Changes in the

amount of the General Assessment shall take effect on the first day of the calendar month
beginning next after the expirat8ion of ninety (90) days from the date of passage of such change.

Sectip flect of Non nt of ments; Remedies of VWHA. The Board may,
upen request, without any liability for doing so and for reasonabie charge, furnish a certificate
signed by an officer of the VVHA setting forth whether the assessments on a specified Lot have
been paid and the amount of delinquencies, if any. The Board shall not be required to obtain
Owner(s) permission for such certificates but may deliver such certificated to any party who, in
the Board’s judgment, has a legitimate reason for requesting it. The process for this action
should follow the rules of Article 2 of the Bylaws as authorized by (his Declaration.

Any assessments not paid within thirty (30) days after the due date shall incur late charges at a
rate not to exceed twelve (12%) percent per annum from the date due until paid. The specific
rate may vary and shall be established by the Board. This Declaration restricts change in interest
rate vmder this section to be made only twice (2) per calendar year.

The VVHA may bring action at law against the Owner(s) personally obligated to pay the
assessment, or foreclose the lien against the Lot involved. No Owner(s) may waive or otherwise
escape liability for the assessments provided for herein by non-use of the Common Arsas or
Clubhouse or by abandonment of their Lot. Further, the powers and enforcement granted to Lhe
Board in this paragraph shall be cumulative of and shall be in addition to all other lawful
remedies and powers of the VVHA.

Section 9. Subordination of the Lien to Mortgages. The lien for the Assessments provided

for herein shall be superior to all other liens and charges against said Lot except only for federal,
state and county tax liens, hiens for purchase money and/or construction financing and all sums
unpaid on a first deed of a trust lien of record, which liens for such purposed shall be superior to
the assessment lien berein provided with the understanding that assessments subsequent to a
foreclosure of such a superior lien shall continue to bind a mortgaged property and be secured by
an assessment lien as herein provided.

To evidence the assessment lien, the Board may prepare a written notice of an assessment lien,
sctting forth the amount of the unpaid indebtedness, the game of the Owner of the Lot covered
by said lien and a description of the Lot. Said notice shall be signed by an Officer of or the
Attorney for the VVHA and shall be filed and recorded in the office of the County Clerk of Kerr
County, Texas. Except as otherwise provided herein, no sale or transfer shall relieve such Lot
from liability for any assessments thereafier becoming due or from the said lien therefore, but
said lien shall exist as, and constitate, & separate and distinct charge and lien on each Lot.

ARTICLEYV
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GENERAL PROYISIONS

Section 1. Exforcement. The VVHA, the City of Kerrville or any Owner shall have the right to
enforce, by any proceeding at law or in equity, al] restrictions, conditions, covenants,
reservations, iens and charges now or hereafier imposed by the provisions of this Declaration.
Failure to enforce any covenant or restriction herein contgined shall in no event be deerned a
waiver of the right to do so thereafter.

Section 2. Interpretation, Severability of Provisions, and Construction. If this Declaration

or any word, phrase, clause, sentence, paragraph, or other part thereof shall be susceptible o
more than one or conflicting interpretations, then the interpretation that is most neasly in
accordance with the general purposes and objectives of this Declaration shall govern. This
Declaration is intended to be a dedicatory instrument as defined in Texas Property

Code 202.001 (1). Invalidation of any one (1)} or more of these covenants, conditioas, or
restrictions by judgment or court order shali not affect any othet provisions, which shall remain
in full force and effect.

If any punctuation, word, phrase, clause, sentence, or provision necessary to meaning, validity,
or effect to any other word, clause, phrase, sentence, or provision appearing in this Declaration
shall be omitted, then it is hereby declared that such omission was unintentional and that the
omitted punctuation, word, clause, sentence, or provision shall be supplied by inference. The
covenants, conditions, and restrictions of this Declaration shall be liberally construed o give
effect to their intended meaning.

Section 3. Owner's Easement of Enjoyment. Every Member shall have a right and easement
of enjoyment in and to any Common Arcas, including the Clubhouse (wheq full General
Assessment is paid), which shall be appurtenant to and shall pass with title to every Lot subject
to the following provisions:

A. Arightofthe VVHA to charge reasonable admission and/or other fees for the use of
any recreational facility situated upon the Conunon Areas.

B. A right of the VVHA to suspend the voting rights of an Owner and the use of any
recreational facility, including the Clubhouse, if such use is then provided by the
VVHA, by an Owner for a period not to exceed sixty (60) days for any single
infrection of its published rules, during which any assessment or fine against subject
Lot or Owner remains unpaid; and, a right of the VVHA to suspend the voting rights
of an Owner and use of any recreafional facility, including the Clubhouse, if such use
is then provided by the VVHA, by an Owner for a six {(6) month period within any
twelve (12) month span of time for a repeated infraction of its published rules and
regulations. Such suspensions require a majority vote of the Board.

€. Aright of VVHA to dedicate or transfer all or any part of the Common Areas 1o any
public agency, anthority, or utility for such purposes and subject to such conditions as
may be agreed to by the Owners as herein provided. No such dedication or transfer
shall be effective unless an instruraent signed by two-thirds (23} of the Lot owners
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agreeing to such dedication or transfer has been filed and recorded in the Official
Public Records of Real Property of Kerr County, Texas.

D. A right of VVHA to colleot and disburse fimds as set forth in Article IV.

Section 4. Delegation of Members Rights and Use, Restrictions for the defegation and/or
shering of the rights of enjoyment of VVHA common areas and facilities, including the usage of
common areas and facilities, are authorized and shalf be enforced. Common Areas, the
Clubhouse, and residences in Vicksburg Village are intended primarily for the use of Owner
members, tenants (as allowed herein}, and contract purchasers who reside on the Owner’s Lot
Owner members, tenants (as allowed berein), and contract purchasers who resided on the
Owner’s Lot inay sharc the right of usc of these facilitics with gussts subject to the following
Testrictions:

A, Common areas and their facilities, (including the Clubhouse) may be shared with
guests® of Owner membess, tenants (as allowed herein), and contract purchasers who
reside on the Owner’s Lot. Such shared rights to any guests shall not exceed thirty
(30) day per calendar yeer. “Guests” are defined as visitors, relatives or friends of
the Owner member, tenants (as allowed herein), and contract purchasers who reside
on the Owner’s Lot but should not be construed o included organized groups such as
political groups or organizations, church groups or organizations, charity
organizations, or fraternal organizations such as lodges, etc.

B. All guests sharing a member Owner’s residence may also use the common areas and
facilities {inclnding the clubhouse), but must be accompanied by a member Owner,
Tenant, or contract purchaser at ail times while using the Clubhouse.

€. To implement and manage some of the rights of enjoyment and usage described in
Article V, Section 3 and 4 of this Declaration in particular to ensure the efficient
operation and use of the clubhousc, the Board shall establish The Clubhouse Use
Committee. The policies for clubhouse reservations shail be recommended to the
Board by this commitiee and if appraved by the Board shall be implemented by the
Clubhouse Use Committee. Violations of such rules by any Member are subject to a
Member charge as authorized by this Declaration as defBined in Article 2.8.8 of the

Bylaws. Only the kitchen area of the Clubhouse may be reserved by Members except
in those instances that meet the following conditions:

1. The requested exclusive use of the Clubhouse social area and kitchen does not
conflict with any other previously scheduled Member event (or the
participants in such scheduled event agree to reschedule their event.)

2. The advance time requirement for application of exchusive use of the
Clubhouse shall be established by rules promulgated and published by the
Clubhouse Use Committee as authorized and defined under Article 6 or the
Bylaws.
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- The Board approves the exclusive use of a Member function that, ia the
Board's opinion would not lend itself to sharing with Members that are not
part of the fumction that is requesting exclusive use.

4. Exclusive use, if granted by the Board, can be no longer than one (1) eight (8)
hour period. -

5. The exclusive use function meets all other criteria for Clubhouse use such as
those set out in Article V, Section 4 o this Declaration and all rules for
Clubhouse use.

pooi area.

Section 5. Amendment or Anmexation. The covenants, conditions, and restrictions of this
Declaration shall run with and bind the Lots in the Subdivision. This Declaration may be
amended by an instrument appraved by the Lot Owners of not less than sixty percent {60%%) of
the Lots within the Subdivision. In the event of annexation, approval must be given by two-
thirds (2/3) of the Lot Owners. No person shall be charged with notice of or inquiry with respect
1o any amendment until and uniess the President of the VVHA bas certified it as to the requisite
number of Lots and recorded and filed in the Deed Records of Kerr County, Texas.

6. No participants in an exclusive use function will be allowed in the swimming

Section 6. Areal Limitations,

Yorktown Phase One, a Subdivision of Kerr County, Texas, recorded in Volume 5,
Page 31, of the Plat Records of Kerr County, Texas; and Vicksburg Village, a
Subdivision of Kerr County, Texas, recorded in Volume 5, Page 75, of the Plat
records of Kerr County, Texas, as amended by replat of Vicksburg Village, a
Subdivision of Kerr County, Texas recorded in Volume 5, Pages 321-323 of the Plat
records of Kerr Cownty, Texas; and

Vicksburg Village Section 2, a Subdivision of Kerr County, Texas recorded in
Vaolume 6, Page 144, of the Plat records of Xerr County, Texas: and

Vicksburg Village, Section 3, a Subdivision of Kerr county, Texas, recorded in
Volume 6, Page 260 of the Plat Records of Kemr County, Texas; constitutes the ertire
arezl extent of Properties.

Additional residential property and Common Arcas, that are either contiguous or noncontiguous
to present areal limitations, may be annexed to Vicksburg Village with the consent of two-thirds
(2/3) of the Lots assenting in person or by proxy ata meeting called for the purpose of such
approval, notwithstanding anything to the contrary herein contained.

Sectiop 7. Powers of VVHA, VVHA shali have alt those powers, duties and responsibilities set
out herein and in such amendments to this Declaration as may from time to time be made, and
such other powers, dutics and responsibilities consistent herewith provided in its Articles of
Incorporation and its Bylaws es the same may be amended from time to time by proper action of
its Members, and the Texas Non-Profit Corporation Act.
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Section 8. Removal Process. The removal of an officer or a director of the VVHA shail be
processed in accordance with the Bylaws,

Sectiomn 9. Hierarchy of Docaments, The hierarchy of documents is listed in descending order
of authority:

A. Texas Non-Profit Corporation Act

B. Articles of Incorporation

C. Declaration of Covenants, Conditions, and Restrictions
D. Bylaws .

E. Rules

Scetion 10. Gender and Grammar, This singular, whenever used herein shall be construed 1o
mean the plural, when applicable, and the necessary grammatical changes required to make

provisions here apply either to corporations or individuals, or to males or female, shall in alf
cases be assurned as though in each case fully expressed.
| CHRONOLOGICAL TABLE OF
? COVENANTS, CONDITIONS, & RESTRICTIONS
|
? FILE TITLE DATE DATE
EXECUTED | RECORDED
No. 5417, Volume | Declaration of Covenants, Conditions 11/05/1984 114071984
304, Page 273 and Restriction Vicksburg Village and
Yorklown Phase One
No. 5989, Amended Declaration of Covenants, 06/28/1985 06/28/1985
Volume 331, Conditions and Restrictions Vicksburg
Page 333 Village and Yorktown Phase One
No. 5495, Amended Declaration of Covenants, 07/20/1987 07720/1987
Volume 436, Conditions and Restrictions Vicksburg
Page 174 Village and Yorktown Phase One
No. 7246, Amended Declaration of Covenants, 09/25/1987 | 05/2871987 |
Volurne 444, Conditions and Restrictions Vicksburg '
223 Viliage and Yorkiown Phase One
No. 5187, Amended Declaration of Covenants, 06/21/1989 {9/08/1989
Volume 522, Conditions and Restrictions Vicksburg
Page 150 Village and Yorkiown Phase One
No. 2161, Third Amended Declaration of 03/19/1997 03/27/1997
Volume 893, Covenanis, Conditions and
Page 329 Restrictions Vicksburg Village and
Yorktown Phase One
| No. 829, Fourth Amended Declaration of 022472000 | 020172000
Volume 1049, Covenants, Conditions and
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Page 154 Restrictions Vicksburg Village and
Yorkiown Phase One
No. 9702-05, Fifth Amended Declaration of 09/19/2005 0972012005
Volume 1468, Covenants, Conditions and
Page 537-556 Restrictions of the Vicksburg Village
' Homeowners Assaciation
No. 03402, Sixth Amended Deciaration of 03/2312006 04/10/2006
Volume 1515, Covenants, Conditions and
Pages 0385-0405 Restrictions of the Vicksburg Village
Homeowners Association
No, 004848, Seventh Amended Declaration of 05/21/2007 05/30/2007
Volume 1607, Covenants, Conditions, and
Pages 501-528 Restrictions of the Vicksburg Village
Homeowners Association
Eighth Amended Detlaration of 1141072011
Covenants, Conditions and
Restrictions of the Vicksburg Village
Homeowners Association
ARTICLE vII

REGISTERED AGENT AND OFFICE

The Registered Agent of the VVHA shall be the Secretary of the VVHA with offices located in
the VVHA Clubhouse. The official address of the VVHA shall be 300 Vicksburg Avenue,
Kerrville, Texas 78028. The name of the registered agent for the VVHA and all subsequent
changes in the agent or address shall be provided to the office of the Texas Secretary of State on
the requisite form, Corporation Section, Aunstin, Texas. Ifthe Board elects a new Secretary, the
Secretary of State of Texas shall be notified of the name of the new Secretary within five days of
the election.

This Eight Amended Declaration shall be cffective from and after the date this instrument is filed
and recorded in the Deed Records of Kerr County, Texas. :

Executed this 41 _day of Myjuabty , 2011, by the VVHA and approved by the Owness of
the Vicksburg Village Homeowners Association of Kerrville, Texas.

Vicksburg Village Homeowners Association of Kerrville, Texas

Douald H. Killmer; President
President of the VVHA
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THE STATE3 OF TEXAS §

§
KERR COUNTY §

Before me, a notary public on this day personally appeared
Depatd ﬁ. Viblanar .

Known to me to be the person whose name [ subscribe to the foregoing instrument and, being by

me first duly swom and declared that he/she (they) executed same in the capacity and

consideration therein expressed. Given under my hand and seat of office this 1% day of

Aowanby 2011
} ”

e !
Notary Public,i% of Texas

After recording please retum to:

VVHA Secretary [ ] INDEXED

300 Vicksburg Avenue

Kerrville, TX 78029 { | COMPARED
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