Item: SOUTHERN HILLS (BOTH SECTIONS) (Category: RESTRICTIONS)

Volume 285, Page 756, Deed Records of Kerr County, Texas (FOR PLAT 5/33 ONLY); Volume 298, Page 123,
Deed Records of Kerr County, Texas (FOR BOTH SECTIONS); Volume 5, Page 33, Plat Records of Kerr County,
Texas; (for first section only); Volume 3, Page 65, Plat Records of Kerr County, Texas, (For Second Section only);
Volume 1464, Page 347, Real Property Records of Kerr County, Texas (Lots 211, 215-217, 220-229, 239, 240, 242,
243, 245,247,248, 251, 265-27], 273-280, 282-297 of Section [ and Lots 8-13, 15 and 16 of Section 1I), BUT
OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX,
HANDICAP, FAMILIAL STATUS, OR NATHONAL ORIGIN unless and only to the extent that said covenant (a)
is exempt under Chapter 42, Section 3607 of the United States Code or (b) relates to handicap but does not
discriminate against handicapped persons.

ltem: SOUTHERN HILLS (BOTH SECTIONS) {Category: Subdivisions)

a. An undivided non-participating royalty interest, reserved by Grantor as described in
instrument from Felix R, Real, St,, et ux, to Felix R. Real, Jr., ¢t ux, dated February 3,
1964, recorded in Volume 117, Page 414, Deed Records of Kerr County, Texas,
reference to which instrument 1s here made tor all purposes, together with all rights,
expressed or implied in and to the property covered by this Policy arising out of or
connected with said interests and conveyance. Title to said interest not checked
subsequent to date of the aforesaid instrument,

b. Utility Easements as per the Plat recorded in Volume 4, Page 64. Plat Records of Kerr
County, Texas. (AS PER PHASE TWO ONLY)

C. Fasements and Building Set Back Lines as per the Plat recorded in Volume 3, Page 65,
Plat Records of Kerr County, Texas. (AS PER PHASE TWO ONLY)

d. Easements as per the Plat recorded in Volume 5, Page 33, Plat Records of Kerr County,
Texas. {AS PER FIRST SECTION ONLY)

e. Annual assessments and/or current maintenance charges as set forth in instrument dated
June 13, 1984, recorded in Volume 298, Page 123, Deed Records of Kerr County, Texas.

f. Easements and Building Set Back Lines as per the Restrictions recorded in Volume 298,
Page 123, Deed Records of Kerr County, Texas.

. Right Of Way Easement dated October 13, 1983 to Bandera Electric Cooperative, Inc.,
recorded in Volume 18, Page 199, Easement Records of Kerr County, Texas. (AS PER
PHASE TWO ONLY})

h. Right Of Way Easement dated October 13, 1983 to Bandera Electric Cooperative, Inc.,
recorded in Volume 18, Page 201, Easement Records of Kerr County, Texas. (AS PER
FIRST SECTION ONLY)

i. Any visible and/or apparent roadways or easements over or across the subject property.

I Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)
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GENERAL WARRANTY nEpsn Oli2es  PAGE 54,
=<EERAL WARRANTY pEgp
“E STATE OF 7ERAS 4

KHOW ALL MEN BY 7ipge PRESENTS .
SUNTY OF xrpp " N .

That wa, STEVEY s, MONROR

*rainafter refers

AND RICHARD E. ROBERTSON, JR
ed to ag Grantors,

i

N2 osum of ey AND NO/1po DOLLARS (510,09 ) and other go0d and

by sumMEy BUILDING SYSTEMS,
ed to ag Grantae,
" “reby acknowledged ang fonfessed,

-~

* tota)] Consideratien N lien,

“luahla “onsideration in hand paid

., hereinafrer referr the receipt of vhich ig

and for which said portigp of
expressed or implied dgeg or

S0LD  Awp CONVEYED ang by these
7 238nts 4o GRANT, sErr ANT CONVEY

2t

- of tha fallowing Preperty lyin

i

tall exist, ‘haye GRANTED,

"nto the above hamad Grantee,

9 and being situated ip Kerr
Cointy, Texas, to-vit.

IRACT ONE.

All  that CeTLain tract or Parcel of lang lying ang
being situateg in the.County of Kerr, State of Texas,
énd heing Loty 1=39 inclusive, of Skyview Egtates, a
subdivigiap of  Yarr COMnts, Texas, recorded jip
Volume 5, Page 22, Plat Recorde o

f Rerr County, Texas;
TRACT TwWo:

All tha: certain trace Or parcel of land, lying ang
being situated ip the County of Karr, State of Taxas,
and baing Lgowg 201~251 inclu51ve, and Lots 263-297
inclusive, 2f Southern Hills, a subdivisign of Rerr
County, Texas, Tecorded ip Volume 5, Fage 33, p1at
Records of Kerr County, Texas,

Thig corveyance ig  made and

accepted subjact o the
fc'Lowing:

. xe single wide 2obile homes shall be allowed i
S¢thern Hilse ubdivigion described ag Tra

CL Two azbove,

r As to Tract I, regtrictiona, foadways ang ea
sh2n on Plat rsccorded in Volume §,

sementy ag
Conmy, Texas,

Page 22, Piat Records of Kerr

3. &S to Trae: 11, Festrictiong, readwa¥a and ezsementg a4
shrwn an Plat resgrieq ih Volunme 5, Page 32, rlat Records of Kerr
Cer ny, Texas.

ER 5/16+%% Royalsy interegt Yeserved hy Feliy Real, sr., ¢

UX :n Daeg recorded in VYolums 117, Page 414, Dead Records of errp
Corﬁ:y, Texas,

5. Any visipla and/or apparent roadways or eagements gypy
Or crosg tha Sublecsy property,

“1-

for and in coneideraticn of
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VOL! 285 page -5y

TO HAVE avp g 2CL0 tha angve describeg premises, together

with all and singular {ne tights ang dppurtenances therets in

anywise belonging Unto the saig Grentee, jtg Successors and
assigns forever; and ya do hereby bing ourselves,

our heirg,
executors and adminjstras

OIS t0 WARRANT AND FOREVER DEFEND all
and  singular the 52id premiges

Successars and assigns,

unto the saiqg Grantee, jyg
against EVEIY person whomsoever lawfully
the same or any part thereaf. |
EXECUTED thig the 1st day of November, a.p, 1993,

¢laiming or tq claim

THE STATE or TEXAS
COUNTY OF XERR §

This instrument ¥a3 acknowledged bef
November, 1983, by STEVEN 5. MONRO

Ore me on the 1st day of
E and RICHARD E. ROBERTSON, JR,

P , z
- ary PublIE TR AR
b ',:,( th

€ State of Tayag '

r .
@ My commisgion expires i
: —_—
A Bertha Mafachish
Ml Netary Public jn 3nd lor Furr 8o, Teyas
.

-l C

Ommissian £roieq 123134
Tar et Itamper o7 printed nams of notary

FILED FoR HECORD
3%0':::::: JE 5
Summey Buildinq.systems, Ing,

| n
2000 South Austin’ Avenue fov “1383
7. Q. Box 93

¢ PATRIC Oy
Jeorgetown, Texas 78625 hamu&ma' g;mrun
iy s .-c-n.-—-n‘."'!

Srantee's name and address;
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BOUTEERN HILLI

OECLARNTIOE OF .
COVEMANTS, CONDITIONS AMD RESTRICTIONS
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DECLARATION OF COVENANTS, CONDITIONS RMD RESTR™TTICNS } !
FOR BOUTHERN HILLS

LR g

THIZ
RESTRICTIONS

DECLATATION

or

COVENARTS,

CONDITIONS

AND

(thisp

"Declaration®}

made

thia

day of

b3 S
Juno, 1984, by SUMMEY DUILDING EYSTEMS, INC. ("Declarcant®);

A. Doclarant {o the owner of roal property (ths
“Property*T kncwn o

1, Lota 201-261, 4inclusiva, &nd Lota 263-297,
inclusivo, of Bouthern Hills, a subdivision of Kerr
County, Toaxas, according to the plat therecof recorded

ip _.Volume %, Page 33, at s2q., Plat Racords,; Karp
County, Toxas,

2, Lots 1-19, inclusive, Bkyview Eptatas, a
svbdivision in Kerr County, Texas, according to the
plat thoroof racorded in Volume 8, Poge 22, Plat’
Records, Kerr County, Texas, vhich subdivision is being
changed and roplatted to provide that it will be known
as Southern Hills, Phang,z. '

- P
Tha Property was acquired by Declarant pursusnt to that certain
Peed racorded in Volums 285, Page: 756, Desd Records, Kerr County,
Texao, vhich Doed contained certain restrictions as to. certain
portions of the Property, and which Property is also subject to
the casenents, rea:rlct{ons and. roadways opecified in the plats
of sald Property; so that sald restriceions ars restatod in this
Declaration and amended ond agupplemented as herein provided, and’

this beclerstion 4s in furtherance of and in addirion to said
restrictiona.

Doclarant deslros to CQreate on gaid proparty a residential
community with rosidential lote, open apecas, and other common
focilitlen for the benefit of the community.

B. Declarant dosires to provids for the praservation
of tho values and omonities in said community snd for the main=-
tenonco of caid open spacan and other common facilities, and to
thia end dasires to mubject ths Property and the real propecty
raferred to in Article II togather with ouch additions as may
hersaftor ba mede thereto {as provided in Articls II) to the
Ccovensnts, conditicns, restrictions, cassments, charges end liens
hereinafter sot forth, each and sll of which is and are for the
bencfit of sald pioperty and aach ocwner thersof,

€. Uaciarant has doemsd it desirsblo for the efficient
preservaticn of the wvalues and amanitios in such community, to
creato an agoncy to which would be delsgatad and agsigned the
powers of maintaining &nd administering the cormunity propertics
and facilities and administaring and enforcing tho covenants and
reatrictions end collecting and distributing ths assessmente and
charges herainafter created and provided for.

D. Declarant will cause to ba incorporated undor ths

lawvs of tRho Btata of Texaa, a non-profit corporation, BOUTHERN
HILLS HOMEOWHLRI NSEOCIATION.

HoW, TREREFORE, Oeclarant declarea that the roal
proporty roferred to in Articla 11, and such additions therato as
may horcafter bo made pursunt to Article Il harcof, is and shall
bo held, transforred, sold, conveyed and occupied subjsct to tha
covananto, conditions, restrictions, easemants, chargeps and liens
(eomotimas referred to as “Covenants, Conditions and Reptricw
tione*) hereinnftor set forth,
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ARTICLE I VO 258  [pagpl26
DEFINITIONG

The following words when uzed in this Declaration or

any Supplemontel Declarotion {unless the context shall prohibit)
shall have tha following mosningsy

ta) *"hasociation® chall moan ond rafor to the SOUTHERY
GILLS HOMEOWNELS ASEQCIATION,

{b) "Properties® chzll pesn and refer to all of the
zioting Proparty, ond additionsg therato, as aro eubject to
thiz Declaration or any Supplemantal Declaraticn prapared

end filed ¢f rocord purauant &0 the provipions of Article 11
haereof,

{c} ‘Common Propertise® shall mean end refer to thoss
areas of land designatad as Common Propacrties by Declarant
in a reccrded Bupplemantal Declaration or in any plat of thae
proparty covered heroby or subjected hsreto, together with
any and all improvemants that ars now or mey hereafter be
constructed thereon, .

td) *“Lot™ phall moan and rafsr to (1) each of the
lots, tracts or plots of lend within the Existing Property,
vhich shall be designated and described, from tima to tims,
by thes plat of such property of if thers be no plat by
Supplemental Declaration(o} to thie Pueclarstion as and when
the exact description of each esuch tract er parcel fp
determined and formulatsd (it being understocd that each
such additional Supplemsntal Dsclaration designating and

deogribing each much lot, tract or parcel may bas entered:

into and made by Daclarant, from time to timo, without the
consent of any Owner, and shall be a part of this Declara-
tion to the ooma extont as if the seats wers exprassly set
forth heroin and that the designation snd description of
each guch lot, tract or parcel may ba dafarred upon the
advice of advising architacts, engineors and surveyors until
an exact deacription of each such lot, tract or parcel can
be formulated upem the specific location of cach residence
on cach cuch lot, tract or parcal, inasmuch ab each auch
realdent may be located on the lot lins of each such lot,
tract or parcel (zero lot line)}], and {il) each other tract
or plot of land vhich shall be dealgnated as a Lot in an{
property added to the Existing Property b{ Bupplements

baclarstionis) pursuant to the proviaions of goction 2 of
Article II hareof.

{e} "Qwnar* shall mean end refer to overy person or
entity who is a record owner of a fes or undivided feo
interest in any Lot which is epbject by covenant of racord
i ssseoement by the Aesoclation, including contrect mal-
lora, or who bocomes a rocord owner of & feo or undividac
{we intorsst by ths acquisition of such title to any such
Lot from cuch a record owner, Tha feregeing is not intended
to include persons or ontities who hold en intereat merely
as security for the parformance ©f an cbligation or eny
persons or entities who leass any Lok,

(f} “Membar® shall maan and zefer to gach Owner ap
provided hersin in Articlae II,

(9) *"Daclarant”™ gshall mean and refer to SUMMEY BUILD=
ING BYSTEMS, INC,, its succescors and assigns, 12 (i) such
euccessors and assigne ehould scquire mors than one undeve=
lopad Lot from the oald BUMMEY DUILDING BYSTEMS, IRC,, for
the purpoce of daveloprent, end (1i) any ouch aseignoe shall
recaivo by assignrmont from spid BUMMEY BUILDING BY8STEMS,
INC., 8ll or a portion of its righta haroundar as such

.=
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Declarant, by an Inatrumsnt sxprossly asaignlng such rights :
. 48 Daclarant to such annignoa,
ﬂ ) (h) “Exdnoting Proparty" phall mean and “‘rofer to the
* Property harein doseribed which ia, and phall ba, hela,
) trensforred, sold, conveyed and occupied subject to thias
4 Declaration pursuant to Saction 1l of Article 1I.
{ ARTICLE 13
s " PROPERTY SUBJECT TO THIS DECLARATION: ADDITIONS THERETO

: Bection ). Existing Property. The proparty which is,
. and ehall "be, held, transfexred, .ofﬁ, conveyed, &nd occupled
[ . . subject to this Declaration (herainabove dofined as the “Existing -
E Property®) is located in Karr County, 8tats of Texas, and ie more
Particularly described herainabove, l
Bection 2, Additions to Existing Property. Additional i -
lands may” becoms subJect to thia Declaration in any of the :

following mannersi !

{a) Declarant may, without the conssnt of any Owner,
at any timo and from time to tima, add to the Exiating
Property and to the concept of thio Daclaration any property
which it prosently ewna or which it moy hermafter own within
Rerr County, Toxas, by filing of record a Supplarantal
Declaration af Covenanta, Conditions and Rastrictionn, which
ghall extend the concept of covenants, conditions and
rostrictions of this Doclaration to such property, PROVIDED,
IIOWEVER, that such Supplamantal Destaration may contain such
complemantary additions and todificationa as the covenants,
conditions and restrietions contained in this Declaration as
may be nocessary to reflect the differant character, if any,
of the added properties and as are not inconsistent with the
concept of this Decloration, In no ®vent, however, shall
puch Supplemental Declaratien modify or edd to the covenants
cstablished by thia Declaration for tho Existing Property,
Doclarant may make any such addition even though at the timo
such addition ie mads Declarant ia not tha owner of any .
portion of tha Exiating Proparty, Each Bupplemental Decla- !
. ration may designats ths number of soparate plots or tracts ;
| 1 comprising the properties added which eare to constitute :

: lots, or euch dosignation ey be daferred to furthsr and
subasquant Supplemantal Daclaration(e) za herein provided,
. snd oeech such saeparate Plot or tract ashall conatitute a
NI "Lot” within tha waaning of thies Doclaration,

e e e r———— e

fp

A . (b) Upon ths spproval of the flombera entitled to cast
B ¢ S tuo-thizde (2/3) of the votes of each close of the Membore
of the Aosociation whe aro voting in parson or by proxy at a
| moating duly called for thot purpose, the owner of an ,
| . Property who densirer to add it £o tho concept o©f this :
| Doclaration and to subjoct it to the Juriapdiction of the
‘ Aogoclation, may File of racord a Bupplemantal Declaration
of Coveonants, Conditions and Restrictions as describad in
peragraph (al of this Articls, Any additions made pursuant
to parcfrnphu {a) or (b} of this Bection 2, vhen mda, shall
sutomatically axtand the Jurisdiction, functions, duties and H
semberahlp of the Assoclatlon to the propertios added,

fe) Upon & meorger or coneolidation of the Asgociotion

with ancther essoclation, as provided in its Articles of

Incorporaticen, {ta propertios, righta and cbligations may,

by opsration of law, bs transfsrrad to another surviving or

' consolidated ascociatien or, a&tcrnatlualy. tha properties,

. rights and obligations of anothar easociation may, by i

! . cporation of law, be added to the properties, rights and :

i : obligations of the Aspociation sa a surviving corporation

' - : purausnt to & marger, The surviving or conaolidatod pesoci-

ation may administer tho covanants and reptrictions oata~ .
blishod by this Declaration within the Existing Pooperty . ‘

-3a
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together with tha covonants and reatrictions astabliahed
upon any other proporties aa one cchems. ¥o such merger or
consolidation, howavar, shall affect any revocation, changae

. or eddition to tho covanants cotablished by this Declaration

for tho Exlsting Property aexcept as hercinafter provided,
ARTICLE IIX
MEMSERSHIP AND VOTING RIGHTS TN THE ASIOCIATION

Section 1. Merberehip. Every Owner of a Lot (inclu-
ding tha iranptarca of such Gunor who beocomes an Ownar by tha
ecquisition of a fee or undivided fes intorest in a Lot) ghall
upon the acquisition, by original purchase or transfer, of ths
faa or undividod fee intorest in nuch Lot, sutcmatically ba a
Honbet of tho Associstion end entitlod to all rights of tha
Herbers, ac hercln provided, including the rights with reopact to
tha Cormon Properties, asubject, however, to the terma and provi-
alons hereof.

The Assoclation

" Beetion 2, Clasesn of Mombarship,
shall have twe classas of voting wembership:

CLASS A, Class A Mecberg shall ba all Maxbars with tha
axception of Declarant. Clses A HMembers shall ba
ontitled to one vote for each Lot in which they hald
tho Intersat required for coerbarship, When more than
one perpcon holds cuch inmtarest or interests in any Lot,
all guch pereons shall bz Mamkera, and ths vots for
puch Lot shall bo exerciced as they, among themselves,

dotermins, but in no event ahall more than ons vote be
caot with respaect to any euch Lot.

CLASS B. The Claza B Mombsr{s) shall be tha Declarant.
The Class B Member(d) eshall be antitled to thras (3}
votes for cach Lot in which it holds tha interest
required for mambership, When the totsl votss out-
standing in tha Class A memborship equals the total
votes cutotanding in the Clags P membership, then the
Cless B nmomberchip shall coass and ba converted into
Clans § membership, :

Section 3. gQuorum and Wotics Requirements,

(a} GSublect to the provisions of paragraph {c) of this
Eogction, &ny action suthorited by Gectiona 4 and 3 of
hArticle V shall requirs ths ascant of tuc-thirds (2/3) of
each clase of Heobers who are voting in psrecn or by proxy
at & maeting duli ¢alled for that purposs, written nhotice of
which shall ba glven to all Members not losz than thirty
(10} doys nor moro than sixty (60} dayas in advance and shall
pat forth the purpoee of auch meeting,

(b} The quorum reguired for cng nction roferrcd to in
paragraph {a) of this Boctlon ohall be ar followe:

At the flrst meating callad, the presence at ths
rogting of Hombors, or of proxies, entitlod to
cagt oixty (80) percant of all of the votes of
each clens of romborship shall constitute e
quarumn. If the roaguired quorum in not pregont at
tho meeting, one sdditional maasting wmay be called,
subjact to the notice requirement hareinabove set
forth, end ths required quorum at ouch eecond
moeting ohall be ope=hal? (1/2) of the required
quorim &t the precoding macting: rovidaed,

howavar, that no such socond moeting shall ba held

more  than eixty (60) daye follcwing the firat
moating,

v e —— — ——
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\ undivided fee interest it a Lot, as herein provided,

"if a portion of such additional property is design
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notwithstanding, any action referred to in parag

and afgned by two-thirds (2/3) of the M

) (4}  Except as spacifically get forth in this Declara=
tion, notice, voting and quorum requirements foy all action
to be taken by the Association shall be as set forth in its

Articles of Incorporation and By-Laws, ar sgame may be
amended from time to time,

Secticn 4, Leases, Every Owner shall own g fee or

but an Cwner
may lease a Lot Pursuant to a written lease agreement angd may

delegate to Such tenant the right and easement of u
ment in and to the Common Properties subject to,

Articles of Incorporation and By-Laws of the Asso
arnd constitute a default under such lease.

ARTICLE IV

PROPEATY RIGHTY TN THE COMMON PROPERTIES

Section 1. Members! Easements of Enio ment, Subject
to the provis ons of Section 3 of this ArtIcIn, every Membar ang
cvery tenant of every Member

title to every Lot PROVIDED, HOWEVER, auch easement shall pot

give auch pergon the right to make alterations, additions or.

improvemants to the Ccmmon Properties,

Section 2, Title to the Common Properties, The
Declarant ahafl dedicate and convey the fee simple tltle to the
Common Proporties to the As

sociation, free and clear of a1

err County, Toxas, prior
to the date of the conveyance of tha first Lot to an Qwnar)

Provided that {r additional Property 1s made subject to this
Declaration purayant to the provisions of Article I1 hereof and

ated as Common
Proparties, the Peclarant amhall dedicate ang convey the fes
simple title to such additional Commor Propertian to the Associae

ts of the conveyance of
the firat Lot within such additional pProperty to an Owner,

Section 3., Extent of Membors!' Ensomonte, The righty
aAnd casements of chjoyment croated haraby shall be subject to the
following: )

(a] The right of the Auscclation to prescribe rogula=-
tions governin the use, operation and maintenanas of the

Common Propartios (inoluding limiting the number of guasta
of Menboray)

(b}  Bubject to
{2/3) of the votes of each ol
be cast by the Membare present ¢
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tolled and held for tha followlng purposa, the :ight of the
Association, {n accordance with its Articles of Incorpora=-
tion, to borrow money for the purpcow of improving tha
Common  Proporties and facilities and in aid thereof to
mortgage the Common Pruperties and facilitiss and in ald
thareof to mortgage the Common Properties, and the rights of
such mortgagee in the Common Proportias shall be subordinate
to the rights of the homoowners hereundar;

fel  Tha right of tha Aszociation to take such atepa as
ara roasonable necassary to protect tha Common Proparties
againzt foreclosurop .

{d] The right of the Ancoclaiton, as provided in its
8y-Lawa, to suspend mambership rights for any pericd during
which any appessmant against a Lot remaing unpaid, and for
any poricd not to excesd sixty {60} days for an infraction
of its rulen and regulations; provided, that the Assccistion
chall not deny the uss of auch of tha Common Properties ap
i1» necessary for eccess to c¢ach Lot, including without
limitation stroats and sidowalka.

'(c) The wight of tha Asacclation to charge reasonahile
admisaion and othor fees for tha uzeof recreat onal facilis
ties on the Commen Propsrtiea; and

(£) Subject to tho affirmative vots of two=thirds
(2/3) of tho votea of each claso uf meaxzbarship entitlod to
be cast by the Merbars pranont or repressnted by proxy at a
moating at which & quorum is present and which ie duly
callad and held for the following purposa, tha vight of the
Azsociation to dad’zata or transfer all or any part of the
Common  Proportios to any public agancy, authority, or
utility for such purposes and upon such conditions as the
Board of Directora of the Aszsoclaticon may dotarmine.

ARTICLE V
COVERANT FOR MAINTENANCE ASSESSMENTS

Section 1. - Crestion of the Lien &nd Personal Obliqa=
tion of Anseemments. Oaclarant, FOr each Lot owned EK it wIEEIn
the Propartlies, hereby covenants and agrees, ond each purchaser
of sny Lot by acceptance ©of a dead thersfor, whothor or not it
shall ba so axpressed in any ouch deed our pther conveyancs, shall
bs deemad te covanant and &yree, to pay to the Assoclation (or to
2 rortgage company or other colloction agency designated by tha
Aagociation}: (1) annual aesessmonts or chargos) and (1) special
asoesamants for capital improvements, szuch assescmants to be
fired, ontablishad and collocted from tima to tims as heroinatter
provided. The rogqular annual assesscmants thua collected by the
Assoclation zhall constituts the maintenance fund of the Associ-
ation. The annual and special capital asseasments, togather with
such LIntorocst thereon and costn of collsction thereof as herain=
after provided, shall bo & chargo cn, and shall be a continuving
li:n vpon each Lot against which each such azsonament is made,
Each such assessient togather with such intorest theraon and cost
of collection thoreof, as hersinaftar provided, shal) sleo be the
continuing peracnal ubligation of the parson vho was the Owner of
such property at the times when tha assessment becama dua. The
annual azsesament shatl be payable in monthly installments asn
provided in Section 7 of this Article V.,

Section 2. Purpose of Assoserants, Tha assuvssments
levied by tha hssociation shall bBe used TIT for the purpose of
promoting the recreation, hoalth, safety and welfare of the
residents of the Properties, and in particular for the improve-
ment &nd maintenance of private roadways, walkways, or other
Properties, wervices and facilities dcvoted to this purpose and
directly related to the usa and anjoyment of the Conmon Proper-
ties snd of the homas situated upon the Proparties, including,

-G
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but not limited t0, the paymant of taxes on and insurance in
& . cobnection with the Common Proparties

i
and the repair, replacement i

and additions thereto; {ii) for Paying the cost of labor, equip- T
t

9 any squipment} ang materi-
als required for, and management and

‘ Properties; (iii) for CArrying out the duties of
4 i Directors of the Association as get forth in Article VI :
: {including: but not limited to the payment by the Assce i
)l assessments and charges payable in connection with the '
inatallztion and maintenance of street lighting (if any
Properties}; and {iv) for carrying qut the Purposes of the
Association as stated in its Articles of Incorporation.

Section 3. Improvements and Maintenance of the Common .
Properties Prior to Conveyance -to the Assoclatlion, After the
date of the cCOnveyance 02 the first Lat to an Owner, the Dgcla-
rant: shall have, at itg election, the right in common with tha
Asgsociation to improve and maintain the Commen Properties, -

exercise the duties of the Board of

Common
¢ replacemante apd addicions
thereto, and for PaYing the cost of labor, cquipment {including
- the expense of leaging any equipment} and materials raquired for,
and management ang Bupervision of, the Common Properties, In
this regard, all Asscssments, both annual ang special, collected. : .
by the Association {less such amounts required for the operation o
of the Association) shall be forthwith paid by the Association to B
Declarant, to the "extent that guch BEBESSMENts are requirscd by
Declarant to improve and maintain the Commom ' Properties as set
forth in this paragraph and to carry out the duties of the Doargd
of Directors of the Association. Tha Aszgociation shall rel

¥ upon i
8 certificate executed and delivered by - the Declarant with 5

respect to the amount required by Declarant to improve and g K
maintain the Common Properties hereunder and to carry cut the - !
duties of the Board of Directqrs of the Association, Any sums !
required by bDeclarant to Iimprove ang maintain the Commo :
ties, in excess of the aszcgsmdita collected by the Asgociation,
shall be borne and paid exclusidely by Declarant.

Section 4. DBagis and Amount of Annua; Assessments. Lo

(a) The initial annuai easessment for each Lot shall !
be set by Declarant, . i

3 (bl Although the Board of Directors shall not be
* required to fix Assesamonts in each yeuy, starting with .
calendar year 1986, or sconer ir the Declarant so Bpecifien :
in a Supplemental Declaration, the Board of Directors may .
fix the annual assessments at an amount not in excess of the ) : i
maximum, as specified in thie Saction 4. '

(c} Commencing with the year beginning January 1,
1986, and each yYear thoreafter, the amount of the maximum
annual assessment for tha following year for sach Lot may o
not be increamed mora than an amount specified by Declarant E
in a Supplemental Daclaration which ghall be a
the assessments for the previous vear {(no matter tha amount
of the annua} Assessment actually fixed for the
Year}, without a vote of the memborahip taken in acoordance
with the provisions of this Bection 31 of Article IXI

I

! . -,

| Slal dspusmanse for optund punccre B |
Bsction 8, L L) - f

g Pgnti. In addition e e  anhua ARsessmonts authorirg ‘ ;

¢ *a%ion 4 hersof, ]

] .

Y
thea Board of Dirmctors may in its discration
levy in any dssessment year a special Assesament, applicable to
that year only, far the purpose of dofraying, in whole or in ; i
Part, the cost of any unexpocted construction, reconstruction, 1. :
. repair, or replacement of a capital improvement Upon tha Common

Proparties, inciuding the necessary fixtures and Perscnal prop-
j erty related theroto PROVIDED, TIAT any such assessmont shall

N - |
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havo the atfirmativa approval of th- Assoclatlon'ns Membars, as
provided in Soction ) of Article Iii{, The Doard of Directers
ochall not ba requlired to levy in apy ascassmont year a special

lanuonament.

$oction 6, Unlform Nate of Aseasements. DPoth annual
and specinl assossmants wmuEt be fixed ot @ uniform rate for all
Lots excupt as othorwiss expressly provided in this Daclaration,

Eection 7. Date of Commencement of Aseesementat  Dus

Datesn,

{a} The eonnual sposossmonts provided tor herain rhall
comrence as to all Lots on thoe first day of the moath
tfollowing conveyance of! the Common Propartics {exclusive of
any additional Cormon Propoerties mpade subject to this
Docleration pursuvant ¢o Article II herecfl and ghall ba
poyabls in oqual wonthly Ainctallmants, in advance, on tha
firest day of each month thereafter; provided that as to lLots
mada gubject to this Doelaration pursuant to Article II
hereotf, the annual ascossments for such added Lots shall
ccomanca on tha first day of the month following the month
in which the Bupplemental Declaration of Covenants, Condie
tions and Restricticns subjacting such Lots to this Declara«
tion is raccrdad unlass tha proparty then subjected to the
Declaration containe additional Common Properties, in which
case the annuval asgoesments for such pdded Lots shall
cormenca on the first day of thes month following copnveyance
of euch additicnal Comron Propoertics. fThe first annual
apossement ghall be mada fer tha balance of the calendar
yeer in which it ia levied. The amount of the annual
assessment which may be leviaed for the balance remzining in
the first year of aesosamant chall be an amount which bears
the eame relationahip to tha ennuval asseasments provided for
in Bection 4 hercof as the remaining number of months in
that year bears to twnlva., The first annual apzeesscmant
ohall be due and payable in ao many equal installoents ans
there ars ponthly paymesnt dotes romalning the first year,
said installmente to be dus and payable on said monthly
paysent dates. The peso pro rata reduction in the amount of
the apsossment shall epply to the first snnual agpessment
levied egainat any lot which is hereafter added.to the Lots
now gubjoct to aanesgmont at & time other than tho beginning
of any assagamant pericd. Tho assessment period for the
:nnunl crsassmenta aftor the firot year shall be the calen-

a3y year,

{b) The dus date or dotas, £{f it 1o to be psid in
installments, of any opocial asspgessmant undsr Baction &
hercof, chall ba fixzed in the raspective resclution autho-
rizing such ansesshoent.

Ecction 8. Duties with Reapect to Ansossments,

{a) 1f the Board of Diractors decldes to fix and get
annual asasspmants, the Board of Directers of the Assccla=
tion shall so fix the axmcunt of the assesemant againet ecach
Lot st least by Hovember 1 in:the year prier to each znnual
calendar acsessment poziod and shall, at that tima, prepare
a roster of tha Lots and aspessmeonts applicable thereto
which phall be kept in the offica of the Aassociation and
ghall ba open to inspoction by any Owner,

(b} Written notics of the aseessmant chall thereupon
be dalivercd or malled to every Owner subject thereto.

(¢} The Board of Directors chall upon demand &t any
timas furnish to any Ownaer liasble for pgzid assessment a
certificate in writing signed by en offiger or esgent of the
Assoclation, getting forth whether gaid aseosgnent has been
paid. Such certificatas shall bs conclusive avidence of
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Klymont of any asasssmant tharain statad to have hasen paid,
X

. easonable chargae may be made by the Board for tha ilssu-
' . ance of such certificates, .

" [ *
, ‘ Section 8, Effect of Non-Payment of AsBessments The
'’ i Personnl obligation of the Owner; the Lien) Remedies of Kssoci-
: A } Ation) Sale hy Delinquent Guner

(a) If any asseasmont or any part theraof ig not paid
on the date{s] when due [being ‘the dates specified in
Section 7 of this Article), then the unpaid amount of much
assegament shall hecome delinquent and shall, togather with
such interest theyraon and cost of collection thereof ag
hereinafter provided, thareupon become 2. continuing lien on
the Lot of the nonpaying Qwner whieh ahall bind such Lot in
the hands of the Owner, his heirs, legal representatives,
Buccessors and assigns, The obligation of an Qwner to
such assessments ag are payable on or prior to the date on .,
which hijs succeasorn in title take possession of his Lot
shall remain his personal obligation and shall not pass to
his successors in title unlesas expressly assumed by them.
The lien for unpatd Asgeasments shall be unaffected by any
sale or assignment of a Lot and shal] continue in ful) force
and effect, except as otherwise expressly provided in this
Section. HNo Owner may walve or otherwise
for the spmessmant provided hoerain by non-u
Properties or abandonment of his Lot,

{b} 1f any asassssment or part thersof i{s not paia
b within thirty {30} daye after the delinquency date, thae
: unpald amount of guch anascement shall bear interest from
Lo the dato of delinquency at the rate of ten parcent (10%) per
4 . annum, and the Ansociation may, at its eleciion, bring an

of prapar-
n the svent
shall include interest
nd a reusonable attor-
togethar with the costs

ing and filing the complaint in such action and {
a judgment is obtained such judgment
. on tha assessment ag above provided a
! ney's fees to ba f£ixed by the court,
' of tha action, ', -

(e} No Ownar shall, without the prior written consent
of the Amsociation (which consant nsed only bo approved by
the Board of Diroctors of the Amsociatien), eall, convey or
in any way transfer any Lok, in whole or in part, unless and
until such Owner shall obtaln from the Board of Directors of
the Association, ang shall furnish tp such Cwner's

or Rules and Regulations
of the Amsocliation, and that such Owner is othurwise in good
standing with the Assoclation. Sueh cortificate shall he
furnlshad by the Doard of Diractors in accordance with
subparagraph {c) of gaction 8 of thia Article v, Any mala,
transfer or conveyance by any Cwnar not in compliance with
this subparagraph (o) of Bection 9, Article V, shall be void
and of no foroe and offact, Any transfar or conveyanae by
virtus of foreclosurs, or {n lisu thereof, with regpaat to
first mortgages or doods of trust constituting ang craating
. 8 first and prior lian on a4 Lot ara expronnly axcluded from
. ' ' the proviaions and raquivements of this subparagraph (o) of
. Beoctlon 9, Article v,
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gection iQ. Bubardination of the Lien to Mortgages,
Tho lian of thao cesescmants provided for haroln sha e subordi-

,hate and infarivr to the lien or eguivalant Bocurity interost of
any flrst mortgage or deed of truat now or horeafter Placed upon
A Lot gpubject ot aspasament if tha mortgage or deed of trust i
Placed upon the Lot at a tlmo when no dafault hoo occurred and {g
then continuing in ths payment of any portion of the annual
espoecpamant for such Loty provided, hovever, that euch subordina-
tion shall apply only to the ansccomonts which have becoma . due
&nd payable prior to the tima whaen the holdar of any first
£orgage or deed of trust comea into poscescion of a Lot under tha
provigiona of tho rkortgage, by wvirtuc of foreclesure of the
rortgage, or by deed or assignment in liens of forclosure, or the
time whan 8 purchoser at any such foreclooure sale comes into
possenasion, except for claims for & share of such chargan or
tosepomonts resulting from a reallocation of such chargans or
aapegomants to all Lots including the mortgaged Lot in quostion,
Such salo shall not rolieve puch Lots from liability for tha
emount of ony aoeessoants thoreaftor ocoming due nor from the
lien of any such subsequent nesassmant,

‘ Bection 11, Exempt ProEgrtx. The following property
eubject to this Declaration sha e exempted from the assess-
mants, charge and lien created hersin:

(e} All proparties dodicated and accepted by the local
Public suthority and davoted to public use,

(b} All Common Proporties &8 dofined in Article I
horeof.

{c) All portiona of ths Properties and Lots cwned by
Declerant vpon which there have not been constructed and
completed single-family zesidential dwellinga,

Baction 13. Omission of Amsessments. Tho emission of
the Board of Directors, bafora e expiration of any year, to fix
the anseasrcento hareunder for that or tha next yaax, shail not be
deemad a valver or modification {n eny respect of the provisions
of this Ceclaration, er a release of any Owner from ths cobliga=-
tion to pny the assasnments, or any installmont theraof for that
or any subsequent year, but the Aspassmant f£ired for thoe procad-
ing year shall continus until a nev aoseasoent ig f£1lad,

Bection 13. Rights of First Mortgagaea. The holders
of the first mortgagos or decds GF trust congt tuting and c¢reat-
ing a firat end pricr lien on & Lot (®Pirst Mortgagee®) ghall,
upon writtan request to the Aseocistion, bs entitled to written
notification of any default by the mortgagor of any Lot covered
by a Firat Mortgagea's first tien deed of truat or mortgage in
the performance of such mortgagor's obligationa under tha Decla-
ration, the By-Lawa of ths Associstion, or the Articles of
Incorporatich of the Association, which 1s not cured withkin
thirty (30} days. Firat Mortgageea phall, upon writton requast
to tha Assccistion, have the right to (1) examins and inspact the
books ond records o©of the Assoclation during normal businasas
hours; {il} receive an annual financial statement of the Aspocie-
tion within ninety (90) days following the end of any ficcal year
of the Assoclation; (1i4) receive written notica of all tmeatings
of the Assoclation and designote a reprosentative to attend all
such mcotings) {iv)} recelve timaly written notice of any substane
tial damage to or destruction of any improvements on any portion
of the Property, including any improvemsnts on the Cofrmon Proper-
tisny and (v) receive timaly writton potice of any condemnation
or cpinent domsin procoedings with reopact to any portion of the
Propertics, including the Common Propertias. Flrst Mortgagees
chall have the right, at thelr option, to jointly or aingly, pay

taxes or other charges which are in dofeult or which may or have

bacera o charge agalnat any portion of the Common Properties and

wil=
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may gly overdus premiums on harard insuranc

« hew

tion,

the Assoclation, ang
the Association to terminate professional manage

professional manzgement of the Association and t
shall not be required,

given their prior written approval, the Assoclati
ontitled by act or cmission,

(a} to

(b} to changs the mathod of determining the chliga-

tione, aAssassments, duas or ther tharges which may ba levied
against Qwners and Lots,

{e) to change, waive or abandon an
tiong, or enforcemant thereof, pertaini
tural design or
dwelling on any Lots, extsrior maintenan
and driveways,
plantings within the Proporties,

common  fances

|
(d)  to fail to mawr ain fira and a¥tanded ¢ ’

insurable Common Properties on a current replac
basis in an amount' hot less thap 100% o
{based on current replacement cost), and

proceads

GENERAL POWERE AND DUTI¥S OF BOARG OF OIRECTORS
OF THE ASSOCIATION
. ———tmur e AT I0N

Seoction 1.

Fowers and Dutias,
banefit of the Proparties and tha Gwners,
Bhall pay for out of thd maintenance fund prov
1l of Article v above, thg follaowing

(2)  Assessments and charges for installation sna
malntenance charyes for straet light{ng, if any,
the Properties,

for
and taxes, assaraments and other
charges which shall Properly he assossed or charqged

against the Common Proparties,.

whioh

of atreaots,

tanance of axtas

shrubs and gras

azard inaurance Soverage on the lapss of a
Common Properties, and the Firast Hortgageos makin
.8hall be owod immodiste reimbursement therafor
First Hortgageas
Association, be entitled to not lese than thirty
written noticea of any meeting of the members of

abandon,
partition, subdivide, encunber, sell or transfe

Propertiaw, axcept the grant of eagements for utillitiasg ang
similar or ralated purposes,

{e¢) e ume hazard insurance Proceeds or condamnation

for lossss to any
virtus of canualty damage or gondemnation for othar than the
repair, replacoment or reconatruction thareof,

(b) zxtorioﬁ malntunance on tha Common Propere
nhal

maintonance (including painting) of the sxtsrior walls,
downuspouts, gutters, fences and roof,

driveways and sidowalka, and
rior graunds,

» and sprinkler system {if inetalled),

Kills/Restrictions RE}
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e policies, or secure
policy, for the
§ such payments

from the Associa-

shall, upon written

allenats, '-ruleaue. hypothecate,

r the Common

¥ scheme or raguls-
ng to the architaece
of any ruasidontial
ce, malntenance of
or the upkeep of lawns and

the axterior &ppearance

ovaraga on
ament cost
£ the insurable value

of the Cummon Proparties by

ARTICLE VI

The Board, for the
shall provide, and
ided for in Soction

invlude and e limited tg {i})
(1) maintenance

(i11) main-
including care of troes,

wile




draJEE——

DLI/wo $/84 Bouthern Hilla/Restriotions Rel

vOr! 298 PAGE 136

{c) Caro and presarvation of the Common Propor-
tien and full maintenance of a utilicy oervice for the
Cormon Properties) the furnishing and upkesp of any

duplred parsonal property tor use in the Common Proper=
tion,.

{(d) The gerxvices of & parson or firm to manage
tha Asgociation ©r any saparsts portion therewith to
thoe oxtent deemsd advisablo by the Board, and the
sorvigces of asuch othar parsonnol as ths Board shall
doternina to ba nacessary or proper for the operation
of the Association, vhather such parscnnel ars employed
dirgctly by ths Board or by the manager; provided,
howavar, that any mpanagement agraemant will be tarmin-
able by tho Association for cause upon thirty (30])
daysn' writtean notice thoreot, will have a term not to
excend ons year and will be renewabls by agreemant of
the parties for successive one~yerr paricds,

(e) Legal and eccounting eervicos.

(f) A policy or policies of insurance insurl:

tha Aszoclation against any liability ¢o the public o
tv tha Owparas (end/or invitees or tenants), incidant to
tha operation of the Associstion, in an amount not less
than $100,000 ®o indemnify against tha claim of one
person, §300,000 againet the claim of two or more
poroona in any one occurzrence, and property camage
inourence in an amount not leea than $100,000 por
cecurrancag vhich poliey or policlas ghall contain an
endoreemont providing that the rights of the named
insureds chall pot be projudiced with rpespact to
acticns egainet other namsd insurads) providsd, that
under no circumstsnces shall thes Board be authorized to
provids or pay for fire, casvalty or othar insursnce
insuring the interaest of any Ovmer in his Lot.

f{g} Workman's Cornpensation insurance to  tha
gutent necessery to cooply with any appliceble laws,

{h) Euch fidelity bonds as may Ee required by the
Py=Lava or as the Board my detarmins to be advisabla.

{i) Any othor matariazls, supplies, insuranca on
Asscclation ownsd property, furniture, laber, services,
maintonance, repaire, structural alterations, taxes eor
assecenmants (including taxes Or assessmentt ascessed
oyainst an indivifual Owner) which the BPoard 1is
required to obtain or pey for purouant to the terms of
thie Declaration or by law or which in its opinien
shall bs necepsary or proper for the operaticn or
protection of tho Asacciation or for the anforcemant of
this Declaration.

The Board shall have the following esdditional
rights, powers snd dutien:

(J) To executs all declarations ©f cvnership for
tax asssdocmont purposes with regard to tha Corwmon
Propertion on behalf of all ownsrs.

(k} Bubiect to the proviasions of its Articles of
Incorporatlion, to borrow funda to pay coots of cpera-
tion, pecured by amsignmont or pledgs of rights against
dolinguant Owners, if tha Board mees fit,

{1) To enter Llnto contracts, maintsin ona or moro

bank eccounts, and, generally, to hava all tha powars
noceasary or incidantal to tho operetion and canagamant
of tho Association, eaxpressly including the powsr to
entar into managoment and maintensnce contracts.

-12-
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H
To protwot or defend the Comnon Froperticas

tm}
from loss ar damage by yuir or otharwiase, and to
o provide adequate reserves for replacements,

'1
i
:
|

{n) To make ruaconublé rules and requlations fop-
: the operation of the Common Properties and

to amend
. ; them from time to time, providad that any rulas or :
. . { regulation may ba amended or repealed by an instrument to

, ' the Propertigs, by the Members in the portions affected

| {without limiting the generality of the

: languaye, tha rules and requlations may provide for
limitations on usgae of tha awimming poolsg
common  recreational areas during certain
yYouthful persona, visitors or aotherwise),

e 4 pnn

{c} To make available tc aach Owner within aixe
{60) days after the end of each year an annual report,

[

1
: {P) To sdjust the amount, ¢collect, and uge any
. insurance pProceeds to repair damage or replace lost
a . kroperty; and if proceeds are insufficient to repaiy
damége or replace lost Property, to assesa the Members
in proportionate amounts to cover the deficiency,

(@) To enforce the provisions of this Declaration
and any rules made hereunder and to enjoln and seek

damages from any Owner for violation of such provisions
: ©or rules, K - : ‘

Section 2. Board Powers Excluaive, Tha Board shall '
have the exclusive right ¥ contrac or a goods, services and
insuranca, Payment for which ia to be made

fund, and ‘the exclusive right and obligat
functions of the Board, except aa otherwise p

for the maintenance
ion: to perform the
rovided herein.

Section 3., oOwner's Obligations to Re air. Each Owner
shall, at Fis sole <ost and expense, maintaln and repair hin Lot
and tha dwelling and othar improvements sitvataed thexeon, kaeping

i and repair, In the svent that any

8 Lot and such dwelling
and  improvements ag regquired hureundar, the Asuociation, in :

© it hersunder or p

: have the right, through its agents and employeas, '
t

to entar upon 3
said Lot and to repair, maintain, and rastors the Lot and tha

3
o
H
[ ]
o
»
=
[
[
»
("9
Ll
"
o
-
a
T
™
-
=
[
=3
=]
s
-]
o
o
-
"
4
I'nd

-
"
e,
<
"
fa g
]
=
&
=9
e
[ d
-]
-

-]
=
-

—
e

immediately upon demand, and the fnil

Y
the same shall carry with it tha same coneaquancas as the fallure
%0 pay any assessment hareunder when due,

Section 4., Maintenance Contracts., The Board, on
behalf of The Apsoc ation, sha ave full powar and authority to
contract with any Uwner for the performance by the Arsnclation of
servicen which the Board is not otherwise raquired to perform
pursuant to the terms hereof {including but pot limited to tha
maintenance and reapair of swimming pools and fonices cwned by any
such Ownary, auch aontracts to Le upon puch terms and conditions
and for such considoration as the Board may deem proper, advis-~
able and to the hest intorent of the Assoclation,

ARTICLE VII

. UBE OF LOTS AND COMMON PROPERTIES - PROTECTIVE COVENANTS

The Proportiss (and each Lot slituateg therein}
Common Properties shall he ocoupied and used an follownt

- ~——
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S8vction 1. Repldential! Purposss Only. Each Lot shall
be ucod excluslvely for singla fam y rosidential purposes, and
carports and parking opaces shall ba ussd oxclusively for the
parking of pacaonger avtomobliles, othar than automobiles designed
*and used for compatitive recing. Mo planos, trailers, boate,
carpare, abandoned cars or truckos shall be parked cor housed
outsido garaged or 4in carports and parking speaces, excapt as
othearwioe provided in Secetion 11 of this Article,

Section 2. Ho Hubile Homas, Thare shall he no mobile
hozes, single of doublowlida, placed on & lot regardless of
whothar oaid moblle home Ls intonded for temporary or permanent
una. Tho tero moblle homa shall not includs nor prohibit modular

" homaa.  The architectural control cocmittes as provided for

haroin ghall have tha onclugsive right to determino Lf & gtructure
is a mobile homa,

fection 3, Minimum Bouara Foet, HNot more than one
single fanlly rosidonce Bhall be construcked on any lot and no
single family roaidanca shall be constructed which contains lesa
than 300 aguare fest.

gection 4. Obstructions, EBtc., There shall ba no
obstructioh of thes Cowmmon Propertiss, nor shall anything ba kept
or otored in the Common Proparties, nor shall snything be
sltered, or constructed or planted in, or remgved frem the Common
Properties, without tha written consent of the Board,

gaction a. Reatrictsd Actions by Ownsre., O Owner
shall permit anythin o ba done or Xept on B t or in the
Cormon Propertios vhich will pesult in the cancellation of or
increape of any insuranca carried by the Assoclation, or which
would ba in viclation of any lew, HHO wasta ghall be committed in
the Cotomon Propertics,

Section €, SBigns., No elgn of any  kind shsll be
diasplayed to the public visw on or from any part of the Proper«
ties, without the prior conzant of the Board, excapt bigns
teoporarily used by Declarzant in ths development, cals or leasing
of Lots,.

gection 3, RMulsances. Hothing shall (i) be dono 4n
any part of thoe Proportiea, nor shall (i) any noxious or offun=
aiva activity be carried on, nor ghall {iil} any ocutside lighting
or loudspoakors or othar scund-producing doviscs ba ueed, which,
in tho judgment of tho Roard, may bo or bocomas an unreasonchble
annoyansa or nuisance to the othar Cwnars.

gection 8. Qttachmantn. Bo permansnt attachoants of
any kind of character whatsosver (including, but not limited to,

television and radio entennas) ahall be poda to the roof or walls
of any homs, unless ouch attachments shall have been first

submittod to and spproved by ths Architegtural Coitrcl Comzmittea
hereinafter provided,

Baction 9, Damags to ths Cowrmon Propertiss., Each
Owner shall Be Ilablo to tEa Razoclation for ony %amago to tha
Common Propertios cauged by tha negligencs or willful misconduct

of ths Ouwnar or his family, guests, or inviteas, to the extant
that the damage shall not bs covered by insurance.

Boction 10, [Rules of the Board, All Ownors and
sccupants shall ablde by 2ny rulss and regulations sdopted by the
Board. Tha Poard shall hava the r t¢ onforce compllianca with
szid rules and regulations by all appropriate legal and aquitable
zemadiea, eand an Owner daternined by Jjudieial action to havo
violated wsald ryules and regulations ehall bo lieble to tha
Assoclation for all damages and coste, Including attorneyes' fess.

alde~
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. £ection 11. Animals, Ng animals, livestock or poultry
‘ ; - Bhall be raise + bred or kept {p any portion of the Property
{ ; JoXcept that ddgs, cats or other household Pets may be kept, but

not for sny commercial pPurpocees, provided that they do not Create
4 nuisance, ) :

_ 4 i . Section 12, Qutbuildings. Any and a1y outbuildings or
! . : accessory EuIIEIngs must be constructed of the same material aa
’ . . the Principal residence and must be approved by the Architectural
: Control Committee,

Section 13, Setbacks, The mintmum depth of building
setback lincs from the roads fronting the lots in the subdivision

rhall be not legs than 2% feet and not less than 10 feet from
ride -Iot lines,

Section 14, Wagka, Ho Lot shall be used or maintzjined
a8 & dumping ground for ruEEiah, trash or garbage, Waste of any
nature shall not be kept on any part of the Properties except in

sanitary contatnors. No burning of trash or rubbish ahall ba
alloved at any time.

Section 15, Boata, Heither a motorboat, houseboat or
other simiYar water-borne vehicle hor any "camper" vehicle may be
maintained, stored or kept on any parcel of Property covered by

these covenants except in an enclosed garage thareon) provided,
that the Board of Lirectors may, but shall not be required, to
designate any areq whera Buch motorboats, etc, may be stored,
parked or housed, for which storing, etc., the Board of Directors
may, but atill not pe reqaired, to prescribe. feen, )

Section 15, Drainage and Maintenance.: Each Owner
shall not alter or change the arzs n&ge or seepnge on, over and
AcXoss, nor the grade of, his Lot by_chanueling, filling, grag-
ing, excavating or any . other meang: or acts and

ably be expected tc result in any adverse change
such drainage or “cepage,  Each Owner shall not o
&ny wWay prevent achar Owners from exercising th
ingress anq 8gress over and vy, his Lot for the maintenance and
repair of auch gther Owner's Lot, ag provided in Article IX,

ARTICLE vIIY
ARCHITECTURAL CONTROL

' ‘ Anything contained in the foregoing Article vir of thia
Declaration to the contrary notwlthttandinq, no arection of
: buildings or extorior additiong or alterations to any bullding
situated upon the Proporties nor erection of or changes or
o : additions {n fences, hadgen, walls and othar structures, nor
: : construction of sny improvements ror any changas in the exterior
color of any building, ftructure, fance, wall or othar improve=-
mont, shali he commanced orected, or maintained wunel} {1} a
preliminary sketch showing the hasie Plan and goneral specifica-
tions of wsama shall have baen submitted to and approved by an
Architactural contral Committee {hereinafter callod tho
. "Committee®) Appolnted by the Board of Diractors of the Ansocia-
i tlon, and {2) the final plans ana spacificatian showing the
) nature, kind, shapo, height, materiasls, and location of the same
{ . shall have boaen submittad to and spproved in wriking am to
. harmony of axtarnal denign, Appearanca, and location in relation
! to surrounding structures and topography by the Committee, or b
: o _ the Board of Directors rovided, howevar, that the provisloen of
' : this Artilcle vIII shsl hot apply to buildings, structuras,
: * " additions and alterstiona commencad, ericted or maintalnad by
J . Declarant,” A Copy of the approved plana and drawings shall ba
furnished by the oOwnar to the Committes and ratainod hy the
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Committos, In the avent the Coomittes, ©F the poard ot
Diractors, fail to approve or disapprove such denign and location
sithin thirty {30} deys after tha said plans and spacificstions
,hava been gubmitted ko it, OT. in ony event, if no sult to enjeoin
the esddition, altoration or changa hao baeen comnanced prior to
tha completion thoroof, epproval will not be required and this
Article will ba deemed to hava boan fully complied with. Helither
tha membors of the committes nor the poard of Diractors shall ba
entitled to companostion for, or liamble for Aanagoes, claims or
causes of action arioing out of, sarvices pn:to:nad pursuant to
this Arcicle.

MTICLE IX
EASEMENTS

. goction 1, Utilit Esgoment, Bascments for installa-
tion, maintananca, rcpafr and Temoval of utilities {inciuding,
byt not - linmited to, pewer, Water, telephona, pover, gas and
ptraat iighting end Arainage facilltlae and f100dway easemANtA
cver, undar and gcross the Propertisa are reserved by Dsclarant
for itsolf, its guccaanors and osalgna. peclarant shall hsva the
right to gqrant oassmants for puch pugposes OVer, under, ond
acgoss ths Propsrtics. Pull rights of ingrons and egrass shall
bo had b{ heclazant and its ouccossors Full rights of ingress and
egress chall be had by Daclarant and ig succeasors snd assigns,
gt mll tiees over tho Properties for the i{nstallation, operation,
maintapance, repalr oF reroval of any ytility together with the
right to rozove Bny obstruction that may be placed in such
eapamant, or with ths uss, malntensncae, operation or inatallation
of such utility. Hotwithatanding the foragoing, however,
paclarant covensnts that at nn{ guch tims &3 the utilities
refarred to in this gection shall have pasn inatallad or other=
wiee locatod on the properties, Declarant will ba written instru-
cznt rocorded in the oeed DQecords of Rerr County, Texase, define
the exact location of each such carament and will rvloass the
remaindor of the Properties from the proviesigne of ehis Bactlien.
any such jnstrument when sxccuted and f1l1ed of record by
Declarant shail be etfactivo to limit the location of tha casa-~
mant provided for therein in aeccordance with its tarms ond
conditions, notuithstonding that the utilizy ecompany affockt may
not have anacuted such instrumsnt.

qoti . ovarha and Encroachment Pagomenta,.
peclarant %eriéy TaserVesd Tor ?EIOI!.'EE! Ksscclation and each
Qunar, ah casemsnt and riiPt of overhany and ancreachment with
rogpoct %O eny Awasliing originall construdted by Declarant, but
aot otharwiga, for ths ovarhang of the roof of any sueh original=
1y construstsd dvelling upon enother adjoining Lot and/or the
cosron Propertles, a3 a rosule of the construction, rapair,
ghiftiny, 8ettlemont oy moverant of any portion of any puch
oriqinall{ conatructad dwelling, together with an easemant &nd
right of ingrean and egress for the paintenancs of the porticn of
such dwalling 8o enczoaching or gverhanging.

gection 3. noress and Tgress b tha Asgoglation.
Fall rights ol Lingress ani cyrass lEuIi ba Ea& by tha Aogoclation
at all times Over and upon each Lot for the maintanance and
ropalr of each Lot in occordancs with the provisions horeof, and
for the carrying out by the Asoociation of ito functions, duties
and obligationa haroundery provided, that any guch entry by tha
Assoclation upon any Lot shall he meda with as pinimum {nconven=
{onca to tha Cwnar a8 p:actieal, and any damage causad thareby
ahall bae repairad by the nescclation et tha oxpensa o! the
paintentnce fund.

gection &. 1ngress and Porasa by Ownerd. gach Owner
shall have zha right © hyresa and agress ot a timas over ond
upon each sdjoining Lot for the maintenancs and repalr of sach
such COwner's Lot) providod, that any entry by sach such Ownor
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upon any such sdjoining Lot shall bs made with os minimum incone
vonience to the Cwner of each nuch adjoining Lot as practical,
and &ny demage coused therohby ahall be rapalred by each such
JLentaring Qwnar at his axpensa,

Soction 5. Ingremn anad Eqress by Polico, Ete, The
polica, g£ire department, ¢margency uilits, ambulanca company,
wrllley companies, &and any governmantal agency or department
hoving jurisdiction, shall have the right of ingresa and egrass
at all timss oOvar and upon the Common Proparties, including
without limitation ntreots and 8ideunike, for the porformance of
thoir respectivo duties and reoponalbilitias with raspact to tha
Propertias and {n ordor to service tha Propertiea.

ARTICLE X

GENERAL PROVISIONS

Bectlon 1.  Duration, The Covenants, Conditions and
Rastrictions of thia Doclaration shall run with apd bind the land
end oubjact to thizs Dscloration, and shall inure to the benetit
©f and bo enforceabls by tha Associatich and/or ths Ownsr ol any
lend pubject to this Declaration, thelr reapective legal rapre-
pentatives, hairs, successors, and aenigna, for a term of thirty=-
five (33) yoars from the data that this Daclaration is recorded,
aftar which tims oald covenants shall bo automatically extended
for succasalve pericds of ten {(10) ysars unleas an instrumant
cigned by the Members entitled to cast a wajority of the votes of
the Association har bLean racorded, agrosing to abolish satd
Covenants, Conditions and Rastrictions in Wwhols or in part;
provided, howsver, that no such ayroomente to change shall be
offectiva unless mads and xecorded ninety (80} deys in advence of
tho affactive dats of such changs.

Section 2, Amondmonts. Bxcopt as provided in Bection
1 or this Sectlon of Krticla X and in Saction (b} of hrticle
11, the Covonants, Conditionn and. Bostricticns of this Doclara-
tion moy ba abolished, amended and/or changed 4in wvhols or in
part, only with thes coneent of o najority of the Class A Membors
and o nmgjority of the Class b Honbore, 4f abolished, amendod
and/or changed during tha first twenty (20) year paricd of this
Daclaration, and theroaftar enly with ths coensent of coavanty=~£ive
porcent (75%) of the MHombers, and in cach cass stch amsndmant
ehall be ovidencad by a Ascument in writing hearing such of
their signaturec; provided, howsver, that ths Declarant ghall
have tho right to acand this Peclaration at any time, and from
time to time, without tha conacht of any othor Mexbar, to the
extont that such acendments are required by the Foderal nouaing
Adminiatration, the Vatorans Adoinistration, ths Federal Hationa
Hortyagns Assoclation, the Federal Homs Loan Hortgaga Corporation,
ot any other gQovernmantal or quasi-governmantal authority
involved in financing the irproverant, purchase or sale of any of
tho lots or ths ioprovemsnts to ba constructed therean, All
amondmonta, if eny, shall bs recorded in tha office of the County
Clerk ol Rerr County, Texan.

Eection 3, Enforcoment. Pnforcomant of thens covane
ants and reatricticns she m DY ony proceeding at law or in
equity agalnat any persen or psroons violating or attempting to
violate tham, or to recover damagen, OY to enforce any lien
cronted by thepa cowvanantay and faliure bx the Apoociation or ony
Cwner to onforee any covenant or rostriction harain containad
chall in no gvent be daersd o valver of the Tight ¢to do go
tharoaftar,

Baction 4. Sevsyability. fnvalidation of any one of
thase covenants or reebrictions by judgment or court ordez ghall
in nowioce effect any othor provislon which ghall fomain in full
torco ond effece,
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gection 3. Heedings. The headings contained in thia
Declaration are for rofdrance purposes only end chall not in any
Jray atfoct the meaning or interprataotion of this Daclaration,

Bection 6., [lotlicea, Any notice required to be givan
to ony Hember or Owner or otharwiss undor the provisions of this
Declarstion shell ba descod to have boen properly delivered when
depositod in the Unitod Btatas raila, Fostage prepald, addressed
to the last known address of the person to whom it is addreapad,

48 appesrs on tha records of the Asscociastion at the tims of such
moiling,

Bection 7. Dlsputes. MHattera of disputs or disagros=

wont betwaen Ownors withi roapect to intarpretation or applicatien

of the provision of thls Declaration or the By-Laws, shall ba
datermined by the Doard of Directors, which determination shall
be final and binding upon all Ouners.

IN WITNESS MIUEREOP, Gummsy Euilding Systems, Ing.,
being ths Declarant herein, has cauged this instroment to ba
executed in its name &nd on its behalf and its corporate acal to
bao affixed hereuntc by cfficars duly outhorized therounto thia
135> daocy of Juna, 1984, .

BECLARANT:
SMMEY BUILOING GYSTEMZ, INC,

BY:
e Fen

GTATE OF TEXAS 8
COUNTY OF KERR 3
Thio instrument vas ecknovledged t»e!on e ¢n this A\ day
of Juns, 1984, = »y [}
PULLDING 8YSTEMA, 1IEC., & corporaticas OO if of gsaid
corporation,
Eata#%ul’sﬁgh atﬁ for Werz
County, Toxas
Ry Commiansion :z_tp!.rell 5(&5{;;
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DECLARATION OF RESTRICTIONS, COVENANTS AND CONDITIONS

STATE OF TEXAS *
* KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KEERR *

THAT WHEREAS, THE OASIS GROUP, L.L C., & Texas Limited
Liability Company f{hereinafter referred to as the “Declarant”) 1is
the owner of Lots 211, 215-217, 220-229, 233, 240, 24Z, 243, 245,
247, 248, 251, 265-271, 273-280, 2B2-29%7, of Southern Hiills:; and
Lots 8-13, 15 and 16 of Scuthern Hills, Phase Ii. a subdivision of
Kerr County, Texas, filed of record in Volume 5, Pags 33 and
Volume %, Page 65 of the Plat Records of ¥err County, Texas
(hereinafter referred to as the “Property”).

AND WHEREAS, TIMOTHY SCOTT MCKNIGHT and STEPHANIE C. MoKNIGHT
are owners of Tract 265 of Southern Hills, a subdivision in Kerr
County, Texas, and desire to join Declarant in establishing these
Regtrictions.

AND WHEREAS, i~ is deemed to be in the best interest of
Declarant, and the persons who may purchase mhe Property, that
restrictions, covenants and conditions, be established far the
orderly development of the land that are in addition to those
already of record in the Real Property Records wowf Kerr County,
Texas.

NOW, 'THEREFORE, it is hereby declared that the Property
described above shali be held, transferred, conveyed, improved and
occupied in accordance with the restrictions, covenants and
conditions as hereinafrer set forth, which shall rum wirh the

Property and be binding on all parties having any interest

therein.
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ARTICLE ONE
DEFINITIONS
OWNER
1.01. "Owner” shall refer te the record owner, whether
one or more perscns or entities, of the fee simple title to any
Lot within thtie Property.
DECLARANT
1.02. *Declarant” shal: refer to THE QASIS GROJP, L.L.CT ,
a Texas Limited Liakility Company, its succesgors or assigns.
ARTICLE TWQ

ARCHITECTURAL CONTROL COMMITTEE

2.01. No building shall be erected, placed or altered on
any Lot, until the building plans and specifications (and a piat
showing the location of such building) shall have been approved in
writing as to guality of workmanship and material conformity and
harmony of external desgign with existing structures in the
subdivigion, and as to location of the buxlding with respegt to
topography and finished elevation, by the Architectural Conticl
Committee, 1in itg gole discretion (hereinafter referred to as
“Committee*} . The Commit:tee will have the power to waive, define,
or interpret thege Resgtrictions and 1its decigion shall be
conclusive on all parties. The initial three (1} person Committee
shall be composed of MICHAEL E. TUCK, REGINALD A. TUCK, and EDITH
Y. SPALDING, of Kerrville, Texas. In the event of the resignation
or refusal to serve of any committee member, then a successor
representative shall be designated by a majority of the members of
the Committee. A majority vote of the Committee members shali
controel all its decisions., Plans and specifications may be
submitted to the Architectural Control Zommittee by wmail o1
delivery to MICHAEL, E. TUCK at 874 Harper Road, BSuite 108,
Kerrville, Texas 78028, or as otherwise directed. If the
Committee, or itg designated representative, if any, in its sole

2
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discretion, fails te approve or disapprove such plans,
gpecifications and locatioms within thirty (3t} days after suck
written plans and specifications have been submitted to it, and i1f
no suit to enjoin the erection of such building or the making of
such alterations has been commenced prior to the completion
thereof, then such approval will not be required and tais covenant
shall be deemed to have been fully satisfied. The Architectural
Control Committee shall perform all its actiong, or <decisions not
to act, in its seole discretion, and shall have no liability to any
lot c¢wner, or third party, for its actions or decigions not tec
act.

2.02. The powers and duties of the Committee and the
reguirements of this covenant shall cease on and after Ceptember
1, 2030, provided, hcewever, that af any time, the then record
owners of majority of the Lots covered hereby {each Loi: having one
vote regardless of the number of owners of that Lot), shall have
the power through a duly recorded written instrument bto remove any
committese member or members and replace them with other members,
or to withdraw from the Committee any of its powers and dutieg, ox
to extend the powers and duties of the Committee. The Committee
shall not be entitled to any compensation for services perforwmed
pursuant to this covenant, nor will the Commi-tee be liable {for
damages, c¢laimg or causes of action arising out »f services
performed pursuant to this Declaration.

ARTICLE THREE

USE RESTRICTIONS

3.0t. The minimum floor area of the main structure of a
dwelling erected, placed or permitted tc remain on any Lot,

exclusive of porches and garages, shall be not less than 1.00

gsquare feet.
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3.02, The exterior of any site built home or modular home
must be completed within six (6} months, and the completion of the
entire home must occur within one {1} year.

3.03. No resgidential building previously constructed
elsewhere shall be moved onto any Lot, unless it is a new modular
home, or prior written approval is obtained from the Architectural
Control Committee. No structure of a temporary character, tent,
shack, garage, barn or other outbuilding shall be used on any Lot
any time as a residence, either temporarily or permanently.

3.04. No noxioudg or offengive activity shall be carried
on upen any Lot, nor ghall anything be done thereon which may be
or become an annoyance or nuisance to the neighborhood. No
commercial activity, other thanm the leasing of the residence,
shall be conducted on any Lot. The Architectura: Control Committee
may determine, in its sole discretion, noxiousness, offensiveness
or commercial activity; and, iks decision shall be conclusive on
all partiesg.

ARTICLE FOUR

ENFORCEMENT
4.01. The Declarant, or any Owner, shall have the r:ight
to enforce, by any proceeding at law or in equity, all
restrictions, conditionsg, and reservations naow  or hereafter
impogsed by the provisions of this Declaration. Failure to enforce
any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter
SEVERABILITY
4.02. Invalidation of any one of tnese c¢ovenants or
restrictions by judgment or court order shall ir no way affect any

other provisions, and all other provigions shall remain in full

force and effect.
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DURATION AND AMENDMENT

4.03. The covenants, conditions, and restrict:ons of this
Declaration shall run with and bind the Property for a term of
twenty-five (25) years from the date this Declaration 13 recorded.
This Declaration may be amended during the twenty-five {25) year
period by an ingtrument signedl by the Owners of now less that
tifty (50%) percent of the total lots or by ar instrument signed
by the Architectural Control Committee. Any signred amendment will
not be effective until it is recorded with the County Clerk of
Kerr Ccunty, Texas.

EXECUTED THIS J0°" day of | Eg%ﬂ , 2005.

DECLARANT :

% V/M THE OASIS GROUP, L .L.C.. A
o i, TEXAS LIMITED LIABILITY COMPANY

TIMOTHY SEOTT MCKNIGHT 7 //
| o i D7

g l{d . /7///@”/ MICHAEL E. TUCK, PRESIDENT
A a. 4 W AND MEMBER

STEPEANIE C. MCKNIGHT

STATE OF TEXAS *

*

COUNTY OF KERR *
This instrument was acknowledged before me on the 3|  day

of:_ Y :.E',,_t , 2005, by MICHAEL E. TUCK, President and Member of
THE OABIS GROUP, L.L.C., a Texag Limited Liability Company, on

behalf of said Limited Liability Company.

1 of'Tean )
My Commifsion Expires: 7-4%-J3s9

. . S, LS —
Notary’'s printed wame

STATE OF TEXAS *
.

COUNTY OF KERR .

S
Thiz instrument was acknowledged before me on the ped) day

of Q%ﬂ‘_,_ 2005, by TIMOTHY SCOTT McENIGHT and STEPHANIE C.
MCKNICGHT. P

A}

L@bﬁ%@%mm”m
Notary Pu Stateé of Texas

My Commission Expires: 'J-2 %9
Edith /. Spaldine

Notary's printed nahe
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