ltem: SUMMIT PHASE THREE, PART ONE (THE) {Category: RESTRICTIONS)

Volume 6, Page 196 and Volume 6, Page 232, Plat Records of Kerr County, Texas; Volume 761, Page 149, Real
Property Records of Kerr County, Texas, BUT OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE,
COLOR., RELIGION, SEX, HANDICAP. FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the extent
that said covenant (a) is exempt under Chapter 42, Section 3607 of the United States Code or (b) relates to handicap

but does not discriminate against handicapped persons.

ltem: SUMMIT PHASE THREE, PART ONE {Category: Subdivisions)

a. An undivided non-participating royalty interest, reserved by Grantor as described in
instrument from Aug. W. Henke, Individually and as Independent Executor of the Estate
of Emma P. Henke, Deceased; Mrs. Laura Stallings, joined pro forma by her husband, J.F.
Stallings; Mrs. Elsa Bea Clark, joined pro forma by her husband, O.B. Clark; and Edna M.
Henke to Chester W, Henke and Emmett W. Henke, dated August 6, 1951, recorded in
Volume 21, Page 207, Deed Records of Kerr County, Texas, reference to which instrument
is here made for all purposes, together with all rights, expressed or implied in and to the
property covered by this Policy arising out of or connected with said interests and
conveyance. Title to said interest not checked subsequent to date of the aforesaid
instrument,

b. Easement as per plat recorded in Volume 3, Page 301, Plat Records of Kerr County, Texas.
(Certain lots in Block 1 only)

c. Easement as per plat recorded in Volume 6, Page 196 and replat recorded in Volume 6,
Page 232, Plat Records of Kerr County, Texas.

. Annual assessments and/or current maintenance charges as set forth in instrument dated
August 19, 1994, recorded in Volume 761, Page 149, Real Property Records of Kerr
County, Texas.

€. Any visible and/or apparent roadways or easements over or across the subject property.

f. Rights Of Parties In Possession. (AS PER OWNER POLITY ONLY)




EASEMENTS IN SUMMIT SUBDIVISIONS CHAINS
7/206 Starts in NW line of 135/674 as well as SW line of 135/674, not on top of hill

169/497 Involves Sur. 115 along Cypress Creek Road, and not on top of hill

8/33 Affects land down along Loop 534 and in vicinity of Holiday Inn @ Hwy. 16
12/336 Down at Loop 534

416/70 Right to use a roadway, but none of the lots go to Centerline of any roads
22/154 Involves land from Alpine Drive to a cul-de-sac @ end of Summit Phase Two
23/752 Affects northeast perimeter of a 220 acre tract and across panhandle of said tract

736/272 Vicinity of Survey 1432 & Survey 666 common line which is northwest of all
phases

759/32 Corrected by 761/115 as far as removing an Exhibit B, but lies north and
southwest of Phase Six towards Phase Four

760/675 Vicinity of 8/33 but across a 31 acre tract conveyed @ 748/154

§15/807 Plat 6/266 indicates 815/807 lies well north of Phase 5 and Phase 6

815/810 Affects Lots 53-58, Block 8, Phase Five according to Plat 6/265 for Phase Five
827/799 An extension of 759/32 but outside of a platted phase being north of Ph 5 & 6, but

I can’t match it that way on the Plat 6/266, either way it has no affect on any
platted phase, so far
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DECLARATION OF RESTRICTIONS, CCVENANTS & CONDITIONS OF
THE SUMMIT. - PHASE IIT and: PHASE IV
SUBDIVISIONS IN KERR COUNTY, TEXAS

WHEREAS, THE PHOENIX VENTURE, a Texas General Partnership,
("Phoenix"), herein called "Developer' is’the record owner of all
of the land shown and described on that- certain map designated as
"THE SUMMIT", Phase III, in Kerr County, "Texas, according to the
map or plat filed of record ‘in Volume 6, Page 196 of the Plat
Records of Kerr County, Texas, on the 4th day of August, 1994, to
which reference is hereby made for all purposes; and Phoenix and
GCD INVESTMENT COMPANY, a Texas corporation ("GCD'") are the record
owners of all of the land shown and described on that certain map
designated as "THE SUMMIT",. Phase IV, ~in Kerr County, Texas,
according to the map or plat filed of record in Volume 6, Page 198
of the Plat Records of Kerr County, Texas, on the 19th day of
August, 1994, to which reference is hereby made for all purposes.

WHEREAS, the restrictions, covenants, and conditions are
established for the purposes of creating and carrying out a unifcrm
plan for the improvement, development and sale of THE SUMMIT, Phase

IIT and Phase IV. .

NOW, THEREFORE, Developer does hereby declare the land
described in the aforesaid map and plat of "THE SUMMIT", Phase III
and Phase IV on file with the County Clerk of Kerr County, Texas,
to which reference is hereby made for all purposes, is held and
chall hereafter be held, sold, occupied, 'and conveyed subject to
the following restrictiomns, covenants and conditions:

1. Purpose and Extent of Restrictions, Covenants and
Conditions: These restrictions, covenants and conditions are

established for the purpose set forth above and for the further
purpose of preserving the value, attractiveness, and desirability
and for the mutual benefit of the .owners of same. These
restrictions, covenants and conditions shall, as hereafter
provided, be construed as covenants running with said land and
binding upon the Developer, its successors, assigns and all owners
and purchasers of said property, their heirs, successors,
executors, administrators, and assigns, as provided herein.

2. Definitions. In construing thesé restrictions, covenants
and conditions, the following words ‘shall have the following
meanings: oo

a) "Developer" or "Declarant" shall mean and refer to THE
PHOENIX VENTURE, its successors and assigns.

b) "original Plat" shall mean or refer to the aforesaid
plats (i) filed of record in Volume 6, Page 196 of the Plat Records
of Kerr County, Texas, on the 4th day of August, 1994, designating
the Lots of "THE SUMMIT", Phase III and (ii) filed of record in
Volume 6, Page 198 of the Plat Records of Kerr County, Texas,
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on the 19th day of August, 1994. designating the Lnts of "THE
SUMMITY, Phase 1V.

c) "Committee" shall mean and refer to the Architectural
Control Committee established pursuant to Paragraph 4 of the
restrictions, covenants and conditions.

d) "Residence" shall mean and refer to the permanent
structure erected on a Lot for use as a single family dwelling.

e} "Association" shall mean and refer to The Property
Owners' Association, if and when established, its successors and
assigns.

(fy "Owner" shall mean and refer to the record Owner,
whether one Or more perscons or entities, of a fee simple title to
any Lot. The foregoing does not include any parsons or entities who
hold an interest in any Lot mercly as security for the performance
of an obligation. The term "Owner" shall not include a Builder.

(g) "Property" or "Properties" shall mean and refer to
that certain real property hereinbefore described and such
additions thereto as may hereafter be brought within the
jurisdiction of the Association, if and when formed.

(h) "Lot" shall mean and refer to any plot of land
identified by number upon any reccrded subdivision map of the
Properties with the exception of the Common Area, if any.

(i} "Member" shall mean and refer to every person or
entity who holds membership in the Association.

(j) "Builder" shall mean any home builder, contractur,
investor or other person or entity who purchases a Lot in The
Summit Phase 111 and Phase IV for the purposes of resale thereof to
a public purchaser, or for the purpose of constructing Improvements
thereon for resale to a public purchaser.

(k) "Public Purchaser” shall mean the first person or
entity other than the Developer or a Builder who becomes an Owner
of any Lot within The Summit Phase III and Phase IV.

(1) "Single Family Residence" shall refer to a structure
containing one dwelling unit only and occupied by not more than one
family.

(m) "Board" shall refer to the Board of Directors of the
Association, if and when established.

(n) "Improvements'", shall include, but shall not be
limited to the erection of any structure, including but not limited
tc additions to, alterations of, any buildings, detached buildings,

2
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storage buildings, tool sheds, Kennels or other buildings for the
care of animals, and greenhouses (all such detached buildings being
hereinafter referred to as "outbuildings"); the erection of any
fence; the erection of any satellite receiver and/or dish or other
external apparatus designed to receive radio, television and/or
other communication signals; the moving of any structure from
another location to a Lot; the grading, scraping, excavation, or
other rearranging of the surface -of any Lot; the construction of
any driveway,. alleyway, walkway, entryway,ipatio or other similar
item, and the alteration or replacement .of .any exterior surface,
including the repainting of any painted surfaces and the painting
of formerly unpainted surfaces. ...  _ . :

(o) "Garden home" is définéd'és'a;residence having a zero
Lot line on one side property line’of.a Lot with at least a 10 foot
setback from the other sidg,propertyﬁline5of said Lot.

AR

{p) "Townhouse"fis defined as a residence constructed
with a zero Lot line on both side property lines of a Lot.

3. Land Use and Building Type: No Lots shall be used for any
purpose except for residential purposes. The term vresidential
purposes", as used herein:shall be held and construed to exclude
hospitals, clinics, duplex houses, apartment houses, boarding
houses, hotels, and to exclude commercial and professional uses
whether from homes, residences, or otherwise, and all such uses of
said property are hereby expressly prohibited. No building shall be
erected, altered, placed, or permitted to remain on any Lot other
than single family dwellings and permitted accessory structures.
construction and sales offices may be constructed on specific lLots
as designated by the Architectural Control Committee.

4. Architectural Control and Restrictions:

a) Membership of Committee: The Architectural Control
committee shall consist of not more than three (3) voting members
("Voting Members") and such additional non-voting members serving
in an advisory capacity ("Advisory Members'") as the Board deems
appropriate. Initially, there shall be only one (1) Voting Member
and the following person is hereby designated as the initial Voting
Member of the Committee: A. B. Phillips

b) Action by ‘Committee: Items presented to the

Committee $hall be decided by a majority vote of the Voting
Members.

c) Term: Each member of the Architectural Control
Committee shall hold office until such time as he has resigned or
has been removed or his successor has been appointed, as provided
herein. . '
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d) - Developer’s’ Rights of Appointment: Developer, its
successors or assigns, shall have the right to appeint and remove
all members of the Committee, and Developer shall retain this right
at Developer’s option for as lorg as Developer owns any portion of

the Properties.

e) Adoption of Rules: The Architectural Control
Committee may adopt such procedural and substantive rules, not in
conflict with this Declaration, as it may deem necessary Or proper
for the performance of its. duties.

f) Architectﬁral Review:

(1) approval of Plans and Specifications: No
Improvements of any kind will be erected, placed, constructed,
maintained or altered on any portion of the Property until the
Plans and Specifications for such Improvements have been submitted
to and approved in writing by the Architectural Control Committee.
Whenever in this Declaration or in any Supplemental Declaration the
approval of the Architectural Control Committee is required, it
shall have the right to consider all of the Plans and
Specifications for the Improvements or proposal in question and all
other facts which, in its sole discretion, are relevant. Except as
provided in Sections 4 p) and 4 q) below, prior to commencement of
any construction of any Improvements on the Property or any portion
thereof, the Plans and Specifications thereof shall be submitted to
the Architectural Control Committee, and construction thereof may
not commence unless and until the Committee has approved such Plans
and Specifications in writing. The Committee shall consider and
act upon any and all Plans and Specifications submitted for its
approval pursuant to this Declaration, and in determining whether
such Plans and Specifications shall be approved, the Architectural
Control Committee may take into consideration factors deemed
appropriate by the Board. Such factors may include without
limitation the following: (i) compliance with this Declaration;
(ii) gquality of the puilding materials or Improvements; (iii)
harmony of external design of such Improvements with existing and
proposed Improvements and with the design or overall character and
aesthetics of the Improvements within the Property;’ (iv) location
of such improvements within the Lot on which it will be constructed
or placed; (v) the number of square feet to be contained in such
Improvements; and (vi) compliance with laws, ordinances, rules or
requlations of any county, state, municipal or other governmental
authority. No Improvements shall be allowed on any Lot which is of
such size or architectural design or involves the use of such
landscaping, color schemes, exterior finishes and materials and
similar features as to be incompatible, within the sole opinion of
the Architectural Control Committee with residential development
within the Property and the surrounding area.

(2) Content of Plans and Specifications: All
proposed Plans and Specifications submitted to the Committee shall

4
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include (i) a site plan (at no less thanil 20') showing the Lot
and all proposed Improvements, includingiall driveways and parking
areas with the proposed grading-plan for su driveways and parking
areas, and showing existing and proposed:t. ography; (ii) roof plan
and floor plan (at not less than 178" = 1/.0"); (iii) all exterior
elevations with both existing and proposed grade lines at same
scale as floor plans; (iv) indication of all exterior materials and
colors; (v) civil engineer’s site plan showing cut and fill, if
any; and {vi) any other drawings, matérials or samples requested by
the Committee. . In addition, the applicant: shall pay a reasonable
review fee established by the -Committeer.in co..nection with the
review of such vroposed Plans and Specifications. Until receipt by
the Committee of the review fee and any ‘information or documents
deemed necessary by the Committee, it may postpone review of any
plans and Specifications submitted for approval. Prior to final
approval, all Plans and specifications shall be supplemented with
a proposed schedule indicating starting and completion dates of
construction, utility hook-up, completion of landscaping work and
anticipated occupancy date.

(3) Decisions by the Committee: The Committece
shall have the authority to disapprove any proposed Improvements
based upon the restrictions set forth herein and the decision of
the Committee shall be final and binding so long as it is made in
good faith. The Committee shall not be responsible for reviewing
any proposed Improvements, nor shall its approval of any Plans or
specifications be deemed approval thereof from the standpoint of
structural safety, engineering soundness, or conformance with
building or other codes. No approval of. Plans and Specifications,
and no publication of building guidelines or a standard bulletin
shall ever be construed as representing or implying that any
approved Plans and Specifications or  any required building
standards will, if followed, result .in. a properly designed
structure, such approvals and standard 'shall in no event be
construed as a representation or guarantee by the Committee or any
member thereof that any structure will -be built in a good or
workmanlike manner. CoT

g) Meetings of the Committee:; The Committee shall meet
from time to time as necessary to perform its duties hereunde>.
The Committee may, by resolution, unanimously adopted in writ: j,
designate one or more cf its members or deSignate other individuials
to serve as a review board to take any action or perform any duties
for and on behalf of the Committee, except the granting of
variances as hereinafter provided. ‘In the absence of such
designation, the vote of a majority of all of the Voting Members of
the Committee taken without a meeting ‘shall constitute an act of
the Committee. Owners, architects, or builders shall have no right
to attend any meetings of the Committee unless specifically
requested by the Committee. The Committee will respond to any
proposed Plans and Specifications within 30 days after the final
Plans and Specifications have been submitted and all review fees,

5
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instruments and documents' requested by vhe. Committee in connection
therewith have been supplied. Failure of the Committee to respond
within said 30 day period .shail be ‘conclusively deemed a
disapproval of the requested action. -

h) No Waiver of Future Approvals: The approval or
consent of the Committee to any Plans ot Specifications for any
work done or proposed or in connection’iwith any other matter
requiring the approval or consent . of theCommittee shall not be
deemed to constitute a waiver_ofganyiright”to“withhold approval or
consent as to any Plans  and : Specifications, or other matter
whatever, subsequently or additionally submitted for approval or
consent by the same oOr a.different person; :

i) Work in progress: The Committee at its option, may
inspect all work in progress - to insure compliance with approved
Plans and Specifications. o :

i) Non-liability of Committee Members: Neither the
Developer, nor the Committee or any member thereof, nor the Broard
of any member therecf, shall be liable to the Association or to any
Owner or tc any other person for any loss, damage or injury arising
ont of their being in any way connected with the performance of the
Committee’s or of the Board’'s respective duties under this
Declaration unless due to the willful misconduct or bad faith of
the Committee or its members or the Board or its members, as the
case may be. Neither the Committee nor the members thereof shall
be liabie to any Owner due to the construction of Improvements
within the Property or the creation thereby of an obstruction to
the view from such Owner’s Lot or Lots.. Every person who submits
Plans and Specifications to the Committee for approval agrees, by
cubmission of such Plans and Specifications, and every Owner or
lessee of any portion of the Property agrees, by acquiring title
thereto or interest therein, that he will not bring any acticn or
suit against Developer or the members of the Committee or the
Board, or their representatives, to recover any damages whatever
from them, save and except for damages directly attributable to

willful misconduct or bad faith on their part.

k) variances: The Committee may grant variances from
compliance with any of the provisions of this Declaration, any
supplemental Declaration,; or the design guidelines promulgated by
the Architectural Control Committee, including but not limited to
restrictions upon height, bulk, size, shape, floor area, land area,
placement of structures,’ setbacks, building envelopes, colors,
materials, or land use_including without 'limitation change in use
of a Lot or Lots to provide access to other property owned by the
Developer adjacent to such Lot or Lots and to join with Developer
in dedicating such Lot or Lots to the public for use as a public
street or right-of-way, when in the opinion of the Committee, in
its sole and absolute discretion, such variance will not be adverse
to the overall developmant plan for the Property. Such variances

6
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must be evidenced in writing ‘and must be signed by at least a
majority of the Voting Members.of the Committee., If a variance is
granted, no violation of the covenants,-conditions or restrictions
contained in this Declaration, any Supplemental Declaration or any
of the provisions of thegdrchitectural_guidelines shall be deemed
to have occurred with respact to the matter for which the variance
was granted. The granting?of;such.awvariance shall not operate to
waive any of the terms and ‘provisions:of: this Declaration or of any

Supplemental Declaration;ormthegarchiteCturaljguidelines for any

purpose except as to the particular property and in the particular
instance covered by the variance. )

1) Guidelines<for:Building at The Summit Phase III and
Phase IV: The Architectural Control Comanittea may promulgate a set
of guidelines not in .conflict ~with_4thiS5_Declaration and any
Supplemental Declarationsﬁfor;bpilding?andﬁdeveloping within the
Property which shall be;améndedﬁfrbmrtimejtc time and at any time
by the Committee. Each Oﬁner'shall-complngith-said guidelines as
the same may be amended . from time .to time, and failure to comply
with said guidelines‘Qsﬁall;;constituté a default of this
Declaration, and any owder, “including -Developer, at its sole
expense and/or the Board:may seek any of the remedies set forth

herein for default of this peclaration.

m) Address: Plans and Specifications shall be submitted
to the Committee in care of The Summit Phase III and Phase IV, 1712
Sidney Baker Street, Kerrville, Texas 78028 or such other address
as may be designated from time to time.

n) Delegation of Appointment Powers: The Developer
shall have the right to delegate when and if Developer so chooses,
to the Board the right ‘to appoint and remove members of the
Architectural Control; Committee and upon such delegation of
authority the Board shall®have the power to appeint and/or remove
all Voting Members and Advisory Members of the Architectural
Control Committee. Lo s

o) certificate of Compliance: . Upon completion of any
Improvements approved by the Architectural Control Committee and
upon written request by the Owner of the ‘Lot, the Architectural
control Committee shall issue a certificate of compliance in a form
suitable for recordation.’ The certificate shall identify the Lot
and the Improvements, the use or uses to be conducted thereon, and
the Plans and Specifications on file with the Architectural Control
Committee pursuant to which the Improvements were made, and shall
specify that the Improvements comply with the approved Plans and
specifications. The certificate shall not be construed to certify
the acceptability, sufficiency or approval by the Architechtural
Control Committee of the actual construction of the Improvements or
of the workmanship or materials thereof.. The Owner is hereby
notified that the certifitate;in no way warrants the sufficiency,
acceptability or approvaliky the Architectural Control Committee of

7
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r equipment of the
f such a certificate
‘improved Lot.

the construction, workmanghip, rmateria
Improvements. Preparationiand recordat
shall be at the expense of ‘the Owner of

p) Construction Activities: This Declaration shall not
be construed so as to unreasonably interferefwith or prevent normal
construction activities during the construction of Improvements by
an Owner (including Developer) upon any pqﬁfion of the Property.
Specifically, no such construction activities shall be deemed tc
constitute a nuisance or arviolation of thf%%Declaration by reason
of noise, dust, presence of vehicles or e¢dnstruction machinery,
posting of signs or-,similar@factivitiesﬁglprovided that such
construction is pursued to.completion with reasonable diligence, is

otherwise in compliance with .the provisioﬁg}of this Declaration,
and conforms to usual construction practicés in the area. In the
event of any dispute regarding such matters.a temporary waiver of
the applicable provision}i+including : but -, not limited to any
provision prohibiting temporary waiver -of the applicable provision
and any provision prohibiting temporary structures, may be granted
by the Architectural Control Committee,: provided that such waiver
shall be only for the reascnable period ‘of such construction.

q) Exemption ‘‘of Developer: ' Notwithstanding any
provision in this Declaration to the contrary, neither Developer
nor any of Developer'’s activities shall in -any way be subject to

3 the control of or under :the jurisdiction of the Architectural
3 Control Committee. Without in any way limiting the generality of
- the preceding sentence, this Declaration shall not prevent or limit
i . the right of Developer to excavate and grade, to construct and
e alter drainage patterns and facilities,” to construct any and all
-} roads or streets and othqr types of Improvements, sales and leasing

.. offices and similar facilities, and to post signs incidental to
B construction, sales and leasing anywhere within the Property.

5. pwelling Size; Construction and Height. The livable area
of each main single family residential structure, exclusive of open
or screen porches, stoops, open terraces, garages or detached
servants quarters shall be not less than 1,600 square feet on all
Lots excluding those Lots designated a townhouse or garden house
Lots. The minimum living ar2a on all.townhouses and garden homes
shall be 1250 square feet. The exterior walls of any residence or
out building shall consist of not less than sixty (60)
percent masonry construction. All driveways from any roads as shown
on the plat of The Summit Phase III and Phase IV to a residence on
- any Lot shall be paved of either concrete or asphaltic concrete.

i All roofs in The Summit, Phase III and Phase IV, shall be composed

' of 300 pound or better dimensional composition shingles, tile or
standing seam metal. No shingles will be allowed as roofing
material unless they are fire treated and approved by the
Architectural Control Committee prior to installation. All
residences must have a.two.car garage with doors. No carports will
be allowed. No residénce or outbuilding shall be constructed on

B
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Lots 1 through 20, indluste, Block G;gThe=Summit, Phase IV which
oxceeds one story in heighit.. S

6. Building Location: All construction shall be located
within the setback linesyas shown on:_the respective plats of The
Summit, Phase 111 and “The sSummit, .Phase IV as referenced in
paragraph 2 (b) hereof: ‘f two or moré.Lots are consolidated into
a building site, these*'building set " back provisions shall be
applied to such resultant building site as if it were one original
platted Lot. N R

7. Construction Type & Term: Any construction commenced on
any ILot must be completed withini;one (1) year of the time
constru~tiop was initiated and all buildings erected shall be of
new construction, being constructed onisite on the respective Lot.
Modular or ready built homes or buildings are prohibited. No house
trailer, mobile home, truck body, tent, shack, garden, barn or
other building (other than the main residence) shall at anytime be
used for dwelling purpbses’or;forﬂanyﬂﬁérmahent_purpose, nor shall
any residence of a_wtembOraryh'chafacter%;be;;permitted. Travel
trailers and other small trailers belénging to individual owners of
said property must be stored-at the rear of the main residence upon
said premises provided :that they ‘are "not . used for dwelling

purposes.

8. Temporary Buildings: Mo temporary buildings shall be
erected on any Lot except during actual construction of a dwelling
be erected therein and then such temporary building must be on the
Lot on which construction: is in progress and not an adjoining Lot,
street, or easement;’ and at completion of construction, the
temporary building must be removed immediately. Developer shall be
permitted to erect and use a temporary building as a sales office.
No such temporary building shall be used for residential purposes.

9. Sewage Disposaltand Water Sugéliﬁaﬂo private water wells,

water supply, or sewerage - systems will be permitted in the
subdivision. S

10. Nuisances: No noxious or offensive activity shall be
permitted upon any Lot nor shall anything be done thereon which may
be or become an annoyance or nuisance -to the neighberhood. WNo
rubbish or debris of:any kind shall be placed or permitted to
accumulate upon or adjacent to any Lot, and no odor shall be
permitted to arise theredon, so as to render any such property or
any portion thereof 6 ‘unsanitary, unsightly, = offensive, or
detrimental to any other property in the vicinity thereof or to its
occupants. . T

11. Animals: No swine or poultry of any kind shall be raised,
bred, or kept on any Lot,,No:livestock shall be maintained on any
Lot. Only two cats and/or. two dogs shall® be allowed per single

family dwelling. RN

9




L&

G108

12. Inoperable vehicles::No automobile, truck, trailer, or
other vehicle or partc.thereof shall be abandoned on this property.
No repair or_maintenancé?oﬁﬁautomObiles, trucks, trailers, or other
vehicles shall be conducted or performed on said lands, provided
that an individual land‘owner may perform maintenance on his
privately owned vehicles;if such maintenance ‘is conducted in an
enclosed structure andiang§3uch'vehicle upon;which such maintenance
is performed shall not  remain exposed to' public view thereby
created an unsightly appearance to said land.

'f : 2"»‘:’:..' : ) . :

13. Hunting and Firearms: No hunting shall be allowed on "The
Summit", Phase III andpPhase.IV. No firearms including pellet and
B-B guns shall be discharged in "The 'Summit", Phase IIT and Phase
IvV. : o o

14. Easement Use. ‘The use of easements as shown on the
recorded plat is granted to the public and to the utility companies
as set forth on the ‘said  plat for the purposes of drainage,
sanitary, and storm sewer.linesg; the location of gas, electrical,
television cable, and television lines and conduits, and the
maintenance thereof. Within these easements, no structure, planting
or other materials shall be placed or permitted to remain which may
damage or interfere with the installatioh and maintenance of
utilities or which may change the direction of flow of easements or
which may obstruct or ‘retard the flow of ‘water through drainage
channels in the easements. The easement area of each Lot and all
Improvements in it shall be maintained continuously by the owner of
the Lot, except for those Improvements for which a public authority
or utility company is responsible. .

15. Temporary Encroachment. puring construction of any
structure permitted herein, a contractor or Owner may encroach upon
the adjoining property only to the extent required to construct the
structure being erected on the adjoining Lot. Upon completion of
construction, the contractor/Owner shall replace the adjoining

property to its original condition prior to construction.

16. Maintenance of Lots: No owner of . any Lot either vacant or
improved, shall be permitted to let such Lot go un-maintained and
no weeds or grass shall 'be permitted upon any Lot in access of
twelve (12) inches in* height except in ‘unaccessible areas. Lot
owner shall keep their property clean at all times. No rock or

gravel yards will be permitted in the subdivision.

17. Garbage and' Refuse Disposal: No Lot shall be usad or
maintained as a dumping ground for trash or garbage. Trash, garbage
or other waste shall be kept in sanitary containers. No trash or
garbage shall be .burned on the property and no fire shall be
permitted on the property unless written approval is obtained in
advance from the Architectural Control Committee. All containers or
other equipment for the storage or disposal of such material sh.:ll
be kept in a clean and sanitary condition.

S
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18. Storade of Ma jals: Storage of any type or kind of
materials or productsi:is: prohibited upon all lots except that
building materials may 'be-placed vr stored upon a Lot when a
builder is ready to commence Improvements and then such material
shall be placed withinjthe property lines of the Lot or parcel cf
land upon which Improvéments are to be erected and shall not be
placed in the street O0r . between the pavement or property line.

No stumps, trees, undérbrush or any refuse’ of any kind or scrap
metal from the Improvements being erected on any Lot shall be
placed u¢n any adjoining Lots, streets, or. easements. Ail such
materials, if ‘mot disposed of immediately must remain on the
property upon Wwhich ‘sonstruction is in progress, and at the
completirn of such Improvements, such material must be immediately

removed .r m the property.

19. Television Antennas. No television antenna shall be
allowed in the subdivision. Television, satellite receivers may he
allowed upon the express’ written consent of the Architectural

Control Committee. However, any such receiver shall be placed in an

area properly landscaped:so that it is concealed from view by the
adjoining and adjacent landowners. )

20. Fences and Walls: No fence, wall, or hedge that exceeds
six (6) feet in height: shall be placed, constructed, or permitted
+o remain on ary Lot except the exterior fence around the perimeter

of the subdivision.

21. Motorcycles. No motorcycle, motorized bicycle, go-cart,
dirt bike or all terrain: vehicle shall be operated on any road
within The Summit, Phase III and Phase IV, as shown on the plats of
same or on any Lot unless ruch motorcycle, motorized bicycle,
go-cart, dirt bike or all terrain vehicle is properly muffled. The
determination of what constitutes "properly muffled" shall be
solely within the discretion of. the Architectural Control
Committee. The primary:purpose oO. this restriction is to prohibit
noise pollution that is contrary to the common scheme of
development of The Summit, Phace 1II and Phase IV as it creates a
nuisance to the Owners of The Summit, Phase III and Phase IV.

22. Trucks, Boats, Motor Homes, Buses, & Trailers: “'» truck,
boat, motor home, bus, or trailer shall be left parked i1 ae road
or rrcads adjoining any -Lot except for construction and repair
equipment while a residence or residences are being built or
repaired in the immediate vicinity. No truck, boat, motor home, bus
or trailer shall be parked on the driveway or any portion of the
Lot in such a manner as . te be visible from any road within The
Summit, Phase III and Phase IV as described on the plat of same in
excess of 72 hours within a ten (10) day period.

23. Prohibition Against Moving in Houses. No dwelling, house
or other structure shall be moved into the from premises outside

11
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the seid subdivision, except with the express written consent of a
majority of the Lot owners, each Lot being allowed one vote.

24. Parking: Permanent on the street parking is prohibited.

25. Signs. No fsidﬁs whatsoever (movable or affixed),
including, but not limited to,. commercial, political and similar
signs, which are visible from neighboring property shall be erected
or maintained on any Lot except: :

a) Such signé as may be required by law.

b) A residential identification sign.

c) During the time ot econstruction of any building or
other Improvements, on job identification sign not
larger than 5 square feet.

d) A "for sale" or a "for rent" sign, of a reasonable
type, size and appearance, which is similar to
other signs customarily used in Kerr County, Texas,
to advertise individual parcels of residential real
property. ' '

The content and location of all sigms shall be subject to such
rules as the Architectural Control Committee and Association if one
is subsequently formed may prorulgate. The provisions of this
paragraph shall not prevent Developer from commencing, erecting, or
maintaining structures or signs of -any content or size on Lots
owned by it when Developer, in itz sole discretion, deems necessary
or convenient to the development, sale, operation, or other
disposition of the Lots.

26. Right of Mortgagees: Any violation of any of the
easements, agreements, restrictions, reservations, or covenants
contained herein shall not have the effect of impairing or
affecting the rights of any mortyagee, guarantor, or trustee under
any mortgage or deed of trust cutstanding-against the Lot, at the
time that the easement, agreements, yestrictions, reservations, or
covenants are violated. In order to encourage the granting of first
mortgage liens on property within this subdivision, Developer or
Association may proceed to enforce its prior lien, granted and
reserved under these restricticons upon any property upon which
there is outstanding a valid first mortgage lien, it shall be
necessary that a sixty (60) dey notice be sent to the nearest
office of such first mortgage lien holder by certified mail of such
intent, which notice may be a statement of the charges delinquent,
together with the notation "Finai sixty (60) day notification t
proceed to collect maintenance fund lien. Upon request by any
first lien mortgage “holder, or proposed holder, Developer or
Association shall furnish, for the mortgage holder’s file, an

1z
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executed form relating tﬁe'prdvisiohé_ofathis paragraph to the
applicablea individual Lot. C e

27. Replat: Developer hereby reserves the sole and exclusive
right without joinder of “any third party tc replat any portion of
The Summit, Phase III and  Phase: IV  in order to carry out the
development plan as long as Developer, its. successors or assigns
owns 50% of the propertv;in_said,subdivisioh.

28. The Association:

a) organization: The Association shall be a non-profit
corporation created for the purposes, charged with the duties, and
vested with the powers prescribed by law or set forth in its
Articles and Bylaws or in this Declaration. MNeither the Articles
nor Bylaws shall for any reason be amended or otherwise changed or
interpreted so as to be inconsistent with this Declaration. The
Association may be created by Developer at any time by the filing
of the Articles with the Secretary of State of the State of Texas.
Nothing in this ‘pDeclaration shall prevent the creation, by
provision therefor in gSupplementalgﬁDeclarations executed and
recorded by Developer,,ofﬂSubassociations to own, develop, assess,

requlate, operate, maintain or manage the property subject to such
Supplemental Leclarations. '

b) Membership: All owners shall automatically be
Members of the Association; provided, however, that no Person shall
be a Member by reason of ownership of lands used for public school
or governmental or quasi-governmental purposes, Or by reason of
ownership of any park;: public land, road, easement, right-of-way,
mineral interest, or mortgage. Membership in thz Association shall
be appurtenant to and shall run with the property interest the
ownership of which gqualities the Owner thereof for membership.
Membership may not be severed from or 'in any way transferred,
pledged, mortgaged or alienated except’ together with the title to
the property interest, the ownership of which gqualifies the Owner
thereof for membership, and then only to the transferee of title to
said property interest.'  Any mortgage -or alienation of any
membership other than in connection with the mortgage or alienation
of the appurtenant property interest shall be void.

e Voting Rights:

(1) Entitlement: The Association shall have 3
classes of voting membership:

aa) Class A Members shall be the Owners of
Lots on which single-family residences are to be or have been
constructed. Class A Members shall be entitled to one vote [for
each Lot owned.

13
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bb) Class B Members shall be the Owners of all
or a part of a Lot which, although originally.platted as a single
Lot, is designed to have a townhotusge dwelling or condominium unit
constructed thereon. Class B Members s.1all be entitled to one vote
for said originally platted Lot until such time as certificates of
occupancy are issued for individual units constructed thereon. At
the time of the issuance of said certificate of occupancy for an
individual unit, the Owner of each ‘individual Lot on which a
townhouse or condeminium unit is located shall be entitled to one
vote. The one vote allowed for the Owner of the originally platted
Lot shall cease at suchvtime as the las™ residential unit on said
parcel of property is completed and a certificate of occupan. for

same is lissued.

cc) Class C Members shall be the Developer.
Developer shall be entitled to the number of votes to which its
property ownership entitles it under the Class A and B memberships
outlined above. 1In addition, for every one .vote to which Developer
is entitled by virtue. of the Class A and B Memberships, Developer
shall be entitled to-an additional nine votes until the votes which
are owned by persons other than Developer total, in the aggregate,
80% of the total number of votes under the Class A and B
memberships. Thereafter, Developer shall be entitled only to its
votes under the Class A and B memberships; provided; however, that
if Developer loses its additicnal votes under this subparagraph,
Developer may thereafter regain such votes by the addition of new
land to the Property as herein provided, if such addition of land
lowers the percentage of votes owned by persons other than
Developer to less than 80% of the total number of votes under the
Class A and B memberships. This paragraph 28 (1) cc) may not be
amended without Developer’s eXpress approval.

(2) Joint or Common Ownership: Any property
interest entitling the owner thereof to vote as herein provided,
held jointly or in common by more than one person shall require
that the owner thereof designate, i~ writing, the person who shall
be entitled to cast such vote id no other person shall be
authorized to vote on 'behalf of such property interest. A copy of
such written designation shall be filed with the Board before any
such vote may be cast, and upen the failure of the owner thereof to
file such designation, such votes #hall neither be <ast nor counted

for any purpose whatsoever.

(3) Proxy voting: Any Owner, including Developer,
may give a revocable written proxy to any person authorizing such
person to cast the Owner ‘s votes on any matter. Such written proxy
<hall be in such form as may be prescribed by the Bylaws, but no
such proxy shall be valid for a period of greater than eleven

months.

(4) Cumulative Voting: Cumulative voting shall not

be allowed.
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() Vote Casting: The person holding legal title
to the property shall 'be entitled to cast the vote allocated to
such property and not the person merely holding beneficial title to
the same unless such right is expressly delegated to the beneficial
owner thereof in writing.. .

d} Meetings: There shall be an annual meeting of the
Members of the Association at such reasonable place and time as may
be designated in the Bylaws. No notice need. be given of any annual
meeting held at the time and place specified in the Bylaws, but the
Board shall have the power to designate a different time and place
of any annual meting, ‘and in such case,  written notice ot the
meeting shall be delivered not less than-ten nor mora than fifty
days prior to the date fixed for said meeting, to all Members. All
notices of meetings shall be addressed’ to each Member as his

address appears on theﬂhooks of the Associafion.

(1) Quorum: The presence at.any meeting, in person
or by proxy, of Members entitled to vote at least a majority of the
total votes outstanding shall constitute agquorum. If any meeting
cannot e held because a quorum is not present;, the Members present,
either in person cr by proxy, may adjourn the meeting to a time not
less than 48 hours nor more than 30 days from the time set for the
original meeting, at which adjourned meeting the quorum requirement
shall be waived. Action may be taken by a vote of a majority of

the votes present at such adjourned meeting.

(2) Presiding Officer: The President, or in his
absence the Vice-President, shall call meetings of Members to order
and act as chairman of such meetings. In the absence of both
officers, any Member en;itled to vote or any proxy of any such

Member may call the meeting to order, and a chairman of the meeting
shall be elected.

(3) Vote Necessary: Except as provided otherwise
in this Declaration, any action may be taken at any legally
convened meeting of the Members upon “he affirmative vote of the
Members having a majority of the total votes present at such
meeting in person or by Proxy.

(4) Bylaws: The Board may adopt Bylaws and such
other rules and regulations as it deens appropriate to govern the
Association and its procedures, including but not limited to the
procedures for calling special meetings.

e) puties of the Association: Subject to and in
accordance with these restrictions, the Association acting through
+he Board shall have and perform each of the following duties:

(1) Association Property:

15
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aa) Ownership and Control: To accept, own,
operate and maintain all Common Area which may be conveyed or
leased to it by Developer, together with all Improvements of
whatever kind and whatever purpose which may be located in said
areas and subject to any%rgstrictions or encumbrances of record,
including but not limited¥t& the rights of -any.utility provider to
spray treated affluent thareon; and to accept, own, operate and
maintain all other property;:real and persoral; conveyed or leased
to the Association by Developer. . = - :

bb) Rr .ir and Maintenance: To maintain in
good repair and condition a1l Association Property.

cc) Taxes: To pay all real and personal
property taxes and other taxes and assessments levied upon or #ith
respect to any association Property, to the extent that such taxes
and assessments are -not levied directly uponi:the Members. The
Association shall have: all rights ‘granted by law to contest the
legality and the amount of such taxes and assessments.

(2) Maintenance Obligation: To operate, maintain,
repair, replace, landscape and improve, as appropriate, all of the
following described facilities constructed within the Property: (i)
all streets and roadways within the Property which have been
completed but not accepted for maintenance Dby the appropriate
governmental entity; (ii) all stormwater detention, retention and
filtration systems (to the extent that such facilities are not
operated and maintained by the City of Kerrville, Texas); {iii) all
entrances, median strips, roadway islands or other non-paved areas
within any Common Area; ‘and (iv) all street lights and other
lighting facilities within any Common Area or any dedicated rights-
of-way, including without limitation, all electrical and
maintenance expenses incurred in connection with said lighting

facilities.

(3) Insurance: To obtain and maintain irn effect
policies of insurance adequate, in the opinion of the Board, in
kind and amount to carry out the Association functions.

(4) Records: To keep books and records of the
Association’s affairs.

(5) Other: To carxry out and enforce all duties of
the Association set forth in this Declaration.

£ powers and BAuthority of the Association: The
Association shall have the powers of a Texas non-profit
corporation, subject only to such limitations upon the exercise of
such power as are expressly set forth in this Declaration. It
shall further have the power to do and perform any and all acts
which may be necessary or proper for or incidental to the exercise
of any of the express powers .granted to it by the iAws of Texas or

16




.- -

| T 1605

by this Declaration. without in any way limiting the generality of
the two preceding sentences, the Association shall have the power
and authority at all times as follows:

(1) Assessments: To levy assessments as provided
in Paragraph 30 below. An assessment is defined as that sum which
must be levied in the manner and against the property set forth in
paragraph 30 hereof in order to raise the total amount for which
the levy in question is being made.

(2) Right of Entry and Enforcement: To enter at
any time in an emergency Or in a non-emergency after 24 hours
written notice, without being liakle to any Owner, upon any portion
of = Property or into any Improvements thereon, oOr onto any
Comm_n Area for the purpose of eniorcing this Declaration or for
the purpose of maintaining or repairing any area herein
established, at the eXxXpense of the Owner thereof, if, for any
reason vi \tsoever, the Owner thereof fails to maintain or repair
any sucl .rea as required by this Declaration. The Association
shall also have the power and authority from time to time in its
own name and on its own behalf, or in the name and on behalf of any
owner who consents thereto, to commence and maintain actions and
suits to enforce, by mandatory injunction or otherwise, or to
restrain or enjoin, any preach or threatened breach of this

Declaration.

(3) Rules and Bylaws: To make, establish and
promulgate, and in its discretion to amend or repeal and re-enact
cuch Rules and Bylaws of The Summit Phase III and Phase IV as it
deems proper,; covering any and all aspects of its functions,
including the use and occupancy of Association Property, provided
only that such Rules and Bylaws are not in conflict within this
pDeclaration. Without limiting the generality of the foregoing,
such Summit rules may set dues and fees and prescribe the
regulations governing the operation of Association Property. Such
Summit rules may also. prescribe regulations governing the use of
the Common area owned by the Association and establish charges for
the use of such Common, Area by Owners of non-Owners. Each Member
shall be entitled to examine such rules and Bylaws of The Summit
Phase III and Phase IV at any time during normal working hours at
the principal office of the Association.

{4) Financing: To execute mortg: =s, both
construction and permanent, for the construction of facilities,
including Improvements on property owned by or leased to the
Association, and to accept lands in the Common area whether or not
improved, from Developer subject to mortgages or by assuming
mortgages. Financing may be effected through conventional
mortgages or deeds of trust, the issuance and sale of development
or other bonds, or in any other form or manner as may be deemed
appropriate by the. borrower, whether Developer or the Association.
The mortgage or other security int rest given to secure repayment
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of any debt may consist ofja first, second or other junior lien as
shall be deemed appropriate.by borrower, whether Developer or the
Association on theﬁ-Imprbvements or other _facility to be
constructed, together with'such underlying and surrounding lands as
the borrower deems appropriate. The debt secured by such mortgage
or other security instrument: may be retired. from and secured by the
revenues generated by duesjjuse fees, assessment of the Members of
the Association, or otherwise, or any combination therecf, as may
be deemed appropriate by Déveloper or the Association, as the case
may be, hut subject to the Limitations imposed by this Declaration.

-

el

(5) Conveyances: To grant and convey to any person
or entity the real _property and/or other interest therein,
including fee title, leasehold estates, easements, rights-of-way,
or mortgages .out of, din, on, over, Or fihder any Association
property, subject however, to all limitations, restrictions and
conditions thereon, including all those seti orth herein, for the
purpose of construéting, ~erecting, operating ~ or maintaining
thereon, therein or thereunder: - S

aa) parks, parkways, campgrounds or other

rec-eational facilities or structures;

bb) Roads, streets, walks, driveways, trails
and paths;

ce) Lines, cables, wires, conduits, pipelines
or other devices for utility purposes;

dd) Sewers, water systems, storm water
drainage systems, sprinkler systems, and pipelines; and

ee) Any similar public, quasi-public or
private Improvements orffacilities.

Nothing above contained however shall be construed to permit
use of occupancy of any: Improvements or other facility in a way
which would violate applicable use and occupancy restrictions
imposed thereon by other provisions of this Declaration.

(6) Manager: To retain and pay for the services of
a Manager to manage and operate the Association, including the
Association Property, to the extent deemed advisable by the Board.
Additional personnel may be employed directly by the Association or
may be furnished by the Manager. To the extent permitted by law,
the Association and the-Board may delegate any other duties, power

sand functicns to the Manager or such other person or entity as
they deem fit. The Owners: hereby release the Association and the
members of the Board from:;liability for any omission or improper
exercise by the Manager: of any such duty, power or function so

delegated. -
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_ (7) Légaliand Accounting Services: To retain and
pay for legal and accounting services:-necessary Or proper in the
operation of the Association, the operation and management of the
Association Property, the enforcement of the Restrictions Covenants
and Conditions of The Summit Phase ITI and The Summit Phase 1V or
in the performance of any other duty, right, power or authority of
the Association. L : '

Y (8) Association Property Services: To pay for
water, sewer, garbage~rém0val, landscaping, gardening, and all
other utilities, services and maintenance for the Association

Property. _ i3

(9) OtheriAreas: To maintain and repair easements,
roads, roadways, rights-of-way, parks, parkways, median strips,
sidewalks, paths, tﬁﬁlis ponds, lakes and other areas of the
Property, as approprifte: - -

L . : .

(10) Recreational Facilities: To own and operate
any and all types. dﬁgﬁfabilities for both active and passive
recreation. The Association, with the consent of Developer, may
open the Common Area for ‘use by non-Owhers-and may levy charges in
such amounts as may be.deemed reasonable by the Association for the
use of the Common Area by either Owners or non-Owners.

(A

{11) Other Services and Properties: To obtain and
pay for any other property and services, and to pay any other taxes
or assessments which the Association or the Board is required to
secure or to pay for pursuant to applicable law or the terms of the
Restrictions, Covenants and Conditions of The Summit Phase III and

The Summit Phase IV.

{12) Construction on Association Property: To
construct new Improvements or additions to the Association

Property.

(13) Collection for Subassociation: To levy and
collect on behalf of and for the account of any Subassociation any
assessment made by a Subassociation created in conformance with the

requirements of this Declaration.

{14) Contracts: To enter into contracts with
pDeveloper and with Stbassociations, Major Developers, and other
Perscons on such terms and provisions as the Board shall determine,
to operate and maintain any Common Area, or to provide any service
or perform any function .on behalf of Developer, Subassociation,

Major Developer or other person.

(15) Permit and Licenses: To obtain and hold any
and all types of permits and licenses, and to operate restaurants
and club facilities, if applicable.
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. o “ﬁ?ropefty:- To acquifé and own and to
dispose of:all manner eal and personal property, whether by
‘otherwise, ' subject’ however to all

grant, lease, gifty oIy of
limitations, . restriction ;yand conditions thereon, including all
. S0 - ce :

those set ‘forth hereinty

R

‘Another Association: ~ To create a
rion to have the rights and powers and
bligations, or functinns necessary to the

obtaining of a taxjexefiption, if it shall ever be ruled or held
that an exemptionmunder§the;Internal Revenue Code is unavailable to
the Association ‘under is’ Declaration;: or alternatively, the
Association may retdin¥thé - rights, powers; duties, obligations or
functions which ‘prev tithe  obtaining of the tax exemption and
transfer = some - or -alljigof - its' other rights, - powers, duties,

‘ ‘such subsidiary or other association.

obligations and functi séto

q) Indemnif:

i1

(1) ﬁéEﬁrﬁination by Board: The Association shall
indemnify any person wWhoiwas or

hojwa is a party, or is threatened to be
made a party to any thﬁ@éténed, pending or completed action, suit
or proceedingﬁﬁ-whetﬁéﬁ%Qcivil, criminal,. administrative, or
investigative by reasori’of the fact that he is or was a director,
officer, committee member, employee, servant or agent of the
Association against expensés (including attorney’s fees, judgments,
fines and amounts paid.‘in settlement) actually and reasonably
incurred by him in connéc¢tion with such action, suit or proceeding
if it is found and detérmined by the Board or a Court that he (1)
acted in good faith andiin:a manner he reasonably believe to be in,
or not opposed to, thejbest interests of the Association, or (ii)
with respect to anyj criminal action or proceeding, had no
reascnable cause to::believe his conduct was unlawful. The
termination of any actionj: suit or proceeding by settlement, or
upon a plea of Nolo Céntendere or its -equivalents, shall not of
itself create a presufiption that the person did not act in goed
faith or in a manner which he reasonably believed to be in, or not
opposed to, the best interest of the Association, or, with respect
to any criminal actionor proceeding, had reasonable cause to

believe that his conduct was unlawful. .

(2) Irsurance: The Board may purchase and maintain
insurance on. behalf of  any person who is or was a director,
officer, committee member, employee, servant or agent of the
Association, against any:liability asserted against him or incurred
by his in any such capacity, or ar.sing out of his status as such,
whether or not the AsSociation would have the power to indemrify
him against such liability hereunder or otherwise.

EN VTN
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: ' 2)+;+Uset*Each Owner,. the members of his family who

- reside with him and each lessee of any portion of the Property and
the members of his: family who reside with him within the Property
shall be enti;led~to_use_the.Association Property subject to:

2 (1) - the provisions of the Restrictions, Covenants

and Conditions of The Summit Phase III and The Summit Phase IV and

i each person who uses any Association Property, in using same, shall
F be deemed to‘have agreed to. comply therewith; ;

of. the Association to charge

L (3) ot right of the Association to suspend the
rights to the use of Association .Property by any Member or
lessee and their respective families, guests and. invitees for any
period during. which?&ly Assessment against the Member’s property
remains pastudue and:

du npaid; and, after notice and hearing by the
Board, the right of the Association to invoke any remedy set forth
herein for any;othgr,infract;on; o

(4)7. -thetright of the Association, upon demand to
regquire that ra,security. deposit be  made and kept with the
Association to securé’all sums, and to guarantee performance of all
duties, due and owing or to become due and owing to the
Association; | o

- {5) -§p§hgrights to use Association Property as may
. have been granted tojpothers by the Associatlion or prior owners of
the Association Property; and ST

. (6) . such covenants, conditions and restrictions as
L may have been imposed’ by the Association or prior owners of the
Association Property: -

b) Damages: Each Member and lessee described above
shall be liable to ‘the Association for any damage to Association
Property which may "be sustained by reason of the negligent or
intentional misconduct of such person or of his family, guests or
invitees. If the property, the ownership or leasing of which
entitles the Owner or lessee thereof to use Association Property,
is owned or leased- jointly or in common, the liability of all such
joint or common Owners or lessees shall be joint and several. The
amount of such damagé may be assessed against such person’s real

and personal property . on or within the Property, including that
leasehold estate of.any lessee or the lessor of such lessee, and
may be collected —‘as. provided in Paragraph 30 below for the

collection of Assessments.

. . A r'.. : :
e €) *Deﬁqge and Destruction: In case of destruction of
or -damage %o Asﬁg?;ation Property by fire or other casualty, the
availablefinsurdh@é*proceeds shall be paid to the Association,
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which may contract to repair or rebuild the As ociation Property so
damaged. Should the insurance proceeds be insufficient to pay all
of the costs of repairing or rebuilding the damage, the Association
may levy a special assessment to make good any-deficiency. If the
Board determines not to rebuild any propérty so destroyed or
damaged or‘to:build,facilities,substantiallygdifferent from those
which were destroyed or damaged, it shall call a special meeting of
the Members to:consider such decision. If the Members by 3/4 of
the votes cast,at such meeting elect to ratify ‘such decision, the
Board shall "act accordingly; ‘but if the Members do not by such
percentage elect to ratify such decision, .the Board shall proceed
to repair or ‘¥ebuild the;damaged or destroyed;facility with payment
therefor to be made as

kD)

LN 1

set forth in this section.

30. Funds_and Assessments: i

a)  Assessments:

't (1) " The ‘Association may levy from time to time an

- W ne e .
asSessment.agalnst;eachL0wner-for a sum equal to a percentage of or

2 dollar amount associated with each $1,000.00 of assessed value of
that portion-of the Property (land and Imprévements) owned by such
owner -as assessed by Kerr County, Texas -for ad valorem tax purposes

for the preceding year.

(2) Where the obligation to pay an Assessment first
arises after the commencement of the year or other period for which
the Assessment was levied, the Assessment shall be prorated as of
the date when said obligation first arose, in proportion to the
amount of the Assessment year oOr other period remaining after said

date.

_ (3) Each  unpaid Assessment together with sucu:
interest thereon and costs of collection thereof as hereinafter
provided, - shall be the personal obligation of tr. Owner of tha
property against which the assessment. fell due, and shall becone a
vendor’s lien against each such Lot and ail Improvements thcveon.
The Association may enforce payment of such assesgments 1o
accordance with the provisions of this paragraph.

b) Maintenance Fund: The Board shall establisb a fund
(the "Maintenance Fund") into which shall be Jeposited all monies
paid to the Association and from which disbursements shall be made
in performing the functions of the Association under this
declaration. The funds of the Association must be used solely for
purposes related to the areas and Improvements owned by or leased
to the Assocliation, or subject to these restrictions for
maintenance or operation by the Association or otherwise for
purposes authorized by this Declaration, as it may £rom time to
time be amended. Nothing contained herein shall limit, preclude cr
impair the establishment of other maintenance funds by a
subassociation pursuant to any Supplemental Declaration.
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c) “ Regular Annual Assessmentst. Prior to the beginning
of each fiscal year, the Board shall estimate the expenses to be
incurred by the association during such i year in performing its
functions under the Restrictions, Covenants and Conditions of The
gummit Phase III and The Summit Phase IV;. including a reasonable
provision for contingencies and appropriate replacement reserves,
less any expected income and any surplus from the prior year’s
fund. Except in the case of specific area’assessments provided for
herein, uniform and equal assessments (i.e., assessments based on
uniform and equal percentages of tax valuation or uniform and equal
dollar charges per $1,000.00 of tax valuation) sufficient to pay
such estimated net expenses shall then be levied against all Owners
as herein provided. If the sums collected prove inadequate for any
reason, including nonpayment of any individual assessment, the
sssociation may at any time and from time to time levy further
assessments in the same manner as aforesaid. All such regular
assessments shall be due and payable to the Association during the
ficcal year in equal'monthly.installmen€s bn or before the first
day of each month or in such other manner as the board may
designate in its sole and- absolute discretion.

d) Special Assessments: In addition to +he regular
annual assessments provided for above in paragraph 30(c), the Board
may levy special assessments whenever in the Boar.’: opinion such
special assessments are necessary to enable the Board to carry out
the mandatory functions of the Association under the Restrictions,
Covenants and Conditions of The Summit Phase III and Phase IV and
whenever in the Board’s opinion, special assessments are necessary
to enable the Board to carry out the optional functions of the
Association under the Restrictioms, Covenants and Conditions of The

Summit Phase III and Phase IV.

e) Assessment Benefitting Special Areas: The
Association shall also have authority to levy Speciai Assessments
against specific local areas and Improvements to be expended for
the benefit of the properties so assessed. The assessments levied
under this Section shall be levied in proportion to the benefits
conferred or to be conferred as determined by the Board and
therefore the amount levied against each parcel of land or
Improvements need not be equal. any such assessments shall
constitute a lien on the properties so assessed and such liens
shall be enforced in the same manner and to the same extent as
provided for regular and special assessments in this paragraph.

£) subassociation Assessments: The Association shall
have the authority to levy and collect assessments on behalf of any
subassociation created pursuant to the Declaration. No

Subassociation shall have the authority to levy ard collect
assessments independently of the Association without the prior
written consent of the Association acting through the Board. All
assessments levied .. by the Association on behalf of any
gubassociation shall be tendered by the ‘Association to the
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Subassociation within a reasonable time; provided; however, that
the Associatioh&shall‘beﬁallowed to retain out of such funds a
reascnable collection fee. The assessments levied by the
Association on behalf of any Subassociation shall constitute a lien
on the properties assessed and such liens shall be enforced in the
same manner and to the same axtent as provided for reqular and
special assessments in this section.

R :

) Late Charges: If any assessment, whether regular or
special is not paid within 15 days after it is due, the Owner may
be required by the Board to pay a late charge at such rate as the
Board may designate from time to time; provided however such charge
shall never exceed the maximum charge permitted under applicable
law.

h) Unpaid Assessments as Liens: The amount of any
delinquent assessment, whether regular, special or for the benefit
of a specific area or -a subassociation, assessed against any
property and any late payment charge attributable thereto, plus
interest on such assessment and late payment charge at a rate of
eighteen (18%) percent per annum simple interest (not to exceed the
maximum charge permitted  under applicable law) and the costs of
collecting the same, including reasonable attorney’s fees, shall be
the personal obligation of the Owner of the property against which
the assessment fell due and shall be a lien upon such property,
including any Lot and the Improvements thereon and any condominium
unit. A certificate executed and acknowledged by any member of the
Board stating the indebtedness secured by such lien shall be
conclusive upon the Association as to the amount of such
indebtedness as of the date of the certificate, in favor of all
persons who rely thereon in good faith, and such certificate shall
be furnished to any Owner upon request at a reasonable fee,

i) Mortgage Protection: Notwithstanding any other
provision of the Restrictions, Covenants and Conditiovns of the
Summit Phase I1i and Phase IV, no lien created under this Section
30 or under any other section of this Declaration, nor any lien
arising by reason of any breach of the Restrictions, Covenants and
Conditions of The Summit Phase III and Phase IV nor the enforcement
of any provision of this Declaration or of any Supplemental
Declaration shall defeat or render invalid the rights of the
beneficiary under any recorded mortgage of first and senior
priority now or hereafter given upon a Lot or condominium unit,
made in faith and for value. However, after the foreclosure of any
such first mortgage or after conveyance in lieu of foreclosure,
such Lot or condominium unit shall remain 3ubject to the
Restrictions, Covenants and Conditions of The Summit Phase III and
Phase IV and shall be 1liable for all regular and special
assessments levied prior to completion of such foreclosure or
delivery of such conveyance whether falling due before or after
such completion or such delivery.
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i) Effect of Amendments on Mortgages: Notwithstanding
the provision of Section 31 (d) below, no amendment of this
Declaration shall affect the rights of auy Beneficlary whose
mortgage has the first.and senior priority as in Secticn 30 1)
provided and who does not join in the execution thereof, provided
that such mortgage is recorded in the Real Property Records of Kerr
County, Texas prior tofthe recordation of such amendment; provided
nhowever that after :foreclosure, or conveyance in lieu of
foreclosure the property which was subject %o such mortgage or deed
of trust shall be subject to such amendment .

k) Subordination: By subordination agreement executed
by the Board, the benefits of Sections 30 i) and 30 j) above may in
the sole and. absolute’ discretion of the Board be extended to a
beneficiary not otherwise entitled thereto if the Board deems such

action to be apvropriate.
31. General Provisions:

a) Term: These covenants of restrictions are to run
with the iand and shall be binding on all parties having any right,
title or interest in the Lots in The Summit, Phase III and Phase
1v, and all persons claiming under them until January 1, 2014,
after which time said covenants and restrictions shall be
automatically extended for successive periods of ten (10) years
unless an instrumeat signed by not less than 2/3rds of the then
owners of the Lots is filed for record in Kerr County, Texas,
altering, rescinding or modifying said covenants and restrictions

in whole or in part.

b) Enforcement: The covenanis, reservations, easements
and restrictions set out herein are for the benefit of the
undersigned, their heirs, successors and assigns and equally for
the benefit of any subsequent owner of a Lot or Lots in The Summit,
phase I1I and Phase IV, his ueirs, executors, administrators and
assigns. Accordingly, all of the covenants, reservations, and
casements and restrictions contained herein shall be construed to
be covenants running with the land, enforceable at law or in
equity, by any one or more of said parties. The covenants,
restrictions, and reservations shall be enforceable by owners of
ot or Lots in The Summit, Phase III and Phase IV. The cevenants,
restrictions, easements and obligations herein contained are
performable and shall be enforceable in Kerr County, Texas.

c) Severability: The invalidity, abandonment or waiver
of any one of these covenants, reservations, easements, and
restrictions shall in no way effect or impair the other covenants,
reservations, easements and restrictions which shall remain in full
force and effect.

d) Amendment: This Declaration shall be amended during
the first 10 year period by an instrument signed by not less than
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2/3rds of the Lot owners. After 10 years, this Declaration may be
amerded by an instrument signed by not less than 2/3rds of the Lot
owners. To be valid, any amendment must be recorded in the Deed
Records of Kerr County. For purposes of this paragraph, Developer
shall be entitled to the number of votes as calculated by Section
28 ¢) (1) cc) hereof that Developer is entitled pursuant to such
Section as of the date such vote is taken.

e) Acceptance of Declaration: By acceptance of a deed,
or by acquiring any ownership interest in any real property
included within this Declaration, each person o©r entity, for
himself or itself, his heirs, personal representatives, sSuccessors,
transferees and assigns, binds himself, his heirs, personal
representatives, successors, transferees and assigns, to all of the
provisions, restrictions, covenants, rules and regulations now or
hereafter imposed by this Declaration and any amendments thereof.
Ir addition, each such person by so doing thereby acknowledges that
this Declaration sets forth a general scheme for the improvement
and development of the real property coverad thereby.

EXECUTED the _{ ﬁ day of August, 1994.
PHOENIX:

THE PHOENI;

Name: AZ B. Phillips ¢/ /
Titlgt Managing Venturer

By: ?/A,@?”? [A,%u/

INVESTMENT COMP
? eorgetT.’/ Doolittle
Title: President

STATE COF TEXAS

COUNTY OF KERR #

This instrument was acknowledged before me on the [ q day of
U , 1994, by A. B. Phillips, Managing Venturer
of THE PHOENIX VENTURE, a Texas joipt venture, en behalf of said

joint venture.
W~

P bf;f}'State of Texas

KAREN i. JOHNSON igsiop expires:
oury Public, State of Texas

_Notary“s-printed name
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