
Item: SUMMIT PHASE THREE, PART ONA (THE) (Category: RESTRICTIONS)

Volume 6, Page 196 and Volume 6, Page 232, Plat Records of Ken County. Texas: Volume 761, Page 149, Real

Property Records of Keft County, Texas, BUT OMIT-|ING ANY COVENANT OR RESTRICTION BASED ON RACE,

COLOR, RELICION, SEX, HANDICAP- FAMILIAL S'rATUS. OR NATIONAL ORIGIN unless and only to the extent
that said covenant (a) is exempt under Chapter 42, Section 3607 ofthe Uniied States Code or (b) relates to handicap

but does not discriminate against handicapped persons.

Item: SUMMlT PHASE THREE, PART ONL (Category: Subdivisions)

An undivided non-participating royalq- interest, reserved by Gmntor as described in
instrument from Aug. W. Henke, lndividually and as Independent Executor ofthe Estate
ofEmma P. Henke, Deceased; Mrs. Laura Stall ings, joined pro forma by her husband, J.F.
Stall ings; Nlrs. Elsa Bea Clark, joined pro forma by her husband, O.B. Clark; and Edna NI.
l lenke to Chester W. Henke and Emmett W. l{enke, dated August 6, 1951, recorded in
Volume 91. Page 207. Deed Records of Kerr County, 

'l'exas. reference to which instrument
is here made for all purposes, togethet with all rights, expressed or implied in and to the
property covered by this Policy arising out ofor connected with said interests and
conveyance. Title to said interest not checked subsequent to date ofthe aforesaid
!nslrumcnt.

Easement as per plat recorded in Volurne 5. Page 301, Plat Records of Kerr County, Texas.
(Certain lots in Block I only)

Easement as per plat reoorded in Volume 6, Page 196 and replat recorded in Volume 6,
Page 232. Plat Records of Kerr County. Texas.

Annual assessnrents and/or current mainfenaflce charges as set forth in instrument dated
August | 9, 1994, recorded in Volume 76l, Page 149, Real Property Records of Kerr
County, Texas.

An;, visible and/or apparent roadways or easements over or across the subject property.

Rights Of Parties [n Possession. (AS PER OWNER POt,lTY ONI"Y)

o-

d.



7/206

169/49'1

8/33

t2/336

416/'70

22/154

23/7s2

736/272

759t32

'/60/675

815i807

81si8 t0

827/799

EASEMENTS IN SUMMIT SUBDTVISIONS CITAINS

Starts inNW line of 135/674 as well as SW line of 135/674,no1on top ofhill

Involves Sur. 115 along Cypress Creek Road, and not on top of hill

Affects land down along Loop 534 and in vicinity of Holiday Im @ Hwy. 16

Down at Loop 534

Right to use a roadway, but none of the lots go to Centeriine of any roads

Involves land from Alpine Drive to a cul-de-sac @ end of Summit Phase Two

Affects northeast perimeter of a 220 acre tract and across panhandle of said tract

Vicirity of Survey 1432 & Survey 666 common line which is northwest of all
phases

Corrected by 761/115 as far as removing an Exhibit B, but lies north and
southwest of Phase Six towards Phase Four

Vicinity of 8/33 but across a 31 acre tract conveyed @ 749/154

Plat 6/266 indicates 8 l5l807 lies well north of Phase 5 and Phase 6

Affects Lots 53-58, Block 8, Phase Five according to Plat 6/265 for phase Five

An extension of759132 but outside ofa platted phase being north ofph 5 & 6, but
I can't match it that way on the Plat 61266, either way it has no affect on any
platted phase, so far
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DECLARATToN oF REsrRrcrroNs, covENANis r cowortroNs oF
THE SUMI" I IT -  PHASE I I I  ANd PHASE IV

SUBDIVISIONS IN KERR COUNTY, TEYAS

w t I E R E A s , T H E P H o E N I X V E N T U R I ' , a T e x a s G e n e r a ] ' P a r t n e r s h j . p ,
r " P h o e n i x " ) ,  h e r e r n  c a I I e d  ' t D e v e l o p e r ' r  i s  t h e  r e c o r d  o ' n ' n e r  o f  a I f

Jr^ i i . " i ""6 '  =i io"n- ina descr ibed o'-  that.  certain map designated. as

" iHe -  SU l lu f t , r ,  Phase  I I I ,  i n  Ke r r  Coun ty ;  Texas ,  acco rd ing .  t o  t he

. ; ; - " r  
' p ; t  ' t i l ea  

o f  reco rd  . i n  vo lume 6 ,  Page-  196  o f  ! \ e - .P I : t' n " i " t a " ' o f  
r " r r  coun ty '  Texas ,  on  the  4 th  day  o f  Augus t . '  1994 '  t o

"t i . f ,  
t . f . t "nce is ner i ly rnade for aI I  purposes; and Phoenix and

cco 
-  
iwve str , re NT COMPANYf i  Texas corporat ion ("GcD") are the r€cord

;; . ; ; ' ; ; - ; r i -o i  t t t .  rand shown and descr ibed cn that certain nap

a." iq"" t"a as I 'THE suMMrT" ,  , . fha.se - IV, in Kerr county '  Texas'

""coiding 
to the maP or plat : f i , led.of  record in volurne 6'  -Page i98

oi- ln" piut  Record! of  Kerr.county,  Texas, on the f9th day of

; ;g; ; ,  lsg+, to which reference is hereby rnade for al I  purposes'

WHEREAS, lhe restr ict ions, covenants '  and- condit ions. -are
establ ished ior the purposes of creat ing and carrying 9Yt -1 unl lorm

;l- ; ; - i ; t  the i rnproveiren!,  developnent and sale of  THE SUMMIT' Phase

I I I  and  Phase  I v .

Nor.l, THEREroBE, Developer does hereby declare !-itt f3!d
descr ibed in the aforesaid naP and plat  of  ' iTHE SUMMrTrr,  Phase Irr

"rrd 
ph"=" I r . r  on f i le with the county cl-erk of  Kerr county,  Texas'

f"- t"ni . f ,  re, ference is hereby made for al l  purposes, is held and
rnai i - tJr"ut ter be held,  sotd,  occupied, and conveyed subject to

i t re- io l fowj.ng restr ict ions, covenants and condit ions:

=Ebi i .h"d for the purpose set forth above and for the further

"; ; ; ;=;  
of  preservinj  the value, at t ract iveness, and desirabi l i ty'.na' 

tor tire nutual benef it of ihe or'tners of same ' These
reJtr ict ions, covenants and condit ions shal l ,  as hereafter
provj .ded, be construed as covenants running with said Iand and
t inainq upon the Developer '  i ts successors,  assigns and al I  owners
and pirc-h.=e.s of  said proPerty '  their  heirs,  successors,
execuiors,  administrators,  and assignsr.  as provided herein.

1 .  Pu rBose  ano  l i xEe r rE  u t  r r cb r ' r r uL r t . r r r> '  gevs r rq r rL -  q ' "

condit ionsl--- these restr ict ionsr-  covenants and -condit io l t ,3: :

: . \ , . : , .
2.  Def ini t ions. rn construing thesdr:restr ict ions, covenants

and condit ions, the fol towing words shal I  have the fol lowing
meanings:

a) "Developer ' r  or t 'Declarantr  shal l  nean and refer to THE
PHOENIx VENTURE, i ts successors and assigns.

b) "or ig inal  Plat ' !  shal l  nean or refer to the aforesaid
p la t s  (1 )  f i l ed  o f  reco rd  i n  vo lume 6 ,  Page  196  o f  t he  P la t  Reco rds
of xerr  county,  Texas, on the 4th day of  .August,  .1 994'  designat ing
the Lots of  ' ;TBE SUMMITI,  Phase r l r  and ( i i )  f i led of  record in
volume 5, Page 198 of the PIat Records of  Kerr County '  Texas,



( \ * (  ,r i  i  i /  I  r , :

- r'l' t'\ l

on  t he  19 th  day  o f  Augus t ,  i 994  ' l e s i gna t i ng  t he  Lo t s  o f  " ' t " iE
SUMMIT'I  ,  PhASE IV.

c )  ' rComrn i t t ee t '  sha I l  nean  and  re fe r  t o  Lhe  A rch i t ec tu ra l
Con t ro l  commi t tee  es tab l i shed  Pursuan t  t o  Pa rag raph  4  o f  t he
res t r i c t i ons ,  covenan ts  and  cond i t i ons .

a l )  I 'Res idence"  sha l ]  rnean  and  re fe r  t o  t he  pe rmanen t
s i ruc tu re  e rec ted  on  a  Lo t  f o r  use  as  a  s ing le  f  an i l - y  dwe l - l i ng .

e )  "Assoc j -a t i on r t  sha l l  mean  and  re fe r  t o  The  P roper t y
owners '  Assoc ia t i on ,  i f  and  v then  es tab l i shed ,  i t s  successo rs  and
ass igns .

( f )  t rowner( shal l  mean and refer to +-he record Owner,
whether one or more persons cr ent i t ies,  of  a fee simple t i t le to
any Lot.  The foregoing does not incfude any persons or ent i t ies who
hold an interest in any Lot mercly as secur i ty for the perforr lance
of an obl igat ion. The tern nor^tnerr shal l  not include a Bui l -der.

(g) ' rPropertytr  or "ProPert iestr  shal l  rnean and refer to
that certain real  proPerty hereinbefore descr ibed and such
addit ions thereto as may hereafr-er be brouqht within the
jur isdict ion of  the Associat ion, i f  and when forrned.

(h) t rLottr  sha], f  nean and refer to any plot  of  laod
identified by number upon any recorded subdivision rnap of the
Propert ies with the except ion of  the Common Area, i f  any.

( i )  rMemberx shal- l  mean and refer to every person or
ent i ty who holds rnernbershj-p in the Associat ion.

( j )  r 'Bu i l de r "  sha l l  mean  any  hone  bu i l - de r ,  con t rac tu r ,
j -nvestor or other person or ent i ty who purchases a Lot in The
Sunnit  Phase I I f  and Phase Iv for the purposes of resal-e thereof to
a publ ic purchaser,  or for the purpose of construct ing Inprovenents
thereon for resale to a publ ic purchaser.

(k) t 'Publ j .c Purchaserf i  shal l -  rnean the f i rst  person or
ent i ty other than the Developer or a Bui lder who becomes an Owner
of any Lot wi thin The summit Phase I I I  and phase iv,

( l )  "S ing le  Fan i l y  Res idence"  sha l l  r e fe r  t o  a  s t ruc tu re
containing one dwel l ing uni t  only and occupied by not more than one
fan i l y .

(m)  t 'Boa rd t r  sha l - I  r e fe r  t o  t he  Board  o f  D i rec to rs  o f  t he
Assoc ia+ - ion ,  i f  and  when  es tab l i shed .

(n )  t r  I np rovemen ts r t  /  sha l l  i nc lude ,  bu t  sha lL  no+ .  be
I j -n i t ed  to  the  e rec t i on  o f  any  s t ruc tu re ,  i nc lud ing  bu t  no t  I i r n j . t ed
to  add i t i ons  to ,  a l t e ra t i ons  o f ,  any  bu i l d ings ,  de tached  bu i l d ings ,



v,r!

storage bui ld j-ngs, tool  sh;ds, kennels o.r  other bui ld ings for the

care of  anirnals,  uno gi . .n-;"usls (al I  such detached bui ld ings being

r," ia irar i" ,  referred- ."  
"r ,  "outbui ]dings."  ) ;  the erect i .on of  any

;; ; ; ; ; - ;h;- . t -" t l io ' ,  " r-""v 
satel l i te :"g; iY: '  and' /or dish or other

; ; ; ; ; ; " i " ; t t " - t ; ius clesis ied to receive radio '  te levis ion and/or

other communicat j .on 
"1! ' " i f  

s;  the moving of any structure from

another loiation ." 
" '1, '"1-;-1rt"-gitJing' -tq5"nlln' :I: i :1!:?11 : '

; ; ;;;-;";;;;nqinq ot ttre-!-urracd of aiv-;r '-o't; the construction or
; ; ; - ; . i ; ; ; ;y,  

-aLievwav, 
warkwav, entrvwav;:1 Dat io or other s imi lar

i tem. and the arteraci ;" ; ; -  rJplacernent 
- j i  

any e: I t€r ior surface'

iiliiaiiii ir'. i.p"intiJq 9i unlipJ"ted surfacLs and the paintins
of formei lY unPainted surfaces '

(o) l 'Garden hornel |  is aef ln ia a.o a,  residence having a zero

Lot l ine or i  on. 
" i -ae 

pi" ferty l ig,e of  a.Lou wi lh at  least a 10 foots

i"L.l i i-tt.t ' i tre otrrir i ide-property rine of said Lot'
I  :rh.

(D) I 'Tovrnhouserr 
' is 

detined as a residence constructed

with a ,"rJ' iot 
- i in" 

on both side property l ines of a lot '

3, Land Use and Building-Tyne: No Lots shal l  be used for any

purpose except tor rGidEntiE] purposes' The tern t'residential

; ;H;;;" ' i ; -  ^5 ' . tsea ueiein ,shal l  ie ield and construed to excl 'ude

f,; f f i ; ; i" ;  
"r i" i ." ,  

auplex houses, apartnent houses' boerding

i i .#.=l- 
-1., ta"t",  -una 

to 
-exclude 

comnrercial and professional uses

vrhether fron hornes, residences, or othe.rr 'r ise '  and aII -such uses of

.. i i '  pi"p".ty are he-rebv.expres:lJ.P:9\ i l i t :d'  No bui ldins shal l  be

e rect 'ed, '  al t l red, plac6d, 6r perrnit ted. to renain on any Lot other

ini"-=ihqr" fani ly dwell ings and P-ermitted accessory structures'
ii,i!ti"-iii.r una luf.s offiies may-be cons_tructeq on specific Lots

i""a.=ig".t"d by the Architectural Control cornmittee '

a) Menbership of  Cornmit tee: The Archi tectural  Control

Connit tee i ia l l  consist  ; f  not more than three (3) vol ing nenbers
( "voti-nq Metnbers" ) and such additional non-voting menb-ers serving

ir ' -"r i ' . 'a" i=.r '  capaci ty ( ' rAdvisory.  Menberstr)  as the Board deems

i"r i i r t - i " .*  
- ' t ' i t ia l ly ' ,  

there shal l  be only- one (1).v9!+"9 Member

"hh 
t in fol lowing person is hereby .designated as the lnI t IaI  votrng

l l "^ l"r  of  the conrni t tee: A. B'  Phi l l ips

b) Act ion by Comnit tee: I terns presented to .  the

committee strat t  Ue decided by a najor i ty vote of  the vot ing

Menbers.

c) Tern: Each nenber of  the Archi tectural  Control
conunit tee shal l  hotd of f ice unt i l  such t ine as he has resigned or
fri" U."" rernoved or his successo:' has been appointed, as pro'rided

herein.

L : , ,



' 07t'jl ,',' 1 ir.l

d)  Deve lope r ' s  R igh ts  o f  Appo in t rnen t :  DeveLoper '  i t s

successors o.  
"" t r-grr" ,  

=t t . l t  t iat"  the ; ight to aDDoint and rernove

aI l  nembers of  the conrni i i "" l  i i "a Develop6lr  shal l ; ta in this r ight

I i -o l t" i "p"t ls opt ion ; ;  t ;  long as Derieroper owns any port ion of

the Propert ies.

e) Adoptron of Rules: The .  Archi teclural  Control

Connit tee may adopt .uln piot tauraL. and substant ive rules'  not in

"I i i i l  
i " i  

- , " i t i t  
tn i i  Decrar i t ion,.  as i t  nay deem necessary or proper

ioi- i t t "  perfornance of i ts dut ies'

f )  Archi tectural  Review:

(1) Approval  of  Plans and speci f  i "*- :"-1=-: .^-^I"

Improvements of '  any l ind wi l l  be .erect-ed'  
placed'  constructeo'

#i;;; i l ; ;-;t- irt. i"d'-o"- anv-portion 9r -the Prope.rtv unti l  . the
Plans and sPecif icat ions for lulh Inprovenents have been subnitted

ii-lia-"ppi-".r"a in wriiil.Ig-bv the erihitectural control Conmittee.

whenever in this o.".r," i i iTon'or in any supplemental Declarat ion the

;;; ; ; ; i  oi  i i t"  erchi-tectural contrbl 'onmittee is required' i t

: f , : i i ' - ;" ; ;  l t .  r igr ' i -  
- i"  

consider arI of the Plans and

iol l i t i " . i t i "ns for th5 tnprovements or.proposal in question and.al l

" i i . i - i^"f" 

-"f t t . t t ,  
in i ts-sole discret ion, are relevant. Except as

i i l i ; ia-.J i"  i ." t ibn. fpl .na 4 q). below,, prior to colnmencement of

5"i  
-"T"=tiu. i  

ion or any 
- inprovernents 

on the Property. or any.port 'r?n

;i l : . ; ; ; ;- ;h;-pi ins anc'spei i f icat ions thereof sharr be submitted to

i i i . -ai. i t i t ." tural Contr l l  Corurj-t tee, and construction thereof rnay

""t 
..r^.n.. unless .tra t tttit the conm.ittee has apProved such Plans

.i i  so. i i l i "at ions in writ ing' The conmittee shal l  consider and

:$ iF;';;;;; ;li pians ind specifications subnitted for its

aDDroval pursuant to this Declarat ion, and in deterrnining whether

: i l : ;" ; i l "5;"a ib". ir i" . i ions sharl '  be app-roved' the Architectural
a;;lr;i cornnitELe *"y tttt" int-o c-onsideration factors deened
iJJi"oi l" l"  by the t ioard. such factors .  may . incl-ude withoui:
i i f i i ;5; i ; ;- trr6 folrowing: ( i)  conpriance with this Declararion, '

?i i l - ; ; ; ' r .y--of t l re. l" l rainb naterials or rmprovenents;. ( i i i )

harmony ot externar oesign 9f. s.r1cn Inp.rovements with exist ing and

Droposed ImprovenenEs and with the design or overal l  character and
:"; i l ; ; i" ; ; i  th. r^pto*'ements within the. Propertv, ' .  ( iv) rocation

"i-=-""f, 

-f 
r,,ptovetnei-lts vrithin the Lot on which it will be constructed

;; ;l;;.; r' (v) the nurnber of square feet to be contained in such

i ." i "" . . "" t . ;  and (vi)  cornpl iante with laws, ordinances'  rul 'es or

; ; ; i ; ; i ; ; ; -of  " t ty ' "ountv,  
state,  nunicipar or other governmental

author i ty.  No hproveneri ts shal l  be al lowed on any.Lot which- is of

Ii. ii- 
-"-i-r!- 

oi- 
"rirrit""tural 

design or involves the use of such

i i i . i " . -"pirg,  color schenes, extei io-r  f in ishes and nater ials and

, i ,n i f  
"r ' f  

e j r-ures as to be incompat ible, .  wi thin the sole opinj-on of

t t  . -  e i" t t i t " . tural  Control  Cornmlt tee with resident ial  developnent

" i th in 
the Property and the surrounci ing area'

(2 ' )  Content of  Plans and Speci f icat ions: .  Al1
proposed plans and Speci f icat ions submit ' ,ed to the Committee shal l



' 1+ i*1qffiffi lii$ti:r' *i'
. ]1 . . . : ] ' . , - . ' : : ' .  I* i ' :

i i-- , ' 07fi1 r,,:i l lr: i
i,,'ij'

i nc lude ( i )  a  s i te  p lan  (a t  no  less  11" t lg . i i  
=  20 ' )  showing the .  Lo t

inJ-"rr proposed rnlrovernents, incrudins'! ' i l  q:lY:::L: :: i 31:Il::
ll!.3'it[i"iiJ;;;5;e; ;;;a I'iq pr'" I9:- -sY:h drivewavs . and pa rki ns

"i". 
=, ira showins- e":' tt i "q 

and iroposed lo.ryllaq-q{ ;. .( t-\), t-"*^91 ::
areas with ihe proposed grading plan for

:;;"ii.;fp-il]i i i.-,io-f-f."l ina'n r)9" = 1!iti: '1; 
-(ii i).arr exterior

" i . " i l i "n" 'wi th 
both exist ing and pro-posed qrade l ines at  sane

scale as f toor plans; ( i ; l - i ;a i" ; i ion'of 'a l l  exler ior nater ials and

;; i ; ;=;-  tu i  . i^" i r  .nq' i ;L i ; "  s i te pran showino cut and f  i r l '  i f

anv; and (vi)  any otn. t-  a ' t t " ings, maier ials or s imples requested. by

i i i i '  c " r i i r l l . ! .  
- ' r n  

"aa i i i on ,  
€h .  app l i can t . sha l t  pay .a  reaso .nab re

ili"i"r'-i.t- 
-established -uy 

Ltt. coririitteet in co.-nection vrith the

revie$, of  such ptopo=.d pi 'ans ana speci f icat ions'  unt i l  receipt  by

ii.-l"r^it-tE 6r irr" review fee and- any infornation or docunents

i .ur.a 
"" . . tsary 

by the Cormit tee, i t  nay DostDone review of any

;; i l ;-J;-;;.. i i i .2't i"n"' 'G'i ' t t ' i  tor alqiovai' Prior to f inal
approval ,  aI I  Plans ana 

-speci f icat ions 
sirJt t  le suppl€mented with

; ' ; ; ; ; : ' "J;hedure inal ;at ing start ing and conplet ion dates or

:"i;;fi;;;t-,--"1}ltv- rtook-up,' completi6n of landscaping work and

ant ic ipated occuPancy date'  
i t ,

(  3 )  Decisions .by ine coi ' iuni t tee: The comnit tee

shall have the Luthority to disappro-ve- any. prop9s99 Improvenents

; ; : ; ;  ; ; ; ;  i i ie restr ict ions set i6r th herein and the decis ion of

if,!=E"rfiii.J;-.;;r1 ue tinar and binding so long. as it is nade. in

d;"a-i"ith. The connittee shall not be responsible-for reviewing
inv proposed l tnprovenents,  nor shal l  i ts approval .  of  any.Plans or

;;:" i ; i ; ; ; i ;n=-Le a.em"a approvar thereof fron the standpoint.of

"[ i" l ir i" i--""t"tV, 
engineLi-ing soundness, or confornanc€ with

;; i i ; i ; ;-;t oltt" i ioae"'. No aplroval-of PLans and specif icalion:'
I"a-,."i,rlf f 

";lion 
ot buildin-g guidelinbs or a standard bu1letj.n

"naff 
&er be construed as iepresenting or inplying !ha: ,?ny

""" i ""ea 
Plans and speci f icat ions or -  any requrrec bl l r rdrng

:[ I ; ' ' ; ; ; ;= 
- ; i i i ,  

i f  f6r ]owed, resurt  in a properrv desisned

;ail;a;;;. such approvars and standaid shall in no event be

construed as a rePresentation or guarantee by the-Conmittee o!. any

."r f" t -  t t t " teof t iat  any structure 'wi l l  ;be bui l t  in a good or

workrnanlike tnanner '

. r \  Meet inds of  the Conunit tee:,  The Committee shal l  neet
frorn t i rne i 'o t i * .  as necessary to perfc irm i ts dut ies hereunde-,
i t  

""C"^r i t t "e 
nay, by resotut ion, unanitnously adopted in.wri t r  g '

desiqnate one or rnore of  i ts nembers or ddsignate other indiv idl :d ls
; ; - ; ; ; " ;  as a review board to take any act ion or perforn any.dut ies
i" .  .na on behalf  of  the Connit teef '  excePt the grant j 'ng of

"" i i "" . ! "  
as hereinafter provided'  In the absence of such

desionat ion, the vote of  a najor i ty of  aI I .of  the Vot ing Menbers of
i t .  6".r i t tbe taken without a neet ing shal l  const i tute an act of
the coNri t tee. ownersr archi tects,  or bui fders shaf l  have no r ight
to at ten€l  any neet ings of  th€ Conunit tee unless speci f ical ' Iy
recruested fy ihe Coruni t tee. The Connit tee wiI I  respond to any
or6posed pl ins and Speci f icat ions vr i th in 30 days af ter the f inal
"pi . ' . . - i "a speci f icat ions have been submit ted and al l  review fees,

, ' i i .



instruments and docunents requested by the.Committee in connect ion

therewith have been ."pf f i tAl  Fai l -u.r ; .of  the conmit tee to respond

r, , i th in said 30 Aay-- ier i t t ' l  shai l  be conclusively deerned a

cl isapproval  of  the requeste{ l  act . lon'

h) No waiver of  future Approvals:  The appl:o-va] or

consent of  t i re Comrnit tee to.  any PLan'-  oi : 'speci f icat ions f?I- : ly

work done ot ptopo"Jd or in tonnection -''r'lith ar'!v other matter

requiring tne approvai Ji tott""nt of . thel'":cornmittee shall not be

deened to consr lrur"  i ru i t r" t  of  ,any r ight ' " to withhold approval  or

consent as to any Plans and 1 Spec- i . f icat ions '  or  other natter

;;;;;;;t,-;tr".eu"ittlv "i 
ad-ditionarrv suliTiitted for approvar or

."nr."t uy ttre iat. oi a dj'fferent peison i'"1ii-fi:',

i) work in Progress: rhe corunitt le at i ts. o-ption' nay

inspect al-l' work in pr"qr6ss to insure conrpliance with approved

Pla-ns and SPeci f icat ions '

j )  Non-l iabi l i ty of  comnit te-e Members: Neither the

Devel-oper, ' ior  the Conrni t te-e or any rnember- thereof '  nor the Board

;; ' ; ; ' ; "#; i l r ' t j ieot ,  shalr  be l iabre to the Associat ion or to anv

i l r : ; ' " i l ; - i"v-.tr t" i 'p" ison for any ro-ss, danage or- injury arising

Ir i ' " t- in"ir '  t l ing in lny way ccnnelted lr i th the nerformance of the

conunittee's or of t fr6 adara's respective dirt ies under- this

;; l ; ; ; t i . ;  unt."t  aue 1o the wirrfur- rnisconduct or bad faith of

fi;^;;;ii;.e or its nernbers or the Board or its nembers ' as the

;="-; i l - i l .  Heittrer-t tre conmittee nor the rnembers thereof sharr

U" fi.Ui. to any owne': due to the construct'ion of Inprovenents
within the Property or the creation thereby of an obstruction, to

i i ."" i ."  frorn iuch'owner,s Lot or Lots, Everv Derson who subnits
pi] .=-" i ia-sp""i i i " . t joi" [o-i fr" Conrnit tee for '  aiproval ag^rees, by

"uU^i."=lon 
bf such Plans and Specif icat ions, and every.Ovtner or

l ; ; ; ; ;- ; i  any port io; of the efopert l  .agrees,.by acquir ing.!] t1'
[n"i"to or i i t6rest therej.n, that he wil l  not brinq any action. or

,iiii- 
"!.1r"t 

Developer or the nembers of the cornrnittee or the

i. . ia, . i  ih" i ,  ,"pf.sentat ives, to recover any darnages vThatever
i i l r- i t"r,  

- iuu" 
una except for danages direct ly attr ibutable to

wi l l fu t  n isconduct  o r  bad fa i th  on  ther r  par t '

k) Variances: The Corunittee nay-grant v-ariances frorn
cornp l iancewi thanyo f theprov is ionso f th isDec la ra t ion 'any
iroi i" ." i . t . t  Declari t ion, cr the design guidel ines pronulgated by
.nE'ni. f , i t""tura I Control Comrnittee, including but not I ini . ted to
i . . t i i " l i o "=  upon he igh t ,  bu lk ,  s ize ,  shape,  f loor  a rea '  land  area
Dlacenent of  l t ructu-res, setbacks, bui ld ing envelopes, colors '
f ia i"r iars,  or }and use including without-  I in i tat ion change in use
of a Lot or Lots to provide access to other property.owned bl '  the
pa". f"p"r  adjacent t6 such Lot or Lots and- to jo in r^ ' i th Devel 'oper
ir 'a lai . . t i " i  sucn Lot or,  Lots to the publ ic for use as.a publ ic

; ; . ; ; ; - ; ; - i i i t t t -of-" .y,  when. in the.opinion of  the coruni i tee, in

i i "  s" fe and ;bsolute disc_ret ion, such var iance wiI l  not be adverse
to-tt L- o.r.ralL l devetopeen! plan for the Property. such variances



' , t '
{

r r . : - r , f . r ' !

l.

must  be  ev idenced  in  w r i t i ng  a ld  -mus t  be .  s igned  -by  a t  . I eas t .a
H;; . i ;  l i -  tn.-  v"t ing t ' ternberi  of  the comnit tee '  r  f  a var iance ls
'#i;;;;: 

i i  " i"r i i i". '" i- ir,. 
covenanrs, condirions or resrrictions

Ii"I i i i la"ir '  l t , i  
" 

o""ru.ation, any supplernental Declararj-on or any

;;";;;";;"; is-i 'ons ot. * '" ar"nit ' t"-turi i  .suiderines 
sharl be deemed

to have occurred v,r lo respect to the matter for which the var l -ance

;;"" ; ; ; ta;a.  The grant ini  of  such a var iance shalr  not opera'ce to

waive any of  the a"t^= 
"na'ptovis ions 

of  th is Declarat ion or of  arty

;;;; i . i l '";J i l . i".ution "' i  -tt '"-architecturar ouiderines for anv
pui-pose except as to t - f r ! '  pai t icular property und- in the part icular
' in" i . " . .  

covLred by the var iance'

I )  Guidel ines 
l for Bui ld ing 

"1 .Tht sunmit  Phase r I I  and

phase I\': 
-ti," 

ei.itit..luial Controf C6m'nr'-tee rnay prornuigate.a set

of  quidel ines not rn conf l ict  .wi th this Declarat ion and any

sunoienental  oectarat ior is l io i ' lu i fa i"g.  and developing s ' i th in,  the

;;5il;l;"';;ici-sr'arr le--#enaea from tirne tb tine an..i at anv tine

;;"i;;-|.;;ti... eu.r, o*"i sliill cornpty with said guidelines as

;i"":;;ffy L. 
"n..a"i-iio* 

titt to:iin;' and failure to conprv
with said guidel inei  ,s- f i " i t - .  co-nst i tuts a defauLt of  th is

Declarat ion, and any-o*; ; ;  
' including 

-Developer '  at  i ts sole

exDense and/or trr" s."id',;if geex 
"tty 

-ot 
the r-emedies set forth

; ; ; ; i ;  for  i lefaurt  : f  th is Declarat ion;

m) Address: Plans and Specir- icat ions shal l  b€ submit ted

to the coruni t tee i , :  car l -oi  The Sum;i t  Phase rrr  and Phase lvt  r7!2

Sidnev Baker Street ,  fErvi l le '  Texas ?8028 or such ot 'her address

;;;i, i"'-a."igttut"d fro^ time to tine'

n) Delegat ion of  Appointment .Powers: The Developer

shalI  have ihe r ighf to delegatE-v'hen and, i f  Developer so cho-oses'

;;-;;-;;.;;- in5 riqht to appoint -and remove rnenbers of the

Archi tecturat conttoi '  conmit tde and upon such delegat ion of

;;;il;;i;;lhe soara shall'have the power to aPpoint lnd/9l retnove

aII Voting Members ind aarri"oty 
-t'ternbers 

oi the Architectural

Control  conmit tee.

o) cei t i f icate of  cotnpt iance3 -  Upon complet ion of  any

rnprot.rneoll aplroved bv the Arcliitectural control conmittee and

uDon wri t ten requesE Uy t ' t re Owner of  the Lot '  the. Archi tectural

ESiir"i 
-c-.r.itle'e 

shalf issue a certificate of cornp.lianc.e- in a forrn

; ; i ; ; i . - ; ; ; iecordat ion'"  rhe cert i f icate shal l  ident i fy the Lot

and the Impr:ovetnents,  the use or uses.to be conducted thereon'  and

;ii; ;i;";;;J's-p."ifi""tions on file with the Architectural control

;;;i#; !rrr=.i"ttt to which the rrnProvements were made ' and shall

="." i iv th l t  t t re Inprovements conply,with the approved Plans. and

;; : ; i ; i . ; ; i ; "" .  t t t , j  cert i f icate shal l  not be construed to cert i fv

; ; ; - ; ; ; -"1;bi1i tv,  sutt j -c iency or approval  bv the Archi techurar

i" . t iJ Ct^r i t tee of  the actual  construct ion of  the Inprov.etnents or

;;- !-n; workrnanship or iiiAterlals thereof ' The cltner i-s. hereby

""t i i i .a 
that the lert i f i tate. in no_ way'  rr iarranls the suff ic iency,

""..pi"Uifity 
or approvaliby the architectural Control Cornnittee of

7



s,.:+ 1 , * : r  , ,  : , n - : "  '  
-

n?C' l  1  -  t1
i  J ' 1 , / t ' l 4 . i l : ) l . f

, Ilihiful
the construction' workmanshiP, materiaf i f t ;or equipment 9.f .  t l '

Improvements. Preparation i.and 
-recold* lln-ti?f--=-i-".1-,t, 

certr t lcate
a n r ' r v Y v ^ v r ' e v '  - - - ' - - ' ;  

o f  ' t h e  o w n e r  o f  : t h 6 , i j i n p r o v e d  L o t '
shal I be at the expens 

.,: . l ; lrt*i l. :. r.*\.:

p )  Cons t ruc t i on  Ac t i v i t i es :  -  t l i lE '  oec la ra t i on  sha I l  no t

be construed so as to 
"nieai"n.Ufy 

interferel l t i th or prevent nornal

;.;;;;; i;; il t i 
" 

i t i'.. 
-a-utins 

t lie con s t ructJ o n -o f- -r 
tP-t^o'Sl::: 

:- :v; . ; ; ; ; ; i ; ;  i l t i " i t i ' . "  aur ins t t ie construct ion of  rmp.rovements.  bv

; ; 'o; ; ; ;  (  incruding oeveroper) upon any port ion of  the Propert-y '

$. ; i ; i ; . i ry,  
-no-t t1"r t -c"ns^trui t l6n 

act iv i t i ts shar l  be deemed !c

const i tute a nuasance or arviolat io-n of  th iElDec larat ion by. reason

o f  no i se ,  ous t ,  p resence  6 f  ve t r i c l es .o r  c5ns t ruc t i on  nach ine ry '

Dost inq of  s igns oi--- . i^ i f " t  act iv i . t ies;* provided that such

|Xi=ir i " . l ""  i " 'pur=u.a iJ- .orpr"t i "n with r i5stnable di l igence, is

; ; i l ; ; i ; ; - i ;  .o, ip i iu". .  t^, i th ' the provis i .on's- i  of  rhis Declarat ion,

; ; ; - ; ; ; ; ; ; ;  to r isuat construct ior i -pract ices in the area'  rn the

;; ;" ; - ; i - i ly  dispute regiraing such-natters a tenporary waiver of

t t re- appf ic ible 
-provis ion; l  

including but not l imited to.  any

ilE"rli".i- itir'tiuii i"g-iE",p6tuw waivei of . the appr icab I e. provis ion
:;;";;;;5;i"i"n pt,ittiuiiittg ie^porarv structures' mav be sranted
by the Archj,tecturar Ctntrcil: cornriittee;',:provided that such r"'aiver

i 'n" i i -u.-  
"rry 

-  
tor r t re r tdi ; 'c inabte per iod'of  such construct ion.

q) Exenpt ion ' i 'of  DeveloPeri  Notvt i thstanding any

provis ion i i t  tn i"  o-eclarat ion to the contraryr nei ther Developer

i i i ' " " t - i t -beveloper 's act iv i t ies shal l  . in an-y w.<ry !e :Yl je: t  
to

; ; ;  ; ' . ; f ; t -o;  . t t ta"t  t t ' t  jur isdict ion of  the Archi tectural

ioit--i--c-o^ ltt".. witirout in inv wav lirniting :h! 9-"lltililY-?f
i t re preceaing sentencer. t th is Declaiat ion, sha1I not prevelr t  or I imit

iii. 
-risttt 

of oevelopei to excavate. and gr:ade ' to construct and

alter drainag" putt . t t t l  and faci l : i t iesr '  to construct any- and al l

i.ii" 
"iEt"lti 

ana oitrer types of Improvenents, sales and lea-sing

;; ; i ; " ; -  
"na 

t i t i t " t  faci l i i ies,  and. to post .s igns incidental  to

!o"=i i "" t io",  sales and leasing anywhere r ' ' i th in the Property '

5.  Dhte l  I  in

- '

sizi; cils!::us-tion and Height. The livable area
o feaJ lna i@n t i a l s t r uc tu re ,exc lus i ve .o fopen
;; 

-;;;t;; 
porciie., stoops, open terrace-s'--qarages t-t, 9"!:"!?9

!"r""u-n1-"''qu'"rl"i= lnurr b-e 
'not- 

ress than l, 6-00 square f eet on arl
i" [=-.x.rr iaing those Lots designated a townhouse or garden house
i. i" ,  

- t t ,"  
minimun l iving a!ea on aI l  townhouses and garden hornes

;h ; i i ; ;1250 square  fee t . .  the  ex ter io r  war ls  o f  any  res idence or

"ul- l ,u:- iainq 
shi l l  consist of not less than sixty (50)

Dercent masonry conscruction. Al l  dr iveways fron any roads. as shown
;;-a;;-pi; t  or ' tn. sumnit Phase rrr and Phase rv to a residence on
anv f-oi shal l  be paved of either concrete or asphalt ic concrete.
i i i  i ." t .  i .  t i re surnrnit ,  phase rrr and phase rv, shal l  be conposed
o i - :oo  pound or  be t te r  d inens iona l  cornpos i t ion  sh ing les ,  t i l e - .o r

" l ."ai" i  
seatn netal.  No shingles wiII  be al lowed as roofing

*. i .r iui  unless they are f ire treated ernd approved by t l te
i i" tr i t . . tur"L control conmiltee prior to instal lat ion' Al l
i"" ia""."" musi ha'e a.tr{ro-car garage with doors. No carports wil l
be aI Ibwed.  No res idence or  outbui ld ing shal l  be constructed on



li ii 
t"r ''- 

",, n?fi1 vi1it1I

:
Lots  I  through 20 '  inc lus i 've,  B lock B;  ' fhe sutnni t '  P l :ase IV v 'hrch

exceeds  one  l t o ry  i n  he ig t l t '  '  ' l , '

6. ntrirctirrS- r,oiati 'oni .AlI constt": l i?i--"L:lt^,o:- ' : :": i :
w irh.i I tno*=ffn"'"f 

-ffn;E-".Gi's 
hown. on the respective pl ats of. The

summit, Phase Irr "qd i;El''q suTmill-l?11s-e^ ^tl^ i?-"1''ti.i"'J=T"'"il
SiTlil;rr; ' ' i""ri l ' i i t. ' . iI '" i i i"t '"-"i-*otu' Lot= are consoridated into
:'!fifii;; :ii";- th;'''iiluirai."s set back - qlovisions-- u-hil-\ -l*
applied to such .."". . i i t ' -U-u-i  f  Clni si te as i f  

- i t  
were one original

p l a t t e d  L o t .

7.  Construct ion TvEle.E- Ig. I I l ! , :  An-y construct ion comnenced on

anv l,ot must be comlGteE within ' 'one . ( 1) year -of . th'e ' 
tiTe

I" ir" l-r . t i"" ,"" ini t i ' "- t .d and al l-  bui ldinos eiected shal l  be of

new construct:"on, ueirif l-o-nJiu"tua- on site.-on the ' respe-ctive' Lot '

i i ; r ; ; ; ; ;- ;" iay'u"ir t 'nott" ot buirdings aie prohibited' No house

ii" i i . i , -  *"Uitd nome, 
- i iucX 

nody, tent, shack, garden, barn or

"i t" i*uri i i [ ing 
(other trran irre rnain residence) shalr at anvtine be

used for dwelring putpitlJ 
"i 

foi anyt rperrnanent purpose' .nor-shall-
anv residence of u 

"-tttnboiuty, 
cha'iacter Ue permitteO' Travel

Iiili ri,i!-.rJ 
-ottre 

r srndtl-.i-tiii"i" be ldnging to individua l owners of

;; ; ; ; ; ; ;y ; ; ; ;  ue slored at the'rbai of, the main residence upon

said prenises provra-el- '{n"t they 'are hot used for dwell ing

purposes .

B. TemDorary Bui ld indF: No. temporarv bui ld ings shal l  be

erected on any f ,ot  excE[T-aur ing actual  consiruct ion of  a dwel l ing

u"-.iJJt.J i i i i , ." in ano-inen ruc6 t.rnpo.ary building must.be on_the
i"t-".-*ni"f, construction.is in progiess and not an adjolning Lot,
; ; . ; ; ,  ; ;  eatsenent;  and at 

-cornplet ion 
of  construct ion'  the

;; i l ; ; ; ry ;" i la i .nq nust be renoved innediatery '  Developer shar l  be

or. i ' i t t " i l  to erect and use a tenporary bui ld ing as a sales of f ice'

t r ;^; ; ; ; ; ;o i i ry bui ld ing shal l  be used for resident ial  purposes'

9 .
wate r  supP lY ,
subd iv i s ion .

1 1 .  A n i m a l s :  N o
bred, or kept on any
Lo t .  on l y  two . ca t s
tamily dwe I  i .  ing .

sewerage systems
3.  No pr ivate water
L be pern i t ted

or of fensive act iv i tY shal  I
anything be done thereon r,,thich

nuisance to the neighborhood.

w e l l s ,
i n  t h e

be
nay

No
to
be

i t s

ra ised ,
on any
s ing l  e

shal l  be placed or Permit ted
ant LotT and no odor shal l

s to render any such Property
uns igh t l y ,  o f f ens i ve ,

the vic ini ty thereof or to



. {da i ' }  i' ;  ' .  
ff i ff i :: ' '  .:.. j ' : , l :'  ; r 

' 'n?fi1"'"t-rg
; ." :: 'l;.

i2. rnoper;bre ;;iii'Cle! I No- -autonobil.:l - !t]'-tL'.lTi:t^:t-:':'
other vehicl.  or p"rt  t  TEEiE6? shalt-be abandoned on this Property'
;;';;p;i;;'- rnaini.,,.n"Ei i-1i,""-t-'t*:"t::^,t'::k::,ti11i::1' :l;ll:5
):t":nt::' Jn: i i';; 

=i; 
;;;";;d- 

-o' -b-" 
ir o'"i'd. on s a id ] :19 : l - p 1'-"i 9?9

f f i ;" ;  I i iJ i i iar"r tand,r,bwner- may. perforn maintenance on n)-s

Drivately own.a .'eiticiilr;iJ 
'"utrt 

ln'uitit"nuntt is conducted in an

:;; i ; ; ; ; '=;utt"t" "natunir '"""n 
vehicre upon'which such naintenance

is perforned sharr n"t* ' ' }"*uin exposed-. to'  pubric viev' thereby

l i"u"t lJln- u"" i l r t try ai jpeerance to said rand'
! l,-'

i l .Si t . r  r  No hunt ing shal l  be al lowed- -on.rrThe
.,,^ ili, "f;i33fft'Hffffi1v.'"roi'-iiiJJ',ns- 

inc:.uaing pel I et. and
B-B guns sharr be dit ; i i ; ; t ;-  in "the sunmit" '  Phase rrr and Phase

14. Easenent Use: The use. -of  easehents as shown on t i le

recorded plat  is gt"rr tEi  J- ine purr ic and to the ut i l i ty corn; ' ranieu

as set forth on 
"" t  

-  
t t ia plal t  for the .purposes of drainage'

sani tary,  and storm =tt- t?- i i i "= '  the.Iocat ion bf  oas'  electr ical '

te levis ion cabre, 
" t ' l ' - i " f t " i= ion 

I ines and cor idui ts '  and the

naintenance thereof. wltnl=" lnL"E -easenents' no structure' planting

;il;ilfi;"iiii" "rtair-ut 
lracea or qerni.tted to remain which nav

danaqe or interfer" ;i;; 
'ttt" 

in"tirration and naintenance of

iliiiir.i" oi"r,i"rt toy'thittg" the direction of flow of easenents or

nhich tnay obstruct 
"t 

tli"la the floe'. of .water through drainage

channels in the .u""*t" t= '  The easement aiea of  each Lot and al l

Improvenents in it sfrail-Ut t-uint"intd continuously by the owner'of

i'h5';;;;;;apt r", tho5e'rrnprovetnenrs for which a public authority

oi-"iiritv colnpany is 'responsibre '

15. Ternpora{y Enc,rbachnen! ' During construction of any

.trt"iii. pffiractor. or,owner nay encroach uPon

the adjoining properly-only to the extent recruired to construct the

structure being ereceei"6i  l t t t  ta ioininE.L6t '  uoon complet ion of

construction, .n.. .oiit;;";7d;;; shait replatt !h.t- adjoining

; i l#i l ;-;;" i t= 
-l i isi"ur 

condit ion prior to constructj 'on'

15. t!gi!Ee!!3!gC-98-!q+i: No- owner of-any Lot either vacant or

imnroved, shall be peifr$Gd to let such Lot go un-ma.intained and

;;" ;" . ; ; : ' ; ; 's ' " ; ;  ;h; i r  'be perrni t ted.up"on anv Lot- in access-or

i i . i " . - l r i i  inches in heighi  excepr in.unaccessible areas. Lot

; ; ; ; -=i ; t i  k;" t  their  plo-perty c l .ean at ar l  t ines'  No rock or

gil""r-y;td='"-i.1i u" periritiea in the subdivision'

I7. Garbaoe and' Refuse. DisDpsal: No Lot shal l  be used or

,n"intiin.a:i3-ltuilir,g qround lor trash or garbage. Trash, garbage

;-;; ; ; ;- ;"; te shair 6e-kept i-n sanitary containers' No trash or

;; t ; ; ; ;-  
"nutt 

u. .burned on the property and no f ire shal l  be

#i l i ; ;"J ' ; ;-Lhe property unless writ ten approvar- is obtained in

i l ; ; ; ; ;?";t tre l ictr i teciural control connittee' Arr containers or
;;;;;-;q;i;;"tti tot th-e sto.rage or disposar of such nateriar sh"rr
be kept in a clean and sanrtary condrtron'

l ' \ 10
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18. Storase--91-!9i4i-afg: storage of any.tYpe or l.tl-::
*ateri i is t i l r"  ibi ted irpon atl-  rols except that

;;i;;i;;-'u l'i:." r' rnav,6" : pr3""9- :'- - -d::':1-, 1P:: :,, :*"t- "1:T, ?f, i i i i i l"J' '.#i; ';" ;;;.;;"J-r'p'o"'*"nts and t-hen such'nateriar
!i i i i"o"-iriJJJ'*iCi' i 'r ' i i ' . p'opd'tv ri1""--o-f the Lot or parceJ o'
i ; ; ; - tp;""  *hi"h t .p.o{bnent-s i re to be erected and shalr  not be

placed in the stree! of . .betr" . t t  the pave_ment o-r  proper:y f i " : l - - ,

fi;"=;;^^#, 
-'it"""-, 

und-elbrush or any refuse of any kind or scrap

metal f rom tne r *p ro*'-Jrne-nti being 
"l:"t"-q 

on anv Lot shal I he

p laced  cn  any  ad jo in inq  Lo ts ,  s t ree ts '  o r  easemin ts '  A i " l  such

i l ; ; ; ;";, l i  
".d 

aispl"ea of irnmediaterv nrtst remain on the

DroDertv upon which 
-"'o-n=liutii"n 

is in Lr:ooress' and at the

:;;|i;;i..-'.i""r.r, r.pio",rJr-"-n-ti =uct tnat.ri'.1 frust be imnediatelv
rem6ved ,r  n the PropertY'

19. 3qelSrvis ion .Ar l tenn4s ' -  No . televis ion antenna shal l  be

.rrowJi '  in=Ei-e=nbd$GEn. Televis i .on. satel l i te receivers rnav he

allowed upon the ."pt-.Ei 
"iitten. 

consent of the Architectural

control cornni-ttee. no"ii!i, any su91r receiver shall be placed in an

area properly :.anascap-el--.o i-fi"t it is concealed fron 
-view 

by the

adjoi ; inA and adjacent Iandowners '

20. Fences and wal ls:  -No fence, ,waf l  ,  or  hedge that 
""9: :9"

=i-:, tii'r.i[-Ti-I6ilEl:ifrEt1 be placed, -constructed, or perrnitted
to renaj-n on ar;y i,ot excePt the eiterior fenee around the pcritneter

of the subdivis ion '

21. Motorcycles. No motorcyclg,  -not-or ized bicycle '  go-cart f

a:.rt nlke ffilerrain' vehicl-e shall be operated on an-y . road

i i i r r i "  ' i ' r r1 su t i , t ,  phasJ trr  and Phase rv,  as shown on the prats-of

r"r" . -  
" i -"n 

any iot  unless nuch motorcycle '  motor ized bicycle '

; ; - ; " t t ,  < l i r t  n ixe cr aI I  terrain vehicle is oroperlv muff led'  ?he

i"t.r i i ir.t i .n of wtr.rJ-constitutes "properly . r iuf f ied", sh.I1. !e
;;i;i;-";i;;i., 

- 
tt'" dj-scretion oe . irre Aichitectural control

committee. The pr i ' rnary purpose o- this restr ict ion is to prohibi t

i l i i ' i - ' i" ir" l i . i  that 
' is- 

conrrary to the c.otnnon. scheme of
J.""ropi""t of The sunmit, phase III and phase Iv as j.t creaees a
nuisanle to the ovrners of  The Sunmit ,  Phase I I I  and Phase Iv '

22. Trucks. Boats '  : i ' totof :  Home:s,  Pu:ses, & Trai lers:  ' r t  t ruck,

uoat,  
-motoi-E6mE, 

fus,  or ' t ra i ter shalL be lef t  parker l  i l '  ; re road

or roads adjoining any Lot except fo-r  construct lon and reParr

"qui ;rnent 
, l i i l "  

" -  
res- idence or residences are being bui l t  _ or

i l " . I i .J- i ,  ihe inmediate vic ini ty.  No truck, boat,  notor.  home, bus

;;';;;ii; sharl be parked on the driveway or any portion. gf !lt'
Lot in such a nanner as .to be visible- from any ro-ad wi-thin The

ffiri;, 
-p-hase-rlr 

and Phase rv as described on the Pla'- of sane in

" " . " . " ' o f  
72  hou rs  w i th in  a  ten  (10 )  day  pe r iod '

23. Prohibi t ion Against Movj lg in Houses'  No dwel l ing'  house

or oth;; s|:Glure strarlre moved into the fron prenl'ses outside

1 L
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the sr id subdivis ion, excePt v ' j th the.express wri t ten consent of  a

. l j . i i ly  ot  t t .  Lot ownerJ,  each Lot being al lowed one vote'

24 .  Pa rk ing :  Pe rnanen t  on  the  s t ree t  pa rk ing  i s  p roh ib i t ed '

25 .  s idns .  N9 .  : i c l= .  "h? ! t - : : : : :  ^ ,  
(novab le  o r  a f f i xed ) '

including, but noE l : -mit6d to,  cornmercial '  pol i t ic .al . : ld : i i i l : t
s iqns, which 

" t"  
. r : . " to i"  

- i iom 
neighboring property shal I  be erect 'ed

or-naintained on any Lot except!

a) Such signs as may be reguired by law'

b) A resident ial  ident ' i f icat ion sign'

c) our ing the' t ' i rne c)t  construct ion of  any.bui ld ing or

otner rrnpiovetnents,  on job ident i f icat ion sign l lot

l -arger t -han 5 square feet '

d ) A 'r f o! salerr or a tr f or rentrr sign, 
"I- " -t11"111ub:'

tYpe, s ize and appearance, e 'hj-ctr  j -s srmrrar to

other s igns cl l : l totnai i ly used in Kerr County '  Texas'
to aovei€ise j  r 'c i iv idual  parcels of  resident ial  real
property.

The content and locat ion of  al l  s igns sha1l be subject to.  -such
i l i .J; ; ; ; ;  a i" t r i t .ctu." l  conrroi  cornmit tee and Associar ion i f  one

i"- ;b*f i ;n i ly tormea nay pr ' )nulgate '  The provis ions of  th is

ilr"-gi"pf "naII'not 
prevent beve.l.,_,!)er fron comrnencing, erecting, or

naintaining structures or s igns of  any. content or s ize on Lots

; ; ; ;J bv iCwhen Developer,  in i i :3 sole discret ion, deens necessary

I i " ' "o" i r"ni"nt  to the- develol jnent '  sale,  operat ion'  or other

disposi t ion of  the Lots.

25. Right of  Mortgaoeeri :  .  Any violat ion of  any of  the

easenents ,  
- l@emenls 

,  restr ict  ions ,  .  rese-rvat ions .  or covenants

; ; ; ; ; i ; ;e '  he-rein shai l  not have the ef fect  of  inpair ing -or
; ; ; ; ; l i " t  the r ights of  any nort l iagee' .  guarantor '  or t rustee under

"""- ." i id"q.  
or ieed of t rust  ( i t r istanding against t t re Lot,  at  the

i i i re thaf t ie easenent,  agreenei l rs,  restr ict ions, reservat ' tons, or
."" .""" t .  are violated. In order:  Lo encourage.the.grant ing -of  f i rst
; ; ta; ;q" l iens on prope-rty within this subdivis jon, Developer or
l=so6i i t ion may proceLd to enforce i ts pr ior l ien'  granted and
t"r . i " .O under- t -hese restr ict j ( : r i3 upon any Froperty.  upon which
i f t . i "  : . i  outstanding a val id t : r"rst  nortgege I ien, i t  shal I  be

""" . i=uw 
that a s i i ty (oo) dt :y -no-t ice -be sent to the ncarest

; i i i ; ;  o i  suctr  f i rst  noi tgage I ien holder b1'  cert i f ied nai i '  of  such
ini ." t ,  which not ice rnay be a statement of  the charges del i l lqt tent,
looettr i r  wi th the notai ion ' rFinai-  s ixty (60) day not i f icat ion t
pr5ceed to col lect  maintenance fund l ien. Upon request by any
]: i rst  l ien nortgage holder,  or proposed holder,  Dev-eloper or
essociat ion shal l ' furnish, for thq rnortqage holder 's f i Ie,  an

1 i l
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executed form re lat ing t l ie  prov is ions of  th is  paragraph to the

appl icable ind iv idual  Lot l  ,  .  t t . ,

?7,  Bggl -a! :  Developer  hereby.  reserves the sole and exc lus ive

r iqht r,r i thout ioinoer: i i ' iny- lni t i  '  p?t!y t? reprat anv port i ,on-of

;h;";r; ; l t ,-  pl iase rrr Lnd Phase iv in,.oroer to carrv 
"1"-.:1"

i i i "r l i i i ,L# pri t  i"  rons t= Deveroper'  i ts successors or assrgns

owns 5ot of the property- in said subdivision'

28 .

a>  o rgan iza t . i on :  The  Assoc ia t i on  sha l l  be  a  non -p ro f i t

corporation created f # 
-;;';"P";;?'itt', 

tn?t-g-td with the duties' and

vesled with the p"*"t-" 
- 

pit'=ttiUta by .Iaw or set forth in its

Art icres and Bylaws 
"; i " ' ih i ; -  

D;clar i t ion'  Neither the Art ic les

;;;'ili;r;";r',iii ro. *i'i*lon ue amended or otherwise chansed or

interpreted so as to iJ i"""""i i te.nt with Ehis Declaration' The

Associarion may be 
".;;J-;t 

D"velope-r lt, any tinre by the filing

li ' ; ; ; ; ; i ; iei witn ttre secietarv of state of the state of rexas'

i i t i i ig'- i i-- ibr-.- nt"rJt"t io" sfialr '  Prevent the creation' by
provis ion there!or t i *-J"ppi"^"ntaI  '  beclarat ions executec and

;; ; i l i i ;y-oev.toptr , --of  subassociat ions to own' de'rerop'  assess'

requlate,  operate,  ^" . : ' " i " in oi  tnanage the property subject to such

su6plemental  Dec laratrons '

".*.,.or?,*';Y.1'"='1it;"'3"'il"31";ff """"1:til4"i3'ilif iiliuli
be a Menber t)!' reason 

-oi 
oi''nli"ftip of .Iands used for public schooL

or governrnentaL or q,,iui:gott"tttrnintal purposes' or by reason of

ownership of  any p"t* l -p" l i i "  Iand. '  road,,  Easement '  r ight-of-way'

mineral interest, o. tttigt-g-t-' t'tenler,shiit -in 
th3 Association shai I

be appurtenatr t  .o t"d 
-" t i t i l  

t t tn with the DroDertv interest the

:;" ; ishi ; - ; ; "-r t i " r ,  q l"r l i t i . "  the owner tnlre6r fbr nenbership.

Menbership nay noE o"- ieverea. f rom or-  - l l  "ny 
$'a] '  t ransferreo'

; i l ; ; ; ; ; - ; " t tc jaged or al ienated except - together v ' i th the t i t le r-o

i ; ; " ; ; i " ; ; ' - in i . i . . " i ,  the ownership of  which ouari f ies the o$'ner

thereof for nembersnt i ,  ; ; ; ;h; ; t ; r i  to the trairsferee of t i t le to

; ; ; - ; t ; ; ; t iy  inter i i t '  Anv. mortgage- 'or ar ienat ion of  anv

menbership other tnan in bottn"t t ion wi{n-the mortgage or al ' ienat ion

; i ' ;h;  ap'purtenant property interest shar l  be void '

c)  vot inq Rights:

(1) Ent i t lernent:  The Associat ion shal l  have 3

classes of vot ing nenbershiP:

aa) Clasfr  A Menbers shal l  be the owners of

Lots on which single- iarni ' Iy residences are to be or have been

l l" . t r" . t .a.  Clas! e uenbdrs shal l  be ent i t led to one vote for

each Lot ovrned.

1 ?
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b b )  C l a s s  B  M e m b e r s  s h a l l  b e  t h e  o w n c r s  o f  a I I

or  a  pa r t  o f  a  Lo t  w f r i 6n ,  a l t hough  o r i g ina l l y ' p la t ted  t?  ? : i 19 i '
i ia l  i .^ i " ! iqn"d-to have a townhouse d,vel l ino or condominiun unrt

constructed thereon'  
-Cf"S" 

n l ' tembers s ia l l  bd'  ent i t led to one vote

ili:-Jiii Jii;i;;iit prili.a Lot until ?tlch !ii: 1=--":':',1::i:'" :.t
: : : . ; ; ;""; ; I- i !""aa' i . i  individual unit-s constructed thereon' At

the t ine of  the t""u"t i t "  Jf  saia cert i . f i -c.ate of  occupancy ' for an

i . i i " iJ"" i  
-  

"" i t ,  
tn" l -ot t t t t  of  each indiv idual  Lot on which a

; ; i l ; ; ; ; ; -" ; -conaominium. uni t  is rocated shal l  be ent i - t red to one

;;;:r.";;";";; i; uli ' i*"a ior the owner of tl '9 orisinarlv !i ' : l:d
Lot shal l  cease at ."J[" ; i i t "  as the las' '  r :esident ial  uni t  on said

parcel  of  property t=:eb^pi t l ta ancl  a cert i f j -cate of  occupan'  ; '  fcr

iarne is issued.

cc )  C lass  C  Menbers  sha l l  be  the  Deve lope r '

Developer shai l  be . t t l i t f  J to the nutnber of  votes to which i ts

;;;.;i;-";';;;;ir, "ni-i?i"= 
ii under the class A and B nemberships

| ; ; f i ; ; i  ; ; ; ; ; : - - r-r  
"aai t ion, 

for everv o, 'e 'vote to which Deveroper

i"-." i"a ry vi'rtue:-oilttti ctt=t a in4 6 ';11'ternber-ships ' Deveroper

shalI  be ent i t led t"  . ' t t  uaai t ' ional  nine votes unt i l  the votes l th ich

are ovrned by persons o{her than Developer. total  ,  in the aggregate,

i6i 
-oi- 

t it6 
'tot.r 

"utulr 
ot votes 

-under 
the crass A and B

i!fu"I.-"tri '"-. 
-it"r""ri"i, 

Developer shail be entirled only to its
votes under the class e3ina g men-bershipsi provided; however'  t i rat

i;'il"".i;;;;'i;=; +" iddit'ionar votet urider this subparasraph'
Developer rnay tnereartb: regain such.votes bv the addit ion of new

Land to the Property ."-nt i i i t  provided' i , f  iuch addit ion of land

Iowers the percentaqe of votes owned bv persons other than

;;; ; i ;p"; ' ;" ' r""" tnuln- egt of ih" totur num-bei of voEes under the

class A and e nenrerships' This paragraph 28 (1) cc) nay not be

;;;"J 
" i i tout 

Developdr's express approval '

(2) Joint or conmon ov'nership:. Aly pigP:I iy

i .nterest enti t l ini  the ol ' tner thereof to vote as herein provided'

; ; i ;- ; ; i t ;r t-" i  i i t  common bv rnore. than. one pe.rson shal l .  require
t ha t  t he  owner  the reo i  des igna te ,  i r  w r i t i ng r -  t he  pe rson  who ,sha l l

Ue-Lnt i t lea to cast such vote Id no other Person snarJ'  be

author ized to vote on:behalf  of .such. propelty i -nterest- '  -  A,copy of

; ; ; ; - ; ; I ;4. ;  designat ion .shal l  be f i led with the Board before anv

;; ; i ;  ; ; t ; ; "y be cist ,  and upon the.fai lure of  the or" 'ner t -hereof to

; i i ;  
" ; ;h 

aei ignat ion,.such votes shal l  ne. i ther be , :asE nor count-ed

for any PurPose vrhatsoever '

(3) Proxy Vot ing: Any Owne!,  including Developer '

rnav oive 
"  

r . r ro.abl"  iwr i i : ten proxy to any person author i 'z ing such

;; ;" ; ;  io cast the owier 's votes on any n t ter '  such wri t ten proxy

In"r i - -U.-  in such form as may be prescr ibed by the Bylaws'  but no

;; ; ; -  t r ; t  Jar l  be var id 1or a per iod of  greater than ereven

nonths .

(4)  Cumulat ive Vot ing:  Cumulat ive vot ing shal l  not

be a l lovted.

T 4
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Duties of  the Associat ion: Subject to and in
these restr ict ions, the Associat ion act ing throuqh
have and perforrn each of the fol lowing dut ies:

(  1) Associat ion eroPertY:

: '

( 5 )  vo fe .  cas t i ng :  The  pe rson  ho ld ing  l ega l  t i t J ' e

to the property -nutt  U" ent i t ied to cbst , the vote.  al l -ocate-d to

ru. fr  pto 'p" i ty . 'nd ,rot  the person tnerel 'y hold:no benef ic ial  t i t le to

the  sane  un less  
"u "n . i q i t ' i s - " "p iou " ry  

de reqa{ed  to  the  bene f i c i a l

or.rne r  thereof in wri t ing.

d )  Mee t ings :  The re  sha l l  be  an  annua l  nee t i ng  o f  t he

I ' tembers of lne Associal ion at  such reasonab+e place and-t ime as nay

i i . "J.- tq. i t ta in tne ayi iws'  No not ice.nee'd be given of any annual

ieel inq-hefa at  the t i i re and plsce, spe-c-r  f - ied in the Bylaws'  but-  the

i i " i ia i i turr  have the po*" i  t t j  ctesigr iate a di f ferent t ine and place

of anv annual a"tr- t tgr-  '  i t ta in suc-h case' .  wr i t ten not ice of  the

i i i"Ji ' i" ;;rt b;-a;t l ; .;;a trot less than' ' ten nor nore than f i f tv
i l i=ti i i#-J Jt" ait. ' i i".a ro, said meering, ro all Me.mbers. l i l
i l i i . t^=- 

" t -^." t i . tg= 
shal l  be addressed . to each Member as hrs

; ; ; ; ;=;  
"pp" i i . -o"- the:.books 

of  the Assoc- j 'at ion'
, i - .  . ,

(1) Quorum: The presence' .al ;anY meet i l lg- l . l l  ! : t :3t
or by proxy, of  i te lnbers ent i t led to vote at  }east a ma1orrty o!  tne

total  votes orra"a.rro.rng. =t tut l  
"ot t t t i tute 

a quorun. I f  an' /  meet ing

.ar"at e he-l.d because a- quorutn is not present' the Metnbers present,

;il.;;; itt-tli""" cr by pioxv, may adjourn -the meeting to a tine not

f"""- i f r"n ?B hour" no-r 'nore thai  30 days _fron the t ine set for the

or iqinal  neet ing, at  which adjourned rnel t ing the guo-rum requirernent

"; ; i i " ; ;  

' *ulu.a ' . '  
Act ion may- be taken by a vote of  a najor i ty of

the ' . /otes present at  such adjourned meetrng'

(2 )  P res id ing  o f f i ce r :  The  P res iden t ,  o r  i n  h i s

absence the Vice-President,  s ial l  cal I  neet ings.of  Menbers to order

"na-." t  
as chairrnan of such neet ings'  In the absence of both

Jt i i "" t" ,  any Menrber ent i t led to vote or any. proxy-or any such

;;rb; ; - ; ;y . i I I  un. neet ing to order,  and a chairman of the meet ing

sha l l  be  e lec ted .

(3) Vote Necess.aly:  Except as provided othen' ' ise

in this neclaral ion, any act ion may -  be taken at any IegaIIy

.o"u." .a meet ing ot  ine l4embers ui)on :he af f i r rnat ive vote of  the

;; ; ; ; ; ;  having 
-a 

major i ty of  the total  votes present at  such

neet ing in Person or bY Proxy'

(4) Bvlaws: The Board nay adopt Bylaws and such
and'requt i t ions as i t  deens appropr iate to govern the
and i t i  n iocedures, including but not ] imited to the

fo r  ca l l i r i g ' sPec ia l  mee t ings  '

other rules
Associat ion
procedures

a \

accordance wi th
the Board shal  I

t 5
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aa)  Ownersh ip  and  Con t ro l :  To  accep t '  own '

operate and maintain ^ l l  Coln^on 
-Area 

whibh T?Y be conveyecl  or

;5 ; ; ; ; "  t ; " l i  
- ; y  

o .u " i op ' r ,  t ose the r .  w i th  a I l  Improveme 'n ts  o f

r . rhatever k ind and whatevLr purp6se which maY be Located in said

areas and subject to any $re;tr ict ions or,  eniumbrances of record'

i'"i"ai"s ;;t';J r i.il.'aftB' the risht,s o f anv'' ut i r itv ql-"119^"t^:"
sDrav treated aff tuenJ iXEi""n;-  an-d to accel t '  own'  operate and

;: i;[.;-;rl itt '"ipt.i. i!V;:' i i ' ir and persohai' conveved or reased
;;-;;;-;";;;iation uv beveloper' , ,.liii..

bb) R' ' i r  and l laintei iai l ib: To naintain in

good repair and condit ion -r1'  Associat ion Property'

cc )  Taxes :  To  pay  a I l  rea l  and persona l

property taxes and 
"i f tdt 

t i*t= and ass6sinents levied uPon or ' I i ' th

respect to any e==o"t" i iott  Property'  to-the extent bhat such taxes

and assessnents are ..".1-- i"" i ia di iectty -upon:;: the Menbers. TIt.

Association snaff navi-Lf f iignt- grant-ed by 
"luu' 

to- contest the

i"qi i i ty and the anount of such taxes and assebsnents'

(2) Maintenance obl igation: To oPerate '  -Ti i i :" ] l '
repair,  replace, iandscape and j 'nprove'.  a: aPqr.oprlate' arr.ot Ene

;; i i ; ; i r ;- ; ;="i iu.a faci i i t ies consrructed wirhin the Property: ( i)

"ff- "ti.tt= 
ana roadwiys within the Property vrhich h"Y-t--?::n

"ornpf  " t "a 
but  not  ac"e i ted for  naintenance by the apPropr la te

l l l jSi"r i . i t . iLnl i iv; (- i- i - l  urr stornwa.rer detenrion, retention and

;i i ; ; ; i ; ; ;- ;y;; ;C't to i tre extent that such racj 'r i t ies are not

; ; ; ; ; ; ; - ; ;d 'na in ta ineJ  uy  t t re  c i tv  o f  Ker rv iL re '  rexas) t  ( i i i )  a l l

; i ; ; ; ; ; ; . ;" ; .aiun- " i i ip=, ' .roaiwav 

- islands 
or other non-paved areas

;j : ; ;r ;- ;y cornmon et6" j  and ( iv) al l  street l ights and other

i i ; ; ; i r t  i ' . . i r i t ies within any cornon Area or any dedicated r ights-

;; : ; ; t ; '  including without l imitat ion, arl  el.ectr ical and

maintenance expenses incurred in connection with said I ighting

fac i l i t ies .

(3)  Insurance:  To obta in and nainta in in  ef fect

p o l i c i e s  o f  i n s u r a n c e  a d e q u a t e ,  i n  t h e  o p i n i o n  o f  t h e  B o a r d '  i n

f i ; ;- ; ; ;  i^o""f io 
"orry 

o-ut the Assoc j 'at ion f unctions '

(  4  )  Reco rds :
Assoc ia t i on ' s  a f fa i r s .

To keep books and records of  the

(5 )  o the rs  To  ca r ry  ou t  and  en fo rce  a I I  du t i es  o f

the  Assoc ia t i on ' se t  f o r th  i n  t h i s  Dec la ra t i on '

f )  Por,rers and Author i ty of  - the Associat ion: The

Assoc ia t i onsha l l have thepower . so faTexasnon -p ro f i t
; ;6; ; ; t1; ; ,  subject onrv to such l imitat ions upon the exercise of

such Dower as are expreis ly set forth in this Declarat ion'  I t

ln i rr ' iur in"r  have t t ie power to do and.perform any and aII  acts

rvhich nay be necessary oi  proper fo{ ?.  incidentaL to the exercise

; i - ; ;y 
"1 

tn.  express poweis qranted to i t  by the iFe's () f  rexas or

,I6



i f l r : i r 'h:1r ' .

, tl?fi1 ,r',1[j]r

by th is  Decl ,arat ion.  wi thout  in  any way } i r i t inq the generarr t .y  or

; i l " - ; ; ;  p .eceai -nq 
"" t t f t - " " t " ,  

the Ai ;soc iat ion shalL have the pov 'er

" n J  
. u t n l r . i . t y  a t  a r r  t i r n e s  a s  f o l r o v ' s :

(1)  Assessnents:  To l -evy.  assessnents as prov ided

in Paragraph 30 below'  i - l i ' t "=t " " t "nt  is  bef ined as that  sum r ' 'h ich

m u s t  b e  I e v i e d  i n  t h e  * . n n " i - i n J  a q a i n s t . t l l e  D r o D e r t v  s e t  f o r t h  i n

Paraoraph 30 hereof  ' 'n ' - " tJ t t - lo  r i ise the to^ta l  amount  for  which

i ; ; - i ; ; i  i n  ques t i on  i s  be i i t s  nade '

(2 )  R iqhL  o f  nn t r v  anC En fo rcemen t :  To  en te r  a t

anv t ime in an emergl 'nty 
-or 

- in d : ron-energency after--31^l : . t t : t

iii.t"-" ..lice, withoitrn6i"q ti-1111.t€ 
^any 

ownert upon any portron

of .  Property or lnto ar iy rnprovenents thereon'  or onto any

comnrn Area for tn" p" ib"""- 'of  e 'nlcr :c ing. th is Declarat ion or for

the purpose ot . tti-"-ttt-ittlns - ot repairino any area herein

establ ished'  at  tne ; ; ; ; ; ; ;  
'of  

the- oi"rner thereof i f '  for  any

reason v ' i  \ tsoever,  th;^to; ; ; ;  i t r t r"or fa irs to naintain or repair

anv sucl .  . rea as t"q; i t !J '  bV ihis neclar-at ion'  The Associat ion

shilt arso have the pT*l-i itia aultr-ority from tine to t 'i 'ne in its

own name and on it" o'i"iJnij'f' Jt in ttie narne and on beharf of any

owner who consents therelo.  to conunence and naintain act ions and

:ti;; 
'; 

"rrio..", 
ly- 

-rnandatory. 
injunction or otherwise' or to

restrain or enjoin,  
" i i i " -ui" i i t t  

; ;  threatened breach of th is

Dec la ra t i on .

(3 )  Ru les  and  By laws :  To  make '  es tab l i sh  and

Dromulqate, and' in i ts-discret io i  to arnend or repeal and -re-enact
:;: i i"Ri;;; 'a;-ut."; iJln" su*' i t  Phase rrr and phase rv as it

deems proper,  .ot" t t t i -  any and al l  aspects of  i ts fu lrct ions'

includ:.ng the use . t to"J""ut 'un"y of  Associat ion Property,  provided

onlv that such Rures ina iyfaws are not in conf l ict  wi thin this

i l ; i^;;; i . ; .  
- '-wit i ,out-i imii i"g 

rhe seneraliry of the foresoins,

such Surnni t  rules t tuy-- '=J 6"""  ana fees 
-  

and prescr ibe - the
r.qi i r" i l f r . -go,rerni-nq i t re operat ion of  Associat ion Property '  such

Summit rules nay 
"rso 

- f iesir ibe 
regulat ions qoverning the use of

t hecom l l ona reaowned l y t t r eAssoc ia t i onande -s tab l i sh - cha rges fo r
the use of such conrnon-irea by owners of non -or^tne'!'s ' Each Menber

shal l -  be ent i t led t"" t"ut int 'such rules and Bylaws 9{ Th9 sunnit

iii"=. iif 
-itta 

pn... IV at any tirne ciuring nornal w6rking hours at

i i i . -pt in" ip.L of f ice of  the Associa+' ion'

(4 )  F inanc ing :  To  execu te  no r tg i  es ' .  .  bo th

construct ion and pernanent.  for the construct ion of  faci l i t ies '

including Inprovements on property. .owned by or Ieased to the

e"""" i " t io",  
'and 

to accept t inai  in the conmon area whether or not

; ; ; ; ; ; ; ;  i rom .  Deverope-r subject - t -o moTtga.ges or by i : :Yi ]ns
*o i l q "q . l .  r i nanc in i  may  .6e  .e f fec ted  th rough  conven t iona r

; ; ; i ; ; ; ; ;  
" t  

deeds of i rust l  tne issuance and saie of  deveropnent

or other bonds, ot  t -n ut ty other forn or-manner as nay be. deemed

;;p;;;;i";;'tv tit. l"it"w6r,. whether Developer or the Association'

t'tr'e mirtgage br other security int ,:est given to secure repaynent

I 7
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of  any  debt  nay  cons is t  -o f r ' i ' f i r s t ,  = " : :nq- .o t  o ther  jun io r  I ien .as

=iruf l ' l .  ,1eeme'd appropriate 'by borrower' v 'hether Developer or the

i"=o"i i i : ."n on 
' t-he: 

rnprovements .or other faci l ' i ty to. be

;;; ; ; ; i ;a, together wii f i 'ductr underlvinq ancl surrounding lands as

the borrower deerns appropriate' The d;bt secured bv such mortgage

or other security t.=ai'itiii.i ^"v rt"- t"llt"a rrom and- securecl by the

;:";;;;; ;;;;;;ltJbv ;i'.e_s,,t;r;; r'*,. u:=-1=ment or the Menbers or

the Associat ion, or 'otherwi: ie, or any combination thereof '  as nay

uJ-aJ.t"J 
"ptroir iate 

ry'odveloper oi the Associat ion' as the case

il.v-i.l rr"i'fin'j'ect to ti"t'iti*ititions itnposed by this Decraratlon '

( s ) convLyances : To grant ?nd "o.tto-1y--11"ry'!::::t
or enti tv the' real proqer^ty ald/or ot l ler interest tnerern'

i i .r i l i i '" i. r." ' i i t1l, - rda'se'nord estares, _easemenrs, rights-of -way,

or nortgages out or,  in,  or l r  over '  .or" ' ;ut ider any Associat ion

property,  subiect nott" ' l i ,  io 'afr  . ] inr i tadibns'  
restr ict ions and

condit- ions thereon, , -nt f  u-a: ' t tq aI l .  those sr i t f l ; for th herein '  f  or  the

purpose of .on". tu"t i i i l - "Et"" i ing '  optt t t i l tg or maintaining

ineleon ,  therein or thereunder:  , ln, l . ,

aa) Pi iks,  parkways'  
'  

iarnpgrounds or other

u"' 0?fi1 "tr ' l f i i l
; ' i i . . i .  n l r ' I  . l  f '"  '  : . ' r  T;  , ,  '  t !  a t r  i  i : r r  l \ t

rec:eat ional  faci l i t ies or structures;

bb )  Roads ,  s t ree ts ,  wa lks '  d r i veways '  t r a i l s

and pathsi

cc )  L ines ,  cab les ,  w i res '  condu i t s '  p ipe l i nes

or other devj-ces for ut i l i ty purposes;

dd) Sewers,  water  systen 's '

dra inage systems,  spr i i rk ler  systerns '  and p ipel ines;
storn water

and

ee) Any si :n i lar  publ ic,  quasi-publ ic or

pr ivate Inprovenents or '  faci l i t ies '

Nothing above contained hor^rever shal l  .be construed to perni t

u""  
" i -  

o""o'pancy of  anyr Improvenents or other faci l i ty in a.way

;; i "h-would'  v i6late aipl i iaule use -and. occup-ancy .restr ict i r :ns
ini i "" .a t r t" ieon by other provis ions of  th is Declarat j 'on'

(6) Manager:  To retain and pay for the s-ervj 'ces. of

a Manager to manaqe and operate the Ass.ociat ion'  including the

Associat j .on Property '  to tha extent deened advisable by t fe Board'

eaai t i "" i r  p.rr6nrr" i  may be ernp).oyed direct ly by the Associat ion or

; ; - ; ; - i ; ; t lshed by tne uanager '  19 the extent permi-t ted bv law'

; :  ; . ; ; i ;a ion and the. 'Board nay dere.qate. any other dut ies. ' ,  Po*: '
sana runct j -cns to the Manager or such other person_ or ent l t -y as

t f t . "  J." t  f : . t .  The ownersi  i lereby. release the Associat ion and the

." i i , . i " - . t - lhe goard frorn.  I iabi l i ty fo1 any omission or inproper

exercise by the Manager of  any suth duty,  power or funct ion so

de Iegated .
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:;I':;i.'^?;it'.'"oJ=.Jri*il','-l:'-Bol3'iol3:til11it"?i'I:"::,:|:
;g:;;i;;i";^"';;";t; tt,"elib-'.""'"n,t..?r '-Y i::':.1-':,'.'T":::"?..i'::
:;it;;;i;i.;;;rit li'mit Phase Irr .and tl:..l:'i:t":li"^:,lX :;
il".i3"JiJt'.'l,i"i'"'.'J #i';;;;-;;]" riqht' power or authoritv or
the Associat ion.

PropertY Services: To PaY for
Iandscap ing ,  ga rden ing ,  and  a r r

maintenance fsr the Assocrat]-on

, q \ To naintain and repair  easenents,
pa rks ,  pa rkways ,  med ian  s t r rPs ,'  

I uk . "  
-and  

o lhe r  a reas  o f  t he

(11) Other Services and Propert ies:  To obtain and

pay for any other.  pi"p" i tv and services'  and to pay any other taxes

or assessments $,nrcn t t re '  essociat ion or - the Board is require-d tc

secure or to Pay t"t ptit""i"t to aPplicabLe-.Iaw or the terns of the

Restrictions, aor'"n.nJ"- 
*uii- 

Co"aliio"" of The Sumnit Phase III and

The Sunnit Phase Iv'

( fZ )  Cons t ruc t ' i on  on  Assoc ia t i on .  P rope r t y , t - ' ,T "

construct new rnprovements or addi l ions to the Assocrat lon

Proper t y .

(13 )  c ; t l ec t i on  fo r  subassoc ia t i on :  To  l evy  and

col lect  on behaif  . i t  i "a for the account of  anv subassociat ion any

assessment nade by 
"  

sui l " -J"" iu i ion 
" t" . t "d 

in 
-confornance 

with the

i"q,-tit"*""tt of this Declaration '

( 14 )  Con t rac ts :  To  en te r  i n to  con t rac ts  w i th

Developer and with s i ibassociat ions '  Major Developers'  and other

Persons on such t" t^"rana provis ions as the Board shal l  deterrnine'

;;';;;;.;; una-tui"tui"'tn'y conl*ott-Area' or to provide any service

ii 
"""""rliri, -i"v- 

i"n.rion otr beh"rf ot Developer, subassociation,

Maj6r Developer or other Person'

(15) p" i* i t  and Licensesr To obtain and hold any

and aI l  types oi  pennits and l icenses'  and to operate restaurants

""J " l " l  
t ic i l i t ibs,  i f  appl icable '
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r ! ' r  r

, , " :  , ' "  r , '  '  '  
: , i t , l i

c 1,' Regular Annua I Assessmentslii-r tltlt- -tt^--tl.:- l:gtyil:c ,  , '  ! ( e9u rq r

of each f iscal  y.ut ,  t t t .  Board shal l  est in ir te the expenses to.be

in.r i i "a uy the essoclat ion. dur ing -s-uch 
'year in perforninq- i ts

; ; ; ; ; i ; ;= Jnder the Restr icr ions, covenants and condit ions of  The

i; ; i ; - ; ; " ; ; : i i r  ana t t ' .  stnl t i t 'Phase Iv;  . includins a reasonable

" i i t l f " i . "  
ior  cont ingencies a-nd appropr i .ate replacement.  reserves'

i ; ; ; -" . r ; ; '  . -"-p".  u.a i r icome and any surprus f  ron the pr ior year '  s

fund. Except in t rre ca-se-oi  speci f ic aiea assessments provided for

herein,  un j . forn ano equal ass-essments -1i  '  e. '  '  assesstn-ents b1s1d 9n
uniform and equal p. t" l i t "gt t  of  tux valuat ion or uni form and equar

; ; i i ; ; ' - .h; ; t " : t  p. i  Sr, i ioo"oo of tax valuat ion) suff ic ient-  !o ptv

such est imatea n"t  
"xpl t tses 

shal l  then be- levied against aI I -Owners

;;- ; . ; ; I ; ; ; ;v:aea. i i -* t t  t " ts col lected-prove inadequate f-or : lv
; ; . ; ; ; ;  i icruding nonpaymeht of  any indiv idual  assessment '  tne

associatj-on nay at uni ii^t and fr6m time to tine levy further

assessnents in the =uiot  
-^ inntt  

as aforesaid'  At l  such regular

;=; ; ; ; ; ; ;  .nurr  l "  Jt"  tnq pavable. to the:Associat ion dur ins the

; i" ; . i^ ; ; ; ;  in 
"eu.r  

. t " t i t rv ' i 'nstal . lnents.bn or before the f i rst

rtaw of each nontn oi--in iuctt other nanner 8s the board nay

i l i iq;;."1; i is sore and absorute discretion'

d) speciaL Assessnents:  . In addi t ion to +-he regular

annual assesstnents pto"i-a"a ior above in paragraph 3.0 ( c ) '' -tlt-e-B::Id
il;l;"y ;p;;iii 

"dt"s"*"nis 
whenever in ttre Boar' ' r opj-nion such

special  assessnents are necessary to,  enable the Bodrd to carry out

i t"" i l iai l".y-i,.rn.t io"" ot tt" Aisociation under the Restrictions,
;;;.;;l;-;a conditi'ns of rhe summit Phase rrr and Phase rv and

i[.r l i" i ] i-r, i tre aoard,s opinion, special assessnents are necessary

;; ' ; ; ; i ; ' ir,.-nia.a to iarrv. out the optionhl functions of the

A!".-"T"Ji." unaer ttre :Restriciions, Covenints and ConCilions of The

sumrnit  Phase I I I  and Phase IV'

e) Assessnen! Benef i t t ing -sp:: i3 l -- . tTt : : t^^--*^Tl t '
essociation' shall also have authority to levy S.pt",11',-1:1;*"::Tt::=

; ; ; i ; ;a specj . f ic local  areas and rnprovenents to be expended lor

t i " -u.n" i i t  of  tbe p;opert ies so assissed, The assessments Ievied

;; ; ;h i ; -s lct ion'snir I  be levied in proport ion to the benef i ts

; ; ; ; ; . ; ; -  or to be conferred as detErmined by the -Board. and

therefore the anount levied against each parcel  of  land or

Improvements neea not le equal- ' .  Any such- assesstnents shal l

; ; ; ; j . ; ;a;- ;  l i " t t  ot t  the prdpert ies so assessed and such l iens

!i.ri- L"- .rforced ln the sane rnanner and to the same extent as

ilI"iaJJ toi-requrar and special assessrnents in this paragraph.

f)  subassociat ion Assessments:  The Associat ion shal l

have the auinor i ty to levy ar ld col lect  assessmenls on behalf  of  any
's,r f  

. "=o. i " t iot  i reated pursuant to .  the Declarat ion'  No

;; ; ; ; ; ; i ; ; r ; ;  shalr  hav6 the author i tv to rgtv and. correct

#; ; ; ; ; ; ; -  Indepenaentty of  the Associat ion without the pr ior

;;i;;;; ;;;tent o'f the .As-sociation acting through, tle -B-oard-' All

;;;;;;.;a; tevied by the Association on behalf of anv

iGi=."" I i i i "n shat t  Le tendered by the Associat ion to the

i. r;l.t .1.



r;1\ ,11i)-

Subassoc iat i  o i -r  wi t t r in a reasonable t imei providedl  however '  that

il;';-":;;l;fr;n;; shall be. arrowed. to retain out of such funds a

i . i r""Jr.  cot iect ion 
- iee'  

The assessnents levied by - the
;; ; ; i ; i ; "  on behalf  ot  any surassociat ion -shal l  const i tute a l ien

;;- ; ; ; ; ; "p"r t ies assessei 'at td such l iens shal l  be enforced in the

sane nanner and to t r ie sarne extent as provided for regular and

="". i . i  i t ""ssments in this sect ion'- ' . '

S) Late Chirrges: I f  any a-ssessment '  whether regular or

soecial  is 'not paid:within 15 days af ter.  i t  is  due'  the owner may

iE=rl lU.!a'^ov ir,"-a-.i id-io p.y i. I.t. charoe at such rate as the

Board nay designate rt"t tit"'t'o time; provid-ed however such charge

shalI  never exceeo .n" ' ' ' *"* i*uln charge- perni t ted under appl icable

law .

h) Unpaid Assessnents as Liens: The arnount of  any

del inquen! assessnent,  
" t t - t tGi 

i "gular. '  .  special  or f  or the benef j  t

of  a speci f ic area. or I 'a subasstciat ion'  assessed against any

DroDertv and any a"". 
-p"yt"nt 

charge attributable thereto' plus

i;;:;;;i ;;-=;;-li 
""=""'-*.'ni 

and lat6 pavment charse at a rat€. of

; i ; ; ; ; ; ;  i iet ip"t ."" i lJ t  unn"n simple interest (not to exceed the

naximun charge p*t t-.t-"a- unCer appiicable. law) and the costs of

col lect ing the same, rncluding rea-s-onah-l  e,at tornev's fees'  shal 'L be

the Dersonal onrtgutroti-of in'u o"n"t of the proPerty aO,ainst 1!i9tt
; i i ; ' .-";;;;;;J-t.1 due and shalr be a rien upon such P:?!::!y'
iirlr,lii"g ;tt tot and the rnprovements thereon and any condonlnaun
; i l : - ; ; . rd i f  ic" t .  extcutei  and acknowled.red bv anv nenber of  the

ii"ia 
'ititl"l- 

lt'" i'';;;;d;';; secured 6v sricrr iien shalr be
conclusive upon the Association as to 

- 
the arnount of such

;; ; ; ; ; ; ; ; ; "=-Ls or the date of  the cert i f icate'  in . favor of .  a lr

; ; ; ; ; ; ; ;h;  rery thereon in good fai th,  and such cert i f icar-e shal l

i.- i"irl-'"'ri.J t-"' 
""y 

owner upbn request at a reasonable fee'

i) Mor'-gage Protection: Notwithstanding. any other
provis ion of  the Res[r ict ions, covenants and Condit ions of  the

5;; i ; - ; i l " ""  r i l  and Phase rv,  no l ien created under this sect ion

;; ; -  
"na. i  ""V 

other sect ior i  of  th is t teclarat ion, nor any l ien

".rJi"s 

-by 
,.ist" ot any breach_ _o_f the Lestrictions, covenants and

C""Jilion'= of The Sunrnif Phase III and Phase Iv nor the enforcetnent

; ; ' - ; ; - ; ; " ;s ion ot  th is Declarat ion or of  any .  supplen-ental
oJ"fur" t i ""  uhul l  d"f .ut  or render inval id the r ights of  the

l"" . i i " i . ty under any recolded mortgage of f i rst  and senior

" i io i i tu 
nt tu ot  hereai ter given upon a Lot or condoniniun uni t '

i l^a"- i " ' r " i th and for value. However,  af ter the foreclosure of  any

such f i rst  mortgage or af ter conveyance in l ieu of  foreclosure'
;;i; 

-L"t 
or clnlorniniurn unit shall remain subject to the

nestr ict ions, covenants and condit ions of  The sunnit  Phase I I I  and

i ;n; ."-- in-  i ta shal l  be l iable for aI ]  r :egular and spec: 'a l
i==""=r." t"  levied pr ior to conplet ion of  such foreclosure or
; ; i i ; ; t  of  such conveyance r^thether fal l ing due before or af ter
such coirplet ion or such del ivery '
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j )  r t tecu,bi Anendrnents on-Mortgagest L",-tyi :h1","t3119
t h e  D r o v i ; i o n  o f  s e c t i o n  3 1  ( c l )  b e l o v r ,  r ' o  a m e n d n e n t  c t  t n r s

i "Jf  u ' ra-t . i r "  
-"n. f r  

af fect  the r ights oi  a i ' 'y  Benef ic igty .Y. l t "g:
rno r tgage  has  r -he  f i r s t  and  sen io r  p r i o r i t v  as  j . n  Sc t t l cn  ru  J ' '

orovided and who does'not jo in in the execut ion thereof,  provided

[iXi'J,iJn ^.;i;;l;1" recorled in the Rea-l Pro.pertv l"o:d:-:-r-.T:1'
county,  Texas prJ.or .J, l i t t "  i " t " tc lat ion of  such amendment;  provi 'ded

;; ; ; ; : ;  
- l ; ; l  '  

"?t . '  
, f . to in-rosure, .o.r  

' r i jnvevatce 
. i "  , - r ' :u.^: t

forecl-osure tne property thi"h * ;o."  subject !o s lrch nortgage or deed

o f  t rus t  sha l l  be  sub jec t  t o  such  amend l l re l l l '

k) Subordination: By subordin.ation ag-re'emell -t-*:"-:-t:d
bv  the  Boar f  ,  t he  bene f i t s  o f  Sec t i ons  30  i )  and  30  j )  abov .e .may  rn

; i l . " ' ; - " i ; ; ;6 i rsorute;-aiscret ion of  the Board be extended to a

u. i . i i - " i " ty not otherwise ent i t rea thereto i f  the Board deelns such

act ion to be aPDroPri 'ate '

31 .  General  Provis ior 'E :

a) Tern3 These covenants of  restr ict ions are to run

lr i th the iar ia ana shal l  be bindi .ng 9."  " l I  
part ies having any.r ight,

t i t le or interest tn lh" Lots i i  1he Surmnit ,  Phase I I I  and Phase

iv , -  
"na  

a l l  pe rsons  c la i rn ing  under  the r  un t i l  JanuarY  1 t  -2014 '
l i ie i - ' 'wtr .Lch 

' t i rne 

"" ia 
cofenants and restr ict ions shal l  be

. i" i " i " t i " l i iy  extenaea for successive per iods of  ten (10) years

unless an instrunent i iqneo -by- not less, than 2/3tds of  the then

f f i ; ; ; ; ; h ;  Lo ts  i s  f i l ea  fo r  re . co rd  i n  Ke r r  coun ty ' . r exas '

; i ; ; ; i " ; ;  t . "" inoinq ot  ^oairv ing said covenants and restr ict ions

in whole or i .n Part .

b )  En fo rcenen t :  The  covenan ts ,  rese rva t i ons '  easenen ts

and restr ict ions set out herein are for the benef i t  ot  the

;; ; . r" i ; ; ; ; ,  th. i t  h. i t " ,  successors,  and assigns and lgrral ly for

il;";;;;fii '"f inv subsequent owner of a Lot or Lots in rhe sutnmit'

r r i i i r "  i l I  anr l  phise IV, 
-his 

, reirs,  executors.  adrninistrators and

;; ; i ; " ; : -  accoraingry,  al l  of  the .covenants,  reserrat ions'  .and
easerients and restr ict ions contained herein shal l  be const.rued to

u"- 
"o"Ln." ts 

runniqg with the Iand, enforceabLe at Iaw cr in

equity,  by any -one or more of  said part ies '  The covenants '

restr ict lons, and reservat ions shal l  be enforceable-by o9'ners of

; ; ; - ; ;  Lots in The suruni t ,  Phase rrr  and Phase rv '  The cc\renants '

iestr ict ions, easenents and ob). igat_ions herein contained are

p"i i " r ,o" l fe anr l  shal . l  be enforceable in i (err  court ty,  ?exas'

c) Severabi l i ty:  The inval id i ty,  abandonrnent or waiver

o fanvoneo f t hesecovenan ts . r ese rva t i ons reasemen ts ,and
."" t i i t t ion. shal l  in no way effect  or i r i rpair  the other covenants,

reservat ions, easernents and restr ict ions which shal- I  rernain in fu] I

f o rce  and  e f fec t  -

d) Amend.ment:  This Decl 'arat lon shai l .  be amended dur ing
the f i rst  to year per iod by an instrument s igned by not I 'ess lhan

25
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2 /3 rds  o f  t he  l , o t  owners .  A f te r  lO  yea rs ,  t h i s  Dec la ra t i on  may  be
i i rer,dect by an instrument s igned by not lese than 2/,3rds t f , - t l "^!?:

owners.  tb be val id,  any arnendrnent nust be recorded J 'n tne ueeo

iecords of  Kerr county.  For purposes of th is Paragraph' .  DtY"l?P:I

shaff  be ent i t led to Lhe nunl ier of  votes as calculated by Sect lon

; - ; i  l i ) - ; ; l  he reo f  t ha t  Deve loPer  i s  en t i t l ed  pu rsuane  to  such

sect ion is of  the date such vote is taken'

e )  Accep ta r r ce  o f  Dec la ra t j "on :  By  accep tance -o f  a  deed '

or by acquir ing airy ownership interest in any real  .property
incruiea i i t t t i . t -  th i !  Declarat ion, each person or ent i ty '  for

n i . " . i t  o r  i t se l f ,  h i s  he i r s ,  pe rsona l '  r ep rese  n ta t  i ve  s  '  successo rs '

i . ; : ; ; ; ; ; '  
- -"-J ' i "1 i fn=, 'b inds 

himseir ,  h is heirs '  ,p-ers-onar
iapae"att tat . i t "= ,  

" t r .a"5"ors,  
t ransferees- and assigns, to a1l  of  the

; ; ; ; i ; i ; " . ,  r es i r : i c t i ons ,  covenan ts ,  ru les  and  requ ra t i ons  nov '  o r

t;;;;; l ; ;- id;;;a-;t t i i is peclaration and anv anefrdrnents thereor'
In addit ion, ...r 

"u"n 
p"i"""-r,y 

"o 
doing therib-y acx.nowieaggl- 1!11

i i i i " -  o".  r . r i t ion sets 
- foruh 

a general  scheme for the inprovenent

ina-a-"" i " ! .ent of  the real  
r6operty 

covered thereby'

EXECUTED tn" - l  7 ' /auy of  August,  1994'

PHOENI X :

THE PHOENI

By : tAl*
Xane :
l irr Managing venturer

GCD:

GCD INT'E

By
Na
Ti

n
t I e

r
President

STATE CF TEXAS *

COU!.ITY Or. RERR I *t
s instrutnent was acknowledged before ne on the /1 '1"V ot

,  1 9 9 4 ,  b y  A .  B .  P h i l I i p s ,  M a n a g i n g  V e n t u r e r
Texas jo i t u r e ,  c n  b e h a l f  o f  s a i d

j o i n t ' renture.

Texas,  state
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