HEIGHTS OF KERRVILLE
RESTRICTIONS

Volume 246, Page 127, Deed Records of Kerr County, Texas; Volume 1593, Page 139, and Volume
1783, Page 102, Official Public Records of Kerr County, Texas; Volume 8, Pages 125-130, Plat Records
of Kerr County, Texas; Volume 1801, Page 160, File No. 11-06781 and 11-06783, Official Public Records
of Kerr County, Texas, and File No. 14-03081, Official Public Records of Kerr County, Texas, BUT
OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX,
HANDICAP, FAMILIAL STATUS, OR NATIONAL QRIGIN unless and only to the extent that said
covenant (a) is exempt under Chapter 42, Section 3607 of the United States Code or (b) relates to
handicap but does not discriminate against handicapped persons.

OTHER EXCEPTIONS

. Easement dated May 21, 1959 to L..C.R.A,, recorded in Volume 3, Page 157, Easement
Records of Kerr County, Texas. (Lots 13, 44, 45, 46, 47, 48, 49, 52, 53, 54, and 55 only)

. Easement dated October 10, 1972 to Kerrville Telephone Company recorded in Volume
7, Page 471, Easement Records of Kerr County, Texas. (Lots 61, 59 & 57 only)

. Easement reserved in deed dated April 1, 1998, recorded in Volume 943, Page 723, Real
Property Records of Kerr County, Texas. {Lot 57 & 56 only)

. Easement and Right Of Way dated January 15, 1999 to Kerrville Public Utility Board,
recorded in Volume 1045, Page 42, Real Property Records of Kerr County, Texas.
(Survey 1862, A-1435, ie. Lots 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46

only)

. Easements as per the Plat recorded in Volume 8, Pages 125-130, Plat Records of Kerr
County, Texas.

) Annual assessments and/or current maintenance charges as set forth in instruments filed
under File No. 14-03081, Official Public Records of Kerr County, Texas.

Company insures the insured against loss, if any, sustained by the insured under the
terms of the Policy if this item is not subordinate to the lien of the insured mortgage.

. Termination of Easement Affidavit dated October 21, 2011, and filed on November 4,
2011, under File No. 11-06782, Official Pulic Records of Kerr County, Texas.

) Abandonment of Covenants and Easement Rights dated October 21, 2011, and filed on
November 4, 2011, under File No. 11-06783, Official Public Records of Kerr County,
Texas.

. Owner's Ratification of Plat dated May 6, 2013, executed by TF-Hartman, LLC, a Texas

limited liability company and TF-Heights of Kerrville, LLC, a Texas limited liability
company filed on May 7, 2013 under File No. 13-003156, Official Public Records of Kerr
County, Texas.

. Quitclaim Deed (Conveyance of Mineral Interest Only) by Grantor, as described in
instrument from Kerrvifle Heights, LLC, a Texas limited liability to PNL New ERA, LLC,
dated December 13, 2013, and filed with the Kerr County Clerk on December 17, 2013
under Clerk's File No. 13-08686, Official Public Records of Kerr County, Texas, reference




I

to which instrument is here made for all purposes, together with all rights, expressed or
implied in and to the property covered by this palicy arising out of or connected with said
interests and conveyance. Title to said interest not checked subsequent to date of
aforesaid instrument.

. Bylaws for Heights of Kerrville Homeowners Assaciation filed on May 21, 2014 under File
No. 14-03082, Official Public Records of Kerr County, Texas.

. Management Certificate for The Heights of Kerrville filed on May 21, 2014 under File No.
14-03083, Official Public Records of Kerr County, Texas.

. Guidelines for Alternative Payment Plat dated March 5, 2014 for The Heights of
Kerrville,and filed on May 21, 2014 under File No. 14-03084, Official Public Records of
Kerr County, Texas.

) Records Production and Copying Policy and Retention Policy dated March 5, 2014 for
The Heights of Kerrville being filed on May 21, 2014 under File No. 14-03085, Official
Public Records of Kerr County, Texas.

. Any visible and/or apparent roadways or easements over or across the subject property.

. Rights of Parties in Possession. (AS PER OWNER'S POLICY ONLY)




BESTRICTIONS  VOLl246  PAGE 127

oHE STATE OF TEXAS o
-y " XNOM.ALL NEM. BY. THRSE PRESENTS:
coowrtr OF NERR X S o

WHEREAS, WALTON J. WENZEL, l:ndivtducny and as Independsnt -
Executor of tie Estate of Walter A, Wenzal, Deceased, ERMA YOSS
wENSEL, Individually and as Independent Executrix of the Estate -
of Waltar A. 'llemui...up‘edllu'd; DELORES WENIZL BLASER, CHARLOTTE - |
WENTEL JANGUM, and JACK L. REYHOLDS, are the owners of the followe

ing described proparty J.qu_tnd m_mrg'-iﬂountq. Texas:

129.7631_acres of land cut of Survey HO.:1862
Abstract Noi:14354J. D. Leavell, more particu= °
larly described in Deed from Hazel Evertson to

Walter Wenzel rescordad in Voluwme 152, Page 118,

Deed Records of Kerr County, Texas, out of which

such 129,.7631 ccre tract: 34.06 acres being con- -
veyad to Jack L. Reynolds subject to thesa Re—~
strictions; dhds : T S

All of the land still owned by ‘the Wenzel Grantors
out of the original 460 acres conveyad to Walter A.
Wenzel from Elizabeth Ann Marka, ‘at vir, in the 4.
Lara SucveysNG3E1235 by Desd recorded in Volume 85,
Paga 107, s of Kerr:County, Texasy and,

WVHEREAS, it is deemed to be in the best irterest of all owners
and future owners that there be esﬁbiliﬁid'éé:nm restrictions on

ose’ .
HOW, THEREFORE, know all men by thess pressnts, that the said

" owners that the property described above shall be held, transferred, |
sold and vonveyed, ;-I.nprov'ad,.jandﬂ.-deo'apied' subject to the covenants, -

conditions, restrictions and nlmntl as ‘hereinafter set forth,
Vhich shall run with the land and be binding upon all parties having
any interest therein. A _ '

1. o mobile home, double wide, or the like, shall aver be
jocated upon said land. In -a_ddi-t:l.‘un.' no travel trailer, _cnp-r.._' or
any other -t:uc't:ui-' shall aver be ocoupisd a8 Living quazters, nor
located pu'mmi‘uy upon the land. mt,hmv.r,
cwners may locats one (1) mobile ‘home for their personal use only. '

2. Except for the commsrcial exoeptions li-n;d.jhox_niul!tlt;
the land shall be used only for residential purposes.

T TR T e T

the said Wensel

W

P
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. 3. The commercial exceptions to residentisl use axe u tole

el i

REET -t W el S

lowss Agricultural and. unﬂh!.n! Pumul. aumt. houwu'. no uiu_'

- AhAll evar be kept upon the land) any use- piu.ttnd by R 3 goning
Ordinance of the City of erwilln uses incident to the conduct of
the business of a nuni.ng home oF uti.tmnt mtu: nciqhberluod
businesses looated on main: tho:ouqhu:ad and located on the ‘axtremi~
ties of any residential dmlqpmnt. svwoh as drivein g:o«r.‘.n, pro~
feazional officas and the "'nl:o. No mufmturim. :I.ndultrhl or
warshousing uss shall ever be psrmitted, : IR

4.  No use shall be peimitted which results in m-mmny de
increased traffic, noise, smoke,. m-u!.'!s, discharge; or wh:l.ch, in :
any manner, disturbs ox leswans the uee o!, the l.and !or puccm B ;’:'_';.

b e

TEw T
-

residential purposes. R ' : S : , _-
5. No structura, ll.thi_r- for residential use; or for a-permitted
commercial use, (except - ont-buildings, barné and the like), shall
contain less than 1,200 square feet of heated and colled ares, |
6. The owners 'I.:I.thdr.'-h'oii:l.n- and -fu’tﬁ:i ownars, or ln,v_-‘am_ of A
them, shall have the right to enforce thsse restrictions by any pro- e
oceeding, at lav or in equity. N purchaser under a Contract of Deed
shall be doesed to be an “O\mor" " Xt sball never be- mo’sini‘y"td
prove irrsparable injury for antarcumnt o! thess ult::lctioal. Any- : A

pexson held to be in violation of these rutr.lct.iom, lhlll alsopay |

to the snforcer those uttorncy'l !us and sxpenses. uamabl.y md oo
_ o

necessarily expanded for the.. nformt hexeof. ' ' | . |

SIGNED this the D320 ‘day of _ MMclf o, ':uu. e

Mty G
‘and as fndepandent Executsr of - - and as

tlmnt::b:o!

' pcndon
the Estate of Walter A, Innn.‘l., the Estats of Walter A, lhnu:l.
Deceased, 7 ., Deceasad. ' _ .

e g
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THE STATE OF TRXAS X B
counry Or m X

Bafore me; l:!u uﬂhn!.gmd uuthe:tty, on’ uu- dny mmuy S
wmma.mn,mwnmhmpnmmum L)
is subscribed to ths foregoing instrument; md acknowledged - to me
that he exeouted the save for th- purposes ‘and uomi.dor_ation therein
sxpressad, and in the capacl.t.tn thnui.n stated.

Given under my hand and weal of office this the 2345 day of

e

' MPAl . 1981, ‘ _
Wit Py ' _ o :
;) N In and for
"y .,.-" . nrr Cnunty, Texas
THE ETATE OF TEXAS X . '5"?’»*4"5'. Ve 7'?f

COMTY OF KERR [

Bafors ne, the unml:l.gmd lutho*ity. on. thl.l day mmauy
appeared FRHA YOSB WENEIRL, ‘known to.me to be the person whoss name
is subscribed to the foregoing instrument, and acknowledged to me
. that she sxecuted the sane for the. purpo-u and comi.d-ntion th-x-oin
- sxpresssd, and in the elpncitr tlu:c.tn stated,
Given under my hand and seal a! ofﬂcn this the <2340 dl}' o! _
MM . m:..

|\YP .
-:-,-'F 00(/ ‘. »

;" } : Notary: n or |
’\\ PN !.jg i . Kerr County, '.l‘oxn 3 !
THE O1XTE OF TEXAS 1 Eﬂ’wﬁ {- §- P o

COUNTY OF XERR I

Befors me, tha undersigned authority, on this day personally
appeared JACK L. REYNOLDS, known to ma to be the psrson whose name

18 subseribed to the !omo:lnq instrusent, and. lekmuam 0o m.
that he exscuted ths lm !c: t.hl purpom aml mnd.uu.on ‘therein _
expressed.

given under my hand and seal of o!!l.o. em- m 2340 m of
—t uu. ; .
137 “Th and Tor
Kere County, Texas
Do tederme
Ly. et pET 1 |
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MEMORANDUM OF DEVELOPMENT AGREEMENT

THE STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS.
COUNTY OF KERR 8

A Development Agreement (the "Agreement") was made and entered into as of March
13, 2007, by and between the CITY OF KERRVILLE, TEXAS (the "City"), & municipal
corporation in Kerr County, Texas, acting by and through its governing body, the City Councit of
Kemville, Texas, and PHOENIX SUMMIT, LTD. (the "Landewner'}, pursuant 1o City
Resolution No. 034-2007.

The Landowner owns approximately 300 acies of iand more particylarly described in
Exhibits A and B, attached hereto {the "Property").

The purpose of the Agreement is to define the City's regulatory authority over the
Praperty to establish cenain restrictions and commitments imposed and made in connection with
the development of the Property and to provide cerainty to the Landowner coneerning
annexation.

A copy of the Agreement and all exhibits thereto may be obtained from ihe City Manaper
of the City of Kerrville, Texas.

Executed this 234 dayof __ /U ARCY , 2007,

CITY OF KERRVILLE, TE

By:
Name: Paul A. Hofmann
Title: City Manager
THE STATE OF TEXAS ~ §
COUNTY OF KERR § ' 44

This instrument was acknowledged before me on lhisoga:iay of March, 2007, by
. City Manager of CITY QF KERRVILLE, TEXAS,
on behalf of said municipality,




voL 1593p5 0140

PHOENIX SUMMITT, LTD.

sk

Name: ey Phillips
Title:  Manag'ng Partner

 siarn,
Z ra

THE STATE OF TEXAS §
- COUNTY OF KERR §
. rd
This instrument was acknowledged before me an this 23 day of March, 2007, by

R A (Avdy) Phdllips__ . Mangg
Texas Limiled Partnership, on behall of said pa

; H, FITMAN JONS Notary PWTem
"_‘kj' MY COMMESION EXPIRES

Fetrusey 3, 2009

FiLED FOR RECQRD
at..‘r.é.-L'.!..ﬁa...o'cuock“.z‘g?...M

MAR 2 7 2007
NNETT PIEPER
n ! r County, Taxas
Deputy
AFTER RECORDING RETURN TO:

City Clerk
City of Kerrville, Texas

800 Junction Righway
Kerrville, Texas 78028

RECORDERS NOTE
AT TIHE OF RECORDATION INSTRUMENT FOUND
T Bl INADEQUATE FOR BEST PHOTOGRAPHIC

MIWMM'N.AU.‘BINMNW

Srtybecaus? bl ovor or e | Pop-
TS ATEOF qulme @ irwaij and unenkmeahia under Fedral L av,

 hevay GFW"EHH

OB 1731 i ing'rumaen wes FHLETY in 3 ke Mo Saguence
o Fre datiand B g ma g herece COROED
1 the Ctlicis! Publie S aoxrge of mcomh.t“r's":a? e divRE

MAR 2 8 2007

prnear et

COUNTY CLERK, KERR COUNTY, TEXAS

UALepaAT LANMNING Dew Agrml\l’hnunﬁ Sonwnn (Wenzel\Wemorsndum ol Dy Agricoent_012307 doe
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- Domingties & Assoc.

Professional Land Siurveying
Subdivivion Dm‘gum

Re: description of 0.39 acres, Woneal, Korr County, Taxas. Jhts
All thet cortadn waot or parce] of land, tying and bein dlumdintbuCouuyorx’m;suuof
O”mu.mmorleu.muolﬂl ol Survay No.lsd.l.M {(.&T..R.)t.

e

Texas; oom
R, AlumNo. I'Hn; nt to the norhwesl mofodgalsumy o,
Lewis Nll.lh dnuNavm 1843; and subiject traet baing

maupudwlnlyducfbedby bounde, as
Bmmummuhmofltum&mmwﬂnhwmwrdﬁwm Elitabath
erhgh&WdHA. Wonzel, By deod dated Sth Octaber,
Rocords of Keey . Texas, which

e L
804, ot pago 138, of the Real Racords of Ker hi to be
) gmoﬂh«ﬁa:is mm’w.. conveyed freea C, V. Bar%in‘.mm..u H.
yxd.bydeaddmd?ch.luly.lsm.dmordln chuns 144, at page Dezd of
Ker County, Texas; .
ﬁmncnwmumhmm-dmdwmmmmvmu. ', baing the
28, 1n m;ullmondd

ualhmdlhufsddm;lnd&qul‘hl , a8 Soutly
SJucvey iNe: 1861, not aloag a a direction of SA44°47'43™W., for o dismnce o
fest 1o iﬁwm«&ommef ﬂ.‘gl ] c.

vi l} by du:dud 24th August 1962, of

Ahbou. Thoows
muthd‘m 113, m pagn 214, of tha Decd Couaty, Toxas;
dang e fence line, 8 direction of

doythoat line of ald 162.99 axe
! o of 343. £ fooh [ nmudummm:me B g
m

ld«d umu. 8. Slgl 123‘? Yarss ){,h s fence

direction of N.39*43°26 R, for & disiance of 51.7 foot [dood 1131211 3.43°00W, 20 vam
{SSG‘)JMIWlmmhﬂsfam comer poat, found & comear of said [62.99 xme
Wmmmdmwutmudaddﬂ.ﬂmmxmm
THENCE with the southwest line of said §1.38 acro Johnon tract, along & high new fucs line, »
directlon of 3.44*STV3"B, for a distence of $1.6] feet o the place of beginning.

Bsm‘.np based on Qlobal Positionipg Systemn grid north obsarvailon. Ve
and feld notes prepared by, Chagles B. Dominpues, Registercd

hofudondl.mdm Ne, 1712,

Cl B, Domi ?/
anal 0, l?lJ Jnh No. 5709
r pduucmdnhg ralped 3ol should be considared officinl aad rolleduponbymuuf

Domingues & Assoc.

609 Sicney Baker - Kerrville, Tx. 78028 Tel. 830/856 G900 Fax E30E96 6901

Y

Exhibit B
Page 1 of 9
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l_.l‘ S AVE WUW v 4w A

Pags 2 of 2 - desciption of 13.64 acres, Wenzol, Kexr County, Toxar.

THENCE with tha souttiwest ¥né of said 61.38 2o Johuson [ ““'ﬂ'?i t lina of sald 14.01
acse Johnsoa tract, along a new feneo line, & direction of 9.44°53'03"K., for a distance of
S1.51 foet to the noztl comer mwmmmh%lmas.pmm.[duedmm-
the nocth comor of Swrvey No. 133, & fence]

THENCE with the acrtheast line of sadd Woezel tract recorded In Volnme 85, Plga 167, the

‘ ‘ scre Johnson Lnact, & northeast Ling of said 14.01 sore Johnson
along the cocupied northeast Une of sald original Survey No. 123, a soathweat fine of $0id oreinal
v o 193405 Fnd SN0 o Spy a8 3 oot BARSE: o
verns
fance, upaa over snd aores 69.423 acres $44°S1'B. 1928.52" 10 lwomm

THENCEH with a high new foce & diection of 8,30%
e dimcion of 8,10°20'49"R., for & distance of 9447 foet to a
rectfon of ¢ e fance comer

mmz.mmm;q
1o Sk s i e Sy Jor & dnimoo o 10431 teu 19208 COneE pok

# trex [ ‘ 1 )
 said northonst U of sald Weraml trect meaeded in i 3 s southwest g of
ald 51.3% acro boac, & northeast Ilie of sald 1401 scre Jobnson tract;

Y
e

d s Tobnon g e oy o4 119763 st Werd mact, the h ot
EhT I SRR e TR R
sﬂ.?:‘]bhu;!mé’wmr T PO vl ' o
Boarings based on Global Fosftioning System grid north obsorvation.

' fisid nots propared by, Charies B. Domingoer, Regisiaed

Survejed en the ground and
Profoesonst Lyod urveyts N 1
=AWV P
peneed Podeons Lunl Gl i, 713 e o8 ©
OB e prmcersiona) Lan ! wnal should be gosideesd odoial and relled cpos by the et

Domingues & Assoc.
" 6o Stduey r- Kecrville, Te. 78018 Tel. §30/896 6300 Pax 830/896 Sgot
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Ll LR TR T L R rrn agl dy Faa

Faga3 of 6 - desaription of 301.4 acres, Weazal, Kerr County, Texas,
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THAT, THE HEIGHTS OF KERRVILLE, LP, a Delaware limited partnership, (“Declarant"),'_ )
being the owner of that certain single-family residential subdivision known a3 THE HEIGHTS OF
KERRVILLE (hereinafter referred to &s the *Subdivision”), according to the plat of said Subdivisiongs
recorded in Volume 8, Pages 125-130; the Plat Records of Kerr County, Texas, (the “Final Plai™) and,
as such, desiring to create and carry out & uniform plan for improvement, development; and sale of the
subdivided lots situated within the Subdivision, does hereby adopt and establish the following
easements, restrictions, covenants and conditions-(‘Protective Covenants”} to run with the land and 1o

apply in the use, occupancy, and conveyancs of the aforesaid described subdivided lots therein, and

each Contract or Deed which may be executed with regerd to mny of such property shall be held to have
been executed, delivered and accepted, subject to the following restriction and covenants (the hsadmgs :
being employed for convenience only and not to be ccntmllmg over. content) o _

ARTICLE I,
DEFINITI N

Section].1  “Articles” shall mean and: refer 1o the Arucles of Incorporanon of the Assocxauon
83 the same may from time to time be amended .

Sectionl.2  “Assessments” shall mean the ngular.Asses'sments.and-Special- Assessme_.nts as..
defined below: ' o _ '

(a) “Regular Assessment” shall mean and refer 1o the amozmt nssessed to and to-be
paid by each Owner to the Association provided in S&QHDJLL_ herem. o

(b) *“Special Assegsment” shall mean and refer to the amount assemd to. ang to be
paid by each Owner to the Association provided in’ ectm:é 6 herem :

Sectionl.d  “Assosigtion” shall mean m tefet to THE HEIGHTS OF KERRVILLE
PROPERTY OWNERS ASSOCIATION, (a Texas nnn-prof' f corporation), its SUCCESSOrS and assigns
and is synonymous with the “Heights POA”, '

tion].4 “Bozrd” shall mean and ref_‘er to t_h_e_ Board of Directo_rs of the Asaociation.__

' Section].5 “Builder” or “Homebuilder™ shall inean any home builder, contractor, investor or
other person or entity who purchases 2 Lot in The Heights'of Kerrville for the purpose of resale to a
public buyer (*Public Purchaser”), or for the purpose of constructmg Improvements thereon for resale
to a Public Purchaset. _

Sectionl.6 *“Bylaws” shall mean and refer to the Bylaws of the Assocmtlon as the same may'
from time to time be amended. L

Sectionl.?  “City” shall refer to City of Kerrville, Texas.

Section}.8 “Committee” and “ACC” shall ‘Mean- and refer to the Archltectural Control
Committee for the Property as provided in S_@ctmn; ‘hereof. _ .

I
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Sectionl.9 “Common Ares” shall mean all real property {mludmg the improvements
thereto) lessed, owned or maintained by the Association for the common use and enjoyment of tha
Owners. By way of illustration, Common Area may include, but not necessarily be limited to, the
following: private streets, signs, street medians, entry gates, storm water detention facilities,
landsosping, lighting, entrance signs, walls, bridges, and other similar or sppurtenant improvements,

Section].10  “County™ shall refer to Kert. County, Texas.

Sectionl.ll  “Declarant” shall mean and refer to THE -HEIGHTS OF. KERRVILLE LE a

Delaware limited partnership, it successors and assigns; if such successors or assigns should aoquire all
of the undeveloped and unsold Lots or acreage from the Declarant for the purpose of’ development,

Sectionl.]2 “Declaration” means this Declaration of Covenants, Conditions and Restrictions

for THE HEIGHTS OF KERRVILLE PROPERTY OWNERS ASSCCIATION and any Bmendmcnts
and/or supplements hereto.

Sectionl.]13 “Developed Lot™ shall be defined ns-any Lot which has constructed thereon a
Single Family Residence. .

Sectionl.14  “Final Plag™ shall mean and refer to the final plat(s) of the Property approved by

the City and County and filed by Declarant in thr. Real Property Records of Kerr County, Texas. .
Section].15 “Improvement” or “Improvements” atmll ‘mean or refer to all structuws or other

improvements to any portion of the Property, whether above-or below grade, including, but not limited -

to, buildings, dwellings, recreation areas, utility installations, storage, loading and parking facilities,

walkways, driveways, landscaping, signs, site. lighting, site grading, and any exterior additions

including any changes or alterations tharcto

Sectionl.16 “Lot" shall mean and refer to each lot, platted in a Final Plat: of any portmn of the
property w1th the exception of the Common Area.

Sectiont,17 “Lot 56 Easement” shall mean a public utility easement ovér and across a portion -
of Lot 56 which is conveyed to the City of Kerrville forthe purpose of a well site-and associated well-
improvements and equipment, but shall rnot include: ground storage tank(s) or material storage other

than incidenial materials that may be needed for emergency repairs of the well site, and to connect the

City’s water distribution lines to the Water Plant Facility Tract located on Lot 58,. The remaining

portion of Lot 56 shall be sold as a Lot to construct a Single Family Residence thereon.

Section] .18  “Lot A" contains 18.86 acres as shmﬁn on the. Final-Piat and comprises-all of the
private street right-of-ways as also shown on the Final Plat and will be additionally encumbered by a
public utility easement to permit a City water linc to be Jocated in the middle of the street.

Sectionl. “Masonry” shall-mean and refer to native stone, native -stone veneer, stucco,

plaster or other masonry material, (¢.g. “Hardiplank”), approved by‘ the Commhiltee.

“Member” shell mean and- rafer to all those Owners who. are members of the
Association as provided for below.
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Section] 2]l  “Owner” shall mean and refer to the record owner, Whether one 6r more person
or entities (including homebuilders and contract buye.rs) of a fee simple title to any Lot which is a part
of the Properties, but excluding those having such mtcrest merely as security for the performance of an

obligation.

Section] .22 'BQAM; shall mean and refer to any and all cxpcnses incurred or to be

incurred by the Associstion in connection with the cwnership, construction, maintenance, preservation-

and operation of the POA Lots and Common Ares, including the Association's administrative costs
incurred in connection therewith, and any other expenses incurred by the Association in the furtherance

of its purposes or as prescribed by the Articles and Bylaws,
Section!.23 g" or “Property” shall mean and refer to that certain real .pmj_:erty.
herein before described as the “Subdivision™ and more particularly described as: The Heights of

Kerrville, according to the Fina! Plat of said Subdivision as recorded in the Plat Records of Kerr

County, Texas, described above, and such additions theteto as- may hereafler be brought within the
jurisdiction of the Asscciation,

Sectionl.24 “Residence” shall mean a.nd refer 1o any detached Single Farmly Residence
sonstructed upon a Lot.

Sectionl.25 “Single-Family” shall mean and refer to a single family related by blood,.
adoption or marriage. N

Seotion] .26 “Single-Family Residence” shall refer to & structure situated upon the Property
containing only one dwelling unit designed and mtended for use and occupancy by a Single Farmly

Section1 27 “Water Plant Facility Tract” means Lot 58 of The Heights of Kerrvills which is

dedicated to the City of Kerrville to be used for the aforestated use, and not matérial storage other than -

incidental materials that may be needed for emergency repairs of the water FPlant Facility Tract, and
which shell be exempted from payment of any and all Membership fees, dues andfor Assessments as

defined in Section 5.15 of this Declaration.

A.RTIC_LE Il
JC . IMPROVEMENTS A S ELO
Section 2.1 Re-Plating: No replat of the Proparty or-any portion‘ thereof that has not first

been approved by Declarant shall be filed with the County or recorded in the Real Property Records of

Kerr County, Texas, Declarant's approval shall be shown 10 writing and- s:gned by Dectlarant on the :

face of the plat.

Section2.2 Residential Use, The Property and all Lots (other than the Common Areas), shall
be used for single-family residential purposes only, except that a Lot mey be used by a Homebuilder
for a model home or as a temporary parking lot adjacent to a model Home. Subject to-other provisions -

of this Declaration governing use of the Common Ares and use by the Declarant, no- part of the’
Property may be used for purposes other than single family Residences and related, non-commercia)
purposes for which the Property was designed, unless specifically approved in writing by the Board.
An Owner may not zllow employees of such Owner or of a business with which such- Owner is

3
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mssociated (other then household domestic servants or. pemoxg d to such Owner by blood,
_adopuon, or merriage) to live in such Single Family Residence. No Owner may manufagture or
prepare on the Property any tangible products for off premises use or conswmption. The foregmng
- restrictions as to use for residential purposea shall not, however, prohibit an Ownet from: :

(i) maintaining his personal or professional hbrary'

(i) keeping hxs personal busmess or professional records or accounts, provided. that
such records are kept by a resident of the Residence and not a third party coming and going from the
Residence on & regular basis;

(iii) Thandling his personal and profcsé:onal bﬁsmcss involving only profesmonal.

telophone calls, computer work, cotrespondence, and meil. The: foregoing does not permit personal or
professional business involving deliveries to or from a Residence (other than mail service or overnight
delivery typical of residential use), visits of a customers, clients, patients, vendors, ar other. busmess
visitors to or from the Owner's Residence home or Common:Areas; or

(iv) renting or lemsing an Dwner's Rmdence in strict compliance thh the -

Declaration, thc Bylaws, and any rules and regulatwm ofthe Assomahon.

No building shall be erected, altered, p]accd or parm:ttcd to remain on any Lot
other than one Residence and related out buildings per Lot. _

Section2.3  Single Family Occupancy, Each Resmcnce may be occupied by only one (1)
family consisting of persons related by blood, adoption, or marriage or by no more than three unrelated

persons living and cookmg together es a single housckéeping unit, together with any household - -
servants, However, in no event shall a Residence be occupied by more than three (3) times the number -
of bedrooms in the Residences. For example, no more than nine (9) people may reside in'a three .

bedroom home. For the purposes of this section, the word “bedroom™ shall mesn only the traditional
use of the torm - living areas. such as game rooms, hvmg rooms, dens, kltchcns, breakfast rooms,
enclosed patios, or any similar room shnllnut be cons:dcmd a bedroom.

Section 2.4 gm;_ggm ‘Each Residerice- shall have at least.._a two car garage

conforming with applicablc ordinances and codes, nd the garage must conform in design and -
materials with the main structure of the Residence. ‘No-garage shall be converted to living space or -
used in eny manner 30 as to precluds the parking of automobiles therein, except for temporary usage as

part of the sales facilities contained in any model homes constructed by a homebuilder,

Each garage constructed on a- Lot shall open perpcndxcu_lar to thc street, or shall
be loceted a minimum of thirty (30) feet behind the front building elevation line. Single garage doors
shall be used for multi-car garage entry, with 8 Masonry column constructed between the smgle garage

doors. Double car garage entry doors shall only be-allowed if the garage eniry is'a swing entry,

perpendicular to the strect. All garage doors shall be-constructed of archrtectural wood matenals

Section 2.5 &:ﬂnﬁ_gnﬁ_qn_&g_gyhdlmm ‘No Lot shall be subdmdcd into smallcr lots,
except as provided in Section 2.1 hercof, :
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Section 2.6 Driveways. . All driveways_:_'ahal.l-:be_r szr%ce} wx§ pervious or.-lmperviqus L
materials, including crushed granite, stone, asphalt. or concrete, or a similar substance, approved in
advance by the Committee. Driveway aprons shall generally.be shaped to the contour of the driveway, -

drainage easement and the street which is adjecent 1o the driveway apron. -Culverts shall only be

utilized if approved by the Committee. -Pervious. driveway materials are encouraged by the Declarant '

for use by Owners. No driveway shall be any closer than fifteen (15) feet from a.side Lot line,
Section 2.7 Specificall ibited and Other Provisi

(® Lot Improvements, No temporary dwelling, outside storage building, shop,
trailer, or mobile home of any kind or any improvement of ' temporary character including children's
playhouses, playscapes, baskathall goals, dog houses, greenhouses, gazebos; swimming pools end spas,

storage containers and sheds shall be permitted on any Lot, except as specified in Section2,7(x) hereof

and further except that Doclarant or Homebuilder may have temporary improvements (such as a sales
office, parking lot and/or a construction trailer) on a: Lot during construction of the Residence on-that-
Lot with prior written avthorization of the Architectural Control Committee, - - o

No building material of-an'y.kinfd ar character shall be placed or stored upona Lot

until the Owner thersof is ready to commence construction of improvements, and then such material
shall be placed only within the boundary lines of the Lot tipon which the improvements are to be.
erected during construction and may remain only so long as construction progresses without undue
delay. T '

soundness or integrity of another residence or impair any easement or hereditament; or do any act or
allow any condition to exist which will adversely effect the--othe:‘r residences or their owners,

This covenant specifically excludes. the use _6f & mobile home or ranufsctired

home in which the axle and wheels have been removed and placed upon-a concrete stab or left
attached, which said mobile home or manufactured home is hereby specifically prohibited as a -

residence, either temporarily or permanently. - A portable ‘building may be.permitied for use as a
Builder's Constructon Office or Declarant's Informetion Center - (subject to “approval of . the
Architectural Control Committee), however, any such Builder's Construction Office must be removed
within twelve {12) months of start of construction on any building or structure on'any Lot

. (t) . Yehicle Parking . Parking of vchicIEs, '-motorcycleé,-. bicycles, trailers, or any
motorized vehicle in grass areas, dirt arcas, flowerbeds, or sidewalks is prohibited. Owners and
occupants must park vehicles in their respective garages or- off strest patking areas on their Lots.

Owners may not store any items in their garage that prevent parking of vehicles in the garage. No
Owner or occupant may park, store, operate, .or-keep within: the Owner's Lot (or ‘any. street or other .

property adjoining such Lot) any commercial or commercial-type - vehicle (including vehicles with

commercial markings/lettering), vehicle longer than 19 feet, motoroycles, motorbikes, motor scooters,

recreational vehicles (e.g. cemper units, motor home, trailer, boat, mobile. home, golf ‘cart), or. other

similar vehicles, unless same is kept solely within the garage of such Owner's Residence. No vehicle -
may be used as a residence or office temporarily or permanently while on the Property. Garage doors -

must be kept closed except when necessary for-exiting, entering, and- repairs;  No one may -park
vehicles in the Common Ares parking-lots overnight or when not using the Common Area,

No owner shall do any act or any work that will impair the structural-
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Not withstanding -any other provision to the contsary in this Declaration, this

Decleration shall not prevent temporary parking, for no longer than forty eight (48) hours in any seven .
day period, of a recreation vehicle on.an Owner's Lot visible from a street if such parkmg isinthe

course of loading or unloading for recreational purposes. .

No vehicles may be patked or unattended 6:_1 the streets tiu_'oughout the Property
or in front of driveways to the Lots, No vehicles shall be left parked and unattended in such & manner

as to prevent the ingress or egress of emergency vehicles ot service vehicles (for example, garbage -
trucks)., No inoperable vehicle may be parked on the Property (mcluding the sl:reets) except within an .

enclosed garage,

Motoreycles, bicyeles, end similar items may not be parked on balconies or
patios visible from the street or Common Area and must be stored inside a Residence or garage or

otherwise not in view from a sireet or CommonAraa.

(¢) Dangerous Cargo. No vehicle of any .-nze wluch transports mﬂarrmlatory or -

explogive cargo may be kept on the Property at any txme
(d) Structures. No structure of a temporary character, such-as-a- Imiler, bascment,

tent, shack, barn or other outbuilding, shall be placed or used on any of the Property at any time as a

dwelling house; provided, however, that any Homebuilder may-maintain and ocoupy model houses,
sales offices and construction trailers during. constructlon periods. _

(¢} Mining and Drilling. No oil drilling, oil development operation, oil refining,

quarrying or mining operations of any kind shall be permitted on the surface of the Property, No oil
wells, tanks funnels mineral excavations or shafts shall be: permztted upon or in.any part of the -
Property. No derrick or other structure designed for uss in quarrying or boring for oil, natural gas or

other minerals shall be erected, maintained or permxtted on the Property.

() Animals. No horses, hogs, swine, poultry, fowl,. emu, osmches, thea, or other
similar birds shall be kept or permitted on any Lot at any time. Cats and/or dogs, subject to further
{imitations herein, shall be permitted provided they are sheltored and kept within the boundaries of the
Owner's Lot at all times, and they are not offénsive by smell, sight, sound or otherwise. Animals aro

not to be raised, bred or kept for commarcial purposes or for food. 1 is the purpose of these provisions

to restrict the use of the Property so that no person-shall quarter on any part-of the Property animals
that may interfere with the quictude, health or safety of the residents of the Property

No more than two (2} dogs may- be sheltered or kept upon any Lot at any time, |

. All pens, barns, sheds or other structures for the caring or sheltenug of animals shall be appioved by
the Architectural Control Committee and shall be constricted in a professional manner. and maintained

S0 it i3 not noxious or offensive to other property owners,

All such animals shell be kept in striet accordance with all local laws and -
ordinances (including leash laws) and in accordance with all rules established. by the Declarant or the _

Association. Tt shall be the responsibility of the Owners of household pets to prevent the animals from

running loose or becoming a nuisance to the other residents, Household pets: shail be vaccmated and.

tagged for identification,
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® ing, woe and Refuse Disposal,. No Lot shall be used or maintained s
a dumping ground for rubbish. Ttash, garbage and other wasto shall be kept in sanitary containers. All
equipment for the storage or other disposal of such:material shall be kept in'a clean and sanitary
condition. All containers and other facilities for trash disposal must be focated and ‘screened in &
menner apptoved by the Committes: No trash, ashes or other refuse may be thrown or dumped on any
vacant Lot or drainage ares in sald Subdivision. Timber and vegetative debtis upon the Lot may be -
disposed upon the Lot may be disposed upon the Lot provided it is in compliance with applicable
statutes and regulations. ' ' _

)] ly. Each Residence shall be connected to and shall utilize the central
water system designated by Declarait. No individual Residence water supply systern shall be-
permitted on the Property. : : :

(i) Wastewater System. FEach' Owner shall install a specific septic ‘wastewater
system for each Lot, subject to approval of the Committee and of the County or other governmental”
entity with appropriate jurisdiction under applicable law over on-site septic systems. - L

() BYAC Equipment. No eir conditioning apperatus shall be installed on the
ground in front of a Residence or on the roof of any Residence. No window air conditioning apparatus
ot evaporative cooler shall be attached to any front wall or front window of a Residence. - '

(k) Amnennas and satellite dishes. The following antennas and satellite dishes are not
permitted: ' : : :

i) antennas or dishes that only_ﬁ-ansmit signals, : L
ii)  antennas or dishes that interfere with reception of video signals by

other Residences; _
iii}  antermas or dishes mounted on roofs or buildings, except as provided
herein; o - C .

iv) gntennas or dishes in Common Areas; and
v) dishes greater than one meter in diameter.

Unless prohibited above, an anienna, or satellite dish may be installed only (i)
inside the attic, garage or living area of a Residence or (ii) outside in the back yard or side yard of
Residence, However, the Committee may in its discretion ellow antennes or dishes to be mounted on .
the back half of a roof (the portion of the roof furthest from the streef). Outside installation is allowed.
only if the plans and specifications for location, ettachment, safety ‘and screening are approved in
writing by the Committee for compliance with the following standards: - i :

The antenna or satellite digh must: -

i) be propetly bolted and secured in & workmaniike manner;
if) be located behind the Residence or behind a solid wall, fence or perennial’
landscaping in the side:yard or back yard of a Residence; o
iif)  be screened by the above fence or Jandscaping, the the greatest extent
reasonably possible, in order toprevent the anténna or dish from being
_seen from any street, Comman Arca or neighboring Residence;

7
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fv)  berno higherthan the fence or landscapmg that is screening it from view;.
and

¥) not be 1ocated within any bu:ldmg setback lines as defined by the Cxty
and/or this Declaration. _

Each Owner is liable for-all'-'dam_ages to Association property, personal property,
animals and persons cavsed by such Cwner's installation.and use of an antenna or dish.

These location, installation and screening requirements are based on sesthetics,

non-interference with reception by nelghbor's, preservation of property values, dnd safety

considerations, including avoidance of injury -or property damage from. improperly installed or
otherwise dangerous antennas or dishes. _

(D  Non-Residentia 1.‘ Use; No Lot or improvement shall be used for business,
professional, commercial or manufacturing purposes of any kind, unless specifically permitted herein
ot approved in advance by the Board. N activity, whether for profit or not, shall be conducted on. the
Property which is not related to single family residential purposes.. No noxious, offensive or noisy
actmty shall be vndertaken on the Property, and nothing shall be -done which is or may become a
nuisance 1o any portion of the Property, Nothing in this subparagraph or Section 2.2 shall prohibit a
Homebuilder's temporary use of a residence as a sales office until such Homebuilder's last Residence

on the Property is sold. Noting is this subparagmph shal} prohibit an Ownet's use of a Residence for-

quiet, inoffensive activities such as tutoring or giving art or piano lessens so long as such ectivities:do
not cause cars to be parked on the street or interfere with adjoining Owners' use and enjoyment of their
Residences and yards. .

(m) Sight Lines, No fence, wall, hedge or shrub planting which obstructs sight lines
at elevations between three and six feet above the street shall be-placed or permitted to remainon any

corner Lot within the triangular area formed by the street right-of-way lines and a line connecting them
at points ten feet from the interscction of the street right-of-way lines, or, in the case of a rounded
property corner, from the intersection of the street right-of-way lines as extended. . The same sight line
limitations shall apply on any Lot within ten feet from the intersection of a street nght-of-way line with
the edge of a private driveway or alley pavement. No trec shall be permitted to remain within such
distance of such intersections unless the foliage line is mamtmned ‘at sufficient. he1ght to prevent
obstruction of such sight lines,

(n)  Specific Committee Approvals. :
1. Quiside_storege_buildings _end sheds: COMMITTEE APPROVAL
REQUIRED and must meet the following specifications:
&) Size no greater than eight (8) feet wide by twelve (12) feet long.

b) Criling plate line height no greater than eight (8) feet.
¢) Siding material must be the same type and ‘color masonry as the

Residence on the. Lot, and the roof material must be the- same type

and color material as the Residence.roof,

d) Location of butldmg must meet the minimum ‘side yard and rear ya:d '

setback provisions for the Lot.
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2. Qutside storage contaigers;  COMMITTEE APROVAL REQUIRBD and
must meet the following: speciﬁcaﬂons‘ '
a) Maximum of two (2) containers per property.

b) Maximum of four (4) feet tall. :
¢) Must be compatible with the Residence on such Lot and with the

uommumty surr0undmgs

may be no greater than twenty (20) feet in length. NO COMMITTEE
APPROVAL necessary if meet said specifications.

b) Playhouses may not exceed six (6) fest in height and may be no wider
than six (6) feet. NO COMMITTEE APPROVAL necessary if meef
said specifications. -

¢) Trampolines including safety net:may not exceed fourteen (14) feet at

the highest poiat, NO COMMI’I‘TEE APPROVAL necessary if meet

said specifications.
4, Basgketball goals: No basketball goals can be mounted to any: Residence.

Permanent basketball goaIs require COMMITTEE APPROVAL. Portable -

baskstball goals require NO COMMI‘I‘I‘EE 'APPROVAL but must meet
_the following speclﬁcations' : '
a) Must be stored in an upright position out of the- stmet and-on the
Residencelot - _
b) Must be properly. maintained.
5. Doghouses: - Doghouses may riot exceed three (3). feet in height and

twenty seven (27) cubic fest. NO COMMITTEE APPROVAL necessary

if meet said specifications,

6. Greenhouses: - COMMITTEE APROVAL REQUIRED aud no more than -

ten (10) fee at the highest point.
7. Gazebog/Arborg: - COMMITTEE APROVAL REQUIRED and no more

than fourteen (14} fee at the highest point. .

8. Swimming pools: COMMITTEE APROVAL REQUIRED and must be_ -

constructed at grade level of the poo] location.

9, Setbacks: ‘Al facilities described ity this subparagraph (ri) must be focated

to meet the front, side and rear setback lines applicable to the Lot,

(o) Essements, Within easements on each Lot, no structures,. plﬁﬁung or maténals

shall be placed or. permitted to remain which may damage or interfere with the installation and

maintenance of utilities, which may change the direction of flow within natutal draznage channcls or

which may obstruct or retard the flow of water ﬂuough drainage channels.

(py Drainage. Lot drainage sha]l follow the natural drainage to- the. strect utility .
easement or natural grade elevations. Each Owner is responsible to'for managing the Lot surface

dreunage The general grading, slope and:drainage plan-of a Lot may not be altered withiout (i) written
permission of the Committee and (ii) any approvals which: may “be reqmred from.-the City andfor
County having suthority to grant such approval. o

(q) Signs. No sign of any kind shall be displayed to the public onany Lot except the
following: ' . ' o

a) Playscapes may not cxceed fourtecn (14) feet at'the hxghest peintand
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1. During the. construction phase.of & Single Family Resnience within the.
Suhdms:on, a.Builder, ‘or its agent, may have one-sign. upon the Lot
which sign shall been. approved by the Committee and which-sign shall
not advertise other suixivisions in any way;
. One professional sign of not more than five. square fcet advertising the.
sale or lease of a propm'ty whlch sign has been approved by the
Committes;

3. Not more than two (2) political signs; -not fo- exceed 2 feet by 2 feet
square, may be placed on s Lot only for up to sixty (60) days.
immediately prior to a political election and: must be temoved the dey
after such political election, - -

4. The Declarant shall the right to erect; maintain and: repair signs which

will advertise, promote and imarket Lots within the subdivision; and

5. Declarant, or its agent; shall ‘have the right-to remove any sign not
complying with the provisicns of this secnon_, and.in so doing shall not-
be liabls for any claim or cause of action ansmg from. such removal

Notwithstanding the above, directional traffic, at risk, and sumlar signage
appmved by the Comrmt.tce or Board may be erected withinthe. Subdwxslon SR

. (ry Yard Screeping. The drymg, amng, .or-othet hangmg of clothes, rugs, -or other
guch items anywhere other than inside a Residence is prohibited. The Owners and occupants of any
Lot such as those Lots at the intersections of strests ar adjacent to Common Areas where the rear ya:d.
is visible to pubhc view shall install a suitable enclosure-to-screen from public, strect Ievel view
equipment which is incidental to normal res:dences such as yard eqmpmmt and storage areas.

(s) Byrn mg Except within ﬁreplaces in the Residence,. outdoor cookmg or
Committes approved fire pits, no burning of anything shall be permitted enywhete on the Property,
except for organic debris generated on site from land clearing-and maintenance activities of a Lot as
permitted by the City and County. .

() HVAC Screening, All exterior mchaiucal equipment, 1h¢lud1ng but not_limited
to HVAC equipment,. shall be located on the side or rear yard of each Lot.and shislded wﬂh
landscaping material or fencing from public view form any adjacent street,

(v) Utilitles, All ut;h’nw shall be installed undelground; with- the exception of
required at grade level utility facilities such as transformers, gas meters; cable, telephone risers and
connection facilities. All electric transformers.shall have landscaping installed around all sides of the
structure and the landscape plan must be approved by the Committes. Perimeter landscaping is not
required for electric meters, gas metexs. cable TV boxes and tclcphnne boxes, '

: (v)  Propane tanks . Propane tanks na greater than 50-pound capaclty for-outdoor grill
cooking may be installed or constructed-on a Lot. Installed propane tanks for internal applications
must be buried with only the propane flow line and regulators above grade. Landscaping shail be
installed around the propane tank, and the lnndscapo plan must be approved by the- Commxl:tcc

- 10
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(w) Lot maintegence end trash  mansgement Each Owner shall have the

responsibility to maintain at his sole cost end expense his Lot and alt improvements thereon in a ¢lean

and repaired condition, fee and clear of exceéssive canstruction debris, trash, disconnected tree limbs; .

dead trees and unsightly materials. Trees, shrubs vines and plants that die shall be promptly removed

{from the Property. Landscaping must be properly maintained, fences must be repaired and maintained, -

and no objectionable or unsightly usage of Lots will be permittsd which is visible to the public view. If
any Lot or improvement is damaged or destroyed by casualty or othetwise; the Owner thereof shall be
obligated to remove or repair same and :shall comply with the provisions. set forth in Section7.4,
paragraph 1 hereof. '- —_ : S

Until & home or Residence is built on a Lot, Declarant and;for the Association
may, at its sole discretion, have the grass, weeds and vegetation cut when and as often as the same is

necessary in its judgment, as weil as have dead trees, shrubs and plants removed therefrom, Declarant -

may also, at its option, remove any excess building: materials or building refuse situated on a Lot'in
violation of the covenant, The Owner of any such Lot shall be obligated to reimburse Declarant and/or
the Association for the cost of any such meintenance or removal upon demand. ST

(x} Leasing, No Rasidence-may--.bc Jeased for hotel or transient purposes of for less

than six (6) months. All leases shall be- subject to this Declaration, the Bylaws, and any rules of the
Association. The-Association shall have the authority 10 evict tenants of Owners after reasonable
notive for substantial or repeated violations of the Declaration,. the -Bylaws, or any rules of the

Association. The Association shall have the euthority to enforce this Declaration, the Bylaws, or any

rule provisions against an Owner's tenants, including collection of fines for. violations by the tenant of

the Declaration, the Bylaws, or any rules of the Association. . Owners are liable for all Assessments
and/or fines levied against their tenants and their tenants” guests or invitees.. No-Owner may lease (for

barter or monetary amounts) any part of his residence (such as leasistg.a bedroom to a boarder) with the -

exception of live-in domestic help in association with customary residential purposes.

Residential outside color chanige, . COMMITTEE APPROVAL REQUIRED for

) s
any outside color change, and the proposed color(s) must be compatible with.the aesthetics.of the ~

neighborhood. -

Section2.8 Minimum Floor Area. The mirimum total floor area of the: Residence, inclusives -
of guest quarters, but exclusive of open porches, breezeways, gateges, and other out buildings, shall be -
2,500 square feet of climate controlled (heated and air conditioned):floor area which is sheltersd under .
a single, continual roof and built upon a single concrete foundation, however, the Commiities-shall have -

-~ the right, in its discretion, to allow variances of up to two hundred {200) square fest fromythe minimum -

square footage referenced above.

A two (2) story home must have a :min_imum.'of sixty. five (65) .p.ercent' of the

living area on the first floor of the Residence.

Section 2.9  Building materials, Unless bth;e'rwise_',approved_ in “&iting by_'-th.e'Committée, all

exterior wall areas (exclusive of windows and doors) of each-Residence or othier improvements

constructed on & Lot, including, but not limited to, chimheys.' shall-be not less than 100% Masonry. -

11
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The Committee shall consider selective use of brick aad/or . wood accent
architectural materials, as long as the brick or wnod material i3 compatible with the aesthetics of the
commuhity, _ '

Section2.10  Sefback lines, All buildings, habitable or-not, must be ccnstrucwd, placed and
maintained in conformity with platted setback lines, if any, and in'no event shall any such-building or
other struoture be constructed, placed or maintained within fifty (50) feet of any boundary of a Lot,
unless the City setback line(s) are more rcstncuve, in which case the most restrictive setback lme must

be used.

Notwithstanding the provisions set forth in the preceding paragraphs, all setback
line requirements herein specified or set fotth on recorded plats. may be waived by the Committee in
the event the veriance requested by the Owner of a Lot will not; inthe opinion and at the sole discrstion .
of said Committee, detract from the general appearance and/or character of the neighborhood or in any
way be injurious or harmful with respect to comgubus development, @nd which may be required.to-
allow for the development in deference to the size and/or shape of a Lot, its topography andlor the
saving of S1gmﬁoant Trees as defined in Section 2:12.”

Dwellings shall be situated, to the extcnt .possible, at a- location which s in a
central position in relation to the boundaries of the Lot; and shell-be situated at the highest elevation on
the Lot. Noththstandmg the objective-of central and elevated dwellings, the Comimittee shall have the
authority to approve variances when requested by the. Owner of a Lot, if in the opinion and &t the sole
discretion of the Commitiee, the variance will not detract from the general appearance and/or character
of the neighborhood or in any way be injurious or harmful with respect to-contiguous development, and
which may be required to allow for the development in deference to the size andfor shape of the Lot, its
topography and/or the saving of Significant Trees.

Segtion 2,11 Fences and retaining walls.  No portion of any fence -shall.extend more.than six
(6) feet in height. Any Lot fence shall be approved by the Committee prior to installation. The fencing
restrictions are as follows: (i) fence located on my side of a Lot property line must be Masonry or
wrought iron; (ii) a wrought iron fence installed in the front yard of the Residence must include.
Masonry columns a minimum of thirty (30) feet on center, and a Masonry column at edch end of the
wrought iron fence.

Any retaining well must be constructed of Ma_sonry., or aniother material apprbved
by the Committee. - o

Fences or walls erected by Declarent or homebuxldezs shs.ll become the property .
of the Owner of the Lot on which erected and shall-be. maintained by the Owner of such Lot. In the
event no other person or entily maintains such fences or wlls, the fences or walls may be maintained
anl repaxrod by the Association and the Owner of such Lot shall pay the Association the cost of such
repairs or maintenance.

. In the event of any dispute, disagreement or controversy between or among any _
Owners pertaining to either a retaining wall or fence; then upon the written demand of any such Owner,
the dispute disagreement or controversy shall be fully-and finally resclved in binding arbitration by the
Committee or its designated representative, and a judgment based upon the Commnttee s decision may
be entered in any court having jurisdiction thereof. .

12
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Section 2.12  Landscaping, Each Owner or honwbudder shall submit a detailed landscape and -
itrigation plan to the Committee for review and approval prior to installation. The landscape plan shall
include installing plants on all four (4) sides of the Residence, and must be at least two (2) feot tall and
installed three (3) feet on center. The landscape: plan shal] include a tree survey identifying any
Significant Trees (as defined below) located on the Lot and within ﬁfty (50) feet of the. proposed' :
Improvements, Native landscape plants add landscape water conservation principles are encournged in
the landscape planning. Rain harvesting and water eonservation systems are eticouraged for usage by
the Homebuilders and Owners,

A Significant Tree is defined'as a naﬁve Cedar (Asha Juniper), Cherry, Elm, Oak,
Pecan or Sycamore greater than eight (8) caliper inches three (3) feet above the ground, No Significant
Tree may be removed from or damaged on any Lot mthout the. pnor remw and approval of the -
Committee. _ _

A minimum of two (2) six (6) cahpé.r inch (three (3) above the ground) trees shall
be located (and if not then existing, ghall be planted) i in the front yard set back of the Residence at the_ '
time the Residence is first occupled agahome, _ :

Each Owner shall use best management practices for the landscape plan and for
any Residence irrigation system, shall consider native grasses end plants as encouraged by the
Declarant and shall comply with the Water Conservation Mesasires of Exh;bjt A. Exhibit B 'may be
enforced by the Declarant, the Committee and/or the Association. _

Drxp irrigation system deszgn is encouraged by the Declarant.

Section2.13  Sidewalks. Sidewalks are not reqmred on the front or mde yerd of any: Lots
adjacent to & street. :

Section 2,1-5{ Mailboxes, The Declarant shall install-a cluster mailbox system Hear the'
Coronado Boulevard entrance to the Property. C _ _ .

Section 2.15  Roofs and Chimgievs, All roofs on any Residence constructed on a Lot shall -
have no less than a 4'/12' roof slope.  The surface of all roofs of dwellings and secondary structures or
outbuildings shall be of materials with a manufacturer's lifetime warranty of at least thirty (30) years,
and ghall be either slate, tile, or metal as: approved by the Committee. _

The Coramittee shall have the authority to appmve‘ other ‘100f treatments and -

matenials when, in its determination, such treatments-and materials.in the form utilized will not be a
detriment to the quality of the neighborhood. No:roof shall be installed with a visually offensive colot.
Architectural chxmm:y caps will be. required -on all-chimneys, ard may extend above-the height
limitation sct forth in Section2.18 hereof. Soler systems:shall be allowed on the roof, as approved by -
the Committee. Rain harvesung systéms shall be considéred by the Committee, and aré encouraged by: -
the Declarant, Simplicity in the overall building design iy desirable to provide visual continuity
throughout the neighborhood, creativity is encouraged; however, a distracting roof des:gn is not
permissible. Roof design is a feature subject to approval by the Committee.

B
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Section 2.16  Retaining walls. Prior to occupancy. 6f any Residence, the Owner
appropriate retaining walls on a Lot. ‘Any required. retmmng wall shall be installed usmg Masonry as

the building material,

Section 2.17 Euiure extension §M= Numerous steets, at the sole discretion of the
Deglarant, may be extended with a Final Plat in the future. If these streets are extended, such arca shall

be annexed to the Property and developed under this Dcclamhon.

Section 2.18 MM@L@M No: Residence shall be construcied 'Whlch is
greater than two (2) stories in height or. which is greater than thirty five (35) feet in height ‘messured

from the front entry floor elevation to the top of the roof of the Residence. The minimum floor plate
height for the first floor shall be twelve (12) feat, and the minimum floor plate height for the second

floor shall be nine (9) feet.

Section 2.19 M_M@ggmm Concrete foundaﬁon exposmc on any
Residence elevation shall be no greater than 18 inches on all sides. : .

ection 2,20  Auction sales prohibited. Except for foreclosurc sales held by a Henholder in
conj unction with foreclosing on a deed of trust or other lien right, no: Lot may be sold by public auction

prosess. For the purposes of this Section, “public: auctmn process” is: oonsudered to be thc sale of
property by competitive bid.

Section 2.21  Water conservation restrictions. Each Owner shall meet the minimum
restrictions for water conservation as defined in thc attachzd Exhibit A, entitled “Water Conservation

Mcasures Mandatory Requirements™,

Each Owner shall use best efforts to meet the suggested water conversation.

guidelines as defined in the attached Exhibit B cntltled “Water Conservation Measures Suggcsted.
Guidelines"”. :

Section 2.22  Impervious cover regulations, The maximum mpervnous TOVver f’or the Pmperty
ig fifteen (15) percent on each individual Lot,

Section 223 Integrated pest mepagement systems. Each Owner shall use best menagement

practices of Integrated Pest Management (IPM) systems for each Residénce and Lot, as described in
ExhibitA.

Section 2.24  Outside lighting. No exposed bulb or wraparound dens. yard lights - shall be
permitted. Exterior lights on buildings shall have housings which can shield or directly focus the light
source. No outside flood lights shall be installed on ‘a Residence,  Subdued and direcied architectural
lzghtmg shall be allowed, suh_;ect to prior approval of the Committee. The objective and intent of this
restriction shall be to maintain the visibility and minimize light pollution of the night sky for all
Owners and to minimize the visibility of light: sources from any- other part of the Subdivision.  All
landscape and security lighting shall be’ shE.Il be subject to the review and approval of the Comm1tme
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PROP EKI'Y RIQHTS

Sectiond.] Owner's easements of gz_uomen; Every Owner shall have 2 rlght and easement

of enjoyment in and to Common Ases, which slmll appurtenant to end shall pass with the title to every -

Lot, subject to the following provisions:
1. the right of the Assoumuon to charge fees for the repair and maintenance

of the Common Area, collect dugs, fines and/or other fees of any sort -

noted in these restrictions and enforce collection of any such monies in
accordance with any and/or 8l terms, conditions or nghts set forth within
these testrictions; .

2. the right of the Association to suspend the voting rights of an Owner for
any period of time during which any asgegsment agamst his Lot remaing
unpaid;

3, the right of the Association to suspend the voting rights of any Owner
during any period of time in which an infraction of any. of the rules and
regulations herein has taken place, and to uphold such suspensmn for up
to sixty (60) days aftér said Owner's cure;

4. the right of the Association to enforce any and all fules and. regula'mns .

which arc a pert of these restrictions and to make and adopt rules and
regulations regarding the use of Common Area;

5. the right of the Committes to enforce any and all rules, restrictions andlor
regulations which are 2 part of these restrictions;

6. the private roads shall be gated and equipped with an electric gate opener_ | -

at each entrance to the Subdivision, “Coronado Bouleva.rd" and “Las
Cimas™; and =

7. the Association shall have thc rxght to take such steps as are r&asanably
necessary to protect the Common Area, or any part thereof, agamst
damage, oondemnaucn, foreclosure ot forfeiture. N

Section 3.2 . Delegation of Uss, Any Owner may delegatc, in accordance with the Bylaws; his
right of enjoyment to the Common. Area facilities to the mcmbers of his family and his tenants who

reside on his lot.

Section33 Title to and obligations regardin Notwithstanding any
provisions to the conl:ra:y, Declarant may reta:n the legal nght to any { Common Area until such time as

it has completed improvements thereon and. gll necessary inspections by the’ applicable Contractor,

Engineer, Utility Companies and/or the Clty, County or any otheér applicable inspection body have been

satisfied OR, until suchtime as, in the opinion-of the Declarant and at its. solc discretion, the Association

is able to maintain the same.

1. In this regard, unless otherwise provided hetein, the Declarant hereby
covenants for itself, its successoirs and assigns that title to the Common

Arca will then be conveyed to ‘the Association at no.cost (unless

otherwise stated ‘herein), at which time the Association shall then
automatically  assume responsibility for -all obligations of Declarant
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relating to their respective portion of the Common Area. In. addition, at
the time of this conveyance, all conatruction watranties, if any, shail also

be automatically transferred fo the Association  relating to the-_
improvements forming a part of the Common Area and the Association

shall indemnify and hold Declarant, its officers and partners, harmless
from any expenses and/or damages of aty kind associated with any and

all ropairs. or demage to roads, utilities and any other Common Area.
improvements, with the Association (and each Owner) agreeing to

contract. and deal  directly with. thé applicable third party (ccnu'actor,
enginéer, utility company, City or County) to remedy such repairs and
damages.

2. In connection with any conveyance of any Common Area from the
Declarant to- the' Association,: as set forth in these restrictions, the
Association shall take responsibility for the ownership and maintenance
of any security gates or other secutity elements restricting access to the

Property (the “Security Elements”). Netwithstanding such conveyance, -

Declarant shall retain full and complets control of the operations.of any
such Security Elements regulating access to the Property; it being

understood that Declarant shall have the right to maintain control of the

Security Elements and regulatc access to the Property as Declarant deems

appropriate in Declarant's sole: discretion until -the earlier -of - the

following; (i) the Propetty is completely built out, with all Lots having

been conveyed to third parties and developed by completing construction

of a Single Family Residence thercon; or (i) Declarant specxﬁcally

conveys control of the Security E}ements over to the Assoc:ation in
writing, :

3. Until title to the Common Area has bcen conveyed to the Assoclatmn by

the Declarant, Declarant shall be -ontitled to exercise all rlghts and

privileges - refating to such Areas gmnted to the Association in this

Declaration.
Section 3.4 . Indemnification. The Association shall at all titnes from and after any turnovers

of Comnmon Area and/or menagement of the Association indemnify and hold Declarant, its officers and

partners, harmless from any and all liability associated with any and all claims or damages of every -

kind arising out of the operations of the: Pmpert:es or the Association. Additionally, Declarant, ‘its
officers and partners, may not be held liable in any way in its role in enforcing or failing to enforce any
obligations, This indemnification shall include the Association payment .of any and all' expenses
including payment of any and all legaI ‘expenses, court costs, all costs ussociated with the protection of

Declarant, its officers and partners, in legal actions or proceedings or any ‘other action of any kind.
Declarant, its officers and partners, shall be shown as an additional insured on the Association liability

insurance policy, which shall be in & form acceptable to' Declarant and shall be maintained at- the

Association expense in an amount of not less than. $3 million. Said liability insurance requirement
shall be i effect until at least three (3) years after (a) all of the: Common Areas are turned over to the
Association or (b) the entire developrent is completed. and sold/built out, and any notes or agreements. :

between Declarant and the Association have been pmd in full.

Notwithstanding the foregoing, the indemnification of Declarant by the
Association shall not include any obligation of construction of improvements in or.upon the Common

16



WL1783ME0118

Aree, nor shall it mcludo any obligation of performarwe contained within the plat for the Subdivision or
in any requirement of any county, governmental ogmcy or rcglﬂaton' board or commmslon in tho _
obtaining of plat approval for the Suhdlwsion :

Declara.nt shall have the full right and authorify to seﬂ

Section 3.5 ,
or assign its rights, duties and obligations under these rcsl:notions in oomrmctlon with'a sale'of all ofits

unsold Lots and acreage within the Subdivision, and, ypon any such action, Declarant shall havo no
further obligation or liability, 1mphod or otherwise, heremder. o _

Section 3.6

and plants thereon. By way of illustration, such improvements: may include, but not necessarily be
limited to, fences, gates, walls, lighting and other facilities considered necessary for the overall

illumination or security of the Property. The maintenance provided for in this Sgction3 6 shall be -

services due each Member in consideration of the Assessments: levied agmnst Mermber's Lot. However,
in the event thet the need for any such maintenance, replacernent. or repair; in the Judgment of the

Board, is caused through the willful or negligent.aot of a Member-or such Member's-family, guests, or
invitees, the cost of such maintenance, replacement ot repair shall become a Spociol Assessmont on

such Member's Lot.

Association facllmoa may be mstalled oh any Common Area Such improvements may include, but
shall not be limited to the following facilities: walking paths, pathways or trmls, oommumty center,

playscape, picnic facilitics, sport court, tennis court and outdoor pavilion.

USES OF COMMON AREAS

ection4.l  Easement of enjoyment. Subject o the. provmons ‘of the Declaration, ‘every

Member of the Association shall have a right and eascment of enjoyment in‘and 1o the Common Areas; .

provided, however no Member shall be deemed to have any right of access upon or across or the use of
any Lot not owned by such Member, in connection with such easement -of use or enjoymcnt ‘of ‘the
Common Areas. Easements to the Common Areas shall bc pe1pctua.|

Section 4.2 L&migmnm_gl Propemes o“med in Common Areas are’ Iocated as.
shown on the Final Plat(s).

Section4.3 Extent of easements of onmmm, The nght and ‘easements. of mjoymont '

created hereby shall be subject to the following: -

1. Planting: Obatructions, No planting, or: ga.rdcmng by Owmers shall be
permitied within the Common Areas; and no fences, hiedges or walls or

other obstructions shall be erected or maintained upon the Common

Areas, except such as-are installed by Declarant-in connection with the

construction . of the initial “improvements -thereon, or such as are
subsequent]y approved by the Board.
2. Rules and regulations of Common Areas: The nght of the Association

from tims to time to prescribe: reasonablc ruley and regulations for the-
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use, enjoyment, and meintenance of the Common Areas.

3, Borrowing money, The right of the Association to borrow money for the'

" puspose of improving the Common Areas, or any part thereof, and to
mottgage the Common Aress, or any part thersof, Declarant: specifically
reserves the right to lend money to the Association from tune to time at =
commercially reasongble terms,

4, Protection of Common Aregs: The right of the Association 0 take steps
as are reasonsbly necessary to- protect the Common Areas, or any part
thereof, against damage, condemnation, foreclosure or forfeiture,

5. Essement of access, The right of the Associstion or. Declarant to
abandon, modify, elter or relocate easaments for-ingress, egress, or
regress, to, from and within the’ Propemes ang md:v:dua! Lots within the

Properties,

ANTS F  DUE AND MAINTENANCE PR

Section 5,1 The Association. Declarant shall charter the Association under the Texas Non-
Profit Corporation Act, for the purposes of assuring compliance with the terms of this Declaration. The
Association, acting through its Board, shall have the. power to enforce the covenants, ‘conditions and-
restrictions and all other terts contained in this Declaration, subject to the-provisions of the Articles .
and the Bylaws, and sha!l have all of the powers set. forth in the Articles and the Bylaws. Deolarani; the

Association and the Board shall never be uader any obligation o enforce the covenants, conditions,

~ restrictions and other tetms of this Declaration, and any failure to so enforce shall never giverise to any -~
lability whatsoever on the part of the Declarent, the Declarant's sucoessors and ass:gns, the Association”

or the Board,

Section 5.2 Mgr_n_b_gri_p_ Every Owner shall be a Member of the Association. Each Owner's
membership in the Association shall be eppurtenant to and-may not be separated from ownership of the
Owner's Lot Any person or cntity holding an interest in any portion of the Property merely as security
for the performance of any obligation shall not be a Member of the Association.. Declarant shall bea
member of the Association without regard to whether Declarant owns one or more specific Lots until
the rights and auﬂwnty granted to "Declarant” hercundcr vest in the: Assocmtwn pursuant o Section
10.23 hereof.

Section 5.3 ygm;g_ugm The Association shall haire. one Or mote c]asses of voting
membership as further described in the Bylaws.. All voting rights shall be subject to-the provisions and

restrictions set forth in the Bylaws. Upon written request by an Ownet, the Association shall fumisha

true, complete and correct copy of the By]aws certified by an officer of the Association to such Owner

Sestion 5.4 MM% The Association shall have a- Board of Directors 'whoshall
have the powers and duties prescribed in the Articles and the Bylaws. The Bylaws shall spemfy the
procedure for election of the directors and the term to'be served by each director.

Section 5.5 Private streets. All stn:ets in -the Pmperty shall be private streets. The
Association shall own and maintain the streets in the Property, and shall have the respons:blhty to pay_ .
any property taxes assessed and owmg - thereon. '
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(&) Each Ovwmer (other than Declarant) of any porbon of the- Propetty by
acceptance of a deed or other.conveyance therefor, whether or not it shall be so expressed in such deed
or other document, is deemed to covenant and agree to-pay to the Association, an Initiation Fee {herein
so called) for membership in the Association, Regular Assessments, Special Assessments, and fines and
other charges assessed for violations to this Declaration, the Bylaws, any rules of the Association, and
eny other governing documents. The Initiation Fee, the Assessments ‘and all fines and charges shall be
established and collected as hereinafter. provided.

(t)  EBach Ovner (other than Declarant) who acquires title to a Lot intending
10 use or market the Residence constructed, or to be constructed, thereon as a home shall, on the date
the Lot is conveyed fo such:Owner, pay to-the Asscclauon the Initiation Fee for mernbersh:p in the

Association.

() - The Regular Assesmnents, Special Assessments and Initiation Fee, -
together with any interest, costs, fines and other charges, and reasonable attotney's fees as provided for
under this Declaration, shall be a charge on the land and shall be a continuirig lien upon the Owner's
Lot against which each such Assessment and Initiation Fee is assessed. Each such. Assessment and
Initiation Fee, together with any intetest, costs, fines and-other- charges, and reasonable attorney's fees
as provided for under this Declaration, shall also be the personal obligation of the person or entity who
was the Owner of such Lot at the time the Assessment; Initiation Fee or other charge fell due. The.
persona! obligation for delinquent Assessments, Initiation Fess, and other charges ghall not pass 10, such
Owner's successors in title unless axpressly assumed by such successors.

Section 5.7 ial Initiation F -Agsesgme Unt:] ati]usted putsuznt to the
terms of Section 5:14, the Imuatwn Fee sha[l mmally be $100 00 per Lot and the RegularAssessments
shall initially be $2,500.00 per Lot per-calendar year. The:Initiation Fee shall be peid-as provided in -
Section 5.6(b) hereof. The Regular Assessments shall commence:as set forth in Section 5.10 hereof,
and shall be payable in advance on Febluary 1 of éach year. If the date of commencement of Regular
Assessments for an Owner is other than February 1, the first Regular Assessment owing by such Owner
shall be prorated from the date of comimencemont ‘until the: ensuing December 31 and paid to the

Assaciation on such date of commencement, The Initiation Fee and Reguler Assessments (i) shall be =

used to pay the POA expenses, (ii) may be adjusted as determined by the Board pursuant to SectionS.14
hereof and the Articles and Bylaws, and (iii) shall" be peyable as set forth herem or’as otherwise-
prescribed by thc Boerd. _

Section 5.8 w In addluon to the Regular Asscssments authonzcd hcrcm, _
the Association may levy at any time, in accordance .with the Articles and the Bylaws, a Speoial
Assessment for the purpose of defr’aymg, in. whole or in part, (i) as-to Owners generally, the costs of
any construction, reconstruction; repair-or replacement of a ‘capital improvement on the Common
Aress, including fixtures and persopal  property related thereto, (ii) as 1o Owners generally, any

increased operating or maintenarice expenses or costs to the Association, (iii) as to a particular Lot =~ -

Owner, the costs incurred by the Association with respect.to & particular Lot.due to the Lot Qwner's
lack of mainterance of the Lot or failure to comply with this Declaration orthe Association’s rules and .
regulations, including without limitation; grass and weed cutting, and (iv) as 1o a particular Lot Owner,-
POA Expenses incurred by the Association, in.the judgment of the Board; as the result of the wxllful or
negligent act of the Owner ot the Owner' § family, guests of invitees,
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Section 5.9 Notice requitement, Written notice of any. meeting called for the purpose of
taking any action authorized in Section3.7 and Section5 8 shal_l be in accordance with the Bylaws..

ection 5.10 Date of commencement. The Regular Assessments provided. for herein shall
commence with respect to each Lot on the earlier of (i) the dats of oonveyance of the Lot in question to
an Owner intending to use or market the Residence constructed, or to be constructed, on such Lot as a-
home or (if) at a date.determined by Declarant, *(For: example, Declarant may- notify homebuilders
owning Lots that those Lots must pay assessments bcgmning ona date establxshed by. Declarant.)

Section 5,11  Exempt proparty. All. Common Areas, all Lots owned: by Declarant, and all
property dedicated to and received by the POA, the City or.other governmental authority shall be
exempted from the Initiation Fee and the Assessments provided for herein. In Addition, all Lots and all
Property which are transferred or conveyed to Declarant's mortgages by virtue of foreclosure, or deed-
in liey of foreclosure, shall be cxcmptud from the Tnitiation Fee and Assessments provided for herein.
for so long as such mortgagee is the record t;tle owner of such Lot.or Property-and does not use or
market a residence thereon as a home. :

Section 5,12 ggmgggggg__mg_&m Any Assessment Initiation Fee or. othcr sum due
under this Declmtion. the Bylaws, or any rules of the Association or other governing documents not

paid within 30 days afier the dus date shall be delinguent and, at the Board's discrétion; may bear
interest form the due date at the rate of 18% per annum, but in no event in excess of the maximum rate
permitted by applicable law, and/or the Board may impose late fees and collection fees for any unpaid.- -
amounts due the Association. Any such Assessment, Initiation Fee, or other amount due and al] interest
and costs of collection, including administrative costs of the Association and reasonable attorney's fees
end any late fees adopted by the Board shall be secured by & lien upon the Owner's Lot to which such

Assessment, Initistion Fee or.other costs relate; ‘which lien (i} shall Be supetior to all other liens and
charges against such property, except only for ad vaiorem tax liens-and all sums unpaid on a bona fide
mortgage lien or deed of trust lien of record, and (il) shall be coupled with a power of sale in favor of
the Association entitling the Association to exercise the right of nonjudicial foreclosure sale and the
other rights and remedies afforded under Chapter 51 of the Texas Property Code, as-emended. - It is
expressly intended that by acceptance of a deed or: other form of conveyance to a Lot within the
Property, each Owner acknowledges that title is accepted subject to the lien provided for herein, which
shall be deemed to be an express contractual lien and shall be superior to any defense-of homiestead or -

other exemption, the lien having been created prior to the creation or attachment of any homestead

nght with respect to-any Lot.

To evidence the lien, the Association may file a written notice of such lien in the
Real Property Records of Kerr County, Texas, setting forth the ‘amount of the unpaid indebtedness, the
name of the Owner of the Lot covered by such lien and a description of the Lot Subsequent:to. the
recording of a notice of lien 2s provided herein, the' Association may bring an action: at law-against the
Owner personally obligated to pay the ndebtedness secured ‘thereby, -and -in addition, conduct &
nonjudicial foreclosure sale of the Owner's. Lot under the Texas Property Code or judicially foreclose
the lien against the Owner's Lot, all such remedies bsing cumuletive. In any suit or proceeding against
the Owner or the Owner's Lot, the: Owner shall be required to pay and shall be liable. for all costs,
expenses and reasonable attorney's fees. incurred by the Association. No Owner may weive or
otherwise avoid liability for the [nitiation Fee or Assessments or other charges provided for herein by.
non-use of the Common Areas ot abandomnem of the assessed Lot by the Owncr :
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- All monies recmved by the. Assaciation from an- Owner may be. applied by the
Association first to non-assessment ubligatmns of such Owner, ‘such as fines, late charges, returned
check charges, and damages, regardless of notations on checks or. nny mstrucuons otherwlse '

Section 5.13 M&mﬂmﬁm The lien securing the Assesmnts, Im‘aatmn

Fee and other charges provided for herein on each Lot shall be subordinate to the lien:of any bone fide

mortgage or'deed of trust of record now or heteafter placed upon such Lot. - Sale or transfer of ariy Lot

shall not affect the Assessment and Initiation Fee lien. However, the sale or transfer-of any Lot

pursuant to a foreclosure of any mortgage or. deed of trust len of record to which such Assessment and

Initiation Fee lien is subordinate shall extinguish the Assessment and Initiation Fee lien as to the
Assessments, Initiation Fee and other charges which became due prior to-such sale or transfer. No sale

or transfer by foreclosure or otherwise shall relleve such-Lot from fiability for any Assessments or

Initiation Fee or other charges thereafier becoming due or from the lien secunng ‘such Agsessments or’
Initiation Fee or other charges, except for & transfer by fomclosm'e or in heu of foreclosme to -

Declarant's mortgages.

ng_o,gm The Board shafl fix the amount of the Imtxatmn Fee and the -

Section 5.14
Regular Assessments from time to time, but no-more frequently than once per calendar-year. The
Board may amend the due dates for the Regular Asgessments at any time the amount of the Regular
Assessments are fixed: The Board may levy & Special ‘Assessment authorized by this Declaration at
any time, and shall establish the due dats for such’ Special Assessment at the time of Assessment. The

board shall prepare-a roster of the Lots and the Assessments and other charges applicable thereto, -
which shall be kept in the office of the Association and shall be open to inspection by any Owner, .

Written notice of the Assessments end other charges applicable as of December. 31. of each calendar
year shall be sent to every Owner subject thereto by the following January 31. The Association shall,

upon request at eny time, furnish to any Ownér liable for Assessments  certificate in writing signed by

an officer of the Association setting forth whether all Assessments and other charges have been paid.

Section 5.15  Finss. The Board shall have the right to assess fines or other charges against an

Owner for violations of the Declaration, the Bylaws, any rules. of the Association or any other

goveming documents. Fines may increase for cach day such owner allows the. violation to continue, -
The Board may waive all or part of any fine if there ate ‘hardships or unusual circumstances in the
Board's discretion. Attorney's fees incurred by the Association énforcing this Declaration, the Bylaws, -
any rules of the Association or any other govenung documents may be assessed to the violating. -

Qwner's account.

Section 5.16 ~ Purpose of assessments, - The assessments levied by the Assoclation éhall'be used.
to promote the recreation, health, safety, and welfare of the residents and/or Owners of the Properties

and for the improvement and maintenance of the Common Area. These expenses may include, but
shall not necessarily be limited to, payment of taxes and insurance, construction, repair or replacement

 of streets, security gates and entry, and other improvements to the Common Area, cost of trash and

debris clean-up, street and Lot cleaning, cost-of ‘professional or other outside services, and labor,
equipment, materials, outside management ‘and supervisioh necessary to carry -out its authorized
functions, Additionally, any other expenses which, in Declardnt's sole discretion, are deemed necessary
to uphold the Subdivision's property values and/or are for the overall betterment of thé development
rnd its appearance; shall be the responsibllity of the Association and'shall be paid out of assessments
including, but not limited to, cost of security; Lot cleaning, general maintenance and road cleaning.
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Section 5.17 Turnover. At any time afier commencement of operations’ of the Association, at
Declarant's sole. discretion, the. Owners mey be required to take over the ‘management of the
Association and relieve Declarant of all ‘duties associated therewith. Upon such “Turnover” by the
Declatant, the Owners within the Subdivision will be reguired 1o choose their own Beard of Directors
to represent them and 1o manage the Association in accardance with the terms and conditions of this
Declaration and to establish any and all Bylaws procedures and other management devim by whmh )
the Association shalI operate

‘Notwithstanding anything to the contrery, until such “Turnover” has taken place,
the management of the Association may be by Declarant and it's staff, and any expenses incurred in
such management shall be reimbursed to Declerant by the Association. - Said reimbursable expenses
shall include the cost of Declarint's staff for the time épent in the management of this Association.
From and afier the time of such turnover, the Association shefl’ indemnify and: hold Declarant, its
officers and partners, harmless from and against any-and-all claims or damages of any kind, arising out -
of the development and operations of the Properties or the Association, .

Secticn 5.18 Reimburssement. Notwﬂhstandmg any other terms or. condmons set forth in
these restrictions, any expenses which are incurred by Declarant prior to the esiablishment of the
Association, or prior to sufficient income being received from assessment billings, and which would
normally be the responsibility of the Association, shall be reimbursed to Declarant from proceeds
of the Association as funds become available from dues and assessments, but, in any case not later
than I year after the time of establishment.of the Assocwi:on andfor the expensc was mcurrcd

Nothﬂ!standmg anyﬁung to the contrary, until such “Turnove.r" has taken placc
the management of the Association shall be by Declarant and it's staff, and any éxpenses incurred in
such management shall be reimbursed to Declarant by the Asdociation. ' Said reimbursable expenses.
shall include the cost of Declarant's staff for the time spent in the management thereof this Association.
From end after the time of such tumover, the Associstion may indemnify and hold Declarant, its .
officers and partners, harmless from and against any and.all claims or damages of any kind, arising out :
of the development and operations of the Properties or the Association. -

: R'TTQLE.V _
ARCHITECTU EAL CON‘TRQL COMMIT 1 EE
Section 6.1 - Development omecnggs, The aesthetic and ecological quality of the Properties

requires that all improvements be compatible with' other Improvements and be in harmony with the
natural surroundings. To this end; an Architectural Control Committee has been created as described in
Section$.2 herein.- The Committes has the responsibility to carry out the goals and. functmns tha.t have
been adopted, and are destribed belnw ‘and which mey be amended from time to time, - .

Section6.2 Authority. No- landscapmg shall be undertaken, no building,. fence, wall,
basketball goal-pole or other structure or'improvement of any Kind (including all repair arising by
reason of any casualty damage or destruction} shall be commenced, erccted, placed, maintained or
altered on any Lot, and no exterior painting of, exterior eddition to, of alteration of any such items shall

" be undertaken until all plans and spuclﬁcahons and & plot plan have been submitted to and approved in

writing by the Committee as to:
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(i) quality of workmansbip and materiﬁls adequacy of site dimensions, adequacy of -

structural design, acceptability of floor plxm, and. proper facmg of mam elevat:mn with: respect 10
adjacent streets;

- (i) - confomuty and harmony of the ektm-na’l demgn,' color; type and appearance of

exterior surfaces and landscaping in relation: t0 the various parts of the proposed unpmvements and in
relation to improvements on other Lots; end _ _ _

(i) the other standards set 'forth within'ﬁxis Declaration,
The Cominittee is authonzod and empowcred to conmdcr and review any and all

aspects of construction and landscaping which may, in-the reasonable opinion: of the. Committee, |

adversely affect the living enjoyment of one or more Lot Owners or-the general value of Lots. In
considering the harmony of external design between existing structures and the proposed building 16 be

erected, placed or altered, the Committes shall consider only the general appearance of the proposed

bmldmg that can be determined from front, rear and side. elevutlons on submitted plans,

No exterior or interior ‘addition or alberatlon sha.ll be mnde to. any. Residence

which involves. rcmoval addition; or alteration of load-beanng or nobi-load bearing walls without prlor '

written consent of the Committee.  Plans for all ‘work shall ba submitted to the ‘Committee in

compliance with this- Section 6.2 -All removals, __addmons, and alierafions must cormply’ thh all -~

applicable governmental regulatxons, including bmldmg code and’ ﬁra code regulations.

Section 6.3 M@ml_ggn@_l_@mmm& ‘The. Comnuttce shall be. composed of at least.
one (1) and not more than thres (3) members selected and appointed by the Board. And mey include:.
members of such Board. The Board of Directors shall have the.exclusive right and power at any time,
and from time to time 1o create and fill vacancies on the Committee. The Committee reserves the right -
from time to time to file instruments-in the Real Property Rccords of Kerr Cnunty, Texas dcs:gnahng its.

then current composition.

Section 6.4 (oals, The goal of the Committee s to encourage the construt:tlon of

improvements . of good architestural. design, quality and proper size compatible with Declarant's
coneeptua.l plan for the Properties. Improvements should be planned and. des:gned ‘with- parhcular

attention to-the design and aesthetic appearance of the exterior and the use of such materials as'will, in .
the judgment of the Committee, create an attractive and harmonious blend with existing Single Family -
Residences'and the natural smroundings The Commxttee may disapprove the construction or design of -
an improvement on purely aesthetic grounds where, in its judgment, such disapproval is required to '

protect the continuity of design or values of the neighborhood and of other’ homeowners, or to preserve
the serenity and natural beauty of any surroundings. Prior judgments regarding such matters of design

or aesthetics shall not be deemed binding upori the Committes if such. Commmea feels. that the

repatition of such matters will have an adverse effect on the Propemas )

- Section6.5 Function, The Committee shall function as the representative of the Owner’s for
the. purposes herein set forth as well as for all purposes consistent with the creation and preservation of

‘a first class development. No improvement as that term is-defined in ARTICLE T and/or Section 6.1 of-

this Declaration, shall be erected, constructed, placed, altered (either by: addition or deleuon),

maintained or permitted to remain on any. portion of the Propertlcs until plans and specifications, in

such form and detail as the Committee. may deem necessary, shall have been submitted to and approved
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in writing by such Committee. The Archchtmal Control Commmee shall have the power to employ -
professional consultants to assist it in discharging its duties. The decision of the- Committee shall be L

final, conclusive, and binding upon the applicant.

Section 6.6 - Procedures, The Comnntm mey establish and pubhsh from time to time
reasopable administrative procedures and separate building guidelines: covermg resndential end non-
residential Improvements,

Section 6.7 Indemnity, The Association sha]l at all times 1ndemmfy and hold the Committee
and the committee members harmless from any and all llablhty assaciated with any and all claims or
damages of every kind arising out of the actions, or omissions.to act, of the Committee and/or its
members. The Committee and its members shall be shown as additional insured ‘on the Associztion's
Hability insurance policy as prowded under Section 3.4 of thm Declaratmn _

Section 7.1 W&L Hach Owner shall follow a two step review and- approval
process. for Committee approval of any improvements requestf.d by the Owner.
(a) Preliminary design review,. The Owner shall submit to the Committee the |

preliminary new home or improvement design as soon as the Owner has a preliminary concept and
design for the Lot. The preliminary design shall include the following:

1. Plot plan, showing foundatlon ﬂatwork and i impervious cover percentage :
2. Four (4) sides of the: new home elevations, mc.iudmg matenals '

3. Septic system plan.

4. Topographic survey.

5. Tree survey.

(v) Final design review. After the Commitiee has communicated preliminary design
review comments to the Owner, a complete- copy of the-final plans and specifications: (which-shall
address such comments) and must adequately reflect to-the Committee the true design quality of the -
proposed -work, shall be submitted in- duplicate by directly delivery of:by certified mail to the
Committee. Such plans and- specifications must be submitted at least thirty (30) days prior to the

proposed landscaping or construction improvements, Final plans and specifications shall include final
design comporents as referenced in subparagraph (a) above, floor plan(s) and .all elevations-of any
proposed structure(s) (including fences, walls, sign, pools; pool- buildings, - etc.), - roof height,
specification of materials, colors, textures end shapes;. landscape and irfigation. plans and any other
design doouments required by the Committee. -All measurements and dimensions, both interior and
~ exterior, must be shown, (1/47=1' minimum). The dwcnptlon of materlals and. finishes must be clearly"' '
indicated. .

Section 7.2  Basis of approval, Approvai of preliminary demgn plans and ﬁnal design plans
and speciﬂcauons shall be based upon the followmg - _

1, The architectural and structural mtegnty of the design.
2. Harmony and ccnforrmty of the design w1th the surroundmgs both natural
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and. built,

Adequacy of the design to condltlons of the site, .

. Relation of finished grades and elevations to neighboring sites, _

. Conformity of specific and general intent of the Protective Covenants
covering the Subdivision of which the Lot in question forms a part:

6. Relation of improvements to improvements on néighboring sites.

7. Protecting viow from Lots whose location provides distant views,

8. Central and elavatedilocati'oh of dwellings upon each Lot

The Committee shall use good faith efforts to promote and ensure a high level of
taste, design, quality, harmony and conformity throughout the Property consistent with this Declaration.
The Committee shall have sole discretion with respect-to taste, dcs1gn and-all standards specified
- herein. One objective of the Committee is to prevent unusual, radical, curious, odg; bizarre, peculiar or
irregular structures from being built on the Property. The Commiitee may from time to time-publish
and promulgate bulletins regerding architectural standards, ‘which shall be fair, re.asonable and
uniformly applied and shall carry forward the spmt and intention of this Declaration.

Section 7.3 Variances, Upon submission of a wnnen recquest for same, the Commitiee may,
from time to time; in its sole discretion, permit Owners to construct, erect, or install Improvements -
which vary from the covenants, restrictians, or arch standards which are prmnded in this Declaration or
the applicable Protective Covenants. or those which thay be promulgated in the future.  In any case,”
however, such variances must, in the Committeé's sole discretion, blend effectively with the genetal
architectural style and design of the community and must not detrimentally affect the infegrity of the
Properties nor karmony with the naturel surroundings. No member of the Committee shall'be liable to
any Owner for claims, causes: of action or dameges arising out of the grant of any variance to an
Owner. Each request for a variance submitted hereunder shall be reviewed separately and apart from
other such requests and the grant of a variance to. any ' Owner shall not constitute a' waiver. of the
Committee's right to strictly enforce the Covcnants Restrmtions and archltcctural standards pmv:ded

hereunder, against any other OWner

Section 7.4 Igmg_mf_qggldmg_p_mm, Upon approval of final - submittals, a bu11dmg >

permit wili be issued by the Committee and construction may- begin. - All such permits and necessary.

City and/or County permits, if any, must be prominently-displayed at the job site and covered with clear

plestic to prevent weathering, The issuance and acceptance of the building permit assures that:

I. Unless otherwise approved. in writing by the Committee,. construction

with respect to any improvements approved by the Committee shall be

- commenced by the Owner thereof (including Homebuilders) within the : -
thirty (30) days-after-such approval, shall be diligently pursued to final
completion, 'and shall be- completcd within one (1) year after such
approval. .

2. Construction will be in accordance with approved plans,

3. Any exterior or structural changes after the final approval of plans by the
Committee must be approved in writing by the. Committee prior fo
construction of those changes.- - :

4. Regular inspections shall be made by a repmscntatwe of the Committee,
City and/or County, .
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S_@lim_l_l,; Feilure of the Commitiee to act, If the (!ommxttee Tails to ‘approve or to
disapprove either the preliminary. design plans or ‘the-final design plans and specifications or to reject

them as being inadequate within thirty (30) days:after submittal thereof, it shall be conclusively
presumed that such Committee has disapproved such preliminary design plen or final design plan-and
specifications. If preliminary design plans or final design plfms and specifications ars not sufficiently.
complete or are otherwise inedequate, the Committee may reject them as being. inadequate’ or may
epprove or disapprove part, conditionally or uncondiuonnlly. and roject the balance.

Section 7.6 'Ihe Committee shall have the

responsibility and the uuthonty to review. and approve a speclﬁc homebuilder-selected by an- Owner to
build Residence on the Owner's Lot. In addition, to:other requirements noted herein, the Owner shall
be require to pmwde the following documentation to the Committse for review end -approval -or’

disapproval prior to any construction on a Lot:.

1. Name and ownership of the homebuilder,

2, Specific locations where homebuilder is building homes in the
surrounding area.. .

Price tange of new homes built by homebuilder in the sun:mmdmg area. -
History of the homebuilder in the surroundmg area (length of tlme in .
business, previous building businesses, etc.)

5. Specific addresses of Tesidences similar to the Owner's proposed
Residence. :

B

The Committee shall -consider the required documentation as well as any:
edditional documentation and information the Owner chooses to submit, in the réview and approval
and/or disapproval of: the homebuilder. The Cormmitiee shall have the responsibility and autharity-to
approve Or rejeci the requested homebuilder, based on the sole discretion ‘of the Committee. The.
Commities sy in its discretion maintain 2 list of pre-approved Homebuilders. If. the pmposcd' :
hotnebuilder is on the list of pre-approved homebuilders, the requisites of this Section 7.6:may be met
by the Owner's written notice to the Committee of the name of the Homebuilder and the Committee’s
subsequent written confirmation to the Owner that the Homebuilder is pre-approved. The Owner must
obtain either (i) such pre-approval notice from the Committee or'(ii) the Committee's wrltten approval
of the Homebuilder before the Committee will review.proposed construction plans.

Section 7.7 Limitation of Yability, Nellher the Declarant, the Association, the Architectural’
Control Committee, nor any of the members of such: Committee shall be: liable for damages or
otherwise to anyone submitting plans and spaclﬁcatlons for -approval or to any owner of land affected
by this Declaration by reason of mistake of judgment, negligence, or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve or disapprave any plans and
specifications, . .

Any errors in or omissions from the; plans and speciﬁcatmns or the site plan
submitted shall be the responsibility of the Owner of the Lot to which the improvements relate, end the
Committee shall have no obligation to check for errors in-or omissions from any such plans or to check
for such plans' compliance with the general provisions of this Declaration, City or County codes, state
statutes or the cominon law, whether the same relate to Lot lines, building lines, cascments or any other
matters,
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instruments, certain other easements: and related rights affecting the Propertiss, = All dedications,

affecting the Properties are incorporated herein by reference and made a part of this Declaration for al}
purposes, ag if fully set forth hersin, and shall be construed-as being adopted in each and every
contract, deed or conveyance executad or 1o be executed by:or on behalf of Declarant-conveying any

changes in and additions to the above easements for the purpose of more efficiently.and economically
installing any improvements. Further, Declarant reserves the right, without the necessity of the joinder

easements for utility. purposes, (including, without limitation, water, sewer, gas, electricity, telephone

to the Proparties, but only to the extent reesonsbly nenessary and appropnate

include the title to any roadways, ot any drainage, water, gas, sewer, storm sewet, electric light, electric
power, cable television line, telegtaph, or telephone way, or any pipes, lines, poles, or conduits on:orin
any utility facility or- appurtenances thersof to serve said Lot or any other portion of the Properties, and
the right to maintain, repair, sell, or lease siuch appurienances to any mummpa.hty, or- other
governmental agency or to any public utility corporatlon or to any other party is° hereby expressly
reserved in Declarant and the Association’s Board of D:rectors

over and under all of the Common Areas for ingress and egress in connection with installing; replacing,
repairing, and maintaining all utilities, including, ‘but not limited to, water, sewer, telephones,
electricity, gas, cable television and appurtenances thereto, By virtue of this easement; it shall' be
expressly penmss1ble for the utility companies: and ‘other entities supplying. service 16 install and
maintain pipes, wires, conduits, service lines, or other utility facilities or appurtenances thereto, on,

from service lines within such easements to the pomt of service on or in any structure situated upon the
Properties. Notwithstanding anything contained. in-this paragraph, no sewer, eléctrical lines, water
lines, or other utilities or appurténances thereto may: be installed or relocated on the ‘Common Arcas

service to the Properties shall not remove (unkess absolutely necessary) any. treés situated within the
utility easements shown on the Final Plat, without prior approval of the Committee, though said utility
company shall have the right to trim overhanging trees and shrubs-located on:portions of the Prnpert:cs
abutting such easements if reasonably necessary for the servicing thereof.
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Section 8.1  Existing easements. The Final Plat dedicates for use as such, subject to the-
limitations set forth therein, certain easements-shown thereon, and such Final Plat further establishes -
dedications, limitations, reservations and restrictions, applicable to the Properties. Further, Declarant.
and Declarant’s predecessors in title have heretofore granted, created and dedicated by several recorded -

limitations, restrictions, and reservations shown on the Pinal Plat and all prants and dedications of-
easements and related fights heretofore made by Declarant and- Declarant's predecessors in title:

part of the Properties,
Section82 Changes, additions, and reservations; - Qecl_mnt reserves the right to make

of the Association or any Owner or other person or entity, 1o grant, dedicate, resetve or otherwise create

cable television, and drainage) in favor of any person or entity furmshmg or to furnish wutility servxces :

Section 8.3  Title to easements and appurtenances ngt conveyed. . Title to any Lot conveyed' y

by Declarant by contract, deed, or other conveyance shall not be held or construed in any-event to

Section 8.4 Mlaﬂcn and mg;ntengce Thete is hereby created an. easement upon, across,. .

above, across and under the Common Area within the. utility casements from time to time existing and -

until approved by Declarant or the Association's Board of Directors, - Any utility companies furnishing -




fire protecﬂon, ambulance and other emetgency: vehicles, and to-gatbage and trash collection vehicles,

and other service vehicles to enter upori the Common Area in the performance of their duties, Further,

an easement is hereby granted to the Assocmnon, its ofﬁcers, agants, employees and management
personnel to enter the Properties to render any servxce .

Section 8.6 Surface areas, The-surfaoe of easement areas for underground utility services
may be used for planting of shrubbery, trees, lawns, or flowers,. However, neither the Declarant nor any
supplier of eny utility service using any easement arca- shall be liable to any Owner or to the
Association for any damage done by them ot either of them, or: their respective agents, employees,
servants or assigns, to auy of the aforessid’ vegetation as & result of any activity relating to the

construction, maintenance, operation or repair of any facility in any such easement area, except as may .
be required by State, County or Municipal- statues, ordinances; rules or regulations or by the -

Association ot by the custom or practice of such utility company. .Prior to the construction of any

utilities on a developed Lot, Declarant and/or the Association reserve the right to requirs that the utility -

company pay for the cost of repa.trmg the casement to the same’condition as it was prior to the
construction. _ ~

ARTICLE X
DRAINAGE EASEMENTS

Section 9.1 _._D_rg:mgum 'Easeﬁf[ents for: drainage thrOughbut the Property are
reserved as shown on the aforementioned Final Plat; such easemients being depicted thereon, VWPDE:

easements, PDE casements or “drainage casements.” No Ovwimer of any Lot may perform or cause to

be performed-any act which would alter or change the course of such drainage easements in & manner

that would divert, increase, accelerate or impedethe natural flow of water over and across such
easements. Morc_speclﬁcal]y, and without limitation, no :Owner may: : :

1, alter, changa or modlfy the existing natursl vegetation of the drsunage.
easemernits in a manner that' changes the character of the original - -

environment of such easements;

2. alter, charige or modify the existing configuration -of the drainage
gasements, or fill excavate or terrace such easements or remove trees or
other vegetation therefrom without prior wntten -consent of the
Architectural Control Commiittee;

3. construct, erect or install a fence or othier structure of any type or nature

within or upon drainage easciments: whlch will impede the natm"a.l flow of

watet over said easement;

4. permit storage; either temporacy or permanent, of any type or within such
drainage easements; or

5. place, stors ar pcnmt to accumulatc trash, garbage, leaves, limbs or nther

debris within or upon the drainage easements, e:lher ona temporary or

permanent basxs

The failure of any Owmer to compiy with the "provisions of this Article shall in no
gvent be deemed or construed to impose liability of any neture on the Committee, the Association

and/or Declarant, and such Committes, the Association and/or Declarant shall not be charged with-any -
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aﬁ‘lnmuve duty to police, control or enforce such pm\uswns The drainage casements provxded for in
this provis:on shall in no way affect any other recorded memnt in‘the subdivision.

ex
MISCELLANEOUS

Section 10, 1 Terro. This Declaration and the covenants and restrictions conimncd herein are
made and adopted to run wﬂh the land and shall be bmdmg npon ths undérsigned and-all parties and -
persons claiming through and-under them until January 1, 2049, at which time said covenants shall be
automatically extended for successive periods of ten (10). years unless end until an instrument excouted
by seventy five (75) percent of the Owners of the Lats in the Subdivision controlled by the covenants
has been recorded agreeing to chanpge and/or ternunate seud cove.nants in whole or in part, o

Section 102  Enforcement, Declarant, its successors or assigns, the Association, its Successors
or assigns, or any. Ovmet of any Lot in the Subdivision, shall have the right to enforce, by proceedings
at law or in equity, these restrictive covenants. Failure of Declarant ot the Association to take any
action upon any breach or default shall not be: deemed 2 waiver of their nght to-take action upon any
subsequent breach or default, Declarant, for itself; its-successors or assigns, reserves the right to
enforce these restrictive covenants, though it may have previously sold and conveyed all subdivided
Lots in the Subdivision controlled by these covenaitts. - The reservation by Declarant or the Association
of this right of enforcement these covenants shall not create a.duty or‘obligation of any kind to enforce
same, and neither Declarant nor the Association shall be subjected to any claim, demand, or cause of . -
action from any Owner by virtue of not enforcing: any restrietions herein contamed L _ o

. The Association shall havc the auﬂ:omy to - employ self-help to - enforce
complance with any provision of the Declaration. - Upon the occurrence of a default of other violation
of the Declaration the Association may provide:notice to the defaviting Owner of-the matter on
noncompliance, the action necessary to cure the noncompliance, and. a date by which the -
noncompliance shall be cured. In the event the Owner fails to'cure the matter of noncompliance within
the required time, the Association may take action to cure the matter of noncomphanw

‘Notice of default or other violation of the Declaration and of the- Assoclatwns
intent to act pursuant to this provision shall bé in.ihe form and in the menner. as required. by
Section10.3. In the event of continuing noncompliance, -8 second notice, at least ten (10) days
subsequent to the date of the mailing of the first notice, shall be sent to thie noncomplying property

Owner. Not sooner than thirty five (35) days after date of the mailing of the original notice, the -

Association may send notice to the noncomplying property Owner of the Association's'intent to actto - -
cure the noncomplying condition. Such notice shall be sent. by United States Certified Mail, retirn
receipt requested, and shall otherwise conform to Sectinpl0:3. In the event the ‘noncomplying
condition continues from and after ten (10) days from the date of the mailing of the Association's intent -
to act to remedy the noncomplying condition, the Association ‘may commence actions to remedy the
noncomplying condition at the sole expense of the noncomplying property Owner. The Association - -
may avail itself of all methods for recovery of funds expended as: ptovided under the Declaration -
including nonjudicial foreclosure.

gpgnw Natice by Association. Whenever ‘written notice o a mcmber {or mcmbers) of
the Association is permitted or required: herennder, such shall be'given by the mailing of such to the -

member at the address of such member ‘appearing on ‘the records of the Asscciation, unless such
29
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member has given written notice to the Association of a different address, in which event such notice
shall be sent to the member at the address so designated. In such event, such notice shall conclusively

be deemed to have been.given by the Association by placmg same in the United States Mail, properly '

addressed, whather received by the addresses or not.
Sectionl0.4  Partin! invalidity, '[‘hc mvahdauon of any one of these covenants by Judgnent or

court order shall in no way affect any of the’ othcr provisions, which shatl remam in- fuil fomc and

effect.

Sectionl0.5 Amendment, At any time, the owners (but expressly cxclnding their rcspective
mortgagee's, if any) of the legal title to seventy five (75) percent of the Lots: within the Subdivision
mey amend the restrictions and covenants set forth herein (except that until the rights and authority

granted to Declarant hereunder vest in the Association: pursuant to Section10.23 hereof, no such

amendment shall be valid or effective without the joinder of Declarant and Declarant's mortgagee) by
filing an instrument containing such amendment;.along with proof of the seventy five (75) percent
consent, in the office of the County Clerk of Kerr County, Texas. -

Notwithstanding anything to the contrary, Declarant shall have the right at any
time, at its sole discretion and without any joinder or consent of any other party, to amend this
Declaration for the purposes of correcting any error, ambiguity or inconsistency appearing herein or for
any reason whatsoever deemed necessary for the ‘henefit of the overall development as' determined by
Declarant, in its sole discretion. Sald amendment. shall be effective upon filing the said amendcd
restrictions with the County Clerk of Kerr County, Texas. .

Sectionl0 Nonjudicial foreclosure,

To secure the payment of maintenance assessments and to ensute comphanoe with -
the =pplicable covenants, conditions, resttictions and easements set forth herein, each Owner, upon.

acceptance of his or her deed to a Lot governed by this Declaration conveys the Lot 1o the Trustee

hereinafler named, in trust, for so long as these covenants, conditions, restrictions and easements shall
remain in effect, such conveyance operating as a Special Deed of Trust, If an Owner fails 1o tender

payment of maintenance assessments or reimbursements when due; or if an owner fals to perform any of
the Obligations under or mairtain any condition required by this Declaration, the Association may petform
those obligations, advance whatever funds may be required; and then be reimbursed by the Owner.on
demand for any sums so advanced, including dttorney's fees; plus interest on those sums from the dates of

payment at the highest legal rate permitted by law for the Owner The sum to be relmbursed shall be

secured by this Special Deed of Trust,

If the Owner fails on demand to reimburse the Associa’uon for the sums advanced
or for the assessments owed, and such failure continues after the Association gives the owner notice of the
failure and the time within which it must be cured, as may be required by law or by written agreemcnt,
then the Association, as the Beneficiary of this Special Deed of Trust, may: '

1. Request the Trustee appointed herein, or his successor, to foreclose the
liens created herein, in which case the Association shall give notice of the foreclosure sale as
provided by Section 51.002 et. seq. of the Texas Property Code then in effect or any successor
statute t.hcreto, and

30
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2 Purchasc the Lot at any foreclosure sale by offering the highest bid and
then have the hdaedﬁed%ﬁcmmbmsmwﬁmsaﬁsﬁachmofﬂwmﬂsmndmgmdcbwdnessomd
to the Association.

If requested by the Assumauon o fomlosc this lien, the Trustec shall:

(8}  Either personally or by agent give notice of the foreclosure sale as required
by, Section 51.002 et. seq. of the Texas Property Code then in effect or any successor statute
thereto;

()  Sell and convey the Lot to° the highesl: bidder for: cash with a general

watranty binding the Owmer, subject to- pnor liens and to- other emaphons to conveyance and. .

warranty; and
(¢}  From the proceeds of the sale, pay, in this order:

) expenses of foreclosure, including a commission 1o Trustee of ﬁve .

percent (5%) of the: suocessﬁzl bid;

) to the Association, the full amount advanced, attomey 9 fecs, and’
other charges due and unpmd

owner; and
(4 tothe Owner, any remaining balance,

H. Ritman Jons, Attornéy at_Law, is appointed Trustee for the purpose of

enforcing the covenants, conditions and restrictions imposed by this Declaration, and slso for the '

collection of maintenance assessments The Board s Reneficiary, may appoml a subsmute or

.....

without amendmg the Declaration by filing an appmpna‘te des:gnatzon of subsﬁtute trustee among:
the Official Public Records of Kerr County, Texas ‘The Trustee’s address is 829 Mam Street, Suite .

B, Kerrville, Texas 78028,

From and afler any such foraclom:re, the oocupants of such Lot shall. be--’-..'.
required to pay a reesonable rent for the use of such Lot and such occupancy shall constitute a: -

tenancy~at~sufferance The purchaser at such foreclosure. shall be entitled to the.appointment of a.

receiver to collect such rents and, further, shall be entitled to'sue for recovery of posscssion. of such - |

Lot by forcible detainer without further notice.

It is the intent.of the provlswns of t}us Section to comply with the ‘provisions of
Texas Property Code Section 51.002 as msy be amended hereafter, and, which amendment is
applicable hereto, The President of ‘the Association,: acting without Jomdcr of .eny Owner or
martgagee of any owner, may, by amendment to this- Declaration filed in the office of the County
Clerk of Kerr County, Texas, amend the provisions hereof 50°85 10 ccmpiy with said amendrments
to Section 51.002, ' .
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Any liens created by Article 1, Article V, Vtg}ﬂcil Zl$or zﬁglEéXO 1% %ercof

shall be supetior to all other liens and charges against any Lot covered ‘hereby except only. for tax
liens and all sumns secured by a- fitst-priotity. mortgage:or deed of trust lien of record, securing in
either instance sums botrowed for the purchase oF lmpmvemem of the Lot in qucstxon

Sectiont0,7 Waiver and Laches The obligation to abide by the prqvisions contained in the
Declaration shell be deemed to be of a continuing and continual basis, Each and every day an Owner -
aliows a condition to exist on said Owner's Lot which is not in compliance with the requirements
corained herein shall constitute a separate and individual violation hereof, and shail_.give Tise to a new.
cause of action for such breach, The intended effect and express purpose of this provision shall be that:
every Owner, by accepting title to a- Lot, hereby waives the. affirmative defenses of the statute of
limitations, weiver and laches with respect to:coyenant violations. Noncompllant conditions shall be
allowed to exist on a Lot only upon the' Owner obtaining a written variance in accordance with' the
applicable provision herein. Failure-of Declamxt, the ‘Association, the Commitiee, or of any -Owner to
enforce the terms of this Declaration -shall' in no event be feemed a waiver of‘ the right to do SO

thereafter. _
Sectionl08  Assessments by award of judicial decrse, In the event arbitrstion or litigation is

necessary to enforce any provision contained within this Declaration, any and all awards granted by the .
arbitrator, or damages; penalties, fees, costs, and/or any other charges awarded in the decres shall also. -
constitute an assessment, which shall likewise nun with the land, and which shall have the same priority
as the lien created in Article V herein. Failure to pay assessments imposed under this Sg onl0.8 shall
constitute an event which may give rise to the remedies provided under 8 ;_ign!ﬂ .

Section10.9 Right of way easement. ‘The Heights of Kerrville, LP reserves and shall have s -
perpetual, noriexclusive, easement and right of way over and actoss.all platted private roadways upon
the Properties for the purpose of providing vehicular and pedestrian access and utility services to
adjoining or neighboring lands developed by Declarant. ‘Said easement and right of . way shail be for
the benefit of Declarant-and its successors and assigns.

Section10,10 Hunting and firgarms. No. hunting shall be permitted on any Lot of the -
subdivision; provided the. taking or harvesting of wildlife upon: Lots owned by Declarant under a
wildlife management plan is authorized. No firearms shall be discharged on the--Propetﬁes'dther than
for the purpose of the protection of the health, safety, or welfare of an individual ot in implementing a
wildlife management plan. - At times of discharge of firearms; dus regard shall be given to the personal
safety of the Owners of neighboring Lots and shall be done in such a manner as not fo posea bazardor
nuisance to other property Owners. _ _ ] _

Section10.11 ~ Waiver and estoppel. All streets and .roadways. of this subdivision shall be
privately maintained by the Associetion. Neither the County or City shall be responsible for the
maintenance and repair of the streets snd roadways. By acceptance of a deed to a Lot within the
Subdivision, cach purchaser covenants and agrees to waive any right the purchaser may have to
demand or compel the maintenance and repaif of the streets and roadways of the Subdivision by the
County or City end is estopped from doing so; All contracts for sales of Lots w:thm the Subdivision
shall provide notice of the waiver of public maintenance.
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Section10.12 - Underground utilities, ~All utility service provided upon a Lot within the
Subdivision, including but not limited to electrical, gas, telephonic,. and. cable television, shall be

installed and maintained underground. '

Sectionl0.13  Water wells. No Owner of a Lot within. this Subdivision shal_l.._drill, operate,
maintain & private water well on e Lot. Water to the Subdivision shall be provided by the City of -

Kerrville at its rate charged from time to time, To.further assist the City in completion of the water
distribution lines, booster pumps and other necessary ficilities, the prohibition against drilling and/or
operating a water well on the Properties does not apply to the City. _ T o
Section10.14  Fireworks, The use and discharge of fireworks including, but not lmited to,
firecrackers, bottle rockets, romen candles, sparklers and . similar items be: prohibited within The
Heights of Ketrville Subdivision. The Board may designate- a specific area for the discharge of
fireworks for a limited duration at such special.occasions as the Board may deem appropriate.

Section10.15. Universal eagements, The Owner of each Lot (including Declarant so long s

Declarant is the Owner of any Lot) is hereby granted an easement not to excsed three (3) foot in width -
over ell adjoining Lots for the purpose of accormmodating any encroachment or -protrusion due to .

engineering or fence line ervors, etrors in original construction, surveying, settiement or shirting of any
building, ot any other cause. There shall be easetnents for the maintenance of said encroachment,

protrusion, settling or shifting; provided, however, that in no event shall an easement for encroachment
or protrusion be created in favor of an Ownet or Owners of said encroachment:or protrusion occurred. -
due to willful misconduct of said Owner or Owners. In-addition, the Owner of each Lot is hereby-

grantsd an easement for encroachments not to excoed three (3) feet in width by misplaced fences or

fance lines and overhanging toofs, caves or other improvements as originally constructed over each -

adjoining Lot and for encroachments due to the location of trees retaining walls and-the maintenance
thereof. Each of the casements hereinabove referred to shall deemed to be established upon' the
recordation of this decleration and shall be appurtenant fo-each affected Lot and shall pass with each
conveyance of said Lot. ' ' '

Section10.16 ~ Arbitmtion, ~ ‘Any controvérs_y_ invelving the construction, intetpretation, - -
application or enforcement of any of the terms, covenants, restrictions or.conditions set out in this -
document, shall on the written request of the Board, be submitted to arbitration, and such arbitration .

shal! comply with and be governed by the provisions of the Texas General Arbitration Act, Each of the
parties to any controversy regarding these restrictions shall appoint one person as an arbitrator to hear
and determine the dispute, and if they shall be unable to agres, then the arbifrators so chosen shall
select another impartial arbitrator whosé decision shall-be fina! and conclusive upon the parties to the

controversy. The expenses of arbitration proceedings conducted pursuant to this Section10.16 shall be

borne by the parties in such proportions as the arbitrators:shall decide.

R Final Plat. All dedications, limitations, restrictions and reservations -~
shown on the Final Plat(s) are incorporated: herein and shall be construed as. being' adopted in each
contract, deed or conveyance executed or to be executed by Declarant conveying Lots, whether -

specifically referred to therein or not.

Section10.18  Maintenance of Improvements, Each Lot Owner (i) shall maintain the exterior of

all buildings and other improvements on his Lot in good. condition and repair, (ii} shall replace worn

and rotten parts, (iii) shall regularly repaint all painted surfaces, and (iv) shall not permit the mpfs,-z'-ain.i.
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gutters, downspouts, exterior walls, windows, doors, walks, dnveways, pa.rkmg areas or other exterior:
portions of the mprovements 1o deteriorate. : _ :

Sectionl0.19 Mortgages. Itis expressiy prov:ded thal no provision of this Declaraﬁon not any
breach thereof shall defeat or render invalid the lien of any moitgage or deed of trust made in good ' .
faith and for value as 1o the premises or any part thereof encumbered by such-maortgage or doed of trust,
All provisions of the Declaration shall bs binding as-to Lots acquired by foreclosure, trustee's sale or
otherwise after such acquisition of title and as to any breach ocutring theteafter..

mmg_q Binding effect. Each of the conditions, covenants or restrictions and agreements
hetein contained is made for the mutual benefit of, and. is binding upon, each and-every person
acquiring any part of the Property, it being understood that except as and to the extent otherwise
spevifically provided herein such conditions, covenants, restrictions and pgreements are not’ for the
benefit of the owner of eny land except land in the Property. This instrument, when executed, shall be:
filed of record in the s.ppmpnatc records of the County so tha! each and every Owner or purchaser of
any portion of the Property is on notice of the conditions; covenants, restrictions and agreements herein

contained.

Section]0.2]  Other authoritics, If other authorities, such as the City ot County, impose more
demanding, expensive ot restrictive requitements than those set forth herein, the requirements of such-
authorities shall be complied with. Other authorities' imposition of lesser requirements than those set
forth herein shall riot supersede or diminish the requirements herein,

Section10.22  Annexation, Additional single family resldcnnal property may be annexed to the
-property covesed by this Declaration by Declarant without approval or consent of the Association orits -
“Members at any time prior to the date the rights and authority granted to Declarant ‘hereunder vest in
.the Association pursuant fo Section 10.23 hereof. "Any such: annexation shall specifically describe and -

identify which portions of the annexed property aréLots and which portions ‘are Comrhon Areas. - Any
annexation to this Declaration other than by Declarant shall comply- with the requirements to amend.
this Declaration as sét forth in Section] 0.5 hereof, . Any annexation authorized by this Section shall be
made by recording a Supplementary Declaration of- Covmanis, Conditions and Restrictions with-
respect to the annexed property which shall extend the provisions. of the Declaration to-such property,
prowded that such Supplementary Declaration may include additional provisions or amend the .
provisions of this Declaration as nccessary or appropriate 1o extend the general plan ‘and scheme of
development as evidenced by this Declaration to the annexed property. - :

S_Qp_tignl_Q._Zl Rights of Declarant, All: rights and authority granted to Declarant hereunder shall
continue until the eartier to ocour of (i) Januery 1, 2020; or (ii) the date Declarant and its assigns no
longer own any portion of the Property. On such earlier date, ail rights and authority granted to
Declarant hereunder shall vest in, and thereafter be exercised. by, the Association, except.for rights and
authority which by their terms cease to exist hereunder on or prior to such date. Declarant may assign
any or all its rights and authority as Declarant hereurider to any peérson or entity by written assignment
duly recorded in the Real Property Records of Kerr County, Texas, a copy of which shall be delivered
to the Board, Conveyance by Declarant of a property interest alone shall not constitute an assignment
of Declarant's rights and authority as Declarant hcrcundcr '
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the restrictive covenants or other torms or provisions. contained in this Declaration-are or may be -

invalid or unenforceable for any reason ot to any extent, Declarant makes no warranty as to the present
or future validity or enforceability of any provision hereof, 'Any Owner acquiting a Lot in the Property
in reliance on one or more of such restrictive covenants, terms or provisions shall assume all risks of

the validity and enforceability thersof, and by acquiring: the Lot agrees to hold Declarant,  the.
Association, the Board and the Committee harmless tharafrom. Decla:am, ‘the ‘Association, the Board -
and the Committee shall not be responsible for the acts ar ormssmns of any individual, entity or other

Owner.

Section10.25 _mgl_f’_l_uﬂgm Each: Owner is. ohhgated to read, understand and strwtly.

follow the notes and provisions of each Final Pia:

Section}0.26  Copstruction Inspector, The Declarant reserves thc nght ‘but not the obligation,

10 establish a construction inspector for all new home construction and remodeling construction. ' The
construction inspector shall have the responsibility and: authority to- inspect construction- at various

phases of construction, and shall have the responsibility and. authority to stop construction on a
Residence, subject to the final review and decision by the Declarant,- The Owner performing -

construction shail have the responsibility to pay for tha constructmn mspacnon semccs

EXECUTED by said Declarant, this % day of March, 2010

The He1ghts of Kermlle LP

By Phicof, L. L C ns genaral partner

w AN =

/A B. Phillips, Mandger

STATE OF TEXAS §
COUNTY OF KERR § _
This instrument wes acknowledged before me. on the: 2,_(4&1 éay of March, 2010 by A. B.

Phillips, Manager of Phicof, L.L.C,, 2 Texas limited Hability company, the. general partner of’ 'I'he
Heights of Kerrville, LP, & Delaware limited partmrshnp, on behalf of said parh:ﬂtshxp '
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PREPARED N THE OFFICE CF,
AND AFFER-RECORDING;
RETURN-FG

The Heights of Kerrville, LP
c/o JONS LAW FIRM

H. RITMAN JONS .
829 Main Streot, Suite B
Kerrville, Texas 78023
{830) B96-3383

ZARICLIENT\The Holghts of Kerrvitkei7 173,00} DevelopmentiReatriotions. Helghts of Kerrville:Rov 06 ¢32610.doc .
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'EXHIBIT."A"
WATER CONSERVA’I'ION MEASURES
atol irements

A, Laﬁdscapc irrigation systeins Shall- not be mandatory '

B. - Landscape irrigation systems, if installed, will be reqmred fo mclude the followmg waler -
conservation features: _

1. - Rainand/or moisture sensors; '
2. Backflow prevention device installed in accordance with applicable state laws. .
3. . Pressure reducing valve andfor remote control valves for each station with ﬂow
control.
4, Pressure reducing valve, for whzch pressure reducing valve installed in- line at
the meter and serving house as well as irrigation system, is acceptable,
Zoning of irrigation system based on plant water requirements.
Maultiple cycle controliers with an irrigation water budget feature.
Minimization of oversptay onto hardscapes by design, maintenance and :
scheduling practices.: Due. to overspray. subsurfacc dnp irrigation is encouraged
but not required,

Mo

C. - Contractots mstallmg 1mganon systerns must provids- system des:gn plans to the
homeowner.

D.  Spray xnlgahon for each homéfbusmess shall be limited to 2, 5 times the. foundation -
footprint, with a 12,000 aq foot maximum The footprint may include both the house and the garage,

but not the driveway or patio.

E.  All irrigated and newly planted turf areas will have a minimum soil depth of 4 to 6
inches. Homebuilders and owners will import soil if needed to achieve sufficient soil depth: Soil in
these areas may be either native soil from the site or imported, improved soil: Improved soil will.be a
mix of no less than twenty peroent compost blc.nded with sand and [oa:n Caliche  shall not be

considered as soil.

F Homebuilders must provide homeowners 2. landscape option using only trees, shrubs
and flowers selected from a native and adepted plant list approved by LCRA or Kerr County.,

G Landscape companies provadmg maintenance on all’ common -areas and -individual
landscapes must only use intograted pest management (IPM) to minimize exposure of storm: water
runoff to chemicals (fertilizers, herbicides and ‘pesticides). [PM prohibits routine and "preventive”
broadcast application of broad-spectrum chemzcal pcstlc:des in the absence of evidénce of active pests.
IPM techniques include the following:

1. Accurately 1dent1fy pest or: dxsease problem before consrdermg treatment; -

2. Explore culturai or mechanical controls (i.e. modification of irrigation, pruning,
ete);

3. Look for biclogical control optmns (i.e. predatory msccts for pest control 13t for.

caterpillar control, ete. ) _
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2.

3,
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‘Utilize least-toxic and targeted chemical controls;
" Baits are preferable to broad-spectrum chemical application;
Follow instructions on chemical labels exactly; and- -
Perform periodic monitoring for early detecuon of potential prublems

Consider chemical control only if other.options

H.  Landscape companies. providing maintenance on all common arcas. and individial
landscapes must only use the following fertilizer practices;

Fertilization of turf aréas shall not be required;
In turf areas that are to be fertilized, natural or certified organic feruhzm with

less than 4% phosphorus shall be used; and,

Fertilizer shafl be applicd at a rate of 1/2 pound of nitrogen per 1000 square feet,
not to exceed & total of one pound of nitrogen per 1000 square feet per year.

L Homebuilders or property managers must present IPM plans and femhzer practmes that
meet the deed restriction requirements to-home: huyers at tha time of closing, -

J.  Aspassed by HB 645 in the 2003 Texas Legislative session, the homeowners ot property
owners association documents (including declaration of covenants, articles of incorporation, bylaws, or
any other document of the assoclation which bmds Members of the association) shall not restrict the -~

property owner from:

1.

2.

implementing measures promoting solid-waste compos’tmé of vegetation,
including grass clippings, leaves or- brush or leaving grass chppmgs uncollected
‘on grass;

installing rain barrels or & rainwater harvesting system; or

implementing efficient irrigation systems, mcludmg undcrgmund dnp or other
drip systems.

K. ~ The homeowners or property owners: association documents (including declaration of -+
covenants, articles of incorpotation, hylaws or any other documcnt of the HSSBC[&tIOl‘l which - binds
Members of the association) shall not require:

L,

a defined irrigation schedule specified by the association except if that defined
irrigation schedule is mandeted by the: assnclatmn s water suppher in order to
curtail outdoor water use,

maintermrceof the-landscape to a specified level that requn'es the property owner
to irrigate his or her landscape,

installation or maintenance of any speclﬂc variety or limited choice of varxeues
of turf grass. '

the homeowner to mstall aminimum percentage of turfin the landscape.

18"
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" WATER CONSERVATION MEASURES
_S_gse_ztsé&;djhnss

Homebuilders and Ownets shall be encouraged and adopt the following: where econo:mcally feasible
and allowed by federal, state and local law and- regu]atxons,

L.

No more than fifty (50} percent of the landscape should be planted in turf, - : o
Homebuilders and Owners are encouraged to use St. Augustine twf only in shaded _ ]

-areas. Homebuilders and 0wncrs will reuse natwe soils whenever possible.

2. Shrubs and flowers should be. selected from native and adapted plant list approved by
the LCRA or Kerr County. The use of invasive plants will be avoided,

3 Include rairiwater storage and gutters sized appropnately to catch rainwater from the
rooftop.

4, Galvanized metal roofs are.encour'age’d 1o encourage rainwater sterage.

5. Inciude low water use appliances. Thisincludes not only toﬂets and showerheads, but
also dishwashers and clothes washers, -

6. - Incorporatc treated effluent/rainwater/storm water systems 10 meet certain irrigation
water needs, including common areas. :

7. Maintain a minimum of tivo-ihel_'ie's of mnl'ch in all shrub-and bed'areas.
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DECLARATION OF TERMINATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

 cOMMEREUTHE HEIGHTS OF KERRVILLE
Nl I IS

THE STATE OF TEXAS §
§
COUNTY OF KERR §

Thizs DECLARATION OF TERMINATION dated as of 4;.& 232, 2010,
executed by TF-HEIGHTS OF KERRVILLE, LLC, 2 Texas limited liability company
(heteinafter called “Declarant™,

WITNESSETH:

Reference is made to that certain Deed of Trust, Assignment of Rents and Leases,
Security Agreement, Fixture Filing and Financing Statement (as amended and/or modified, if
applicable, the "Deed of Trust"), dated March 23, 2007, executed by The Heights of Kerrville,
LP, as grantor, unto James C. Champion, a3 trustee, for the benefit of Credit Union Liquidity
Services, LLC f/k/a Texams Commercial Capital, LLC, a Texas limited liability company
(“Origina) Noteholder*), as beneficiary, recorded in Volume 1593, Page 0152, in the Official
Public Records in Kerr County, Texas, covering, among other propertes, the real property
described on Exhibit A, attached hereto and incorporated herein by reference as if fully set forth

herein (the “Helghts Property™).

The Heights Property consists of (i) all lands contained in The Heights of Kerrville, a
subdivision in Kerr County, Texas, according o the map or plat thereof recorded in Volume 8,
Pages 125-130, of the Plat Records of Kerr County, Texas, to which end its record reference is
here made (the “Heights Subdivision™, LESS, SAVE end EXCEPT from the Heights
Subdivision, (ii) all those portions thereof hereinafier defined as the “Qther Owner’s Lands™

The Heights Subdivision contains onty the Heights Properly und those cerain lands
described on Exhihit B which is attached hereto and made a part hereof for all purposes (herein
called the “Other Owner’s Lands™).

Subsequent to the recording of the Deed of Trust and without the consent or approval of
Orriginal Noteholder as required under the Deed of Trust and the other loan documents pertaining
to the note described in the Deed of Trust, that certain Declaration of Covenants, Conditions and
Restrictions of The Heights of Kerrville, dated March 26, 2010 (the “CC&R’S™), was exccuted
by The Heights of Kerrville, LP alone and recorded in Volume 1783, Pages 0102-0140, of the
Official Public Records of Kerr County, Texas, purporting to cover and affect all of the Heights
Subdivision.

Pursuant to & non-judicial foreclosure sale of the Heights Property held in accordance
with the Deed of Trust after the final maturity of the note secured thereby, Robert (i, Converse,
as Substitute Truslee under the Deed of Trust sold and conveyed the Heights Property to the
Declarant, as set forth in that certain Substitute Trustee’s Deed and Bill of Sale dated effective

Page:
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July 6, 2010 (the “Substitute Trustee's Deed"), executed by the said Robert G. Converse, as
Substitute Trustee under the Deed of Trust, filed for record in the Office of the County Clerk of
Kerr County, Texas, on July 6, 2010, in Volume 1795, Pages 0772-0818, of the Official Public
Records of Kerr County, Texas, to which and its record reference is made for all purposes.

The Substitute Trustee’s Deed is expressly made subject to the map or plat of the Heights
Subdivision, however, is not made subject to the CC&R's, which were cut off and terminated by
the foreclosure of the Deed of Trust.

Subsequent to said foreclosure sale, all of the Other Owner's Lands were conveyed to
Declarant, as set forth in that certain Warranty Deed dated %f(égf 47,2010, executed
by Phoenix Summit Ltd., as grantor, to the Declarant, as granfec, filed for record in the Office of
the Coounty Clerk of Kerr County, Texas, on August £2 2010, under sequence aumber

for recording in the Official Public Records of Ketr County, Texas to which and its record
reference is made for all purposes.

NOW, THEREFORE, the Declarant, being the owner of ail lands contained in the
Heights Subdivision, heteby does declare that the CC&R’s were terminated and are no longer
valid or subsisting or in force or effect and will not be enforced in any manner or for any
purposes whatsoever against any lands to which the same may have applied heretofore, all as
fully and for all purposes as if the CC&R'’s had never been executed and recorded. Nothing
herein shall be deemed or construed to alter, affect, diminish or impair any covenant, condition,
restriction, easement or other matter sct forth on said map or plat of the Heights Subdivision.

EXECUTED by Declarant as of the date state in the first paragraph of this Declaration.

TF-HEIGHTS OF KERRVILLE, LLC

By: Credit Union Liguidity Services, LLC,
a Texas limited liability company,
Its Sole Member

By: MM’”"?’Y‘/
Mang,  Woswlagted

Name: .

Title: _PRESOENT

35720014 2 -2-
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THE STATE OF TEXAS g voL 18010162
COUNTY OF_DALLAS §

th
Thiginstrument was acknowledged hefore me this _Il _ day of AUQU;T , 2010, by
[ E&gg DENIT of Credit Union Liquidity
Services, LLC, a Texas limited liability company, in its cepacity as the sole member of TF-

HEIGHTS OF KERRVILLE, LLC, a Texas limited liability company, on behalf of said Texas
limited liability company.

e T S S S O

N NOTARY PUBLIC, STATE OF TEXAS

W] 3 Notary Public, Slas of Tents
-‘.‘.,-';g‘; My Commimion Exp. 03-14-2014

6;“% CHANTAL ANSARI

Clniae AmcAe

Print Notary’s Name

887200142 -3-
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Exhibit B

All of Lot 61 of The Heights of Ketrville, a subdivision in Kerr County, Texas, of record
in Volume 8, Pages 125-130 of the Plat Records of Kerr County, Texas

SV
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EXHIRIT B

FIELD NOTES FOR A 4,732 ACRE TRACT OF LAND

Being a 4.732 acre tract of land out of the Florentins Lara Survey No. 123, Abstract No. 225,
Kerr County, Texas, said 4.732 acre tract also being a portion of that certain 25.08 acre fract
recorded in Volume 1593, Pages 95-98, Official Public Records, Kerr County, Texas, sald 4.732
acre tract of land being more particularly described by metes and bounds as follows;

Beginning at a %™ iron rod set with red “Matkin-Hoover Eng.” plastic cap in a northwest line of
the above referenced 25.08 acre tract, a southeast line of that certain 301.4 acre tract recarded in
Volume 1591, Pages 247-261, Official Public Records, Kerr County, Texas and bcing the
westernmost corner of the heroin described tract, said point bears North 70 degrees 13 mimuses
41 geconds East, a distance of 390.41 feet from e ’.é” irom rod found at the westernmost corner of
said 25.08 acre tract;

| e o B U b i B | a7 Ll i 2 i

Thenee, with a northwest line of said 25.08 acre tract, u southeast line of gaid 301.4 acre tract,
North 70 degrees 13 minutes 41 saconds Hast, a distance of 66,83 feet to a %4 fron rod found at
an angle of said 25.08 acre tract, an angle of said 301.4 acre tract;

Thence, with mitltiple northeast lines of said 25.08 acre tract and multiple southwest lines of said
301,4 acre tract, ths fellowing three (3) courses and distances:

§ South 72 deprzes 38 minuies 49 seconds East, a distance of 207.36 feet to & ¥ iron rod found
b for angle;

South 26 degrees 46 tinutes 46 seconds Bast, a distance of 133,18 feet to a ¥ zon rod found for
angle;

and South 44 degrees 56 minutes 33 second’s East, a distance of 621.83 feet to a ¥ iron tod set
with a red “Matlin-Hoover Eng.” plastic cap for the eastemmost comer of the hezsin descrbed
tract;

Thence, departing a southwest line of said 301.4 acre tract, severing said 25.08 acre tract, the
following four (4) courses and distasces:

e e e Pt e 2

South 49 degrees 56 minutes 55 seconds West, a distanee of 67.55 feet to a %' ivon rod set with a
red “Matkin-Hoover Bag,” plastic cap for anple;

South 15 degrees 48 minutes 21 seconds West, a distance of 165.17 feet to a ¥ iton rod set with
a red “Matkin-Hoover Eng.” plastic cap for the southernmost corner of the herein described tract;

o A A 0 o e

North 43 degrees 07 minutes 13 seconds West, a distance of 700.23 fect to 8 ¥ iren rod set with
a red “Matkin-Hoover Eng.” plastic cap for angle;

and North 22 degrees 18 minutes 44 seconds West, a distance of 304.39 feet to the Point of
Beginning containing 4,732 acres.

kit T i ke o &

} Page 2 of 3

Page 12 0f 12



Database:

4+

)

v
3

iixFATC_Kerr_C

Year; 2010 Instrument #: 4865 Volume: 1801

Page:

172.00

e e

e " T DL S

voL. 1801pacc 0172

EXHIBIT B

FIELD NOTES FOR A 0.049 ACRE TRACT OF LAND

Being a 0.04% acre tract of land out of the Florentine Lara Survey No. 123, Abstract No. 225,
Kerr County, Texas, said 0.049 acre tract also being & portion-of-that-certain 25.08 acre tract
recorded in Volume 1593, Pages 95-98, Official Public Records, Kerr County, Texas, said 0.049
acre tract of land being more particalarly described by metes and bounds as follows:

Beginning at a %" iron tod found for the sasternmost comer of the herein described fract, the
_easternmast corner of the above referenced 25,08 acre tract, a south comer of that certain 301.4
acre tract recorded in Volume 1591, Pages 247-261, Qfficial Public Records, Kerr County,
Texas, said point heing i the northwest line of Lot 13, Block 6, The Highlands recorded in
Volumme 2, Page 8, Plat Records, Kerr County, Texas and bears South 45 degrees 14 minutes 18
seconds West, a distance of 629.05 feet from a %” iron rod found at an angle of said 301.4 acee
tract, the west corner of Lot 37, Block 6;

Thencs, with a southeast line of said 2508 acre tract, the northwest line of said Lot 13, Block 6,
South 45 degrees 12 minutes 45 seconds West, a distance of 14,05 feet to a 14" iron rod sct with
a red “Martkin-Hoover Eng.” plastic cap for the southetmmost comer of the herein described tract,
said point bears North 45 degrees 12 minutes 45 seconds East, a distance of 656,76 feet fiom a
14* iran rod found at the south corner of said 25.08 acre tact;

Thence, departing the nerthwest line of said Lot 13, Block 6, severing said 25.08 acre tract, the
following two (2) courses and distances:

North 44 degrees 53 minutes 09 seconds West, a distance 0f 152.23 fest to a %" iron rod set with
a red “Matkin-Hoover Eng.” plastic eap for the westernmost comer of the herein deseribed tract;

and North 45 degrees 06 minutes 41 seconds East, a distance of 13.90 feet to a }4” iron rod set
with a red “Matkin-FHoover Eng." plastic cap in & northeast line of said 25.08 ascre tract, a
southwest line of said 301.4 acre fract, said point also being the northernmost corner of the
herein described tract; ‘

Thence, with a northeast line of said 25.08 acre tract, a southwest line of said 301.4 acre tract,

South 44 degrees 56 minutes 33 scconds East, a distance of 15225 feet to the Point of
Beginning containing 0.049 acres.

Page 3 of 3
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WEWTHEDEP‘M!MOF
PRANT, COLOR OF PRINT OR INK, BACKGROUND OF
PAPER, LLEGIBLITY, CARBON OR PHOTO COPY ETC,

FIiLED AND RECORDED

AT 10:55 O'CLOCK AM
STATE OF YEXAS
COUNTY OF KERR

Aug 16, 2010

! hereby centlify that this decument was filed tn the file numbered sequence
on the date and time stamped hereon by me and was duly recorded in the
Qfficial Public Records of Kerr County, Texas

Jamnett Piepar, Kerr County Clerk

W Qs ket
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TERMINATION OF COVENANTS AFFIDAYIT

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF KERR *

BEFORE ME, the uadersigned, a Notary public in and for said County, State of Texas, o this day
personally appeared RIC SMITH, to me well known, and who, after being by me duly sworn, deposes and

says that:

“My name is Ric Smith and ] am Chief OREQ Manager of Credit Union Liquidity Services, LLC, 2
Texas [limited lisbility company, sole member of both TE-HARTMAN, LLC, a Texas limited liability
company (*TF-Hartman™} and TF-HEIGHTS OF KERRVILLE, LLC, a Texas limited Lisbility compamy
(“TF-Heights"; TF-Hartman and TF-Heights sometimes collectively referrad 1o herein as “Companies™).

: mmsmmmmmmmmmmmmmiu
Volume 1742.Pag=649,0mdalPubﬁcRem$omeCmy,Texmmdpupo:ﬁngm impose a transfer fee
urcunveynucefeepayableuponmemveyanceofauintereslinrealpmpmy:xpayablefortherightmmhe
urmplsmhamfet,andmymdnﬂfeu,ﬁmorcharges,wheﬂnmordedormtmwied,ifmy.
m@hmpyﬁbah&ﬁﬂmmmm,aﬂmommdmﬁngmm“
assessed pursuant thereto {the "Covenants”).

T&Cmmnalfectﬁemdpmpatydaaﬂndm&h‘b&t%“mdﬂlnemmlnudeapm hereof for
all purposes {the "Property”). :

lhmpesomlknowbdgtofthesmmmoffadmdebadn.whichm true and cotrect,

Neihnrof&ecmwaspprovedmmtedmﬁncnvmams which were placed on the
Prq:utyaﬁutheﬁﬁngofdnfcﬂowi:gdcxﬂbeddeedofminﬁwrofﬁ-m:

Deed of Trust dated March 23, 2007, from Phoenix Sammit, Ltd., to James C.
mmmmecmﬁmmmmummmy
Services, LLC In the payment of 2 note of even date thereof in the priocipal sum of
mmmmwmvmulmwn.mmm&m&my,nm
wmmnm«tmucwammtmnnmﬁsdmww
S,mto.nmrdudinVolunelm,hgemkulrmputyltmrd:ofKerrComty,
Tezas,

Also, neither of the Companies ever approved or cousented to the Covenants which were placed ou the Property
after the filing of the following described deed of trust in favor of TF-Heights:

Deed of Trust dated March 23, 2007, from The Heights of Kerrville, LP, 8 Delaware
Kmited partnership, to James C. Champion, Trastee, securing Texas Commercial Capital,
LLC, nka Credit Unioa Liquidity Services, LLC in the payment of a note of even date thereof
im the principal sum of $4,700,000.00, recorded in Volume 1593, Page 152, Real Property
Records of Kerr Cownty, Texas. mww—uﬂmdmuﬁwmmﬂ




Transfer of Lien dated July 6, 2010, recorded in Volume 1795, Page 760, Real Property
Records of Kerr County, Texas.

By virue of the foreclosures of both said prior deeds of trust, the Covenznis do not encumber the Property,

and both TF-Hartman and TF-Heights release any rights to any fomre mansfer fees arising out of the
Covenanis.”

FURTHER AFFIANT SAITH NOT.

Executed this gl_ﬁy of October, 2011.

BT atter
COUNTY OF

E%e JUYROAN
*— ; Hetwy; Pubie, Siete of Taxas
K "f"? My Comimiesson (311 (6232013

AFTER RECORDING RETURN TO :
v Republic Title of Texas, B~
420 Throckmorton
Suite 640

Fort Worth, TX 76102




Exhihit “A”
(Two Tracts}

Tract1 of II - 301.4 Acres, Wenzel, Kerr County, Texas

All that certzin tract or parcel of iand, lying and being situated in the County of Kerr; State of
Texas; comprising 301.4 acres, more or less; being approximately 207.1 acres out of original
Survey No. 123, Florentine Lara, Abstract No. 225, Patent by Lewis Nath, dated November 29,
1848; and approximatefy 94.3 acres out of original Survey No. 1862, 1. D. Leavell, Abstract No.
1435, Patent to 8. R. Whitworth, dated October 17, 1904, Patent No, 64, Volume 26; subject
tract is part of that 460 acre tract which was conveyed from Mrs. Elizabeth Ann Marks and
husband, Norman L. Marks, to Walter A. Wenzel, by deed dated 5th October, 1948, of record in
Volume 85, page 107, of the Deed Records of Kerr County, Texas; which tract was previously
conveyed from W, C, Fawcett, et. ux., to Elizabeth Ann Marks by deed of record in Volume 79,
page 328, Deed Records of Kerr County, Texas; and being part of that 129.7631 acre tract which
was conveyed from Hazel Evertson, to Walter A. Wengel, by deed dated 5th October 1971, of
record in Volume 152, at page 118, of the Deed Recards of Kerr County, Texas; which tract is
pert of that 159 acre tract which was conveyed from E. C. Fisk, to G. L. Richeson and C. V.
Berryman, by deed dated April 29, 1942, of record in Volume 69, page 413, of the Deed Records
of Kerr County, Texas; and subject tract being more particularly described by metes and bounds,
as follows, to wit:

BEGINNING at a 1/2” iron stake found marking the north comer of Lot No. 1, Block 6, of
Village Glen, Section Two, according to plat recorded in Volume 6, at page 240, of the Plat
Records of Kerr County, Texas, being in the northwest fence line of said Wenzel tract recorded
in Volume 85, page 107, also being in the southeast fence line of that 8.0 acre tract which was
conveyed 1o Robin L. Jones, being indicated as Tax ID R15604, being the approximate northwest
line of said original Survey No. 123, the approximate southeast line of original Survey Ne. 124,
Franciseo Martinez, Abstrect Ne. 247,

THENCE with the northwest fence line of said Wenzel tract recorded in Volume 85, page 107,
the southeast fenee linc of said 8.0 acre Jones tract, and the southeast fence line of that 11.0 acre
tract which was conveyed to Barbara Livengood, by deed of recard in Volume 937, at page 336,
of the Real Property Records of Kerr County, Texas, being the approximate northwest line of
said original Survey No. 123, the approximate southeast line of said original Survey No. 124,
along em old fence line, a direction of N.44°4212"E., for & distance of 963.62 feet u 1/2” iron
stake found marking the east comer of said 11.0 acre Livergood tract, for the south comer of that
12.3 acre tract which was conveyed to Thomas L. Terrell & Pamela A. Terrell, by deed, of record
in Volume 829, at page 623, of the Real Property Records of Kerr County, Texas, and continuing
with the northwest fence line of said Wenzel tract recorded in Volume 85, page 107, the
southeast fence line of said 12.3 acre Terrel] tract, & direction of N.44°50'33"E., for a distance of
72955 feet [deed 829/623- with Wenzel 5.45°12'W. with old fenca 729.48’] to a 5/8™ iron stake
[deed 829/623- 5/8” iron stake set int old fence] found marking the east comner of said 12.3 acre
Temell tract, being in a southwest line of that 162.99 acre tract which was conveyed from C. G.
Abbott, ct.ux, to Thomas W. Wren & wife Sylvia Wren, by deed dated 24th August 1962, of
record in Volume 113, at page 214, of the Deed Records of Kerr County, Texas, [deed 829/623-
states that jts east corner is .22 feet, N.60°18°W. from a fence comer post, called to be the
occupied east comer of Survey No. 124]; :

THENCE with a south line of said 162.99 acre Wren tract, a direction of S.59°38°E., for a
distance of 8.0 feet to a fence comer post, [Wren deed- to  fence comer the south corner Survey

Page 1 of 7




" No. 1861 & east comer of Survey No. 124]

THENCE continuing with the northwest line of said Wenzel tract recorded in Volume £5, page
107, a southeast line of said 162.99 acre Wren tract, being the approximate northwest line of said
original Survey No. 123, an approximate southeast line of original Survey No. 1861, M. K. & T.
E. R. R, Abstract No. 1242, being along an old fence line, a direction of N.44°47'43°E., for a
distance of 1570.0 feet [deed 113/214- with fence $.45°W. 569.0 varas (1580.6")] [deed 85/107
total- N.45°E. 2471 varas] to a fence comer post, a comer of said 162.99 acre Wren tract,

THENCE continuing with the northwest fine of said Wenzel tract recorded in Volume 85, page
107, being the approximate northwest line of said original Survey No. 123, an approximate
southeast line of said original Survey No. 1861, not along a fence, the southeast ling of a .39
acre tract part of said Survey No. 186, fenced into Weazel property, a direction of N.44°4T43°E,,
for a distance of 388.44 feet to the north comer of said Wenzel tract recorded in Volume 85, page
107, [deed B5/107- to the north comer of Survey No. 123, at fence] being in a southwest line of
that 61.38 acre tract which was conveyed from Elaine H. Byrd, to Chatles P. Johnson & Marilyn
Johnson, by deed of record in Volume 804, at page 238, of the Real Property Records of Kerr
County, Texas, which tract is stated (o be part of that §9.423 acre tract which was conveyed from
C. V. Bertyman, ct.ux., to Elaine H. Byrd, by deed dated 9th July, 1970, of record in Volume
144, at page 498, of the Deed Records of Kerr County, Texas, being Jocated a distance of 81.61
feet, a direction of $.44°52'03"E., from a 1/2” iron stake at a fence comer post, found marking
the west comer of said 61.38 acre Joknson tract, being a corner in said southeast line of said
162.99 acre Wren tract, and also being located a distance of 310.08 feet, a direction of
N.55°22'E., from a 1/2” iron stake found marking the west corner of that 14.01 acre tract which
was conveyed to Charles P. Johnson & Marilyn Johnson, by Quitclaim Deed of record in Volume
804, page 236, of the Real Property Records of Kerr County, Texas, which the surveyor of said
Quitclaim Deed states the iron stake was set for the most westerly comer 69.423 acre tract, the
common northwesterly comer Survey No. 123, and Survey No. 1862,

THENCE with the northeast line of said Wenzel trect recorded in Volume 85, page 107, the

southwest line of said 61.38 acre Johnson tract, along the occupied northeast lice of said original

Survey No. 123, a southwest line of said original Survey No. 1862, J. D. Leavell, along & high

new fence line, a direction of 5.44°52"37"E,, for a distance of 1326.49 feat [de=d 85/107 total-

SA5°E. 950 varas (2639°)] [deed 804/238- with fence, upon over and across 69.473 acres
- 844°51'E. 1926.52°] to a fence comer post;

THENCE with a high new fence a direction of §.20°48'52"E., for a distance of 33.99 feet to a
fence comer post, continuing & direction of $.10°28'49"E., for 2 distance of 94.87 feet 1o a fence
corner post, continuing a direction of 5.29°2513"E., for a distance of 63.99 feet 1o a fence comer
post, continuing a direction of N.38°30'57"E., for a distance of 104.21 feel to a fence corner post,
and continuing a direction of S.59°5005"E., for a distance of 34.25 feet to a fence comer post, in
said northeast line of said Wenzel tract recorded in Volume 35, page 107, the sowihwest line of
said 61.38 acre Johnson tract;

THENCE with said northeast line of said Wenzel tract recorded in Volume 85, page 107, the
southwest line of said 61.38 acre Johnson tract, along 2 high new fence line, a direction of
S.44°48'1 TE., for a distance of 242.45 feet Jdeed 85/107 total- S.45°E. 950 varas (2639")] [deed
804/238- with fence, upon over and across 69.423 acres S.44°51°F. 1926.52"] to a fence comer
post, the northwest comer of said 129.7631 acre Wenzel tract, {deed 152/118- to a fence corner}
and the southwest corner of said 61.38 acre Johnson tract, [deed 804/238- comer post marked
with an iron stake] mnd said corer is located a distance of 802.31 izet, a direction of N,
45°35'42"W. (deed 152/118- with northeast line Survey No. 123- N.44°26'W. 792.35°), from &

Page 2 of 7




fence corner post, which appears to be the same comer stated in deed Volume 85, paagel07, as
being “the east comer of No. 123, at fence comer” and stated in deed Volume 152, page 118,
“fence comer, the East Corner of Survey No. 123" said property comer fence comer is also
located a distance of 295.3 feet, s direction of N.59°13°E,, from found stake pufled but rocks
holding it up are still existing, [which said Quitclaim Deed 804/236 states “to an iron stake set
for the most southerly comer of 69.423 acre tract in the common Jine between Survey No. 1862,
and Survey No. 123"]; .

THENCE with the most northerly north line of said 129.7631 acre Wenzel tract, the south line of
said 61.38 acre Johnson tract, along a high new fence line, a direction of N.78°5327"E,, for a
distance of 838.22 feet [deed 152/118- with fence line N.79°12°E. 841.50°] [deed 804/238- with
fence, upon over and across 69.423 acres N.78°56°E. 837.71°] deed 69/413- N;75°E. 360 varas
(1000")] to fence comner post, the most northerly northeast corer of said 129.7631 acre Wenzel
tract, the southeast comer of said 61.38 acre Johnson tract, [deed 804/238- fence comer in the
northeast line of §9.423 acre tract] [deed 152/118- to a fence comer in an old fence line in the
Southwest Line of Survey No. 627, H. W. Jolmson] szid comer being in the west line of that 8.52
acre tract which was conveyed to Robert Nickel, by deed of record in Volume 470, at page 18, of
the Real Property Records of Kerr County, Texas, and being located 2 distance of 24.8 feet, a
direction of N.15°32'W. from & 1/2” iron stake found [marking corner which said Quitclaim
Deed 304/236 states “iron stake set for southeast comer of 62.423 acre tract™] {this comer
appears to have been established by using the de=d distance of 80 varas from the south comer of
original Survey No. 627)

THENCE with an cast line of seid 129.7631 acre Wenzel tract, the west Iine of said 8.52 acre
Nickel tract, along an old fence line, and along the west line of said original Survey No. 627, H.
W. Johnson, Abstract No. 779, Patent to H. W. Johnson, dated April 4, 1881, a direction of
§.13°43'48"E., for a distance of 274.56 feet {deed 152/118- S.13°30°E. 275.20] {deed 69/413-
N.15°E. 90 varas] to a 1/2” jron stake [deed 152/118- south comer Survey No. 627 reentrant
comer of Survey No, 1862] found marking a reentrant corner of said 129.7631 acre Wenzel tract,
the south comer of said 8.52 acre Nickel tract;

THENCE with a north line of said 129.7631 acre Wenzel tract, a south line of said 8.52 acre
Nickel tract, along an old fence line, and along the south line of said original Survey No. 627, HL
W. Johnson, [doed 152/118- with line Servey 627] a direction of N,75°04'03"E., for a distance
of 156.15 feet [deed 152/118- N.75°05°E. 155.93°] to a fence corner post marking a northeast
corner of said 129.7631 acre Wenzel tract, being the northwest corner of that 5.391 acre & 1 acre
tracts which were conveyed to Kerrville Bible Church, by deed of record in Volume 1275, at
page 579, of the Real Property Records of Kerr County, Texas, which tract is part of that tract
which was conveyed from E. C. Fisk, to Fritz Radeloff, by deed of record in Volume 67, at page
75, of the Deed Records of Kerr County, Texas; -

THENCE with a northeast line of seid 129.763]1 acre Wenzel tract, the southwest line of said
Kerrville Bible Church tract, the southwest line of said tract conveyed to Fritz Radeloff, along an
old fence ling, , a direction of 5.36°0421"E., for a distance of 563.54 feet [deed 152/118-
S.35°56'E. 565.80°] [deed 67/75- N.35°E. 210 varas] to & 1/2” iron stake found marking the
southwest comner of said Kerrville Bible Church tract, and the southwest comer of said tract
conveyed to Fritz Radeloff, for the porthwest comer of that 3.71 acre tract which was conveyed
to Kroneal, Inc., by deed of record in Volume 1394, at page 929, of the Real Property Records of
Kerr County, Texas, which tract is part of that tract which was conveyed from E. C. Fisk to
James T. West, by deed of record in Volume 81, at page 614, of the Deed Records of Kerr
County, Texas; '
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’ THENCE with an east line of said 129.7631 acre Weuzel tract, a west line of said 3.71 sere

Kroneal tract, along a cable fence line, 2 direction of $.9°21'32"E., for a distance of 115.20 feet
[deed 152/118- $.7°22E. $3.60°] to a motal fence corner post marking comer, continuing a
direction of 8.6°10'55"E., for a distance of 72.96 feet [deed 152/118- S.6°47E. 80.79"] 10 a metal
fence corner post marking comer, continuing 2 direction of 8.1251'44"E., for a distance of 63.39
feet [deed 152/118- 8.3°01E. 76.18] [decd 81/614- N.8°55'W. 226.8"] 1 a meta! fence corner
post marking comer, continuing a direction of §.13°19'03"W., at a distancé of 84.3 fect [deed
BL/614-N,13°45°W. 105.5"] to a fence corner post the southwest corner of said 3.71 acre Kroneal
tract, for the northwest corner of that tract which was conveyed from Robert Louis McShan, to
Clarence Huater McShan, by deed of record in Volume 174, at page 718, of the Deed Records of
Kezr County, Texas, which was subsequently conveyed to Mrs. Josefa McShan, continuing with
a west line of said McShan tract, along an old fence line, a total distance of 342.35 feet [deed
I527118- §.14°05'W. 334.21°] [deed 174/718~ with existing old fence 5.12946'W. 252 to a
Cedar fence corner post merking corner, continuing & direction of 5.14°41'04"E., for a distance
of 31747 feet [deed 152/118- §.14°19°E, 326.53"] [deed 174/718- 5.15°38'E, 3245 toa 12"
iron stake at a fence comer post, found marking comer, continuing a direction of §.32°48'04"E.,
for a distance of 106.50 feet [deed 174/718- with existing old fence S.33°45E. 106.5’J to & 1/2”
iron stake with cap marked Domingues 1713 set to mark corner, confinuing not along fence
which has been removed, a direction of $.33°11'4"E., for 2 distance of 181.00 feet [deed
152/118- 8.32°31'E. 279.21"] [deed 174/718- with existing old fence 5.34°08E. 181" to & 1/2”
wron stake with cap marked Domingues 1713 set to mark comer, and continuing not along fence,
a direction of 8.35°19'04"E,, for a distance of 200.0¢ feet [deed 152/118- $.33°22°E, 208.55"]
[deed 174/718- with existing old fence S36°16'E. 200°] to a 1/2” iron stake with <ap marked
Domingues 1713 set to mark the southwest comer of said McShan tract, being a reentrant comer

of said 129.763] acre Wenze! tract; : :

THENCE with a north Line of said 129.7631 acre Wenzel tract, a south line of said McShan tract,
not along a fence, a direction of N.70°37'00"E., for a distance of 74.46 feet [deed 152/118-
N.68°12E. 79.70°] [deed 174/718- continuing with existing old fence N.69°40'E. 80’ toa 112”
iron stake with cap marked Domingues 1713 set to mark corner, and continuing a direction of
N.89°03'00"E., at a distance of 30.6 feet to a 1” square steel stake found, which appears to be on
the property line, continning a total distance of 38.64 feet [deed 152/118- N.85°04'E. 3138°]
{deed 174/718 total - East 53.8] to-a 1f2” iron stake with cap marked Domingues 1713 set to
mark where said south line of said McShan tract intersects a west line of 120 foot wide State F.
M. Highway No. 783, Harper Road, being the west linc of that 0,124 acre tract which was
conveyed from B. D. Powell, to State of Texas, by deed of recard in Volume 1285, at page 638, of
the Deed Records of Kerr County, Texas, said intersection is located 60 feet right and nonmal
from engineers centerline station 210+85.9 [State right of way indicates 60° right from station
210+86.0] and located a distance of 1760.08 feet, a direction of N.80°02°30"E. from the radius
point of the eurve of said highway right of way;

THENCE with along the arc of said circular curve to the left (counter-clockwise), having a radius
of 1970.08 feet, the long chord bears a direction of S.10°3704"E., a distance of 45.34 feet, for a
distance along said curve of 45.34 feet to the end of curve; [deed 152/118- $.13°47E. 53.82'1to
a 1/2” iron stake with cap marked Domingues 1713, in the botiom of a draw, set to mark an east
corner of said 129.7631 acre Wenzel tract, the north corner of that 4.33 acre tract which was
conveyed to Lorene & Tiffany Powell, by deed of record in Volume 857, at page 119, of the Real
Property Records of Kerr County, Texas, the comer is located a distance of 56.45 feet, a direction
of N.12°43'25"W., from a concrete right of way marker on said highway right of way line;

THENCE with a southeast line of said 129.7631 acre Wenzel tract, the northwest line of said
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" 4.33 acre Powell tract, a direction of 5.44°54'42"W ., for a distance of 968.43 feet [deed 152/118-

5.45°12'W. 565.46'] [deed B57/119- N.43°52°E. 1006°] to a 1/2” iron stake found at a fence
comer post, [deed 152/118- 1/2 iron stake af old stake] [deed 246/131- unmarked corner]
marking a north comer of that 34.06 acre tract which was conveyed from Walton J. Wenzel,
et.al,, to Jack L. Reynolds, by deed of record in Volume 246, at page 131, of the Deed Records of
Kerr County, Texas, which was subsequently conveyed to William R. Renfro, by deed recorded
in Volume 945, page 230, of the Real Property Records of Kerr County, Texas;

THENCE with the northwest line of said 34.06 acre Renfro tract, along a recent fence line, a
direction of $.45°09'16"W., for a distance of 846.60 feet [deed 246/131- upon, over & across
129.7631 acre tract N.45°12°E. 847.69'] a 1/2” iron stake with cap marked Domingues 1713 set
at a fence comer post, {deed 246/131- unmarked commer] to mark the west comer of said 34.06
acre Renfro tract, the most easterly south corner of subject wact, being in a southwest line of
said 129.7631 acre Wenzel tract, the northeast line of Hilltop Village Subdivision according to
plat dated 22 May 1970, recorded in Volume 3, at page 54, of the Plat Records of Ketr County,
Texas;

THENCE with a southwest line of said 129.7631 acre Wenzel tract, the northwest line of said
Hilltop Village Subdivision, and northwest line of Hilltop Village Subdivision according to plat
dated 18 March 1963, recorded in Volume 3, at page 31, of the Plat Records of Kerr County,
Texas; partly along old fence and partly elong chain link fence, a direction of N.45*2637'W., for
a distance of 1002.94 fect [deed 152/11B total- with old fence line - N.44°34'W. 1201.707) [deed
69/413 total- N.45°W. 701 varas (1947"}] to a chain link fence comer post, [deed 152118 1/2
iron stake set at base fence corner] [deed 943/723- chain link fence comer in concrete) the north
corner of said Hilltop Village Subdivision, and the surveyed and described east corner of that 7.3
acte tract which was conveyed to Copper Love, by deed of record in Volume 943, page 723, of
the Real Property Records of Kerr County, Texas; '

THENCE with the northeast line of said 7.3 acre Love tract, along the remains of an old fence
line, a direction of N.46°04'56"W_, for a distance of 739.90 feet [deed 152/118- with fence line.-
S.45°12'W. 22.40° to a 1/2” iron stake set at base of fence comer] and [deed 152/118- with new
fence- N.44°31°W. 745.21"] [deed 943/723- along fence 5.46°01°E. 740.00°] [deed 69/413 total-
N.A45°W. 701 varas (1947°)] to a 1/2” iron stake found at a fence corner post, [deed 152/118- 1/2”
iron stake at new and old fence line] [deed 943/723- 1/2" iron stake at a 3. way fence comer]
marking the most westerly west corner of said 129.7631 acre Wenzel tract, for the north comer of
said 7.3 acre Love tract, being in the southeast line of said Wenzel tract recorded in Volume 35,
page 107, the approximate southeast line of said original Survey No. 123, the approximate
northwest line of original Survey No. 295, Killer, Abstract No. 1996,

THENCE with a southeast line of said Wenzel tract recorded in Volume 85, page 107, the
northwest line of said 7.3 acre Love tract, the approximate southeast line of said original Survey
Na. 123, the approximate northwest line of said original Survey No. 295, partly along old fence
and partly along chain link fence, a direction of 8.45°10'58"W., for a distance of 421.48 feet
[deed B5/107 total - $.45°W, 743 varas (2064°)] [deed 943/723- along fence N.45°11'E. 421.52°]
to a fence corner post, [deed 943/723- 1/2" iron stake at 3 way fence corner] marking a comer of
said Wenzel tract recorded in Volume 85, page 107, being the west corner of said 7.3 acre Love
tract, and in the northeast line of Lot No. 36, of The Highlands according to plat dated May 135,
1949, reconded in Volume 2, at page 8, of the Plat Records of Kerr County, Texas;

THENCE with a southwest line of said Wenzel tract recorded in Volume 85, page 107, the
northeast line of said Lot No. 36, of The Highlands, a direction of N.46°00'58"W., for a distance
of 39.43 feet [deed B5/107- N.45°00'W. 18 vatas] to a fence comer post, [deed 85/107- rock
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) mound] marking 4 reentrant corner of said Wenzel tract recorded in Volume 85, page 107, for the
north corner of said Lot No. 36, of The Highlands;

THENCE with a southeast line of said Wenzel tract recorded in Volume 85, page 107, the
porthwest line of said Lot No. 36, and Lot No. 37, of The Highlands, along an old fence, a
direction of 5.45°08'32"W., for a distance of 353.06 feet to a 1/2” iron stake found marking the
west comer of said Lot No. 37, being the north corner of a 50 foot wide strip between lots,
marked roadway on said recorded plat of The Highlands, and continuing with said southeast line
of said Wenzel tract recorded in Volume 83, page 107, the north line said 50 foot wide strip, and
notth line of Lots Ne. 13 through No. 18, of said The Highlands, a direction of 5.45°04'] 1"W.,
for a distance of 629.44 feet [deed  85/107 total- 5.45°W. 2289 varas] to a 1/2” iron stake with
cap marked Domingues 1713 set to mark the most westerly south comer of subject tract, located
a distance of 8.4 feet, a direction of 5.45°0129"S. from a 1/2” iron stake found marking the east
cotner of that 25 acre tract which was conveyed from Erma M. Wenzel, Walton Jennings
Wenzel, et.al, to Suzanne B, Hartman, by deed datexd 16th December, 1996, of record in Volume
881, al page 261, of the Real Property Records of Kerr County, Texas;

THENCE with the northcast line of said 25 acre Hartman tract, a direction of N.45°01'29"W., for
a distance of 1321.02 feet [deed 881/261- S.44°56E. 13125 0 a 1/2” iron stake found marking
comer, and continuing a direction of N.26°52'50W,, for a distance of 133.28 feet [deed 881/261-
S.26°48E. 133.3’] 1o a 1/2” iron stake found marking the poriheast cormer of said 25 acre
Hartman tract, a reentrant comer of subject tract;

THENCE with the north line of said 25 acre Hartman tract, a direction of N.72°45'29"W., for a
distance of 207.38 feet [deed 881/261- S.72°40°E. 2074’} to a 1727 iron stake found marking
cotner, and continuing a direction of $.70°09'26"W., for a distance of 456.98 feet [deed 881/261-
N.70°15°E. 457.0°] to & 1/2” iron stake found marking the most westerly comer of said 25 acre
Hartman tract, being in the northeast line of Lot No. 6, Block 7, of said Village Glen, Section
Two;

THENCE with the northeast line of said Lot No. 6, Block 7, the northeast line of Lots No. 1
through No. 5, of said Block 7, Village Glen, Section Two, a direction of N.19°50'34"W,, for a
distance of 50.00 fest [plat- S.19°45E] to a 12" iron stake found marking comer, and
continuing a direction of N.39°30'34"W., for & distance of 548.90 feet [plat- §.39°25'E. 543.9°]
to a 1/2" iron stake found marking the north comer of said Lot Ne. 1, Block 7, of Village Glen,
Section Two, being in a southeast line of sirect Westcrest Drive of said Village Glen, Section
Two; ’

THENCE with said southeast line of Westcrest Drive, a direction of N.44°3124"E., for a
distance of 16.17 feet [plat- S.44°3T'W. 16.2°] 1o a 1/27 iron stake found marking an east corner
or the end of said Westcrest Drive,

THENCE with the northeast line of or the end of said Westcrest Drive, a direction of
NL45°38"34"W., for a distance of 60.00 feet {plat- $.45°13'E. 60.0°] to a 1/2” iron stake found
marking the north comer of said Westcrest Drive, the east comer of said Lot Ne. 1, Block 6, of
said Village Glen, Section Two, and continning with the northeast line of said Lot No. t, Block
6, a direction of N.45°38'34"W., for a distance of 128.70 feet [plat- 8.45°33'E. 128.7] to the
place of beginning.
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" Tract 11 of I ~25.08 Acres, Wenzel, Kerr County, Texas

All that certain tract or paree] of land, lying and being situated in the County of Kerr; partly in the
City of Kerrville; State of Texas; comprising 25.08 acres, more of less; out of original Survey
No. 123, Florentine Lare, Abstract No. 225; being all of that 25.0 acre tract which was conveyed
from Erma M. Wenzel, Walton Jennings Wenzel, ct.al, 10 Suzanne B. Hartman, by deed dated
16th day of December, 1996, of record in Volume 881, at page 261, of the Teal Property Records
of Kerr County, Texas; which tract is part of that tract which was conveyed to Walter A. Wenzel,
by deed of record in Volume 85, at page 107, of the Deed Records of Kerr County, Texas; and
subject tract being more particularly described by metes and bounds, as follows, to wit:

BEGINNING at a 122" iron stake found marking the most westerly comer of Viilage Glen,
Section Twa, according to plat dated May, 1995, of recorded in Volume 6, on page 240, of the
Plat Records of Kerr County, Texas, having coordinates of Northing = $16297.25 feet and
Easting =1947187.11 feet, and located a distance of 40.1 feet, a dircction of N.44°58'26"E., from
ihe most easterly north comer of Village Glen, according to plat of recorded in Volume 5, an
page 194, of the Plat Records of Kerr County, Texas; :

THENCE with a northeast line of said Village Glen, Section Two, a southwest line of said 25.0
acte Hartman tract, a direction of N.45°01'29"W,, for a distance of 966.28 feet [deed §81/261-
N.44°56"W. 966.3°] 1o a 1/27 iron stake found marking corner, and contimuing a direction of
N 19°50°34"W., for a distance of 379.43 feet [deed 881/261- N.19°45"W. 379.4*] to a 1/2” iron
stake found merking the west comner of said 25.0 acre Hartman tract;

THENCE with division line of said Walter A. Wenzel tracs, the northwest to north to northeast
ling of said 25.0 acre Hartman frect, & direction of N.70°09'26"E., for a distance of 456.98 feet
[desd 881/261- N.70°15°E. 457.0°] w0 a 1/2" iron stake found marking corner, continuing a
direction of S.72°45'29"E., for a distance of 207.38 feet [deed 881/261- 8.72°40°E. 2074’ to a
1/2” iron steke found marking comer, continuing & direction of §.26°52'50"E., for a distance of
133.28 feet [deed 881/261- S.26°48'E. 133371 to a 172" iron stake found marking comner, and
continuing a direction of $.45°0129"E., for a distance of 1321.02 feet [deed 881/261- 5.44°5G°E.
1312.5') to & 1/2” iron stake with cap marked Domingues 1713 found marking corner in the
southeast line of said Walter A. Wenze} tract, the northwest line of the Highlands Subdivision,
being located 2 distance of 629.44 feet, a direction of S.45°04'11"W,, from a 1/2” iron siake
found marking the west comer of Lot No. 37, of said Highlands Subdivision, the north corner of
a lanc masked “roadway” on plat of said Highlands Subdivisioa;

THENCE with the southeast line of said Walter A. Wenzel tract, the northwest line of said
Highlands Subdivision, a direction of 8.45°04'11"W., for a distanes of 27742 feet to a 1/2” iron
stake found marking the west comer of Lot No. 11, and north comer of Lot No. 10, of said
Highlands Subdivision, and continuing a direction of 5.45°1333"W,, for a distance of 392.67
feet {deed 881/261- 5.44°31'W. 670.1°)[deed 85/107 total- SA5°W. 2289 varas] to a 1/2” iron
stake found marking the west comer of said Village Glen;

THENCE with a northeast line of said Village Glen, a southwest tine of said 25.0 acre Hartman
tract, a direction of N.45°01'34"W., for a distance of 513.85 feet [deed 881/261- N.44°56'W.
513.9* to the most easterly north comez of said Village Glen;

THENCE with a southeast line of said Village Gien, Section Two, a direction of N.44°58'26"E.,
for 8 distance of 40.10 feet [deed 881/261- N.45°04°E. 40.1Jto the place of beginning.

Bearings based on Global Pasitioning System grid north observation. Surveyed on the ground
and field nates prepared by, Charles B. Domingues, Registered Professional Land Surveyor No.
1713.
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ABANDONMENT OF COVENANTS AND EASEMENT RIGHTS

THE STATEOFTEXAS ¥
* KNOW ALL MEN BY THESE FRESENTS:

COUNTY OF KERR *

This Abandonment of Covenants and Easement Rights (ths “Agreement”) is executed by TF-
HARTMAN, LLC, a Texas limited liability company (“TF-Hartman™) snd TF-HEIGHTS OF
KERRVILLE, LLC, a Texas limited liability company (“TF-Heights”; TF-Hartman and TF-Heights
sometimes ccliectively. referred to herein as “Companies™).

A. WHEREAS, certain covenants, conditions and restrictions were recorded in Volume 1742, Page
649, Official Public Records of Kerr County, Texas, purporting to impose a transfer fee or conveyance fee
payable upon the conveyance of an interest in real property or payable for the right to make or accept such 2
transfer, and any and all fees, liens or charges, whether recorded or not recorded, if any, cuarremtly due or
payabie or that will become due or payable, and any other rights deriving therefiom that are assegsed pusseant
thereta (the "Covenants").

B. WHEREAS, & certsin Easement Agreement was recoeded in Volume 1721, Page 346, Official Public
Reoords of Kerr County, Texas (the “Fasement Agreement™), purporting to provide for pedestrian and vehicular
ingress and egress to and from the Dominant Estate Propecty (as such lenm is defined in the Easement
Agreement) to and from the public road known as “Coronado Drive™ via the Easement Property (as such temm
is defived in the Easernent Agreement), logether with easernents for ulility services upnn, over and across the
Easement Property (the "Easement”).

C. WHEREAS, the Covenants and the Easernent affect the real propesty deseribed o Exhibit A attached
hereto and meade a part hereof for all pumposes (the "Property™).

D. WHEREAS, neither of the Companies ever approved or consented to either-of the Covenants or the
Easement which were placed on the Property after the filing of the following described deed of trust in favor of
TF-Hartman:

Deed of Trust dated Marck 23, 2007, from Phoenix Sumumit, Ltd, to James C.

Trustee, securing Texas Commercial Capitad, LLC, oka Credit Unios Liquidity
Services, LLC in the payment of a note of even date thereef in the principal sam of
$450,000.00, recorded in Volume 1593, Page 99, Real Property Recorshs of Ker Counly, Texas.
Assipned to TF-Heights of Kerrville, LILC by Assignment and Tranafer of Lien dated October
5, 2010, recorded in Volume 1809, Page 26, Real Property Records of Kerr County,
Texm,

Also.neiﬂ:eroftbe(lompanieseverappmvedoreommlﬁdmcidmoftthovenmlsonheEaxmmwhich

. were placed on the Property after the filing of the following described deed of trust in favor of TF-Heights:

Deed of Trast dated March 23, 2007, from: Tae Heights of Kerrville, LP, s Delaware
Emited parinership, to James C. Champion, Trusiee, securing Texas Commercial Capital,
LLC, nka Credit Union Liquidity Services, LLC in the payment of a note of even date thereof
in the principal sum of $4,700,000.00, recorded in Volume 1593, Page 152, Real Property
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Records of Kery County, Texss. wmﬂmdmmwwm
Transfer of Lien dated Jaly 6, 2010, recorded in Volume 1795, Page 760, Real Property
Records of Kerr County, Texas,

E. WHEREAS, byvimeofdleﬁ:mhmaofbomsddpdmdeedsnfmbuhﬂnmmmﬂthe
Easement do hot encurnber the Property, and both TF-Hartman and TF-Heights desire 1o release any righis to
any future traasfer fees arising out of the Covenants, and release any rights to any Future cights, benefits,
privileges, tenements, hereditaments and appurtensances thereon or in anywise appertaining thereto arising
out of the Easement.

NOW THEREFOQRE, ia consideration of Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hercby acknowledged, cach of the Companies by executing

 this Agreement agrees and acknowledges as follows:

1. Absndespent of Covenzpts, Both TF-Hartman and TF-Heights release any present or future
rights or benefits arising out of the Covenants, including but not fimited to any transfer fees arising out of
the Covenants.

2. Abandonment of Egserent.  Both TF-Hartman and TF-Heights releass any rights ta any
present oc future rights, beoefits, privileges, tenements, hereditaments and appurtenances thereon or in
anywise appertaining thereto arising out of the Ensement.

Executed this Zt?d'ay of October, 201 1.

TF-HARTMAN, LLC,
a Texas limited liability company -
By: Credit Union Liquidicy Seovices, LLC,
2 Texas limited Hability company,
its sole Member

By:
Ric Smith
Chief OREQ Manager

TF-HEIGHTS OF KERRVILLE, LLC,
2 Texas limited liability company
By Credit Union Liguidity Services, LLC,
a Texas limited liability company,
its sole Member

Ric Smith
Chief ORED Manager
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STATE OF TEXAS
COUNTY OF
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Exhibit A"
(Two Tracts)

Tract1 of 11 - 301.4 Acres, Wenzel, Kerr County, Texas

All that certain teact or parcel of land, lying and being situated in the County of Kerr; State of
Texas; comprising 301.4 acres, more or less; being approximately 207.1 acres out of original
Survey No. 123, Florentine Lara, Abstract No. 225, Patent by Lewis Nath, dated November 29,
1848; and approximately 94.3 acres out of original Survey No. 1862, J. D. Leavell, Abstract No.
1435, Patent to S. R. Whitworth, dated October 17, 1904, Patent No. 64, Yolume 26; subject
tract is part of that 460 acre tract which was conveyed from Mrs. Elizabeth Ann Marks and
husband, Norman L. Marks, to Waiter A, Wenzel, by deed dated Sth October, 1948, of record in
Volume 85, page 107, of the Deed Records of Kerr County, Texas; which tract was previously
conveyed from W. C. Faweett, et. ux., to Elizabeth Ann Marks by deed of record in Volume 79,
page 328, Deed Records of Kerr County, Texas; and being part of that 129.7631 acre tract which
was conveyed from Hazel Evertson, to Walter A. Wenzel, by deed dated 5th Getaber 1971, of
record in Volume 152, at page 118, of the Deed Records of Kenr County, Texas; which tract is
part of that 15% acre tract which was conveyed from E. C. Fisk, to G. L. Richeson and C. V.
Berryman, by deed dated April 29, 1942, of record in Volume 69, page 413, of the Deed Records
of Kerr County, Texas; and subject tract being more particularly described by metes and bounds,
as follows, to wit:

BEGINNING at a 1/2” iron stake found marking the north corner of Lot No. 1, Block 6, of
Village Glen, Section Two, according to plat recorded in Volume 6, at page 240, of the Plat
Records of Kerr County, Texas, being in the northwest fence line of said Wenzel tract recorded
inn Volume 35, page 107, also being in the southeast fence line of that 8.0 acre tract which was
conveyed to Robin L. Jones, being indicated as Tax 1D R15604, being the approximate northwest
line of said original Survey No. 123, the approximate southeast linc of original Survey No. 124,
Francisco Martinez, Abstract No. 247;

THENCE with the northwest fence line of said Wenzel tract recorded in Volume 83, page 107,
the southeast fence line of said 8.0 acre Jones tract, and the southeast fence line of that 11.0 acre
tract which was conveysd to Barbara Livengood, by deed of record in Volume 937, af page 336,
of the Real Property Records of Kerr County, Texas, being the approximate northwest line of
said original Survey No. 123, the approximate southeast line of said original Survey No. 124,
along an old fence line, a divection of N.44°42'12"E., for a distance of 963.62 feet a 1/2” iron
stake found marking the east comer of said 11.0 acre Livergood tract, for the south corner of that
12.3 acre tract which was conveved 1o Thomas L. Terrell & Pamela A. Terrell, by deed, of record
in Volume 829, at page 623, of the Real Property Records of Kerr County, Texas, and confinuing
with the northwest fence line of said Wenzel tract recorded in Volume 85, page 107, the
southeast fence line of said 12.3 acre Terrell tract, a direction of N.44°5(Y33"E,, for a distance of
729.55 feet [deed 829/623- with Wenzel 5.45°12°W. with old fence 729.48’] to a 5/8” iron stake
[deed §29/623- 5/8” iron stake set in old fence] found marking the east corner of said 12.3 acre
Temell tract, being in a southwest line of that 162,99 acre tract which was conveyed from C. G.
Abbott, etux, to Thomas W. Wren & wife Sylvia Wren, by deed dated 24th August 1962, of
record in Volume 113, at page 214, of the Deed Records of Kerr County, Texas, [deed $29/623-
states that its east comer is 8.22 feet, N.60°18°'W. from a fence corner post, called to be the
occupied cast comer of Survey No. 124];

THENCE with a south line of said 162.99 acre Wren tract, a direction of S.59°38E., for a
distance of 8.0 fect to a fence comer post, [Wren deed- to a fence corner the south comer Survey
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No. 1861 & east comer of Survey No. 124]

THENCE continuing with the northwest line of said Wenzel tract recorded in Volume 35, page
107, & southeast line of said 162.99 acre Wren wact, being the approximate northwest line of said
* original Survey No. 123, an approximate southeast line of original Survey No. 1861, M. K. & T.
E. R. R, Abstract No. 1242, being along an old fence line, a direction of N.44°47'43"E., for 2
distance of 1570.0 feet Ideed 113/214- with fence 5.45°W. 569.0 varas (1580.6")] [deed 85/107
total- N.45°E. 2473 varas] to a fence cormner post, a coroer of said 162.99 acre Wren tract,

THENCE continuing with the northwest line of said Wenzel tract recorded in Volume 83, page
107, being the approximate northwest line of seid original Survey No. 123, an approximate
southeast line of said original Survey No. 1861, not along a feace, the southeast line of a 0.39
acre tract part of said Survey No. 186, fenced into Wenzel property, a direction of N.44°4T'43"E.,
for a distance of 388.44 feet to the north corner of said Wenzel tract recorded in Volume 85, page
107, [deed 85/107- to the north corner of Survey No. 123, at fence) being in a southwest line of
that 61.38 acre tract which was conveyed from Elaine H. Byrd, to Charles P. Johnson & Marilyn
Johnson, by deed of record in Velume 804, at page 238, of the Real Property Records of Kerr
County, Texas, which tract is stated to be part of that 69.423 acre tract which was conveyed from
C. V. Berryman, etux., to Elaine H. Byrd, by deed dated $th July, 1570, of record in Volume
144, at page 498, of the Deed Records of Kerr County, Texas, being located a distance of §1.61
feet, & direction of 5.44°52'03"E., from a 1/2” iron stake at a fence corner post, found marking
the west comer of seid 61.38 acre Johnson tract, being a comer in said southeast line of said
162.99 acre Wren tract, and also being located & distance of 310.08 feet, a direction of
N.55°22°E., from a 1/2” iron stake found marking the west corner of that 14.01 acre tract which
was conveyed to Charles P, Johnson & Marilyn Johnson, by Quitclsim Deed of record in Volume
804, page 236, of the Real Property Records of Kesr County, Texas, which the surveyor of said
Quitclaim Deed states the iron stake was set for the most westerly corner 69,423 acre tract, the
common narthwesterly corner Survey No. 123, and Survey No. 1862;

THENCE with the northeast line of said Wenzel tract recerded in Volurme 85, page 107, the
southwest line of said 61.38 acre Johnson tract, along the occupied northeast line of said original
Survey No. 123, a southwest line of said original Survey No. 1862, 1. D. Leaveli, along a high
new fence line, a direction of §.44°52'37°E., for a distance of 1326.49 feet [deed 857107 total-
S.45°E. 950 varas (2639°)] [deed 804/238- with fence, upon over and across 69423 acres
S.44°51'E. 1926.52'] to a fence corner post;

THENCE with & high new fence a direction of 5.20°4%'52"E., for a distance of 33.99 feet to a
fenice corner post, continuing a direction of §.10°28'49"E., for a distance of 94.87 feet to a fence
comer post, continuing a direction of 8.29°25'13"E,, for a distance of 63.99 feet to a fence corner
post, continuing a direction of N.88°30'57"E., for & distance of 104.21 feet to a fence comer post,
and continuing a direction of 8.59°50'05"E., for a distance of 34,25 feet to a fence comer post, in
said northeast line of said Wenze! tract recorded in Volume 85, page 107, the southwest line of
said 61.38 acre Johnson tract; .

THENCE with said northeast line of said Wenzel tract recorded in Volume 85, page 107, the
southwest line of said 61.38 acre Johnson tract, along a high new fence line, a direction of
S.44°48'17"E., fos a distance of 242.45 feet [deed 85/107 total- S.45°E. 950 varas (2639")} [deed
804/238- with fence, upon over and across 69.423 acres S.44°51'E. 1926.52] to a fence comer
post, the northwest cotner of said 129.7631 acre Wenzel tract, [deed 152/118- to a fence comet]
and the southwest comer of said 61.38 acre Johnson tract, [deed 804/238- comer post marked
with an iron stake] and said comer is located a distance of 802.31 feet, a direction of N.
45°35'42"W. {deed 152/118- with northeast line Survey No. 123- N.44°26'W. 792.35°), from a
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fence corner post, which appears to be the same corner stated in deed Volume 85, paagel07, as
being “the east comer of No. 123, at fence comer” and stated in deed Volume 132, page 118,
“fance comer, the East Corner of Survey No. 123” said property comer fence comer is also
located a distance of 2953 feet, a direction of N.59°13°E., from found stake pulled but rocks
holding it up are still existing, [which sald Quitclaim Deed 804/236 states “1o an iron stake sez
for the most southerly corner of 69.423 acre tract in the common line between Survey No. 1862,
and Survey No. 123"];

THENCE with ihe most northerty north line of said 129.7631 acre Wenzel tract, the south line of
said 61.38 acre Johnson tract, along a high new fence line, a direction of N.78°5327°E,, for a
distance of 338.22 feet [deed 152/118- with fence line N.79°12°E. 841.50°] [deed 804/238- with
fence, upon over and actoss 69,423 acres N.78°36'E. 8§37.71'] [deed 69/413- N.75°E. 360 varas
(1000")] to fence comer post, the most northerly northeast comer of said 129.7631 acre Wenzel
tract, the southeast comer of said 61.38 acre Johnson tract, [deed 804/238- fence comer in the
northeast line of 69.423 acre tract] {deed 152/118- to a fence corner in an old fence ling in the
Southwest Line of Survey No. 627, H. W. Johnson] said comer being in the west line of that 8.52
acre tract which was conveyed to Robert Nickel, by deed of record in Volume 470, at page 18, of
the Real Property Records of Kerr County, Texas, and being located 2 distance of 24.8 feet, &
direction of N.15°32°W. from a 1/2" iron steke found [marking comer which said Quitciaim
Deed 804/236 states “iren stake set for southeast coruer of 69.423 acre tract”] (this corner
appears to have been established by using the deed distance of 80 varas from the south comer of
originel Survey No. 627)

THENCE with an east line of said 129.7631 acre Wenzel tract, the west line of said 8.52 acre
Nicke] tract, elong an old fence line, and along the west line of said original Survey No. 627, H.
W. Johnson, Abstract No. 779, Patent to H. W. Johnson, dated April 4, 1881, a direction of
S.13°43'48"E,, for a distance of 274,56 feet [deed 152/118- S.13°30'E. 275.20] [deed 69/413-
N.I5°E. 90 varas] to a 1/2" iron stake [deed 152/118- south corner Survey No. 627 reentrant
corner of Survey No. 1862] found merking a reentrant corner of said 129.7631 acre Wenzel tract,
the south corner of said 8.52 acre Nicket tract;

THENCE with a north line of said 129.7631 acre Wenzel tract, & south line of said 8.52 acre
Nickel tract, along an old fence line, and along the south line of said original Survey No. 627, H.
W. Johnson, [deed 152/118- with line Survey 627] a direction of N.75°04'03"E., for a distance
of 156.15 feet [deed 152/118- N.75°05E. 155.93"] to a ferice corner post marking a northeast
comer of said 129.7631 acre Wenzel tract, being the northwest corirer of that 5.391 acre & 1 acre
tracts which were conveyed to Kemrville Bible Church, by deed of record in Volume 1275, at
page 579, of the Real Property Records of Kerr County, Texas, which tract is part of that tract
which was conveyed from E. C, Fisk, to Fritz Radeloff, by deed of record in Volume 67, at page
75, of the Deed Records of Kerr County, Texas;

THENCE with a northeast line of said 129.7631 acre Wenzel tract, the southwest line of said
Kerrville Bible Church tract, the southwest line of said tract conveyed to Fritz Radeloff, along an
old fence line, , a direction of $.36°0421"E., for a distance of 563.54 feet [deed 152/118-
8.35°56'E. 565.807) [deed 67/75- N.A5°E. 210 varas] to a 1/2" iron stake found marking the
southwest comer of said Kerrville Bible Church tract, and the southwest comer of said tract
conveyed to Fritz Radeloff, for the northwest corner of that 3.71 acre tract which was conveyed
to Kroneal, Inc., by deed of record in Volume 1394, at page 929, of the Real Property Records of
Kerr County, Texas, which tract i3 part of that tract which was conveyed from E. C. Fisk to
James T. West, by deed of record in Volume 81, at page 614, of the Deed Records of Kerr
County, Texas;
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THENCE with an east line of said 129.7631 acre Wenzel tract, a west line of said 3.71 acre
Kroneal tract, along a cable fence ling, a direction of $.9°2132"E,, for a distance of 115.20 feet
[deed 152/118- §.7°22°E. 93.60°] to a metal fence comer post marking comer, continuing a
direction of $.6°10°35"E., for a distance of 72.94 feet [deed 152/118- 5.6°47T'E. 80.79] t0 a metal
fence corner post marking comes, continuing a direction of S.1°51'44"E,, for a distance of 63.39
feet [deed 152/118- S3°0UE. 76.18] [deed B1/614. N.8°SS'W. 226.8"] to a metal fence comer
post marking comer, continuing a direction of §.13°19'03"W., at & distance of 84.3 feet [deed
B1/614-N.13°45"W. 105.5'} to a fence corner post the southwest cotner of said 3.71 acre Kroneal
tract, for the northwest corner of that tract which was conveyed from Robert Louis McShan, to
Clarence Hunter McShan, by deed of record in Volume 174, at page 718, of the Deed Records of
Kerr County, Texas, which was subsequently conveyed to Mrs. Josefa McShan, continuing with
a west line of said McShan tract, along an old fence line, a total distance of 342.35 feet [deed
152/118- 5.14°05'W. 334.21'} [deed 174/718- with existing old fence S.12°46'W. 252') to a
Cedar fence cotner post marking corner, continuing a direction of $.14°41'04"E., for & distance
of 31747 fect [deed 152/118- 5.14°19°E. 326.53"} [deed 174/718- 5.15°38°E. 324.5’] to a 1/2”
iron stake at a fence comer post, found marking corner, continuing a direction of §.32°48'04"E.,
for a distance of 106.50 feet [deed 174/718- with existing old fence S.33°45°E. 106.5'] to a 1/2”
iron stake with cap marked Domingues 1713 set to mark coroer, continuing not along fence
which has been removed, a direction of S.33°11'04"E,, for a distance of 181.00 feet [deed
152/118- 8,32°31°E. 279.21°] [deed 174/718- with existing oid fence $,34°08°E. 181’} to & 1/2”
iron stake with cap marked Domingues 1713 set to mark comer, and continuing not along fence,
a direction of 8.35°19'04"E., for a distance of 200.00 feet [deed 152/118- 5.33°22'E. 208.557]
[deed 174/718- with existing old fence 5.36°16'E. 200°] to a 1/2” iron stake with cap marked
Domingues 1713 set to mark the southwest corner of said McShan tract, being a reentrant comer
of said 129.7631 acre Wenzel tract;

THENCE with a north line of said 129.7631 acre Wenzel tract, a south line of said McShan tract,
not along a fence, a direction of N.70°3T00"E., for a distance of 74.46 feet [dzed 152/118-
N.68°12E. 79.70°'] [deed 174/718- continuing with existing old fence N.69°40'E. 80" to a 1/2”
iron stake with cap marked Domingues 1713 set to mark comer, and continuing a direction of
N.89°03'00"E., at a distance of 30.6 feet to a 1” square steel stake found, which appears to be on
the property line, continuing a total distance of 38.64 feet [deed 152/118- N.85°04'E. 31.3%")
[deed 174/718 total - East 53.8°] to a 1/2" iron stake with cap mariced Domingues 1713 set to
mark where said south line of said McShan tract intersects a west line of 120 foot wide State F.
M. Highway No. 783, Harper Road, being the west line of that 0.124 acre tract which was
conveyed from B. D. Powell, to State of Texas, by deed of record in Volume 128, at page 638, of
the Deed Records of Kerr County, Texas, said intersection is located 60 feet right and norral
from engineers centerline station 210+85.9 [State right of way indicates 60 right from station
210+86.0] and located a distance of 1760.08 feet, a direction of M. Eﬂ°92'30"E from the radius
point of the curve of said highway right of way;

THENCE with along the arc of said circular curve to the left {counter-clockwise), having a radius
of 1970.08 feet, the long chord bears a direction of 8.10°37'04"E., a distance of 45.34 feet, fora
distance along said curve of 45,34 feet to the end of curve; [deed 152/118- S.13°47°E. 53.82"] to
a 1/2” iron stake with cap marked Domingues 1713, in the bottom of a draw, set to mark an east
comer of said 129.7631 acre Wenzel tract, the north comer of that 4,33 acre tract which was
conveyed to Lorene & Tiffany Powell, by deed of record in Volume 857, at page 119, of the Real
Property Records of Kerr County, Texas, the comer is located a distance of 56.45 fieet, a direction
of N.12°43'25"W., from a concrete right of way marker on said highway right of way line;

THENCE with a southeast line of said 129.7631 acre Wenzel tract, the northwest line of said
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4.33 acre Powell tract, a direction of $.44°54'42"W., for a distance of 968.43 feet [deed 152/118-
S.A45°12°W. 965.46°] [deed 857/119- N.43°52E. 1006°] to a 1/2” iron stake found at a fence
comer post, [deed 152/118- 1/2 iron stake at old stake] [deed 246/131- unmarked comner]
marking a north corer of that 34.06 acre tract which was conveycd from Walton J. Wenzel,

et.al., to Jack L. Reynolds, by deed of record in Volume 246, at page 131, of the Deed Records of
Kerr County, Texas, which was subsequently conveyed to William R. Renfro by deed recorded
in Volume 945, page 230, of the Real Property Records of Kerr County, Texas;

THENCE with the northwest line of said 34.06 acre Renfo (ract, along a recent fence line, a
direction of 8.45°09'16"W., for a distance of 846,60 feet [deed 246/131- upon, over & across
129.7631 acre tract N.45°12°E, 847.69"] a 1/2" iron stake with cap marked Domingues 1713 set
gt a fence corner post, [deed 246/131- unmarked comer] to mark the west corner of said 34.06
acre Renfro trzct, the most easterly south corner of subject tract, being in a southwest line of
“said 129.7631 acre Wenzel tract, the northeast line of Hilltop Village Subdivisicn according to
plat dated 22 May 1970, recorded in Volume 3, at page 54, of the Plat Records of Kerr County,
Texes; ' ‘

THENCE with a southwest line of said 129,7631 acre Wenzel tract, the northwest line of said
Hilltop Village Subdivision, and northwest line of Hilltop Village Subdivision according to plat
dated 18 March 1963, recorded in Volume 3, at page 31, of the Plat Records of Kerr County,
Texas; partly along ol fence and partly along chain link fence, a direction of N.45°26'37"W., for
a distance of 1002.94 feet [deed 152/118 total- with old fence line - N.44°34'W. 1201.70"] [deed
69/413 total- N.45°W. 701 varas (1547")] to a chain link fence corner post, [deed 152/118 1/2”
iron stake set at base fence comer] [deed 943/723- chain link fence comer in concrete] the north
comer of said Hilltop Village Subdivision, and the surveyed and described east corner of that 7.3
acre tract which was conveyed to Copper Love, by deed of record in Volume 943, page 723, of
the Real Property Recotds of Kerr County, Texas;

THENCE with the northesst line of said 7.3 acre Love tract, along the remains of an old fence
line, = direction of N.46°04'56™W., for a distance of 739.90 feet [deed 152/118- with fence line.-
S.45°12'W. 22.40° to & 1/2” iron stake set at base of fence corner] and [deed 15271 18- with new
fence- N.44°31'W, 745.21°] [deed 943/723- along fence S.46°01'E. 740.00°] [deed 69/413 total-
N.45°W. 701 varas (19477)] to a 1/2” iron stake found at a fence comer post, [deed 152/118- 1/2*
iron stake at new and old fence line] [dead 943/723- 1/2" iron stake at a 3 way fence corner]
marking the most westesly west corner of said 129.7631 acre Wenzel tract, for the north comer of
said 7.3 mcre Love tract, being in the southeast line of said Wenzel tract recorded in Volume 85,
page 107, the approximate southeast line of said original Survey No. 123, the approximate
northwest line of original Survey No. 295, Killer, Ahstract No. 1996;

THENCE with a southeast line of said Wenzel tract recorded in Volume 85, page 107 the
porthwest line of said 7.3 acre Love tract, the approximate southeast line of said original Survey
No. 123, the approximate northwest line of said original Survey No. 295, partly along old fence
and partly along chain link fence, a direction of 5.45°10'58"W., for a distance of 421.48 feet
[deed 85/107 total - S.45°W. 743 varas (2064')] [deed 943/723- along fence N.A5S°11'E. 421.52")
to a fence comer post, [deed 943/723- 1/2" iron stake at 3 way fence corner] marking a corner of
said Wenzel tract recorded in Volume 85, page 107, being the west comer of said 7.3 acre Love
tract, and in the northeast line of Lot No. 36, of The Highlands according (o plat dated May 15,
1949, recorded in Volume 2, af page 8, of the Plat Records of Kerr County, Texas;

THENCE with a southwest line of said Wenzel tract recorded in Volume B3, page 107, the
northeast line of said Lot No. 36, of The Highlands, a direction of N.46°00'58"W., for a distance
of 3943 feet [deed 85/107- N.45°00'W. 18 varas] to 2 fence comer post, [deed B3/107- rock
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mound] marking a recatrant comer of said Wenze} tract recorded in Volume 83, page 107, forthe
north corner of said Lot No. 36, of The Highlands; _

THENCE with a southeast line of said Wenzel tract recorded in Volume &5, page 107, th
northwest line of said Lot No. 36, and Lot No. 37, of The Highlands, along an old fence, a
direction of §.45°0832"W., for a distance of 353.06 feei to a 1/2” iron stake found marking the
west comer of said Lot No. 37, being the north comer of a 50 foot wide strip between lots,
marked roadway on said recorded plat of The Highlands, and continuing with said southeast line
of said Wenzel tract recorded in Volume 85, page 107, the north line said 50 foot wide strip, and
north line of Lots No. 13 through Ne. 18, of said The Highlands, a direction of 5.45°04'11"W,,
for a distance of 629.44 feet [deed 85/107 total- 5.45°W, 2289 varas] to a 1/2” iron stake with
cap marked Domingues 1713 set to mark the most westerly south corner of subject tract, located
a distance of 8.4 feet, a dircction of §,45°01'29"S. from a 1/2” iron stake found marking, the cast
comer of that 25 acre tract which was conveyed from Erma M. Wenzel, Walton Jennings
Wenzel, etal, to Suzanne B, Hartman, by deed dated 16th December, 1996, of record in Volume
881, at page 261, of the Real Property Records of Kerr County, Texas;

THENCE with the northeast line of said 25 acre Hartman tract, a direction of N.45°0129"W.,, for
a distance of 1321.02 feet [deed 881/261- $.44°55'E. 1312.5°] to a 1/2” iron stake found marking
corner, and continuing a direction of N.26°52'50"W., for a distance of 133.28 feet [deed 881/261-
S.26°4%E. 133.3°] to a 1/2” iron stake found marking the northeast comner of said 25 acre
Hartman tract, a resntrant comer of subject tract; ‘

THENCE with the porth line of said 25 acre Hartman tract, a direction of N.72°4529"W,, for a
distance of 207.38 feet [decd 881/261- 5.72°40E. 207.4'] to a 1/2” iron stake found marking
comer, and continuing a direction of S.70°09°26"W., for a distance of 456.98 feet [deed 881/261-
N.70°15'E. 457.0°] to a }/2" iron stake found marking the most westerly comer of said 25 acre
Hartman tract, being in the northeast line of Lot No. 6, Block 7, of said Village Glen, Section
Two; . :

THENCE with the northeast line of said Lot No. 6, Block 7, the nartheast line of Lots No. 1
through No, 5, of said Block 7, Village Glen, Section Two, a direction of N.1 9°50'34"W,, for a
distance of 60,00 feet [plat- $.19°45'E.] to a 1/2” iron stake found marking corner, and
continving a direction of N.39°30'34"W., for a distance of 548.90 feet [plat- 8.39°25E. 548.9°]
10 a 112" iron stake found marking the north comer of said Lot No. 1, Block 7, of Village Glen,
Section Two, being in a southeast line of sireet Westorest Drive of said Village Glen, Section
Two; '

THENCE with said southeast line of Westcrest Drive, a direction of N.44°31'24"E,, for a
distance of 16.17 feet [plat- 5.44°37'W. 16.2'] to a 1/2" iron stake found marking an east corner
or the end of said Westcrest Drive;

THENCE with the northeast line of or the end of said Westcrest Drive, a direction of
N.45°38'34"W., for a distance of 60.00 feet [plat- S.45°33°E. 60.0°] to 2 1/2” iron stake found
marking the notth corner of said Westcrest Drive, the east comer of said Lot No. 1, Block 6, of
said Village Glen, Section Two, and continuing with the northeast line of said Lot No. 1, Block
6, a direction of N.45°38'34"W,, for & distance of 128.70 feet [plat- 8.45°33°E. 128.7°] to the
place of beginning.
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Tract 11 of [ -25.08 Acres, Wenzel, Kerr County, Texas

All that certain tract or parcel of land, lying and being situated in the County of Kerr; partly in the
City of Kerrville; State of Texas; comprising 25.08 acres, mare or less; out of original Survey
No. 123, Florentine Lara, Abstract No, 225; being all of that 25.0 acre tract which was conveyed
from Erma M. Wenzel, Walton Jennings Wenzel, et.al, to Suzarme B, Hartman, by deed dated
16th day of December, 1996, of record in Volume 881, at page 261, of the Real Property Records
of Kerr County, Texas; which tract is part of that tract which was conveyed to Walter A, Wenzel,
by deed of record in Volume 85, at page 107, of the Deed Revords of Kerr County, Texas; and
subject truct being more particularly described by metes and bounds, as follows, to wit:

BEGINNING st a 1/2" iron stake found marking the most westerly comer of Village Glen,
Section Two, according to plat dated May, 1995, of recorded in Volume 6, on page 240, of the
Plat Records of Kerr County, Texas, having coordinates of Northing = 816297.25 feet and
Easting =1947187.11 feet, and Jocated a distance of 40,1 feet, a direction of N.44°58'26"E., from

 the most easterly north comner of Village Glen, according to plat of recorded in Volume 5, on
page 194, of the Plat Records of Kerr County, Texas; )

THENCE with a northeast linc of said Village Glen, Section Two, a southwest line of said 25.0
acre Hartman tract, a dirsction of N.45°01'29"W., for a distance of 966.28 fect [deed B81/261-
N.44°56'W. 966.3'} to a 1/2” iron stake found marking comer, and continuing a dircction of
N.19°50°34"W., for a distance of 379.43 feet [deed 881/261- N.19°45'W, 379.4'Tto a 1/27 iron
stake found marking the west comer of said 25.0 acre Hariman tract;

THEMCE with divisien line of said Walter A- Wenzel tract, the northwest to north %o northeast
line of said 25.0 acre Hartman tract, a direction of N.70°09'26"E., for a distance of 456.98 feet
[deed 881/261- N.70°15E. 457.0°] to a 1/2" iron stake found marking corner, continuing a -
direction of 5.72°45'29"E., for a distance of 207.38 fect [deed 881/261- 5.72°40°E. 2074V 0 &
1/2” iron stake found marking corer, continving & direction of 8.26°52'50°E., for a distance of
133.28 feet {deed 881/261- S.26°48°E. 133.3°] to a 1/2” iron stake found markipg corner, and
continuing a divection of 8.45°0129°E,, for a distance of 1321.02 feet [deed 881/261- S.44°56'E.
1312.5'] to a 1/2” iron stake with cap marked Domingnes 1713 found marking corner in the
southeast line of said Walter A, Wenzel tract, the northwest line of the Highlands Subdivision,
being located a distance of 629.44 feet, a direction of 8.45°04'11"W., from a 1/27 iron stake
found marking the west comer of Lot No. 37, of said Highlands Subdivision, the north corner of
a lane marked “roadway” on plat of said Highlands Subdivision;
THENCE with the southeast line of said Walter A. Wenzel tract, the northwest line of said
Highlands Subdivision, a direction of 5.45°04'11"W., for a distance of 27742 feet 10 a 1/2” iron
stake found merking the wesi comer of Lot No. 1, and north cormer of Lot Na. 19, of said
Highlands Subdivision, and continuing a direction of 8.45°13'33"W., for a distance of 392.67
fect {decd 881/261- 5.44°31'W. 670.1°][deed 85/107 total- $.45°W. 2289 varas] to a 1/2"” iron
stake found marking the west comer of said Village Glen;

THENCE with a northeast line of said Village Glen, a southwest Jine of said 25.0 acre Hartman
tract, a direction of N.45°01'34"W., for a distance of 513.85 feet [deed 881/261- N.44°56'W.
513.9] to the most easterly north corner of said Village Glen;

THENCE with a southeast line of said Village Glen, Section Two, a direction of N.44°58'26"E.,
for a distance of 40.10 feet [deed 881/261- N.45°04°E, 40,1110 the place of beginning.

Bearings based on Global Positioning System grid north observation. Surveyed on the ground
and field notes prepared by, Charles B. Domingues, Registered Professional Land Surveyor No.
1713
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A BT ACRE TRAGT OF LAND Oul OF Tk FLDRLMIME LARA SURWEY MO 125, ABGTRACT noO. 225, wn & TE AR
"L NG 8T, ARETRACE MO, 117 AHD TUE I (EAILL SR NG 1881, MRSTRACY NG, 1, R COLNTT,
TEXAS, S4) J0 841 JCRE TRACT ALSO GONG A PORTION O THAT CERTAM 3010 ACEE TRACT COMVEYED T THE
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THE HEIGHTS OF KERRVILLE

A 308.B41 ACRE TRACT OF LAND OUT OF THE FLORENTINE LARA SURVEY NO 123, ABSTRACT NO. 225, MK, & T.E. R.R
SURVEY NQ. 1861, ABSTRACT NO. 1247 AND THE J.D. LEAVELL SURVEY NO. 1862, ABSTRACT NO. 1435, KERR GOUNTY,
TEXAS, SalD 308.841 ACRE TRACT ALSO BEING A PORTION OF THAT CERTAIN 301.4 ACRE TRACT COMVEYED TO THE
HEIGHTS OF KERRVILLE, LP., A DELAWARE UMITED PARTNERSHIP 8y DEED RECORDED IN VOLUME 1581, PAGES 247—261.
OFFICIAL PUBLIC RECORDS, KERR COUNTY, TEXAS, A PORTION OF THAT CERTAIN 25.08 ACRE TRACT CONVEYED TO PHOENIX
SUMMIT, LTD. BY DEED RECORDED IN VOLUME 1593, PAGES 9598, OFFICIAL PUBLIC RECORDS, KERR COUNTY, TEMAS, ALL
OF THAT CERTAIN 0.39 ACRE TRACT CONVEYED TO THE HEGHTS OF KERRVILLE, LP, A DELAWARE UINWITER! PARTNERSHIP BY
DEED RECORDED IN VOLUME 159%, PAGES 238--246, CFFICIAL PUBLIC RECORDS, KERR COLINTY, TEXAS AND A PORTION OF
THAT CERTAIN 13.64 ACRE TRACT COMVEYED TO THE HEIGHTS OF KERRVILLE, [P, A DELAWARE LIMITED PARTNERSHIP B
DEED RECORDED IN VOLUME 1591, PAGES 238-248, OFFICIAL PUBLIC RECORDS, KERR COUNTY, TEXAS.

PRICR TO CONSTRUCTION ON ANY LOT THE OWNER OF SAID LOT SHALL CONTACT KERR COUMTY OSSF DESIGNATED

REPRESENTATIVE. ALL LOTS IN THIS SUBDIVISION ARE REQUIRED TO COMPLY WITH ALL CURRENT AND FUTURE OSSF
REGULATIONS ADOPTED BY KERR COUNTY. INDMIOUAL OSSF SYSTEMS SELECTION MUST BE MADE iN CONJUNCTION

WITH THE SITE EVALUATION WITH RESPECT TO THE INDIVIDUAL SITE PERMITTING PROCESS, N ACCORDANMCE WITH THE
30 TAC 285 OSSF RULES.

NOTES:

1. BENCHMARK: SET }° REBAR STAKE APPROXHAATELY 22 £T. S60°04'W FROM THE NORTHEAST
THIS PLAT IS APPROVED BY THE CITY OF KERRVILLE AND ACCEPTED BY THE OWNER{S) SUBJCT TO THE FOLLOWING CORNER OF LOT NO. 21, BLEVATION = 1929.30.

CONDITIONS WHICH SHALL BE BINDING UPON THE OWNER{S} AND THE PROPLRTY QWNERS ASSOCIATION, AND ALL HEIRS,

GRANTEES AMD SUCCESSORS, AND ASSIGNS: 2. THE PRELIMINARY PLAT OF THE HEIGHTS OF KERRVILLE WAS AFPROVED BY THE CITY OF

THE PROPOSED PRVATE DRAINAGE EASEMENTS {P.0.E)'S IDENTIFIED WITHIN THE LWITS OF THIS ADDITION, WILL REMAIN AS

KERRVILLE PLANMING AND ZOWING COMMISSION ON MARCH 15, 2007.

PRVATE DRAINAGE EASEMENTS TO THE LINE AND GRADES SHOWN ON THE PLANS AT ALL TIMES AND WILL BE MAINTAINED 3. A PORTION OF THIS PROPERTY IS LOGATED WITHIN ZONE A ACCORDING TO THE FLOOD

BY THE INDMIDUAL OWNER(S) OF THE LOT OR LOTS THAT ARE TRAVERSED BY OR ADJACENT TO THE PRIVATE ORAINAGE INSURANCE RATE MAP (FIRM} FOR KERR COUNTY, TEXAS (REF: MAP NO. 48265C0170 £, MAP

EASEMENTS. THE PROPOSED PROPERTY OWNERS ASSOCIATION DRANAGE EASEMENTS (P.OALD.EY'S IDENTIFIED WITHIN THE DATE: JULY 18, Z000.

UMITS OF THIS ADOMION WILL ALSO REMAIN AS PRWVATE DRAMAGE EASEMENTS TO THE LINE AND GRADES SHOWN ON THE

PLANS AND AL TIME WILL BE MAINTAMED BY THE ASSOCIATION. THE CITY OF KERRVALE WILL NOT BE RESPONSIBLE FOR 4. VERTICAL DATUM IS TIED TO TRIANGULATION STATION “TIWY™ (CITY OF KERRVILLE COORDINATE

THE MAINTENANCE AND OPERATION OF SAD P.D.E'S ARD POADE'S OR ANY DAMAGE OR INJURY 1O PRIVATE PROPERTY SYSTEM POINT MUMBER 1100).

OR_PERSON THAT RESULTS FROM THE FLOW OF WATER ALONG. INTO OR OUT OF SAID P.D.E'S AND P.OAD.E'S, OR FOR

THE CONTROL OF EROSION. 5. BUILDING SETEACK WILL BE IN ACCORDANCE WITH THE CITY O KERRVILLE GOMPREHENSVE
ZONIMG ORDINANCE AND ANY APPLICABLE RESTRICTIONS ESTABLISHED BY THE HOMEDWNERS

NO OBSTRUCTION OF THE NATURAL FLOW OF STORM WATER RUN-OFF SHalL B85 PERMITTED BY FILLING OR THE ASSOTIATION.
CONSTRUCTION OF ANY TYPE OF DAM, BULINNG, BRIDGE, FENCE, WALKWAY OR ANY OTHER STRUCTURE WKTHIN THE

DESIGNATED D.E.'S OR P.0.AD.E’S UNLESS AFFROVED BY THE DIRECTOR OF PUBLIC WORKS, PROVIDED: HOWEVER, IT IS 6. THE RECTANCULAR COORDINATES SHOWN HEREQM (COK (DORDS) WERE CALCULATED USING
UNDERSTOCD THAT IN THE EVENT [7 BECOMES NECESSARY FOR THE CITr OF KERRVILLE TO ERECT ANY TYPE OF DRAINAGE THE GITY OF KERRVILLE COORDINATE SYSTEM. THESE COORDMNATES ARE FOR THE CITY OF

STRUCTURE IN OROER TD JMPROVE STORM DRANAGE THAT MAY BE OCCASIONED BY THE STREETS OR ALLEYS IN OR KERRVILLE MAPPING PURPOSES ONLY AND ARE NOT TO BE USED TO REFUACE MISSING
ADJACENT TO THE SUBDMSIONS, THEN. M SUCH EVENS, THE CITY OF KERRVILLE SHALL HAVE THE RICHT TO ENTER UPOM CORNERS ON THE GROUND.
THE D.E.'S AND P.OADE'S AT ANY POINT, DR PONTS. TO ERECT. GONSTRUCT AND MAINTAIN ANY DRAINAGE FACILITY

£'S R 7, LOT S0 SHALL BE DESIGNATED AS A DETEMTION AREA TO BE OWNED AND WAINTAINED SY
DEEMED NECESSARY FOR DRAWAGE PURPOSES. EACH PROPERTY OWNER SHALL KEEP THE P.0.E'S TRAVERSING OR

THE PROPERTY OWNERS ASSOCIATION. THE DETENTION AAEA EASEMENT WITHIN LOT 31 SHALL

ADIACENT TO WIS PROPERTY CLEAN AND FREE OF DEBR'S, SILT AMD ANY SUASTANCE WHICH WOULD RESULT N UNSANTTARY B S L DETLNTION AREA N
CONDITIONS OR BLOGKAGE OF THE DRAMAGE THE ASSOCWATION SHALL KEEP THE F.OADE'S CLEAN AND FREE OF DEBRIS,
SILT AND ANY SUBSTANCE WHICH WOULD RESLET N UNSANTARY CONDITIONS OR BLOCKACE OF THE DRAIMAGE THE CITY
OF KERRVILLE SHALL HAVE THE RIGHT OF INGRESS AMD EGRESS FOR THE PURFOSE OF INSPECTION AND SUPERVSION OF T T A TER BOCSTER SrARCNIVALE TOR PUBLIC UTILITY RIGHT OF
MANTENANCE WORK BY THE PROPERTY OWNER(S) AND THE ASSOCITION, AND TO ALLEVIATE ANY UNDESIRABLE CONDITIONS, -
WHICH MAT OCCUR. THE ASSOCTION SHALL HAVE THE RIGHT OF INGRESS AND EGRESS TO PRVATE DRAINAGE EASEMENTS 6. LOT A 1S TO BE RESE AT RIGHT—OF —
FOR THE PURPOSE OF INSPECTION AND MANTANANCE OF DRAINAGE FACILITIES, AND TO ALLEVIATE ANY UNGESIRABLE e Ry R R PWBLIC. UTHITY EASEMENT,
CONDITIONS, WHICH MAY OCCUR. KERFLLE, LP. AN MATERANCE OF SAD LOTS WILL BE THE RESPONSIBILITY OF THE HEKGHTS

THE P.DE'S AND P.OADE'S, AS IN THE CASE OF ALL PRIVATE DRAINAGE EASEMENTS, ARE SUBJECT TC STORM WATER OF KERRALLE PROPERTY OWNER'S ASSOCIATION.
OVERFLOW TO ANY EXTENT WHICH CANNOT BE CLEARLY DEFWNED. THE CITY OF KERRVILLE SHALL NOT BE HELD LIABE FOR 10. UNLESS OTHERWISE NOTED ALL GORNERS, AMGLES AND PONTS OF CURMTURE ARE
ANY F ANY NATURE TING FROM TH R F THESE NA 3 kY . - .

DAMAGES Ql RESUL; OM THE OCCURRENCES O FSE ._.c_.ﬂ._'v..pmzoi’“_'m.u..u.o RESULTING FROM B ) MARKED WITH A SET £ IRON ROD VITH A RED "MATKIN—HOOVER ENG." PLASTIC CAP
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NC CBSTRUCTION OF THE MATURAL FLOW OF STORM WATER RUN—OFF SHALL 8E PERMITTED BY FILLING CR THE
CONSTRUCTION CF ANY TYPE OF DAM. BUILDING, BRIDGE, FENCE, WALKWAY OR ANY OTHER STRUCTURE WITHIN THE
DESIGNATED D.E.'S OR POADE'S UNLESS APPROVED BY THE DIRECTOR OF PUBLIC WORKS, PROVIDED: HOWEVER, IT IS
UNDERSTOOD THAT IN THE EVENT IT BECOMES MECESSARY FOR THE CITY OF KERRVRLE TO ERECT ANY TYPE OF DRAINAGE
STRUCTURE IN DRDER TO IMPROVE STORM DRAINAGE THAT MAY BE OCCASIONED BY THE STREETS OR ALLEYS IN OR
ADJACENT TO THE SUBDMISIONS, THEM. IN SUCK EVENT, THE CITY OF KERRVILLE SHALL HAVE THE RIGHT TO ENTER UPON
THE D.E'S AND P.OAD.E’S AT ANY POINT, OR POINTS, TO ERECT, CONSTRUCT AND MAINTAIN ANY DRAINAGE FACIITY
DEEMED NECESSARY FOR DRAINAGE PURPOSES. EACH FROPERTY OWNER SHALL KEEF THE P.D.E.'S TRAVERSHG OR
ADJACENT TO HIS PROPERTY CLEAN AND FREE OF DEBRIS, SILT AND ANY SUBSTAMCE WHICH WOULD RESULT IN UNSANITARY
CONDITIONS OR BLOCKAGE OF THE DRANAGE, THE ASSOCIATIGN SHALL KEEP THE P.O.A.D.E.'S CLEAN AND FREE OF DEBRIS,
SILT AND ANY SUBSTANCE WHICH WOLLD RESULY IN UNSANITARY CONDITIONS OR BLOCKAGE OF THE DRAINAGE THE CITY
Of KERRVILLE SHALL RAVE THE RIGHT OF INGRESS AND EGRESS FOR THE PURPOSE OF INSPECTION AND SUPERVISION OF
MAINTENANCE WORK BY THE PROPERTY OWNER(S) AND THE ASSOCIATION, AND 1O ALLEVIATE ANY UNDESIRADLE CONDITIONS.
WHICH MAY OCCUR. THE ASSOCIATION SHALL HAVE THE RICHT OF INGRESS AND EGRESS TD PRIVATE DRAINAGE EASEMENTS
FOR THE PURPOSE OF SNSPECTION AND MANTANAMCE OF DRAINAGE FACILITIES, AND TG ALLEVATE ANY UNDESIRABLE
CONDITIONS, WHICH MAT OCCUR.

THE P.D.E'S AND P.OADE'S, AS W THE CASE OF All PRWATE DRAINAGE EASEMENTS, ARE SUBJECT TO STORM WATER
OVERFLOW TO ANY EXTENT WHICH CANNOT BE CLEARLY DEFINED. THE CITY OF KERRVHLE SHALL NOT BE HELD LIASLE FOR
ANY DAMAGES OF ANY NATURE RESULTING FROM THE OCCURREMCES OF THESE NATURAL PHEMOMEMA, OR RESULTING FROM
THE FARURE OF ANY STRUCRIRE OR STRUCTURES, WITHIN THE P.D.E'S OR P.OAD.E'S OR SUBWMISION STORM ORAINAGE
SYSTEM.

THE P.D.E.'S AND P.OADE.S IDENTIFIED N THIS PLAT SHOW THE P.D.E'S AND P.OAD.E'S SERVING THIS SUBDIVISION.

DETENTION AREA EASEMENT

THIS PLAY IS APPROVED BY THE CITY OF KERRVILLE AND ACCEFTED BY IHE WFIGHTS OF KFRRVHIE PROPFRTY OWNFR'S
ASSOCITION, SUBIECT TO THE FOLLOWING CONDITIONS WHICH SHALL BE BINDING UPON JHE HEIGHTS OF KERRVILLE
PROPERTY. OWNER'S ASSOCIATION  THEIR HEIRS, GRANTEES, SUCTESSORS, AND ASSIGNS:

THE PROPUSED DETENTION AREA(S) WITHIN THE LMITS OF THIS ADDITION WiLL REMAIN AS DETENTION AREAS TO THE LINE
AND GRADE SHOWN ON THE PLANS AT ALL TIMES AND WILL BE MAMNTAINED BY THE_HEXSHTS OF KEERVILE PROPERTY

OWHFR'S ASSOCIATION, THE CITY OF KERRVILLE WALL QT BE RESPONSIBLE FOR THE MANTENANCE AND OPERATION OF
SAID DETENTION AREA(S) DR ANY DAMAGE OR INJURY TO PRIVATE PROPERTY OR PERSON THAT RESULTS FROM THE FLOW
OF WATER ALONG, INTO OR OUT OF SAID DETENTION AREA(S), OR FOR TME CONTROL OF EROSION.

NC OBSTRUCTION 70O THE HATURAL FLOW OF STORM WATER RUN-OFF SHALL BE PERMITTED &Y FILLING OR CORSTRUCTION

OF ANY TYPE OF DAM, BULDMG, BRIDGE, FENCE, WALKWAY OR ANY OTHER STRUCTURE WITHIN THE DESIGNATED DETENTION
AREA(S), AS HEREAFTER DEFINED IN LOTS 31 AND 59, UNLESS APPROVED BY THE DIRECTCR OF PUBLIC WORKS, PROVIDED:

AND ALLEYS N OR ADJACENT TO THE SUBOMSIONS, THEN, IN SUCH EVENT, THE OfTY OF KERRWILLE SHALL HAVE THE

ZONING ORDARANCE AND ANY AFPECAELE KeSIHICTIUNS ESTABLISIED BT TH: HUMEUWRERS =~

ASSOCIATION.

6. THE RECTANGULAR COORDINATES SHOWN HEREONM (COK COORDS) WERE CALCULATED USING
THE CITY OF KERRVILLE COORDINATE SYSTEM. THESE COORDINATES ARE FOR THE CITY OF
KERRVILLE WMAPPING PURPOSES ONLY AND ARE NOT TO BE USED TO REPLACE MISSING
CORNERS ON THE GROUND.

7. LOT 59 SHALL BE DESICNATED AS A DETENDON ARFA TO BE OWNED AND MAINTAINED BY
THE PROPERTY OWNERS ASSOCIATION. THE DETENTION AREA EASEMENT WITHIN LOT 31 SHALL
BE MAINTAINED BY THE 8Y THE PROPERTY OWNERS ASSOCIATION

8. LOT 58 I5 HEREBY DEDICATED TO THE CITY OF KERRVILLE FOR PUALIC UTILITY RIGHT OF
WAY FOR THE PURPOSE OF A WATER BOOSTER STATION.

9. LOT A 15 TO BE RESERVED AS PRWVATE STREET RICHT—OF-wWAY, PUBUC UTILTY EASEMENT,
AND EMERGENCY ACCESS EASEMENTS. LOT A WILL REMAIN PROPERTY OF THE HEIGHTS OF
KERRVALLE, £.P. AND MAITENANCE OF SAD LOTS WILL BE THE RESPONSIBILITY OF THE HEIGHTS
OF KERRVILLE PROPERTY OWNER'S ASSQCIATION.

10. UNLESS QTHERWISE NOTED ALL CORNERS, ANGLES AND POINTS OF CURVITURE ARE
MARKED WITH A SET 7 IRON ROD WITH A RED “WATKIN—HOOVER ENG.” PLASTIC CAP

11. ORIGINAL SURVEY LINES SHOWN ARE APPROXIMATE AND HAVE NOT BEEN FIELD LOCATED
BY THIS PLAT.

12. THE EXISTING 40 FT WIDE ROAD EASEMENT RECORDED W VOLUME 943, PAGE 723 OF
THE KERR COUNTY OFFICIAL PUBLIC RECORDS SHALL ALSO BE DEDICATED TO THE COY OF
KERRVILLE FOR ACCESS AND PUBLIC UTILITY RICHT-OF—WAY FOR THE PURPOSE OF ACCESSING
ANO. TRANSMITTING PUBLIC WATER AND UNDERCROUND ELECTRICITY TO AND FROM THE CITY OF
KERRVILLE WELL SITE EASEMENT.

13. THE CTY OF KERRVILLE WELL SITE EASEMENT IS HEREBY DEDICATED TO THE €Y OF
KERRVILLE FOR PUBLIC UTHITY RIGHT-OF -WAY FOR THE PURPOSE OF A WELL SITE AND
ASSOCIATED WELL IMPROVEMENTS AND EQUIPMENT.

14. THE CITY OF KERRWVILLE 156 FT SANTARY CONTROL EASEMENT IS HEREBY DEDICATED TO
THE CITY OF KERRVILLE FOR THE PURPDSE OF RESTRICTING OSSFS WITH IN TS UIMITS AND
CONFORMING WiTH T.C.E.Q. REGULATIONS,

15. ALL DRANAGE FACHITIES, EXCLUMNNG PRIVATE DRAINAGE EASEMENTS (P.D.E'S), WITHIN THIS
SUBDMSION SHALL BE MAINTAINED BY THE PROPERTY OWNERS ASSOCIATION AS DESCRIBED IN
THE RESTRICTIVE COVENANTS RECORDED WHICH APPLY 7O THE HEIGHTS OF KERRVILLE.

18, UNLESS OTHERWISE NOTED ALL RECORD COURSES AND DISTANCES ARE TAKEW FROM
VOULNE 1591, PAGES 247-261. OFFICIAL PUBUC RECOROS, KERR COUNTY, TEXAS.

RIGHT TO ENTER UPON THE DETENTION ARCA(S) AT ANY POINT, OR POINTS, TO ERECT, CONSTRUCT AMD MAINTAIN ANY 17. PARKLAND DEDICATION FEES WERE PAD FOR THIS DEVELOPWENT DN MARCH 11, 2009.
DRAWAGE FACILTY DEEMET) NECFSSARY FOR DRANAGE PURPOSES, THE HEIGHTS QF WERRVILLE PROPERTY OWNER'S
ASSOCIATION SHALt KEEP THE DETENTION AREA(S) WITHIN THIS ADDITION CLEAN AND FREE OF DEBRIS, SILT AND ANY ﬁ._ﬁ_.mz SHALL NOT B DEVELOPED UNTIL SUCH THIE AS CTY SEWER SERWCE 15 MADC
SUBSTANCE WHICH WOULD RESULT IN UNSANITARY CONCHTIONS OR BLOCKAGE OF THE DRANAGE. THE CITY OF KERRVILLE "
SHALL HAVE THE RIGHT o... _zBBw ..zo mn»mwm 3» THE v_._ﬁ.omm OF INSPECTION AND SUPERVISION OF MAINTENANCE

AN, A JATICN

THE DETENTION AREA(S) IN THIS ADDITION, AS fN THE CASE OF ALL DETENTION AREAS ARE SUBUECT TO STORM WATER
OVERFLOW TO AN EXTENT WHICH CANNOT BE CLEAALY DEFINED. THE OfTY OF KERRVLLE SHALL NOT BE HELD UABLE FOR
ANY DAMAGES OF ANY NATURE RESULTING FOR THE OCCURRENCES VO THESE NATURAL PHENOMEMA, NOR RESULTING FRCM
THE FALURE OF ANY STRUCTURE OR STRUCTURES, WITHIN THE DETENTION AREA{S) OR SUBDIVISION STORM DRAMAGE
SYSTEM.

THE DETENTOM AREA EASEMENT(S) IDEMTIFIED OM THIS PLAT SHOWS THE DETENTION AREA(S) SERVING THIS ADDITION. gp.—-z_
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NOTES:

L1-L& C1 = PROPERTY LINE
LIZ-L49; C2—C132 = STREET RIGHT OF WAY

ﬂ.wgmaggﬁu)qmzﬁagiamgﬁgg
DRAINAGE EASEMENT ADJACENT TO ALL NON—ROADWAY LOT LINES UNLESS
OTHERWISE NOTED ON THE PLAT. IF TWO OR MORE LOTS ARE COMBINED AS A

SINGLE HOMESITE, THIS EASEMENT SHALL BE RELINQUISHED ALONG THE COMMON
SECTETT, T G b o BRSNS THE HEIGHTS OF KERRY,

DRAINAGE IMPROVEMENTS ARE LOCATED THEREIN.

2,) NO GUARANTEE IS MADE BY THE DEVELOPER OR THEIR ENGINEERS AS TO THE
CHARACTER OR STRUCTURAL STABILITY (COMPACTION) OF ANY FILL MATERIAL FLACED
ON THE LOTS WITHIN THIS SUBDIVISION. OWNER OF LOT OR HOME BUILDER SHALL
TAKE NEUESSARY PRECAUTIONS WHEN BUILDING ON SAID FILL MATERIAL.

R o}
F & F Microfilming, Inc. - © 2015 viewPlat vi1.19




Databasa; iiXFATC_Kerr_C Year: 2014 Instrument #: 14-03081 Volume: Page:
14-03081
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE HEIGHTS OF KERRVILLE

This Declargtion of Covenants, Conditions and Restrictions is made and enterad into the
undersigned (collectively, *Declarant™).

RECITALS

A Declarant is the owner of that certain real property located in Kerr County, Texas, which
is a subdivision in Kerr County, Texas, per the plat recorded in Volume 8, Page 125, Piat Records, Kerr
County, Texas (*Plat™).

B. Declarant has devised a general plan of development for the real property described on
the Plat which provides a common scheme of development designed to protect and preserve the character
and natural beauty of such real property over a long period of time.

C This general plan will benefit seid real property in peneral and the parcel or tracts therein,
the Declarant and each successive owner of an interest in such real property.

D. Therefors the Declarant desires to restrict such real property according fo these
covenants, conditions and restrictions in furtherance of this general development plan.

NOW, THEREFORE, it is declared that all of the real property specified in the Plat, except Lots
58, 60 and 61 on the Piat, (“Property™), subject to the provisions of paragraph 6.6, shall be held, sold,
occupied, transferred and conveyed subject to the following easements, restrictions, covenants, charges,
liens and conditions (collectively, these “Restrictions” or this "Declaration”).

ARTICLE 1
Defini

1.1 *Declarant”™ shall mean the undersigned and any assignee or successor thereof as set forth
in writing specifying transfer of Declarant’s rights hereunder and recorded by the undersigned; excluding
any transfer of a Parcel or Tract to an Owner,

1.2 “Parcel” or “Tract” shall mean each lot, tract, parcel and portion of the Property as
shown, described and sstablished by the Plat of the Propenty referenced herein.

1.3 “Owner" shall mean the record owner or owners of the fee simple title to any Tract or
Parce] in the Property. Even if there are several owners of a Tract the term “Owners” shall mean all of
such owners of such Tract. Owner shall not include any lisnholder, secured party, mortgagee, lessee,
invitee or guest, but even though an Owner may lease & Tract or permit invitess or guests, and may
delegate to each tenant, invitee or guest, the right and easement of use and enjoyment in and to the Roads,
such parties and such use and enjoyment by such parties shall be subject 10, and as provided in, the
provisions of this Declaration, and any lease shall be provided to the Association, shall provide that the
terms thereof shall be subject in all respects to the peovisions of this Declaration and any failure by the
lessee, invitee or guest to comply with the terms and provisions of this Declaration shall be and constitute
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a default under such lease or agreement and shall be a violation of this Declaration with #1& same
consequences as if such Owner delegating such right and easement had viclated the same. :

14 “Association” shall mean an incorporated association formed under the mame The
Heights of Kerrville Homeowners Association, a non-profit corporation formed under the Business
Organization Code of the Stare of Texas. Each Owner of a Parcel ar Tract shall become a Member of the
Assaciation contemporaneoysly with acquiring a Parcel or Tract, without any further documentation of
any kind. :

15 “Member” shall mean an Owner.
1 “Board” shall mean the Board of Directors of the Association.

1.7 “Residence” shall mean a detached building designed for and used as a dwelling by a
single family and constructed on one ot more Tracts.

1.8 “Roads” shall mean the common ereas designated by Declarant and/or on the Plat of the
Property, which shall include Lots A and 59 on the Plat and the roads and easements for ingress and
egress established, described, shown and created by and on the Plat of the Praperty, and each Owner, and
such Owners’ tenants, guests and invitees, shall have the right and easement of use and enjoymeot in and
to the Roads in common with other Owners and Declarant, and their guests, tenants and invitees, which
right and easement shall be appurtenant to such Owner’s Tract, pravided that the Roads shall be private
(with security and access controbied by the Association). The Roads have been transferred by Declarant to
the Association.

1.9 “Single Family™ shall mean 2 group of individuals related by blood, adoption or marriage
or a number of unrelated reommates nat exceeding the number of bedrooms in the Residence.

1.10 “Owner's Approval” shall mean a fifty-one percent (S1%) of the votes to be cast of
Members at a meeting of Members duly called and at which & quorum of Members shall be present in
person or by proxy subject to and as limited by applicable law, s amended.

ARTICLE 2
Archil 1 Control Comumi

2t Declarant shall designate and appoint an Architectural Control Committes consisting of
not less than three (3) persons which shall serve at the pleasure of Declarant, After Declarant has
conveyed to third parties all of the Tracts in the Property, the Architeceural Control Committer shall serve
at the pleasure of the Board. Members of the Board may serve on the Architecturat Control Committes.

22 The Architectural Control Commirnee must review and approve in writing the
construction of any building, fence or other structure and any exterior addition, change, or alteration in
any building, fence or other structure and the term “structure” as used in this Declaration means BNy
improvement on a Tract including a sidewalk, driveway, fence, wall, tennis court, swimming pool,
outbuilding, or recreational equipmene.

23 "Ta obtain spproval to do any of the work described in paragraph 2.2 immediately above,
an Owner must submit an application to the Architectural Control Committee showing the plans and
specifications for the proposed work, which plans and specifications shall detail the nature, shape, height,
materials, colors and location of the proposed work.
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14  The Arhitectural Control Committee shall review applications for proposed work in
order to (i) ensure conformity of the proposal with these Restrictions, and (ii) ensure harmony of external
design in reiation to surrounding structures and topography. Ax application can be rejected for providing
insufficient information. The Architecturat Control Committee shall have broad, discretionary authrity
10 interpret and apply these standards. In rejecting an application, the Architectural Control Committee
should detail the reasons for rejection and suggest how the applicant could remedy the deficiencips.

25 If the Architectural Control Committes fails either to approve or reject an application for
proposed work within sixty (60) days afier submission, then the Architectural Control Comntites
approval shall not be required, and the applicant shall be deemed to have fully complied with this Article.

26  The members of the Architecturai Control Committee shall not be emtitled to
compensation for, nor liable for damages, claims or causes of action arising out of, services performed
pursuant to thess Restrictions. Any two members of the Architecturat Control Committee may approve or
disapprove any matter before the Architectural Control Committes. The Architectural Control Committee
may for good cause shown approve variances a3 to any of these Restrictions but such variance shall
require zpproval of a majority of the members of the Architectural Controf Commiuge. The
determination and decision by the Architectural Control Committes as to whether a variance should be
granted shall be final and binding con all Qwners, and neither the Architectural Control Committee nor any
of its members shall be liable for damages, claims or causes of action arising out of any decision or action
performed or taken hereunder. The Architectural Control Committee may cornsider in granting or denying
any variance the nature of the use of the land, the structure to be constructed, the topography of the land,
land use and structures on surrounding areas, and the cffect, if any, of the variance on the appearance of
the completed structurs, The Architectural Control Committee may Impose such conditions as it deems
aAppropriate in granting any such varisnce, Any such variance, if granted, shall apply only to the
particular property and situation specified, and shall not amend this Declaration, or any provisions hereof
nor shall it be a varianee as to any other property or sitation, }

ARTICLE 3

al If any Owner of any Tract or Parce] fails to maintain the Tract or Parcel in & neat and orderly
manzer, the Declarant or the Association shall have the right, through its agents and employees, to enter the
Tract or Parcel in order to repair, maintain, and restoxe the Tract o Parce], including landscaping, and the
exterior of any building and other improvements located on the Tract or Parcel, all a1 the expense of the
Owner. Such expense shall be an assessment ("Maintenance Assessment™} against such Owner and such
Owner’s Tracy(s) to the same extent a5 provided in this Article 3 for other assessments.

32 The Declarant has dedicated and created the Roads, a5 private roads, under and by the Plat
and upon the sale and transfer of the first Tract Declarant will convey the Roads to the Association, free and
clear of 2l encumbrances and liens other than the lien of current taxes and assessments not in defaukt and
utility easements and mineral interests outstanding and of record in Kerr County, Texas.

33 The Roads shell be jointly used by the Owners and the Association for roadways,
walkways, ingress and egress, for driveway purposes, and for the convenience and comfort of guests,
invitees and tenants of the Owners and occupants of the Property and as such shall be private roads, not
dedicated to the public; provided, that the Declatant may grant an easement for use of the Roads gs access
thoroughfare to or from propenties contiguous or adjacent to the Property. Persons uging the Roads in
accordance with this Declaration shall not be charged any fee for such use. The Roads shall be ussd wich
reason and judgment so as not to interfere with the primary purpose of the Roads. The foregoing shalf not

3
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be construed as forbidding the granting of appeopriate and proper casements for installation, repair and
replacement of utilities and other proper services necessary for the orderly development and occupancy of
the Property and improvements on the Property.

The Roads shall be owned and held subject to the terms hereof and shall be maintained in
good conditian and repair, sajd maintenance to include without limiting the generality of
the foregoing, the following:

i.  Maintaining the surfaces in a level, smooth and evenly covered condition with the
type of surfacing material originally installed o such substitute as shall in sll respects
be equal in quality, use and durability,

ii. Removing all papers, debris, filth and refuse and thoroughly sweeping the area to the
extent reasonably necessary to keep the area in a clean and orderly condition,

ini. f’lacing. keeping in repair and replacing any pecessary appropriate directional signs,
markers and lines,

iv. Opetating, keeping in repair and replacing, where necessary, such artificial lighting
facilities as may be or have been installed by Declarant, if any, or otherwise
suthorized by the Assoctation,

v. Maintaining the front gate in 4 good condition and state of repair, and

vi, Maintaining all landscaping areas and making such replacements of shrubs and other
landscaping as is necessary.

All portions of the Roads shall be maintained as outlined above at the expense of the
Association; provided that the Ownpers, as Members of the Association shall pay
assessments for, and shafl share in, such expenses oo an equa) basis, ie., divided equally
among the Owners based upon the number of Tracts owned ("Prorata Share” per Tract).
The initia assessment (“Initia! Assessment™) shall be established by Declarant at the tme
of conveyance of the Roads to the Association. The assessments provided for berein shall
commence as to all Tracts on the first day of the month following conveyance of the Roads
and shall be payable in equal installments, in advance, on the first day of each month. A
change in the assessments of more than twenty percent (20%) over the Initial Assessment
shall require Owner Approval,

The arrangement, improvement and location of the Roads shall not be changed except by
Ovmer Approval at an annual or special mesting held as provided in paragraph 3.4.A
above. By Owner Approval a third party may be appointad a3 an agent to mintain the
Roads in a manner as above outlined and such third party may receive for such agency a
fee to cover supervision, management, accounting and similay fees, which sums are to be
included in the general maintenance expense paid by the Owners through the
Association.

Each Owner hereby covenants and agrees and shall be deemed to covenant and agres to pay
such maintenance assessments and charges for the improvement, repair and maintenance of
the Roads, and as may be fixed, established and collected from time 1o time pursuant to the
peovisions hereof. The assessments, together with such interest thereon and costs of

4
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collection, shall be a continuing }en upan the Tract owned by cach Owner aguingt which
each such assessment is made. Each such assessment, together with such interest thereon
and cost of collection thereof, shall also be the continuing personal obligation of the person
or persans who owned such Tract ar the time when the assesstent fell due.

Subject o Owner Approval the Board shall make an estimate of the net charges and
maintenance expenses 1o be paid during subsequent years including a portion of anticipated
repair and maintenance costs in the future (the "Estimated Cash Requirement™), The
Estimated Cash Requirement shall be submitted to the Owners at a trieeting of Membets of
the Association and upon Owner Approval shall be assessed to each Owner according to
the Pro Rata Share of such Owner, If szid sum estimated proves inadequate for any reason,
including nonpayment of ay Owner's assessment, a further assessment may be assessed
{"Special Assessment™) which shall be assessed to the Owner's in the same fhanrier as the
Estimated Cash Requirement. Each Qwner shall be obligated to pay assessments made
pursuant to this paragraph. Al funds collected hereunder shall be expended for the
purposes designated herein. The time and place for payment of assessments shall be
established by the Board, There is created by recordation of this Declaration a present and
continuing lien upon each Tract or Parcel to secure the payment of all assessments levied
pursuant 1o the taems hersaf, including each Owner’s Pro Rata Shars of the Estimated Cash
Requirement, any Maintenance Assessment and Special Asscssment. Each asscssment
shall be a separate, distinct and personal debt and obligation of the Qwaer against whom
the same is assessed. Any delinguent assessment shall, after thirty (30) days' delinquency,
bear interest from criginal due date at the rate of ten percent {10%) per annum. In the event
of 2 default or defaults in payment of any assessment or assessments, and in addition to any
other remedies herein or by law provided, any non-defaulting QOwner may enforce each
such abligation as follows:

0] By suit or suits at law by the Association to enforce each assessment obligation
against the Owner personally obligated to pay the assessment and/or Io foreclose
the lien against the Tract(s); each such action to be authorized by the Board and
any judgment rendered in any such action to include a sum for reasonable
attormneys’ fees, together with the costs of such action.

(ii) At any time an Qwner is in default in paying such assessments, the Board may
give a notice to the defaulting Owner, which notice shall statz the dare of the
delinquency and the amount of the delinquency, and make a demand for payment
thereof. If such delinquency is not paid within ten (10) days after delivery of
such nolice, the notice of assessment may be recorded against the Tract(s) of
such delinquent Owner. Such notice of assessment shall stats (1) the name of the
record Owner, (2) a description of the Tract(s) against which the assesstient is
made, (3} the amoupt claimed to be due and owing, (4) that the notice of
assessment i3 made pursuant to the terms of this Declaration (giving the date of
execution and the date, book and page references of the recarding hereof in the
County of Kerr), and (5} thar a lien is claimed against the described Tract(s} in an
amount equal to the amount of the stated delinquency. The lien herein specified
shall attach to such delinquent Owner's Tract(s). Each default shall constitute a
scparate basis for 8 notice of assessment or a lien. Any such lien may be
enforced by action in court and atomeys' fees shall be payable in coansction
therewith,

(i)  The delinquent Owner will pay ¢apenses which may be incurred by the
Association and any non-defaulling Owner, in enforcing the terms hereof, or in

5
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any suit 1o which they may become a party where this Declaration is in any
manner involved and all expenses incurred in presenting a claim against the
estate of a descendent or a bankrupt. [n connection with a nonjudicial
foreclosure, the delinquent Owner will pay attorney's fees to the extent permitted
by applicable law.

35 The Associstion shall obtain public liability insurance with limits determined by the
Association, but in no event less than $3 million.

16  Each and every charge or burden imposed or that may be imposed upon the Tracts or
Parcel pursuant to any provision of this Declaration is, and shall at all times be, senior and prior to the lien
or charge of any mortgage or deed of trust affecting any Tract or Parcel or any part thersof, or any
improvements now or hereafiter placed therson except as provided in paragraph 3.11 in this Article; but a
breach of any of the covenants or conditions hereof shall not defeat or render invalid the Lien or charge of
any such mortgage or deed of trust.

.37 If any Owner shall sell or transfer or otherwise terminate his interest as owner in a Tract,
then from and after the effective date of such sale, transfer or termination of interest, such party as the
case may be shall be released and discharged from any and all personal obligations, responsibilities and
liabilities under this Declaration as to such Tract, except those which have already accrued as of such
date.

© 38 It is expressly understood that the parties are not dedicating the Roads for use by the
general public, but only for the Owners.

39  Declarant, for each Tract owned by it within the Property, hereby covepants and agrees,
and each purchaser of any Tract by acceptance of a deed therefor, whether or not it be deemed to
covenani and agree, to pay to the Association the assessments and charges specified in this Declaration.

310  Written notice of the assessment shall be delivered or mailed to every QOwner subject
thereto.

3.l The lien of the assessments provided for herein shall be subordinate and inferior to the
tien or equivalent security interest of any first morigage or deed of trust now or hereafter placed upon a
Tract subject to assessment if the mortgage or deed of trust is placed upon the Tract at & time when no
default has occurred and is then continuing in the payment of any portion of the assessment for such
Tract; provided, however, that such subordination shall apply only to the assessments which have become
due and payable prior to the time when the holder of any first mortgage or deed of trust comes into
possession of 2 Tract under the provisions of the mortgage, by virtue of foreclosure of the mortgage, or by
deed or assignment in lieu of foreclosure or the time when a purchaser at any such foreclosure sale comes
into possession, except for claims for a share of such charges or assessments resulting from a reallocation
of such charges or assessments to all Tracts including the morgaged Tract in question. Such sale shall
not relieve such Tracts from liability far the amount of any assessments thereafter becoming due nor from
the lien of any such subsequent assessment.

302 The omissien of the Board, before the expiration of any year, w give notice of the
assessments hereunder for that or the next year, shall not be deemed a waiver or modification in any
respect of the provisions of this Declaralion, or & release of any Owner from the obligation to pay the
assessments, for that or any subsequent year, but the assessment shall continue until notice is given.
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41  All Tracts and Parcels shall be used exclusively for one (1) Single Family, as herein
defined, Residence, as herein defined, and the other associated uses permitted hereunder.
42 All Tracts shall be maintained in a neat and orderly manner.

43  No helicopters, trailers, boats, recreational vehicles (RV), campers, buses or lacge trucks
shall be parked on any Road, nor located on any Tract; provided that RV, campers or boats, may, if
approved by Architectural Control Committee be kept in garages or barus which are approved by the
Architectural Control Committee.

44  No professional, business or commercial activity to which the general public is invited
shall be conducted on any Tract or Parcel.

45  No church or other place of worship shall be erected on the Property.

46  No building shall be erected on any Tract other than a Single Family Residence and »
guest home, a detached garage and such appurtenant structures as may be approved from time to time by
the Atchitectural Control Committee, and the foregoing shall be constructed within the periods specified
in 4 separate agreement entered into by Declarant with an Owaer, ss amended. No garages or barns shall
face the Roads. Any garage, guest house, appurtenant structure and barn shall be located on a Tract and
face as approved by, and subject to the spproval of, the Architectural Control Committee. All buildings
and ather structures shall be of new construction. In no event shall any prefabricated buildings, mobile
home, modular home, or existing residences or garages be moved onto any Tract. Modular homes,
manufactured homes, manufactured housing, house trailers and mobile homes shall be prohibited.

47  No guest bome shall be constructed prioe to the construction of the main residential
dwelling. No leases shall be permitted unless approved by the Board of the Association or a hardship of the
Owaner. No bed and breakfast or vacation rentals shall be permitted,

48 The main residential dwelling constructed on any Tract must have an air conditioned and
heated  ground floor area of not less than 2400 square feet. exclusive of open or screened parches,
terraces, patios, driveways, enclosed swimming pools, carports, and garages. The exterior construction of
any building must be completed within one year from the date of commencement of the construction.
The exterior building design shall be as approved by the Architactural Control Committee and all exterior
colory, textures, and materials must be compatible not onty with this specified design motif, but alse with
adjacent and surrounding Tracls end the over-all appearance of the Property. The exterior walls of all
residential buildings shall be constructed with brick, masonry, rock, or stucco for at least 90% of the total
exterior wail area or other materials as may be approved by the Architectural Control Committee, in its
sole discretion. Wall materials used on all Tracts shall be restricted to those types and colors appraved by
the Architectural Control Committee. The surface of all roofs of principal and secondary structures
inciuding garages, guest houses, and bams shall be of slate, stone, standing seam matal, concrete tile,
clay tile or ather tile of a ceramic nature or they may be of a metal of a siyle and design and color
approved by the Architectural Control Comemittee, All asphalt, wood-shingle and/or built-up roofs are
strictly prohibited. Roofs that In the Architectural Control Committee's opinion reflect light in a manner
50 a8 to make the roof “shiny” are prohibited.

49 No structure, walls, fences or hedges shall be built in front of the Residence or closer to

any perimeter peoperty line of any Trace or Parcel than the setback set forth on the Plat of the Property.
Fences, wally and hedges shall not enclose more than twenty percent (20%) of the area of any Tract or

7

Page 278 of 294




Database: iixFATC_Kerr_C

Year: 2014 Instrument #: 14-03081 Volume:

Page:

Parcet and shall be otherwisc located thereon arcund the Residence, as approved by the Architectural
Coatrol Committee, and shali be constructed of materials approved by Architectural Control Commitses.

4.10  No Parcel or Tract may be subdivided. If multiple Parcels or Tracts are used as one
building site for one residence such Parcels and Tracts may be consolidated for such purpose and the
restrictions set forth herein shall be applicable to one consolidated site and shall be varied to permit such
consolidation,

4.11  No noxious or offensive activity shall be conducted on any Tract thar may be or may
become an annoyance or auisance to other Owners within the Property,

412 Nosigns of any type, except onsite sale signs for that Tract, shall be aliowed on any Tract
which can be seen from the Roads and all signs shall have besn approved by the Architectural Control
Committee or comply with sign criteria adopted by such Committee.

4.13  No oil well drilling. development, or refining and no mineral quarrying or mining
operations of any kind shali be permitied on any Tract.

4.14  No Tract shall be used or maintained as 8 dumping ground fat rubbish or trash. All
garbage and other waste shall be kept in sanitary containers. There shall be no burning or incineration of
trash or garbage. Leaves, brush or other debris may be bured anly in & safe and proper manner and in
accordance with the rules and regulations promulgated from time to time by the Architectural Control
Committes.

415 In the interest of public health and saitation, and so that the above-described Property
&nd all other land in the same locality may be benefited by a decrease in the hazards of stream pollution
and by the protection of water supplies, recreation, wild life, and other public uses of such property, no
Tract or Parcel thay be used for any purposs that would resuit in the pollution of any waterway that Aows
through or adjacent to such Tract or Parce] by refuse, sewage, or other material that might tend to pollue
the waters of any such stream or streams or ctherwise impair the ecological balance of the surrounding
lands.

4.16  The ruising or keeping of livestock, cattle, sheep, goars, horses, swine ar hogs on the
Property is prohibited. Domtestic pets may be kept on the Property provided that the same are maintained
within an approved enclosure or controlied on a leash or similar-restraint,

417  Hunting shall not be permitted.

4.18.  Berms, dams, other impoundment structures, low water bridge crossings and the [ike may
be constructed provided the same permit the reasonable flow of water in creeks or streams on the Propeny
and provided the same comply with all applicable governmental laws and regulations, if any, or as
approved by Architectural Control Committee.

4.19  After the completion of construction of the Residence on a Tract the Owner of such Tract
shall construct a concrete or asphalt driveway from the Roads or as approved by the Architectural Control
Committes.

420  No chain link or barbed wire fences shall be erectzd on any Tract. All fencing shall be in
compliance with paragraph 4.9 and shall be appraved by the Architectural Control Commitiee. Fences
shll not exceed six (6) feet and will only be permisted as provided in this paragraph 4.20 and in
paragraph 4.9,
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4.21  Interior access gates to a Tract shail be allowed and all materials, designs and styles shatl
be compatible with the overall appearance of the Property and shall be approved by Architectural Conteol
Committee.

4.22  No mercury or sodium vapor security lights shall be allowed. No dusk until dawn lighting
shall be aflowed. All exterior landscape and decorative lighting shall be approved by Architectural Control
Committee. Nothing shall be done in any part of the Property, nor shall any outside lighting or loudspeakers
or other sound-producing devices be used, which, in the judgment of the Architectural Control Committee,
may be or become an unreasonable annoyance or nuisance to the other Owners, Said Architectural Control
Comminee's decision as to all such matters shall be conclusive and binding on all parties.

423 No cellular or commercial towers shall be located on, nor constricted on the Property.

424  Except for temporary service poles during construction no electricity poles or lines shall be
erected along the Roads on the Property and no aerial utility facilitics of any type (cxacept meters, risers,
service pedestals and other surface installations necessary to maintain or operate appropriate underground
facilities) shall be erected or installed on the Property whether upon individual Tracts, easements, streets or
rights-of-way of any type, either by the wtility company or any other person or entity, including, but not
limited to, any person owning or acquiring any part of the Property, and all utility serviee facilities shall be
buried underground unless otherwise tequired by a public ufility. All utility meters, equipment air
conditioning compressors and similar items must be visually screened and located in areas designated by the
Architectural Control Committee, Wind energy and solar shall be permitied only upon appraval of, and if
approved by, the Architectural Control Committes as to appearance, size and [ocation.

425  No anfenna shall be greater than ten (10) feet above a r0of, ner shall apy antenna be visible
from any roadway.

4.26. No Residence shall exceed forty (40) feet in height measured from finished grade
to the highest point of the roof peak and shall not be more than two (2) stories 23 seen from the
Roads.

427. No Residence shall be constructed neat to or directly across the street from a
Residence with the same front exterior design. The Architectural Control Commitice shall have
the right to not approve plans for construction of a Residence with a front exterior design that it
decms, in its sole judgment, to be the same as a Residence located next to or across the street
from the proposed Residence.

428. Each Residence erected on any Tract shalfl provide garage space for & minimum of
two (2) conventional automobiles.

429, Al retaining walls shall be constructed of stone, brick or other masonry raaterial
as approved by the Architectural Control Committee.

4.30  All clearing, excavation and alteration of any Tract shall be limited to that which
is necessary for construction of the Residence on such Tract, as determined by, and subject (o the
standards and requirements of, the Architectural Control Committee.
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ARTICLE §
Creation

5.1 The Ownets shall be Members of the Association. BEach Ovwmer of a Tract or Parcel,
including Declarant, shall automaticalty be . Member of the Asscciation. Association membership shalt be
appurtenant to ownership of a Tract or Parcel.

Tragsfer of Membership

32  Association membership shall only be transferred upon the conveyance of a Tract or
Parcel in fee by an Gwner and membership shall not be assigned, pledged, or transferred in any other
way. Any atiempt to make a transfer prohibited hershy shalk be void.

M F Associati

53  The Association may be incorporated a3 2 nonprofit corporation. The Association shall be
managed by the Board pursuant to the procedures set forth in the Association's Anticles of Incorporation and
Bylaws, subject to the provisions of this Declaration,

Membership Voting

54  The Association shall have one class of voting membership and each Owner and
Declarant, subject to and with the exception of the rights of Declarant provided in this Declaration, shall
be entitled to one (1) vote for each Tract owned. When more than one person or entity holds an interest in
any Tract or Parcel, all such persons or entities shall be Members.

Membership Mesti

55  There shall be at least one meeting of the membership each year. At that meeting, the
Owners shall elect 2 Board consisting of three (3) or mare directors, vote on any other matters the Board
chooses to place before the membership, and discuss any matter of Association business that the Beard or any
Owner wishes to bring before the entire membership. Quorue and notice requirements for the Association
meetings shall be as set forth in the Bylaws of the Association. Notwithstanding any contrary provision
contained herein or in the Bylaws of the Association, until the Declarant has conveyed all of the Tracts
within the Property to third parties Declarant shall appoint the Directors who need not be Members of the
Association and the officers of the Association, who need not be Members of the Association.

ARTICLE 6
g L Provisi

6.1 The Declarant or the Association or any Owner shall have the right to enforce, by any
proceeding at law or in equity, all of these Restrictions. The Board may adopt rules that do oot conflict
with law or the other goveming documents, On request, Owner will be provided a copy of any rules. If
the Association complies with all applicable netice requirements, an Owner is lisble to the Association for
all costs and reasonable attorney’s fees incurred by the Asseciation in collecting delinquent assessments,
foreclosing the Association's lien and enforcing this Declaration or any governing documents. The
Association may bring an action against an Owner to collect delinquent Asssssments, foreclose the
Association's lien, or enforve or enjoin a viofation of this Declaration or any governing documents. An
Owner may bring an action against another Owner to enfarce or enjoin a violation of this Declaration or
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any governing documents. The Association may access an Owner's Tract to remedy a violation of this
Declaration or any poverning documents. If an Owner violates this Declaration or any governing
documents, the Association may suspend the Owner's rights under this Declaration or any of the
governing documents in accordance with law and impose fines until the violation is cured. Failure to
enforce any of the Restrictions shall not be deemed 3 waiver of the right of enforcement either with
respect 1o the violation in question or any other viclation. All waivers must be in writing and signed by
the party to be bound.

62  Invalidation of anty one of these Restrictions by judgment or court arder shall in no way
affect any other provision, and all other provisions shall remzin in full force and effect.

63  These Restrictions are for the purpose of protecting the value and desirability of the
Property. Consequently, they shall rn with the Property and shall be binding on all parties having any
right, title, or interest in the Property in whole or in part, and their heirs, successors, and assigns. These
Restrictions shall be for the benefit of the Property, each Tract or Parcel, and each Tract or Parce] Owner.

64  These Restrictions of this Declaration shall be effective for a term. of twenty (20) years
from the date this Declaration is recorded, afier which period these Restrictions shall be automatically
extended for successive periods of ten (10) years unless rerminated by the Owners of all of the Tracts
within the Property in writing; provided however, Declarant shall have and hereby reserves the right, at
any time and from time fo time, before it has conveyed to third parties 85% of the Tracts within the
Property to appoint a majority of the Board of the Association, to approve any amendment of this
Declaration or the Bylaws of the Association and without joinder or consent of any Owner or other party,
to amend this Declaration, by an instrument in writing, duly executed and acknowledged by Declarant
only, and recorded in the office of the County Clerk of Kerr County, for the purpose of correcting any
typographical or grammatica] error or any ambiguity or inconsistency appearing herein and / or to amend
any of the Restrictions, as determined solely by Declarant, in its sole discretion to be deemed necessary or
appropriate for the benefit of the overall development. These Restrictions and this Declaration may be
amended by 67% of the votes of the Members and Owners at 4 meeting of the Association held in
accordance with the provisions of the Bylaws of the Association and this Declaration, subject to the
provisions and requirements of this Declaration regarding amendments and Declarant rights. Neither any
amcndment nor any termination shall be effective until recorded in the Real Property Records of Kerr
County, Texas, and ail requisite governmental approvals have been obtained,

6.5 This Declaration shall be liberally construed to effectuate its purpose of creating a
uniform plan for the Property.

6.6 The Property shall include and there shall be added to the Property any additional raal
property owned by Declarant as long as such additional real property is:

(i} contiguous or adjacent tq the real property herein described or to any real
property contiguous or adjacent to such additional real property; and

(i) 10 be subdivided by Declarant, its successars or asvigas, pursuant to a plat filed of
record in Kew County, Texas, indicating that such additional property will
constitute an addition to this Declaration and the Property subject hereto; and

(i)  to be developed by Declarant in a manner consistent with the concept
contempiated by this Declaration.

Such additional real property may become subject (o this Declaration by Declarant who may,
without the consent of any Owner, which consent is expressly waived by each Owner, at any time and
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from time to time, add to this Declaration and t0 the concept hereof any suck property which it presently
owns or which it may hereafter own, by filing of record & supplament to this Declarstion, which shall
extend the concept of the covenants, conditions and restrictions of this Declaration to ruch additicnal real
property; provided, however, that such supplement may contsin such complementary wdditions snd
modifications of the different character, if any, of the sdded properties and ay are not inconsistent with the
concept of this Declarstion. In no event, however, shall such supplemant modify or add to the covenanty
established by this Declarstion. Declaramt may make any such sddition oven though at the time such
additions is made, Declarsnt is not the owner of any portion of the properly described hereln. Each
spplement may designate the pumber of separate parcels or tracts comprising the propesties added or
mch devignation mmy be deferred to further and subsequeat supplements as berein provided. Each such
separaie parcel or tract shail conatitute a Parcel or Tract within the mesning of this Declaration.

67  The headings contained i this Declaration are for reference purposes only and shall not
in ahy way affect the mesning or intexprotation of this Declaration.

68  Any notics required to be given to any Member or Owner or otherwise under the provisions
of this Declaration shall be decrned 1o bave been properly deliversd when depouited in the United States
mails, postage prepaid, addressed to the last known addeess of the person to whom it is addressed, 21 appous
oa the records of the Association at the time of such mailing.

"This Declaration is executed this & _day of _J]urohs 2014,

KERRVILLE HEIQ

BY:

aurafe,
- DECLARANT -

STATEOF TEXAS §

countYofF Dellas 8

This instvment was ecinowlodged before me on [\ ST, 2014, by
of KERRVILLE HEIGHTS, LLC, s Delaware tiecited linbility
company, on behalf of sxid company. i

i EMILY 0. REEVES
Notary Public, State of Texas
: My Commussion Expirgs
A Decembaer 18, 2018 FILED
&ng%
STATEOP

Filed by and retum to; TIINTY OPKRRR

DAVID L. JACKSON
Wallsos, ackson & Lotmeye, BC AnY 212014

Attn: Kathy lmmnm
820 Main Street, Suite 100

Phps.
12 Doaur

Notary of Texas
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