
COMANCHE TRACE PH I. SEC 1
RESTRICTIONS

Volume 841, Page 47, Real Property Records of Kerr County, Texas; Volume 7, Page 115, Plat
Records of Kerr County, Texas; Volume 1081, Page 626; Volume '1092, Page 602; Volume 1 1 I 9,
Page 351; Volume 1122, Page 168; Volume 1175, Page 44, Volume 1201, Page 321; Volume
1290, Page 492, Real Property Records of Kerr County, Texas, BUT OMITTING ANY
COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP,
FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the extent that said covenant (a)
is exempt under Cnaplet 42, Section 3607 of the United States Code or (b) relates to handicap
but does not discriminate against handicapped persons.

OTHER EXCEPTIONS

Easement dated June 28, 1979 to Kerrville Telephone Company and L.C.R.A., recorded
in Volume 1 1, Page 23, Easement Records of Kerr County, Texas.

A perpetual non-participating royalty interest, reserved by Grantor as described in
instrument from Carl D. Meek and wife, Rosemary Meek to Shelton Ranch Corporation, a
Texas corporation, dated April 1, 1980, recorded in Volume 233, Page 302, Deed Records
of Kerr County, Texas.

Easements and all matters as perthe Plat recorded in Volume 7, Page 115, Plat Records
of Kerr Counly, Texas.

Annual assessments and/or current maintenance charges, Residents' easement to enjoy
common area, and blanket easements as set forth in instrument notarized on August 29,
2000, recorded in Volume 1081, Page 626, Real Property Records of Kerr County, Texas.

Wastewater Easement dated August 7, 2001 to City of Kerrville, remrded in Volume 1141 ,
Page 467, Real Property Records of Kerr County, Texas.

Utility Easement dated December 7, 2001 to Kenville Public Utility Board, Kerrvitle
Telephone Company, City of Kerrville, Time Warner Communications, recorded in Volume
1 161, Page 300, Real Property Records of Keff County, Texas.

Assignment of Title to Underground Facilities dated October g, 200'l , to Kerrville
Telephone Company, recorded in Volume 1185, Page 53, Real Property Records of Kerr
County, Texas.

Utility Easement dated June 12, 2002 to Keffville Public Utility Board, Kerrville Telephone
Company, City of Kerrville, Time Warner Communications and all other public utilities,
recorded in Volume 1198, Page 420, Real Property Records of Kerr County, Texas.

Water Rights evidenced by Certificate of Adjudication No- 18-2002, as amended, reserved
by Comanche Trace Ranch & Golf , LLLP in deed dated {PR,"insert date of deed out by
developer",DT2,1), and recorded in Volume tPR,"insert volume number of deed by
developer",lN l,2), Page {PR,"insert page number of deed from develope/',lNl,3},
{PR,"insert type of records",ST1,4} Records of Ken County, Texas.

Any visible and/or apparent roadways or easemenls over or across lhe subject property.

Rights Of Parties In Possession. (AS PER OWNER POLICY ONLY)
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Ihctention of restrictions for pert of the 712 acre iract of

Lr Cumbre Executive Center and Ranch

Tlre Declarant its assigrrs and successors agtee that for the maintenance of property values and the

enjoyment of 40o acres of the ?ll acres comorising rhe \r'estern portion of the La cumbre
Eiecutilte Center and Ranch or The Shelrc,,'r Ranch Tract I as set crt in a deed to Farm Credit
Bants rccorded in volume 617 Page 362 oflhe Real Property Records ofKen county-I'exas and
&ted Apr;J 24, l$2 said propeny is mcre panicularly described in an instrument a"alhed
hereto. ir,lorporaled herein made a pan hereoffor all purposes and identified as Exhibit A

Dcclatut decbrcs thot hc pmpcty 'l,'osc dcscribcd slnll be hereqfier heA, tmnstened,

sld, coavqc4 occupied, ad c4ittyd subica rc the tollawiag coecnanls, conditions,
,c','kti'ns, cas.B.ttt, clurgcs, ad tieas hcniqftcr se foah, and slull hereqfrer apply to

cach lot t tact of laad *Mivilled by declarant or ir as'signs of the cbove described ptoperty.

To Wit:

I. No rmbil€ homes, single or double *'ide, house trailer, pre-manufactured home of any
kind shall be movcd onto or ass€mbled uFon any tract of any size in the 709 acre parcel of
land. Save and orcept as may exist on the date ofthis agreement.

2 No illegal, noxious or offensive activity shall be conducted on any tract that may be or
rnay bcconre aa rnnolance or nuisance. '

Erecuted as ofthe i2th day of March 1996

Declannt:
NLED FAR RECOND

aL.e,..k.I..,. n'ntock,,,..f ,,,..,M

MAR 1 5 1996

PATRICIA DYE

FARM CREDIT BANK OF TEXAS

Slerk Codnty Coud, Ker County, Texas
2.l*" 6^-*]Uefue*<.........D€puty

STATE OF TEXAS
COUNTY OF fA+,t;t

This instrument was acknowledged before me on /hLd tS,1996 by Steven H. Fowlkes.
Vice President ofthe Farm Credit Bank Of Texas, on behalfofsaid federal association

tever H. Fowlkes, Vice President
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B c i D g a ] l o f 3 c c n i i [ t r i c t o r p a I c c l o f h n d c o l l | ; | i l l | | u l l ( X ) i | ! r c l . | l | n l c o r l c s 5 o l | t o | \ v l I l i r ! l l $ r l L S { | 1 c ! N o ( , l ' A t ) s l I c | N o
16l  in Kcrr  Ccunl \ .  Tc\rs.  D: I f l  ot  u .cr t : r i  ; l l  l I  rcrc l i l . l  .o l \c \ rd rs- l r i . l  I  l ;onr Slrc l lorr  l l r t tch Cor lxx i l l ior l  to I 'xrnr

c r c d i t B i n k o f T c ) i $ b t l c c n c l 3 l \ \ ' l l r r l l | I l ] - I ] c . d c \ t c u | , J d l | l c ] 1 l | l d : | \ o l A D 1 l l . ] ( ' / 9 ] l I l d | . . o r d c d i | l V o l | I n r c l ; ] l l I j l g c ] 6 ]
o f t l r R c x l P r o | t n t ' R c c o r d s o | K c t r C o U n t ! ' ' l - c \ i | s . l | l l L ( l l | l l | | [ , j . p ] ' l i c

B E G I N N ] N G x | l f c l ] ! ' c c o r l l c r | ) 0 ! t l i | ] l | k ( J \ \ i l | l | 1 l u | l d . I | | | l : ' l i l l ' e ] o I t | l J l l o I | l | ' r l J ] | c r { r | . l l | c l l c i L l l l ! \ . | j b ! d [ r l c | - l
rccf i r r r r r t  corDcr of  5 i r iJ  Tr lcL I  i t r . l  r |e \csr  corr . r  ofr r  ccrr , r :n l { } l  i , . r .  t r . r ( t  corr \e\ !  l l iurr r  l l i ,n \  Krt r ,cr .  c t  u\ .  lo } lo l l  l l

Hnnrr ick.  c l  u: i .  b l  r  dccd rccort lcd In \ ' \ , lu ! rc r , r  : , r  l l , i , (  . l?  , , l  l l ,e  l ) . r t1 l ic(o,(15 ! l  l :e. ,  (  u ' , r !L! .  lc : rs,  s l r r : l r  porr , t  bcars

appror int i l tc l t  5: I9 I l .  N J j" [  i l r rd 6 l r ( ,  1 | .  N { i ' \ \ '  l ,  orrr  lhc sorr lh .or l l r r  0f  \ \  i l l i l r r r  r '  (  11\rk Sur\  er  \u 1]r '

T t l E N c E . x l . ] n g a f . t c c \ i r l L ( h J c o l n n l . I l l 1 l . r l r ! l $ c e . ' \ : L l l ' I ' l : | j t I ; l I l i l l l l | : l ] | ! t r ; l c l s l 5 | r ] ' I . - 8 ] l N i
sct  for  lhc c ist  cotn.r  of  lhc I rcrc ' t r  d! ' r r , t ,c , l  l ra. l i

T I I E N c E . u D o n . o t c . r l l l c i l c r o s s \ ; r r { i l r . r i l i . s s ' " t f \ \ ' . l l i t ) ' l l l l  l 0 r l  r r 1 ' r I l r L f s ! l r :  i r  l ! r L ' !  1 ( } r  l | c \ \ r : t t o n r u r o f l h '

hcrcit| dcscnbcd tr:rrl.

THEi\ iCE. i r long s l rd [ . r rcc .o l r l r r rL,r r r r  ut)ur , .  f \cr  : ,1,J . t ro"  i , ]d l r : t ! l  l .  ) .  l r  ' l r

BE6INNINC

. I  I  8:  l r  ro l l ,c  I )LACI OI:

FIELD NOTES DESCRIPTIOT1 FOI{:1.00 ACRf,S OF L,J\NI) OUl'oI:1' I I I ]
FORMER SHELTON MNCH ALONC STI\TE lllOlIWAY NO l7 ] ANI)
F. M. HICHWAY NO, ?77] IN KERIT COUNTV.I'E}IAS

I  hcrcbt  ccr l i f ]  lhul  thcsc l ic ld nol fs xrc r r r r  r r ! !ur : r lc  dtsctr t ) r r ( , r r  o l  lhc
propcnt  conlr incd lhcrc i r l  r \  dc lcnnrr . ( l  bf  t t  srr '1c l  r r r l l ( lJ  orr  l Ic
grould ufldcr nr] supcr',isiorI. c\Jcpl rro slrrvcJ lrrls nlrdc lo rrcstllblitll
Pr tcnt  Sunc]  l incs or  corr tcrs:  r r l i l  lhrLt  l l l  propdr l \  ior t rcrs t t rc : ls  st r r t . id
(Bc: | r i l r8 brs is = rccord bcrr i r t r )

Dllcl LI l is l : lh dirr ol l \ f trrch. l9r( '
/. / , t

UJ-r,-,\/iUNt_,{
Lcc C Voclkct
Rcgjncrcd Profcssiotur l  L- i l r rJ  Sur\cror  i \o le l ) l
Counl) Suner"or for Kcrr Countv

^,..,., -pgli:40p"4
tu--J!.1-'":3-f--

RECO€E|O OIIG

ilAR 15 1996

PECORDEC'S NOIE
AT TlV.: OF n'.iCC'aOATlO\l l.iiSl?LilvfirF r'UND
Tc ts! i'lr:lm',iAI€ FOR 8€9t Pdrl ii',i::rlnlC

Rf i-'ia( rrix oij! T! 0EPl I I 0,r l\i'i'. Sli Oir
Pi i l . i i .  , ,)aira lF P|YNT 0a r\ {(.  trr l ' i r '  l - : lL OF

FAPER. lLt :3i3 rLlTY, C AReCIi OF lrji\ r a i :'I ''r t E'T[

(@
t , . . ,  r  ,  1 9 9 6

Qa/-t*iua- d,*,,
couNrv.GRK rcBR (b rK,*



r FIEID NOIES DESCRIPNON FOR 290.90 ACRES OF LAND OIN
OF THE FORMER SIIELTON RANCH ALCJNC STATE TIICHWAY
NO. !73 AND F. II. HICHWAY NO, 2?7I IN KERI COIJNTY. TEXAS

S,^\Vl l  Af i i l  t : iCLP' t

'  0811,r,,r04IJ
Bcint all ofa ccnain trnc( or F1.ccl oflnfld cotrtnirriog 290.90 ncrcs, rrorc or lcss, out of Ori!.ni,l Potcflt Sur,-cy5 i't Karr Coulrt].
Tc\as as lollo\Ysl

Suncy

lvilhilrr'I (lrook l l 6
l('l

l 0 t  n l
l 8 l 0 l

pan ofa cenai l  t l2 .J8 acrc t rnct  convc)cd ns Trnct  I  f ronr Shcl toD f ixnch Corporal ion lo f i rnr  Crcdrt  Srrrk of  Tc\ : rs b l  r
C'encrtl Wartlnty Deed e\cculed thc 24th drv of April, 1992 and rccorded in votunrc 6l? 3r Pngr 362 I ll,c Rcil lJopcdj
Rccordr ofKer. Counly, Texas; and bcing morc prrlicularly dcscribcd by nrclcs and tlounds as foltorvs:

BECINNINO rn i  tcncc conrcrpost  |nnrkcd s i lh :1 fotrnd t i ,  i ro surkc i r )  rhc soul l t r rcst  r ig l r r -ot_Niu l inc ot  St t {c l t igh\ \a,}  IJL
173 tor lhc mosl cilslcrly conrcr otthc hcrcin dcscribcd tr;ict aDd s.:ud fftlcl I, rlrc rorthclrst corncr of l"lc Woads, r *Ua^lisi,,n
o f K c r C o u n t y a c c o r d i r r g l o l h c p h l o f r c c o r d i o V o l u n | c 4 P : 1 g c l l l o f t t r c P l . ! I l e o r d s o f K r r r C o u n r J , r c \ n s i $ ' r i c l D c r , !
bcaG,.ppio\ i  r tc l t ,  5115 n N 45"8.  xnd l5tD n N {SaW &o!r  l t rc  sourh colncr  ofsr id Suncy No 61.

THENCE, alonga fcncc $l l l r  lhc conr )ot l  l inc bct \ \cc l t  s ; ! rd ' t r ic t  I  l  i t  Ihc Woc\ js SI t7o52W, 4] l  99 f l  !o d f .nce
anSlcpost; N 67'18'W, l92l 75 n to a fcrKc corrcrpos. for a rcc lr:tDl corrrcr .rI rirc hcrcil dcscribcd trscl {nd Tract l- llle
n o r t h l r c s t  c o m e r  o f  r h c  w o o d s ;  s . l s ' l l ' w . , 7 8 l . 9 2 f l t o a f c ' r c c i n g l c p o ( , a D d s l 8 " l 2 ' r v . l l 0 l c c n . r o a % . i r o n ! L ; . t c
found for lhe south$cst cotncr ofThc woods, lhc norlhcrly nolth\\est comcr !f Thc Woods Section Trvo, a subdivision of Kerr
County according lo lhe plat ofrecord in Volutre ,l pagc l?6 ofthc plirt Rccords ot Kcrr County, Tej[as:

THENCE, !'onlirrurttg rloDg said fct\cc \i(h lhc co\Ir\o\ li$c bct$ccD siriil l r,)cl I nrd Thc $oods Scctior Tro S l8.l2,W,
l5l l.7l Il. lo 0 lcttcc andlcposl for thc soulhcist corrrcr of llc lcrcirr dcscribcd lrrcl and Tr.cr l, a rccrrtrnrrr corrrcr ofTlc woodi
Sect ion T$o;arrd 3 82o36'W.,  l5: t .62n toa tcrcc conlcrposl  i r  Lhc rof lhc l l l r  r '8ht-of- \ r l ly t incofF.  N4 High\a)  No 277t for
thc most southcrlv cotNr of tlrc hc rci rt dcscril rd Lrir cl or d lracl l, r hc \\ cstcrlJ ron l)\\ cst cor0cr of .Thc lvoo;s Scct jon T$o:

THENCE, along or nctr t fc:tcc rr'illl tlrr soutlwesl li ( ofsxrJ Trjlcl i :lnd l|e Donlrmn riSlrt-of.\lay tinc of F lvl HiBh\$] No
2?71: N l6oJ9'E ,  421 2? 1l  . . , r41rc 'c l ( . ieh!- ' r f , ! rynl i rkeraou'rdntrhcbcgirn intofa06"00'curvetotheten;  and lJdE.92
n. a long th.  i rcoasniC.un!  L.  1.r , " , : ,1 r l rb lc . jcdbJf l90. I  (cnl rn l  i r f lg tcnndt j j06n rndius ( long chordr N28ot7,W.
I355.EI n.) b a ',4' iron slakE !.:. r.'i,r e, tr:-.c( lnrncrposl for th( sorjthrlcst iorncr ofIhc hercin descritrcd tracti

THENCE' along a fcnce uporr. oter nnd across 5i.id Tracr t, all cells to fcnce anglcposts nrrrkcd rvr{h set z" iron stakcs:
N. loo2J'E. ,  99.25 n. ;  N l4 '27'E. ,  le08.2l  n. ;  N.55"10'W, 18.?4 t t . ;  N. t0"23'W.,  29.47 n;  N. tO,J8'E,  2 l  6 j  f l . ;  N 15.15E.,
577 7? l t  ;  N.3I '0J 'E. ,  437.73 0. i  N.4r '3| 'E,5EJ.4l  { l  lo  n sct  %" i ron s l tkc for  thc nodlrrcsr  corncr of  r l rc  t rcrc in dcscr i t rcd
l.nct: and N.89'.1{'8., nol alooS n fcncc, ll?6.2? fl. lo a %' iron sri*c sct irr a lcncc thc no.tlrast tinc of s.ria Traa I arrJ
southNcsi lincofn ccrtlin I0l ncrc lrict convc)cd fronr Hilrry Ktrgcr, cl ut, to llolt H. Himtick, ct ur, Uy a dccd rccordcJ ilr
volume E0 P!8c 627 ofthe Dccd Rccords ofKcra count), TcNas for a rcfllrrly corncr of l|le hcrcin dcscribcd lracti

THENCE, rlong s.id fcflcc $ith tllc com{\on li[c b.{,\.!n Trrct I ir l$i :rcrc t ]cl: S 4.t"5E,8, l6J0?2 n to a fcncc
co.ncrposl 'nnrked \\'ilh a fourd %" iton sLrkq nrrd N {5"0.1'E, ll09,t6 n to a tcnce corncrpost markcd witlr a found %, hor,
stakc fot lic no.lllcilst cor,tcr of tltc hcrci dcscribcd tracr itnd Trnct l, lhc \1cst ccrDcrof:t ccrtnin 9.15 acre tracr convelei fiom
Frcd W Slcin lo Annr Mic Slcirr bv I dccd rccor.tcd in vohnrc I l2 nr PrBe .,t09 ot thc Dccc Rccords of Kcrr cour,], T;;; 

-

IHENCE' a lonta fcncc \ r r lh lhe ( l rnrnon lnc bchrccl  s . i rd Tr i lc l  I  a l ld 4.15 J(rc t r i ]c t  S lg" l2 'E,  r t  appro\ i ! ] la tc jy g56 l lpassing the south cornc, oi9.l5 acrc traat, tl|e $cal corncr of a ccnai 9 35 acrc tricr convclcd irom frea fi. Srcin ro I-ircru !.Prris by a dccd rccordcd ir vorunrc I i2 nl p:rgc 40g of trrc Dcd Rccor& of Kcrr counlr, r"*"s, rt,"n 
"onrinring 

.rith lriiconrmon linc bclwccn snid Trnct l rnd Prris 9.S5 rc,c lrncl for n loral distirncc of ls30.l5 n to n ranaa 
"or,ra,poa, 

ror i,""niani
cornc. of lhc hctcin dcscribcd trnct nnd Trnct l, thc sout| cofltcr of Pnris 9 J5 n.rc trtcl: .nd N g7o4i'8., c;nrinuing ,riil, ;;comnlon linc bchtccr Trict I and Piris 9 lJ ncrc lr.ct ,lll.19 0. to r fcncc cornerpost jn the Said soulll\rc5t ,,gl,l.i-r;nr. i;;;;;
Slate Hightrry No. l7l for an cirstcrly corncr of ll,! hcrcjn dcscribcd tract arrd Tr;rci l, thc cast corner of paris 9.15 acre tract;

TI IENCE, along l l  fencc r l rh thc c: tst  l i rc  of  s: l id  Tr .ct  I  r rd sourh$cst  r ight-of ,$al  l inc ot  Shle l t i th, ra)  No. l?1,  S. t8.51,8. ,259.51 n ro rhc PLACE OF aE6tNNrNO

Su^,ey No

6 l
61

I hcrcby ccnrf) thrl thcsc fictd nolcs and ncccnlpiulJi g plit crc
accunlc dcscllptrons of thc lropcrl) coottitEd thc(cin rs dctcnlrincd
by a suwey nlxdc o|| lhc grould undcr r ] dircctioll rnd supc^.ision.
c\ccpi  no sun.cr  \ .s , l i rdc lo rccsl : rb l is t r  p l l lcn(  Strn.c l  l incs or
corncrr; nnd lllitt 3li propcrl) .0,ncrt irrc as stittcd

Dried rhis 20th dxy of fcbnnn. t9t6

|  - -  /
t)tr ,.votLwil----

Lec C Voclkct
RcBislcrcC Profcssronat I-i rd Sunoor No lr0,
County Sunclor for Kcrr Countr, icrls



!F- ,' PARCBL 12: 709.19 $rrt of lrnd, morc or lct, bciog morc prnl.rhrly ddcribcd rt

lollorr:
,  t ic,{1 , , i05(l

t ta ln l  au  th . t  €ar tch  t r l c t  o r  Do-so ' l  o t  lon6- ly1n9 rn6  b t lng

IiiijitJ- ti tirr corrnty ot t.rr.- Etrt'. ol T.Gret' coogrl'ln! -'
E;:i-; i-ri.ii-."iji ir rrnc, rore or lmr' br{ne lDprorln'trtv
i;:ii ;i;';Jt-oi- au.""v ttc' '6' rrt)hn trtt.' ab'ts'ct No'
i i i ,  r i l . l r  rcr .ai  [or.  o i  l r r r ,  out ot  Ourv" Ho'  6l '  xr l l lcn
; : i i .  1L' t - . ' " ; t  i6.  rcr .  16.. . ' .  .or . ' .  ror '  o!-  l r r ' '  out ot
i l ; : r ' ia;- . - -aa. r l l i t t  ' r r t t .  lb. t r lot  o. .  !61. rnd lOt ' l t  rcrr : '
i i - t i - i i  l i . t ' '  eut ol  3uF,.y l lo '  6 l '  r l ! r lq l '  croot '  Abttra 'L
f5 . - f ig .  i ' nd 'bc log  P. r t  o t  '  qqr t ' ln  1126 ' {0  l c r r  } taq t  o l  lond'.ii"i"J 

iic 
-Cori 

6. ttoot, !t ur to aHlr'totl - rArcll . coFPoR.|r lor j
I-i"iir.- 

"i"""tat 
lon, by d..d drta.t I tPrll, Itl0 lrd r'cortlcd !n

i " i " . . - -  r tE, '  rogo f02;  . t  rca,  Dred Recor l l .  o l  * ' t r  co\ 'n tY,
iii ir, ooo' belirg lurthor dorcrlbr3 b!' rlotG' lr'd bou"'lr r'
foltor., to-nlt t

tao lNt l lLo at  |  2- r ! t t  l r lc r  coro l t  goat  mort lng th '  'outh cdrn ' r
; i -  - fd  sur" ry  o.  6c.  r l t t lar r  r r t t ,  l ro !6 rh l6h |  1{ '  t . 'o '  bct r t
a  7 a "  a .  a . a  t . . t t

t f l l t lc !  f l th  t rnq l  lnd g!  l lnr  o f  6 . r rv .y  t \c .  56"  x  { ' '  a2r  r '
l lt l.09 toat to ! t.nc. coro.r go.ti

tfl l l|Cl :ltb llnca trdt conrar 9oat t, cqrno.i
t |  l a '  l t r  3 .  I 6 t l . 6 S  1 . . t ,
. |  a a '  l ! '  t ,  l t l t . l {  1 . . t ,
f  f a '  l t '  l ,  t t t . l l  t o . t ,
r  ! l '  0 0 r  f .  t 0 { , t 7  f o . t f
!  t l '  t s r  l ,  6 9 t - l l  t . . t ,
I  t t '  l l t  C.  95t . t !  lcat t  cro. . lng ro{d
r  l l "  a l '  ! ,  1 9 0 . ? 3  l o o t l
8  t t '  2 t r  a .  1 5 7 . 0 5  t . o t t  . n d
3  a l '  ! o '  t ,  3 5 0 . 1 ?  & . t l

ltl lf lc! rlth tanca ||nd art3naloo thlrtor, E
taat to a l/l ' lron attlr ln laocol

p o a  t ,  a r  t o l . l o r a  r

1 7 .  1 9 ,  e ,  e 3 l . r l

ftf l l{c! rlth lcoc,r. cr lollorrr
E  a { '  3 0 '  l .  2 6 . t {  t c . t }
t  { l '  5 9 r  3 ,  z r t 6 . 0 l  l o e t ,
l l  l t '  l a t  l .  { 1 6 . t a  f . . t t
t  a f '  3 t '  z .  6 t 2 - I Z  1 . . t ,
8 l a ' ! 5 r  o .  t t 3 . t l  l c . t t  l r o d  3 t 6 L .
I  l t '  t 3 '  l '  9 ? a . d 2  t . n t r  . o d
f  1 7 ' l 7 t  l .  { 1 3 . 1 2  f G e t  t o  !  f c n s .  c o r D o r  p o r t  . t n  t h c  r ! r t

n .O. I .  l , {na  o f  t . t l .  i l l ghrdy  o .  6C9,  f roo  yh tch  !  concr . t !
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ttoL. 1081p10r0631
DE.LARATI.N oF covENANTs' coNDITroNs, AND REsrRrcrIoNs

FOR

COMANCHE TRACE RANCH

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS iS
:fl:g:^_,,=gl:1", * ,2000, by Comanche irace Ranoh and Golf Ctub, L.L.L.P,,a Lororado lrmrted riability rimited partnership, quarified to do business i" i""r, i"ii"iriri",r.

PART ONE: INTRODUCTION TO TIrE COMMUNITY

comanche Trace Ranch and Gotf crub, L,L.L.,., as the deteroper of comanche TraceRanch' has atabrished this Decraration y-y*r.tai o gori^oi" structure and a frexibre system ofstandards. and 
-procedures for the overalr ,t*etop^"ri, ip"*ioo, administrarian, maintenance andpreservalion of Comanche Trace Ranch as a ma*e) planned. community .

Article I Creation of the Community

l.l. purpose and Intenr.

Declarant, as the owner of .the- real property described in Exhibit ,,A,,, intends hvRecordrng this Decraration to, estabrish a g_.n"o: 
'pr"rt 

or deveropment ro, rt. ptu-llcommunitv known as comanche Trace Ranch. This Decraration 
-;;;;il";"; 

ii"-rf,r.'Loreasonable procedure for comanche Trace Ranch,s future expansion and provides for its overalrdevelopment, adminishation,. maintenance -a pr.rrruuf;oo. An integrdl part of thedwelopment pran is the creation of comanche Trace i-"i co***ity arT*i"tl*, r".., *association comprised of rll owners of real prop"rty in con.an"t 
" 

r** it"*i, io 
"*i "p.i"and/or maintain various common a.eas and community irnprovements and to administer andenforce this Declaration and the other Goveming Doru'n'rn , Lr.."nced in this Decraration.

This doument does not and is not intended to create a condominium under Texas law.
1.2. Bindine Effed.

All property described in Exhibit--A,' and any addirionar property which is made a partof comanche Trace Ranch itr the fuJure ty Recordini oi" or'.o." Suppranentar Decrarations,shall be owned, conveyed and used subject to an or"tue prwis;ons of this Decraration, whichshall run with the titre to such properrv. This Declaratii, ,r,"li il" ui.orre';i^il.;r il:ikhaving any right, title, or intsresf in-any portion oi-Eoo,*rr* Trace Ranch, their heirs,successors, successors_in,title, and assigns.

This Decraration, as it may be amended, sharl remain in €trect and sha* be enforceableby Declaran! 
.the Association, any- owner, *a tr"i. .rrp..tive legar representatives, heirs,successors, and assigns, for a term of 20 years from the datJ this Decl;tio; i, i;;;il;: ;ftr,



yor. 1081raor06BZ
such timq this Declaration sharl te extended automaticaty for successive, periods of r0 years
lltll9l-: 

an.iDstlument signed bv 
" 

'nuiotrty oi ir," ,l"i o*n"o bas been Recorded within
rllil-pi*lilg anv extension, agreeing !o terminate tt'rr o"rt".uri*,1" ,ii"rr"JrJiirr,"rrermrnare as of the dare s'ecified in such ins*ument. Notwithstandi"e t", iil; il""#" 

",
this Declaration wourd bsunrawfur, void, or *ia"ui" b;;;;r"" of any Texas law resricting theperiod of time that covenants on rand may be enro.*a, iuJp.uision sha, expire 2l y"u., 

-.ff".
the death of the last survivor-of rhe nowliving a"r.*i""i'"irilili;, d;J:iffiil.Nothing in this section shafl be construea to p-"""ir rc*in]t,on o, any easement created in thisDeclaration rvithout the consent of the holder oi,r"f, ."r".arr.

1.3. OovemineDocuments,

Comanche Trace Ranch's Goveming Documents consist of:

e this Declaration and any Supplemental Declarations applicable to portions ofComanche Trace Ranch;

r the Association's Articles of Incorporation and By-Laws;

r the Restrictions and Rules described in Article III;

e the Architectural Guidelines described in Article IV; and

r such resolution's as the Association,s Board of Directors,may adopt;

all as they may be amended.

some Neighborhoods within comanche Trace Ranch may be subject to additioaalcovenants, restrictions and easements, which a Neighborhood Asso.iatioo *iy 
"a,ni"r?* 

',"
such case, if there is a conflict. betwe"n or *oni- ril cJi.-ir,g Documents and any suchadditionar covenants or reskicrions, 

.o, 1tt. goue;io; JJ"urrnr, or policies of any suchNeighborhood Association, the Governing Doc,i"rr"t" rrtl"ri.""o.l.

Nothing in this section shall preclude any.supplemental Declaration or other Recordedcovenanb appricable to any portion of comanche rr** i"n"r, r.o* *"[id"g' .ddiri";;rresrncuons or provisions which are more restrictive than the provisions of this Declaration and,in such case, the more restictive sha . contror. 
- 
ttre a".ol'i-uiloo *uy, but shalr not be requiredto, enforce any such covenan*, rcstriction. o. ottt", inrt un,"iis appricabre to any Neishborlood.

The Governins Documents apply to all Owners and occupants of property withinComanche Trace Ranch, 
"s 

we[ as.to'tleir *rp:rrf* i'*L,, guests and invitees. If a Unit rs[T:'d"H.:T.'#,i1;lf ij|ffi ;T:BilXiL""'..i'*l-.,r,n"r""'-Iuiii*"u.J"a"r,
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If any court should determine that any provision of this Declaration js invalid, or invalid

11^lgtl 
in a particular instance, such ditermination rnJi nor affe* rhe validity of orhe.provrslons or applications ofsuch provision.

Throughout the Governing Documents there are diagrams to lustrate tre conceorsdiscussed and aid in the readels comprehension. Such dialrims .r" r"iirr"rt 
",il" ;;#,only. In the evenl of a conflicr betweea any A"g.um una th"?*, oi,fr" C.u"-i'g;;;ffi,the text shall contol.

Diagram l.r identifies the various Governing Documents and their functions.

Diagram l.l . Gouemiog Oocu-"ots

Article II Concepts and Ilefinitions

The tErms used in &e Goveming Documents shalr generally be given their naturar,commonly accepted definitions unless othirwise specified. cuiit"lir.j t".-r"rl"h [" a'.i""J 
",set forth below.

"Architectural Guidelines": The guidelines and standards for architecfure, design,

tr#*"#*aHlcaping 
and exterior items on Unirs udopted pu.suunt ro Articte lv, u, tli"y

GOVERNING I}OCUMENTS

Ardcles of lDcorporstion
(filed wi$ the Secletary ofState ofTexas)

(ih€ Board of Directors adops)

D€chrttion
(recorded in public Rccords)

Supplementd Declrrstlon
(recordcd in Publio Records)

Architectuft I Cuideliucs
(Declarant adopts)

R$ffcttotrs rtrd Rules
@oard or Voting Membcrs may adopt; initial
sct attached as Exhibit iC")

Board Resolutions
(Board adop6)

establish the Associadon as a non-profit corporation
under Texas law

govem the Association's internal affaus, such as vobng,
€lections, m€etings, etc.

creaEs obligations which are binding upon the
Assocrahoo and all present and futurc owners of
property in Comanchc Trace Ranch

adds propgrty to Conanche Trace Ranch; zal creats
easements and impose additional obligations or
rcsmcuon$ on such p.openy

establish architEctural sandards and guidelines for
rmprovements and modifications to Units, inct[ding
structures, lardsc€piJtg ald other items on Units

govern use ofproperty, activities, ard conduct within
Uomanche Tracc Ri.rcl

establish ruleq policies aod procedufes for int€mal
govemance and Association activities, regulate
operauon and use of Conunon Area



,, -, i@,,: rhe common *-1,1!;tJ'"?.n1,ll:19,9f"*
rr any' ror which the Association_has or assumes responsibility p-" 

"*, 
i" ,rr" i-".* 

"i,rri_Declaration, any Supplernantal Declaration, o. oth., ajpficaUfe 
"orr"o"ntr,- 

;;;;.;;, 
".agreements.

"ASiS&S,: Comanche Trace _ Ranch- Community Association, Inc.,s Articles ofIncorporation, filed with the Secretary of State ofTexas, as tliey may be amended.

"Association": comanche Trace Ranch community Association, Inc., a Texas nonprofitcorporation, its successors or assigns,

. . "Ea&l$psc!s€rt": Assessments levied on all units subject to assessment underArticle vIII to fund common Expenses for rhe general uen"rrt or 
"ir 

unitr, ;;;i;;*d ,accordance with section g. l.

. . "Eoard pf Directors" ot."Eaqd"l The body responsible for adminisration of theAssociation, selected as provided in the. By-Laws ana genlaly serving the ,"*. ,"L * trr"board ofdirectors under Texas corporate law.

.- ,, 
uBuilder'-': Any p€rson who purcbases one or more units for the purpose of construcringmprovements for later sale to consumers,_or who purchases one or more parcels of land withrncomanche Trace Fanch for furrher subdivision, developrnent, and/or rcsare in the ordinarycourse of its business.

., "By-Laws": The By-Laws of comanche Trace Rancb community Associa*on, Inc., as
!!er mal be amended. A copy of the initial By-Laws is attached to this beclaration u, f*lUit"D.'

. .'gksc_!:_egE L&!gd": The period of time during which the class ,,8,, Member isentitled to appoinra majority.f e", 
T"Tf* of the Board as'provided in Article III of il;;y-Laws. The class "8" contror period sha terminale on the first to occur oe rne iottowini:

(a) when 75% of the_ rotar -nyrber of unis permified by the Master plan for theproperty described in Exhibits "A" and ,'B" have certificates of occupancy i.*"0 tl**" *ahave been conveyed to Class ,,A" Members other than Builders:

(b) Decernber 31,20251 or

(c) when, in its discretion, the Class ,,8', Member so determines.

. ."eg$-d$ehe Trace Rancbl'; T.he rya lroperry described in Exhibit,,A,,, together withsuch additioual properry as is subjected to this beclaratron in accordance with Article IX.

. . "9omrnon Area": Arl reai and. personal property, including easemerts, which theAssocialion owns, leases, or otherwise 19tgs WssessirV'or use rights irifo. tfr" comlo.;; ;enjoyment of the o*"ners. The term shall inciude the LimiteJ common area, as defined below.



*^.--;g++*9*++', r::gl ."la ",ti",u*a-.*f"1["1*$.*:ylg$.3.1." o.rncurredr by the Association for the general benefit of ati owners, incruding any reasonabrereserve, as the Board mav find necessary and appropriate por*o"nt to the Goveming Documents,common Expenses shal not incrude any 
"*p.nr", 

;;;"i;;"g the class ,,8,, contror periodfor initial deveropment or other originai conrt u"ti* 
"o*t",.iiess 

voting Members representinga majority of the totar crass "A" vote of the arao.iuti.o 
"pprone. 

payments due under reases of
lXt #, iltlllr'f;il-, 

slch as sreet lights shall no,-o"-iin'too"a'"i i*,,ur 
-a"*;p;# 

o,

"communiw-wide standard": The standard of conduc! maintenance, or other activitygenerarly prevairing at comanche Trace Ranch, or tir",oinr'-u* standards estabrished pursuanrto the Architecturat Guidelines,-Restrictions and n"i"r,-""J g*ra resolutions, whichiver is ahigher standard. Declarant shall establish initia[v suctr 
-srandard 

and it may contain bothobjective and subjective elements. The community-wa.'siila.a .ay evolve as developmenrprogresses atrd as t e needs and desires within comanche Trace Ranch cianee. 
-- -- -'*1'^"vr

COMMUNITY-WIDE STANDAR,D

The higher of

MINIMUM STA\'DARDS

A rc hit e c lur al enide line s
Res tri c t i o ns a n d Rule,s
Resolutions of Board

Example set by Declardar, Board

OR PREVAILING STANDA,ND

, . :e ove!44uqshElaEtr": The Declaration of Easemenrs and covenant to share cosrswhich Declarant has Recorded creating easements for the benefit of the .dssociation and/or thepresent and future owuers of the subject real property and providing r*,rr. ,t ri"g'"irul .".oof maintaining property described in ifr"t Co*.i".lJ 
' *'- ''"

'Dcsllraut": comanche Trace Ranch and Golf club, L.L.L.p., a colorado rimited
ll?l-llygi" 

partnership,-quarified to do uurin.rr in r"*-*, or anv successor or assirn whotakes trre to any portion of the property described in Exhibit,,n,,".-"e 
-i".^;;;#U:,

developmenr and/or sare and who is iesignated ^ o..r.r"i-io u n""oro.a i**,n,.,ti'il'" ar.,.immediately preceding Declarant executes.

"Governine Docwnents": _ A co ective term referring to this Decramtion and anyapplicable Suppremenral Decraration, the By-Laws, *d;i;i"r, rhe Architectural cuidelines,tbe Restrictions and Rules, and Board resolu,io*, Ai 
". 

tfrry ,ay be amended.

, "Limited common Areau: A ponion of the common Area primariry benefiting one ormore, but less than all, Neighborhoods, as more parti"ufray JerOt"O in Anicle XII.



yot. 1081pnoe0BB6'Master plan,,: The tand use plan for the development of Comanche Trace Ranchprepared by PBS&J of Austin, Teys-a1d approved by the appropriare zoning aunoritv, u, itmay be amended' which incrudes ail of the properry aes*uea in pxlibit "A,, an? .it;;;ft;""of the property described in Exlibir 'R- " i1"iusio.o. of propefiy on the Master ptan shiti not,u.ndjr ,any circumstances, obligate Declarant to subject such property to this Declararion, norshall the omission of property described in Exhibit "B" from the Master plan bar its larersubmission to this Declaration as provided in Article IX.

"A,Ienbq": A person subject to membership in the Association pursuant to section 6.2.

^^^-._,-.'Yii+9": A mortgage, a deed of trust, a deed to secure debt, or any other form ofsecunty mstrument affectins tirle to any unit. The term "Mortgagee" shall referio a beneficiaryor holder ofa Mortgage.

"Neighborhood": A *roup of units designated as a separate Neighborhood pursuant tosection 6.4 for_purposes or snaring Limited coirmon ereas analor ,".".i.,,ing oth";';;;rrt, o.services from the Association which are not provided lo a1r units, and/or For trr" prrp"r, .relecting voting Members. A Neighborhood may be co-prised of more ,rr* 
"".'rr"lrriig"ryp"iry.."y_ 

include nonconriguous. parcels of property If the Association provides u"o"itJ o.services to less rhan all units within a particular Nlighbornood, then the benefitea u"iir'_Lrrcorstitute a ̂ sub-Neighborhood for purposes of d'etermining and levying NeighborhoodAssessments for such benefib or services.

the context permits. or requires, the term Neighborhood shafl arso refer to theNeighborhood committee (estabrished in accordance with 
-the 

By-Laws) o, i.r.ig;io;*cAssociation, if.any, having concuzent jurisdiction over the property within the rv"igTu"rl""a.Neighborhood boundaries may be esnbiished and modified as provided in secrion 6.4.

, - . 
'tlgiehbsdgQd_Acg9lsn0gltc,,: 

Assessments levied against the units in a particularNeighborhood or Neighborhoods to fund Neighborhooa rxplnses, as described in Section g.2.

. "Neighhorhood Association": A condominium association or other owners association, if .any, haviag jurisdicrion over any Neighborhood concuncnt with ftur subject;jih"l;;:dr";.of the A: sociation. Nothing in tlris Declaration st att requrre ite creatiori 
"r 

*y N"igi-u"rn*cAssociations.

._^ -- 
"lteicbbgtrgsd Eepg!Eec,,: The actual and estimated expenses which the Associetionmcurs or expects to incur for the benefit of owners within i particular Neighborh;J- orNeighborhoods, wrr.ich may include a reasonabre reserve ror lafitat ,epui* and replacements anda reasonable administrative charge, as may be authorized pursuant to this Declaration or in theSupplemental Dectaration(s) applicable to iuch NeighUo.liAlrl.

"Qqg!": one or more penons who hold the record title to any Unit, but excludine in au
9p9s .ay tSty holding an inrerest merely as s:curity for the p".io.nt*c. or un ;blilil.']i 

"unit is sold under a Recorded contract of sare, and tne corit 
"ct 

specifically so provides, thepurchaser (rather than the fee owner) wiil be coniidered tfr"O*"r.



-
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"Eqq": A natural person, a corporation, a partnership, a trustee, or any other legalentity.

. - "rryeE 4sgsrlies" or "Pnyale Arngniry": certain real property and any improvements
and facilities thereon locaied adacent to,. in the vicinity of, or witiin bo^uo"he Tiace Ranch,which are privately owned and opeftlted by Persons otirer than the Association for recreational
and related purposes, on a club membership basis or otrrerwise, and shall in"tua", *iiuout
limitation, ttre golf course, if any, which is so iocated and all related and supporting facilities anormProvements.

_ . _ "Recqd," "Recording," or "Recorded": The filing of a legal instrument in the public
Real Estate Records of Ken county,. Texas, or such other place is may ue aesrgrrat"o a. tt 

"offtcial location for recording deeds, plats, and similar documents affecting title to rial estate.

_ "\estrictions and Rules": The initial restictions and rules set forth in Exhibit "c," asthey may be supplemented, modified, and repealed pursuarit to Article In.

"Soecial Assessment',: Assessments levied in accordaace with Section g.4.

"Soecific Assessment": Assessmenn levied in accordance with Section g.5.

'swplemertal-btal4lbg": An instrument Recorded pllrsumt to Article D( whici
subjects additionat Foperty to this Declaration, designates Neighborhoods, and/or creates o,imposes additional easements, restrictions and obligations on the land described in such
ins['ment, The term shall also refer to an instrument Declarant Records pursuunt to
Section 6.4(c) which designares Voling Groups.

- "Yn{"' A podion of comanche Ttace Ranch, whether improved or unimproved, which
may,be, independently owned - and is ttellded for development, use, and occupancy as atl
attached or detached residence for a single famiiy. The term ihall refer to the una, ir any, wlict
is part of the unit as well as any improvements thereon. Il the case of a structure .ootuining,
multiple dwellings, each dwelling shall be deemed to be a separate Unit.

In the.case ofa parcel of vacant rand or land on which improvements are under
construction, the parcel shatl be deemed to be a-singie unit until such ri,ne us a n"coraec fatsubdivides all or a portion of the parcel. Thereaffer, the portion encompassed on such plat siallcontain the number of units determined as set forth in the preceding paragraph. a"y po'rtioi notencompassed on such plat shall continue to be Feated in accordance wi*r tt i. p"t"grapi.

. units may be combined or furrher subdivided and boundary lines of units may be
changed'. _9dy by Recording of a prat or other iegal instrumeni fi'tber subdividins orresubdividing the parcel of property (which subdivision shall be subject to such other.esticEon
as may be set forth in this Declaration or rules of the Association). ln rhe absence of Recording
such a legal instrument, ownership of adjacent Units by lhe same owner shall not perrnit such
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units to be treated as a sinEle u_nit for purpose.s of voting and assessment, notwithstanding tharsuch Umts may be improvd with a single dwelling.

^ _ "Yotinq Group": one or more voting Members who vote on a common slate for erectionof.Board rnembers, as more particularry described in sectron 6.4(c) or, if the context soindicates, the group of Members whose units are repr.s*nt"a iy sucr, voting Memben.

-. . .. "v- otine Member": The representative selected by the class'A,, Members within eachNeighborhood pursuant to section 5.4(b) to cast the clas, i.q, uot"s 
"ttriuutable 

to their units on
1l Tr* requiring a vote orthe membership (except as otherwise specifically provided in thisDeclaration ard in the By-Laws). _Th. t..* 'voiing vt.*n"riruutt also refer to altemate votineMembers acting in the absence of tre voting Meniber auJ unf o*n"r, .*rr""""J p"^*"Iyiicast the votes for their respective Units pursrlnt to Section e.+?Ur.

Diagram 2.2 - Votiog Memben

[Note; Number of units sho*:r in each Neigbborhood is for demoustrativ_e purpows only. Actual numbcrs rnayvary aom onc Ncighborhood to another.and c-ouid be substanriarry ^o[ii r... ,ln 11umbcr ofunits shown. Referto Scction 6.4{b) and (c) for a more deailed explanation of reprcsl,,i'""-"orurg.1

PART TIYO: CREATION AND MAINTENANCE oF COMMUNITY STANDARDS

, 
rhe standards.for use and conduct, maintenance, arch ecturc, tandscdping and other aesrheticmatrers at conanche Trace Ranch-are what give th" 

"o^^u'nrry 
i* raentity and make it a prace thatpeople want to call "home." Each owner ay.alai(11 iyt uphiiing ,u"n 

"tandards 
au tdke pride in theresults of tha! common effort. This Declaration es.tablishet proiiiirrr yo, oaopring, madying, 1;pplyiry,and enforeing such stdndards wh e,providing the flexibirity for ih. 

"o.*rnity 
standards to evorve ssComanche Trace Ranch chatges and grows oier time.

Article III Use and Conduct

3.1. Framework for Reeulation.

^ The Goveming Documents esrabris[ as part of tte generar pran of development forcomanche Trace Ranch, a framework of affrrmadve *a o"gatir" covenants, easemenb! andrestrictions which govem comanche Trace Ranch. wiuin trr"at framework, the Board and the
Y:TPT 

ru:, 
l.ve the ability to respond to unforeseen p*uton" una 

"hanges 
in circumstances,condrtrons, needs, desires, Mdl *9 l.:Fology. Therefore, ttris.qrticte JtaUi;;;;;;;;;;,for modifying and expanding the initial Restriiiions 

"na 
d,ir"r ser forth in Exhibit,,c.,, This

NEIGHBORHOOD

@@@
@@

NEICHBORHOOD NEIGI{BORHOOD

@@@
@@@
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tr not inrend€d ro appry to rures and regurations reratiag to use and operation of theLommon Ar€a which the Board may adopt by resolution pursuant to section 7.1(c), nor toadministative poiicies which the Board may adopt to interpret, define or imprement theRestrictions and Rules.

3.2. Rule Makine AuthoriW.

(a) Subject to the terms of this Article and the Board's dut5r to exercise businessjudgment and reasonableness on behalf of the Association and its Members, the Board may
1o{ifv' cancel, limit, create exceptions to, or expand the Restrictions and Rules. The Boanj
shall send notice to all owners conceming any proposed action at least five uu*irre* day, p.ior
!o the Board meeting at which such action is to be considered. Voting Members rrruri rr"lr. 

"reasonable opporhrnity to be heard at a Board meeting prior to such actio-n being taken,

Such action shall become effectivq after compliance with subsection (c) below, unless
YorrlF M.rlT representing more than 50% of the totat class "A, votes in the essociaiioi anothe.class "8" Member, if any, disapprove such action at a meeting, The Board sha have no
::l]i1l:l 

* 
lqtJ a.yegrtng.or the Voring Members ro consider disipproval excepr upon recerpr

or a peutlon ot the voting Members as required for special meetings in the By-Laws. upon such
pe^tition of the Voting Memben prior to the effective date of any Board action under thii Section
3.2(a)' iho proposed action shall not become effective until after such meeting is 1etd, anO then
subject to the outcome ofsuch meeting.

.. tb) Alternatively, Voting Members, representing more thal 50% of the total
urass -A' votes in the Association at anAssociation meeting duly called for such purpose, may
vote t'1o adopt rules which modifo, cancel, limit, create e*cepions to, or expand the Restrictions
and Rules then in effect. Such action shall require approval of the ciur, "y, u"-ar., lr'urry.-

. G) -Prior to any action taken under this Section becoming effective, the Board shall
send a copy of the new rule or explanation ofany changes to the Reitrictions and Rules to each
ovmer. The effective date shall be not less than 30 days following dislribution to owners. The
Association shall provide, without cost, a copy of the Restrictions and Rules then in effect to any .
requesting Member or Mortgagee.

(d) No action taken under this Article shall have the effect of modi&ing, repealinq or
expanding the Architectural Guidelines or any provision of this Declaration 

"tfru 
ifr""',t" i"i'r*r

Restrictions and Rules set forth in Exhibit "c.', In the event of a conflict between the
Architectural Guidelines and the Restrictions and Rules, the Architectural Cuidelines shall
conhol,

. -(e) The procedures required.nder this section 3.2 shall not appry to the enachnent
and enforcement of administative rules and regulations goveming u* oiit" co^rnon n 

"uunless tbe Board chooses in its discretion to submit to Juch procedures, examples of suchadrninisbativ-e ruJes and regurations shall incrude, but not be timited to, rrou.s or oie*ti* Ji"recreational facility, speed limfts on private roads, and the method of allocatiog o, ies"*ine u."ofa facility (if permined) by particular individuals at particular times.



3.3. owners'Acknowiedsment and Notice ro purchaseJ0t. 1 0 8 1 pAOE 0 6 4 0

_.^ ,'^ltl3T*,af: qrven notice rhat use of their units and the common Area is rinited byme Kesb:rc$ons and Rules as amended, expanded and othenvise rnodified from time to time.Each Owner, by acceptance of.a deed, acknowled_ges_and agrees that the use and *:oV**iLA
mark€tability of his or her Unit can be affected by this prJvision and that the Res-trlctions unaRules may change ftom time to time, All purchasers of Units are on notlce that the Associationmay. have. adopted changes. copies of the current Restrictions and Rules may be obtarned fromthe Association.

3.4. Protection of Owners and Others.

. . . _8 "".p, 
as may be set forth in this Decraration (either initially or by amendment) or in theinitial Restrictions and Rules set forth in Exhibit "c," all Restrictions *d Rut., .rr"ir ."*prywith the following provisions:

_ (a) . Similar Treatment. Similarly situated owners shalr be teated sim arly; however,the Restrictions and Rules may vary by Neighborhood.

. . (b) Displays. The rights o{ q"T:.: to display religious and holiday signs, symbols,and decorarions inside srmcrures on their units of tfie Linds'normally displayed?'d;.li;g,
Iocated in single-family residential neighborhoods shalr nor be abridged, 

'ex""pt 
tn.i 

-ti"

Association may adopt time, prace, and manner restrictions with respect to-disptays iisible romoutside the dwelling.

rules shall regulate the content of poritical signs; however, rules may regurate thetime, place and manner ofposting such signs (including deiign criteria).

. {c) . Household composition. No rule shall interfere with tbe freedom of owners mdetermine the compositioD oftheir households, except that the Association shall nu", tt.lo*",to require that all occupants be members of a single housekeeping unit and to r;,nit ttii"t"rnumber of ocrcupants p€rmitted in each Uait on the basis of the size and facilities of the Unit andits fair use of the Common Area.

.. (d) Actiy$tEslUithin lyEltrgg. No rule shall interfere with the activities carried onwithin the confines of dwellings, except that the Association may pmhibit activities not no*ullyassociated with property restricted to residential use, and it may-restrict or prohibit anj ."tiuiti.,that create monetary costs for the Association or other ownersl that create 
" 

a"ngo to th. nr;lthor ga-fe! of occupants of other units, that generate .*".riiu, noise or fafuc, that createunsightly conditions visible ourside the dweriing, or rhat creare an unreasonable source ofannoyance.

(e) Allocation of Burdens and Benefits. No nrle shall alter the allocation of financialbwdens among the various units or righrs to use the common Area to the detrimenr oi any
_O:,::::r._*", 

Owneds, objection elnrqsed in wriring to the Association. NoUn! in mi,provrsron snalr prevent the Association fro-m changing the common Area avaihbL, fromadopting generally applicable rules for use of commin .Ir"", o, from denying 
"r" 

p.t;ii;g* i"

l0
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those who are delinquent in paying assessmenrs, abuse the common Area, or violate the
Governing Documents. This provision does not affect the right to increase the amomt of
assessments as provided in Article VIIL

(0 Alienation. No rule shall prohibit leasing or transfer of any Unit, or require
consent of the Association or Board for leasing or transfer of any Unit; provided, the Association
or the Board may require a minimum lease term of up to 12 months. The Association may
require that Owners use lease forms approved by the Association.

(g) Abridqing Existipe Riqhts. No rule shall require an owrer to dispose of personal
property that was in or on a Unit priorlo the adoption ofsuch rule ifsuch personal propirty was
in compliance with all rules previously in force. This exemption shall ipply oniy dunng the
period of such owner's ownership of the unit, and shall not apply to subiequ"ttt b*tr..r-*ho
take title to the Unit after adoption of the rule.

(h) Reasonable Rights to Develop. No rule or action by the Association or Board
shall unreasonably impede Declarant's right to develop Comanche Trace Ranch.

(i) Interference with Private Amenities. No rule or action by the Association shall
interfere with the use or operation of any private Amenity.

The limitations in subsections (a) though (g) of this section 3.4 shalt only limit
llemaki.ng authority exercised under Section 3.2; they shall not apply ro amendments to this
Declaration adopted in accordance with Article XX.

Article IV Architecture and Landscaping

4.1. General.

. No structure or thing shall be placed, erected, or inslalled upon any Unit and no
improvements or other work (including staking, clearing excavation, grading ana other site
work, exterior alterations of existing improvements, or planting or removal of landscaping) shall
take place within comanche Trace Ranch, except in compliance with this articie a-na the .
Architectural Guidelines.

. . No approval shall be required to repaint the exterior of a sructure in accordance with the
originally approved color scheme or to rebuild in accordance with originally approved plans and
specifications. Any owner may remodel, paint or redecorate the interior of his or'her unit
without appmval. However, modifications to the interior of screened porcues, patios, ana
similar portions ofa Unit visible from outside the structure sha be subject lo upp.ouui-

_ . All dwellings constructed on any portion of comanche Trace Ranch shall be designed by
and built in accordance with the plans and specifications ofa licensed architect unless Diclarant
or its designee otherwise approves in its sole discretion.

This Article shall not apply to Declarant's activities, nor to activities of the Association
during the Class "B" Control Period.

I t
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. 

(a) Bv Declarant. Each Owner, by accepting a deed or other fuistrument conveying
any interest in any ponion of comanche Trace Ranch, acknowledges that, as the developer ol
comanche Trace Ranch and as an owner of portions of comancbe Tmce Ranch as well as other
real estate within the vicinity of Comanche Trace Ranch, Declarant has a substantial interest in
ensuring th-at the improvements within Comanche Trace Ranch enhance Declarant's repulation as
a corununity dweloper and do not impair Declarant's ahility to market, sel[, or lease iG property.
Therefore, each owner a$ees that no activity within the scope of this Article it 

"ti 
u"

commenced on such Owne/s Unit unless and until Declarant or its designee has given its prior
written approval for such activity, which approval may be granted or withheld in the Declarant s
or its designee's sole discretion-

. In reviewing and acting upon any request for approval, Declarant or its designee shall be
actiag solely in Declarant's interest and sball owe no duty to any other Person. Declarant,s rights
reserved under this Article shall continue so long as Declarant owns any portion of comanlche
Trace Ranch or any real property adjacent to Comanche Ttace Ranch, unliss earlier terminated
in a written instument which Declarant has executed. and Recorded.

Declarant may, in its sole discretion, designate one or more persons from time to iime ro
act on its behalf in teviewing applications hereunder.

_ Declarant may from time to time, but shall not be obligated to, delegate all or a portion of
its reserved rights uader this Article to (i) an architectural review committee appointed by the
Board of Directors ithe 

'ARc), or (ii) a committee comprised of architects, ettgin""." o, oth",
persons who may or may not be Members of the Association. Any such delegition shall be in
writing speciS'ing the scope of responsibilities delegated and shali be subjectlo (i) Declaranfs
riglt to revoke such delegation at any time and reassume jurisdiction over tle matt;rs previously
delegated and (ii) Dectarant's riglft to veto any decision which Declarant determines. in irs sole
discrction, to be inappropriate or inadvisable for any reason. So long as Declaraat has any rights
under this Article, the jurisdiction of the foregoing entities shall be limited to such matter! as
Declarant specifically delegates to them.

{b) Arqhitectural Review Committee. Upon delegation by Declarant or upor
expiration or tennination of Declarant's rights under this Articlq the Assoiiation, acting tbrough
the ARC, shall assume jurisdiction over architectural matters. The ARC, when appointed, shall
consist of al least tbree, but not mor€ than seven, persons who shall serve ana mai be removed
and replaced in the Board's discretion. The members of the ARC need not be Mimbers of the
Association or representatives of Members, and may, but need not, include architects, engineers
or similar professionals, who may be compensated in such mamer and amount if any, as lhe
Board may establish.

Unless and until such time as Declarant delegates all or a portion of its reserved rights to
tle ARC or Declarant's rights under this Article terminate, the Association shall harve no
jurisdiction over architectural matters.

tz
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_(c) Feos: Assistance. For purposes of this Article, the entity having jurisdiction in a

particular case shall be referred to as the "Reviewer." The Reviewer rnay .rtiblirl and charge
reasonable fees for review ofapplications and may require such fees to be paid in full orior to
teview of any application. such fees may include the reasonable costs incuned in havins anv
application reviewed by architecu, engineers or other professionals. Declarant anJ the
Association may employ architects, engineers, or other persons as deemed necessary to perform
the review. The Board may include the compensation of such persons in the Assoiiation's
annual operating budget.

4.3. Guidelines and Procedures.

(a) Architeqt-ural Guidelines. Declarant may prepare the initial Architectural
Guidelines, which may contain general provisions applicable to all of comanche Trace Ranch as
well as. specific provisions which vary from Neighborhood to Neighborhood. The Architectural
Guidelines are intended to provide guidance to owncrs and Builden regarding matters of
particular concem to the Reviewer in considering applications. The Architectural duidelines a."
not the exclusive basis for decisions of the Reviewer and compliance with the Architectural
Guidelines does not guarantee approval of any application.

Declarant shall have sole and full authority to amend the fuchitectural Guidelines as 1ong
as it owns any portion of or has a right to expand Comanche Trace Ranch pursuant ro
Section 9.1, notwithstanding a delegation of reviewing authority to tbe ARC, untess Declarant
also delegates the power to amend to the ARC. upon termination or delegation of Declarant's
right to ametr4 the ARC shall have the authority to amend the Architedurai Guide lines with the
consent ofthe Board.

Any amendments to the Architectural Guidelines shall be prospective only and shall not
apply to require modifications to or removal of structures previously approved once the
approved construction or modification has commenced. There shall bj no iimitation on the
scope of arnendments to the Architectural Guidelines, and such amendmeDts mav remove
requirements previously imposed or otherwise make the Architectural Guidelines less ristrictive.

The Reviewer shall make the Archilectural Guidelines available to Owners and Builders
who seek to engage in development or construction within comanche Trace Ranch. ln
Declarant's discretion, such Architectural Guidelines may be Recorded, in which event the
Recorded version, as it may unilaterally be amended from time to time, shall control in the event
ofany dispute as to which version ofthe Arthitectural Guidelines was in effect at any particular
time.

_ o) Prooedures. Except as otherwise specifically provided in the Architecniral
Guidelines, no activities shall commence on any portion of comanche Trace Ranch until an
application for approvai has been submitted to and approved by the Reviewer. The application
and approval process shall apply to all owners, including any owner who rebuilds Lis o, her
home or any other improvements on the Unit due to destruction, Such application shall include
plans md specifications showing site layout, structural design, exterior elevations, exterior
materials and colors, landscaping, drainage, exterior lighting, irrigation, and other fiatures of
proposed construction, as applicable. The Architectural Guidelines 'and the Reviewer may

t 3
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require the submission of such additional information as may be reasonably necessary to
consider any application.

In revievring each submission, the Reviewer may consider any factors it deems relevant.
including, without limitation, harmony of extemal design with surrounding structures and
elvimnment. Decisions may be based on purely aesthetic considerations. Each owler
acknowledges that determinations as to such matters arc purely subjective and opinions may
vary as to the desirability and/or attractiveness of particular improvements, The Reviewer shall
have the sole discretion to make final, conclusive, and binding determinations on mafiers of
aesthehc judgrnent and such determinations shall not be subject to review so long as made rn
good faith and in accordance with the procedures set forth herern.

The Reviewer shall make a determination on each application within 30 days after receipt
of a completed application and all required information. The Reviewer may (i) approve the
application, with or without conditions; {ii) approve a portion of the application and disapprove
other portions; or (iii) disapprove the application.

Until expiration ofDeclarant's rights under this Artiole, the ARC shall notifu Declarant in
writing within three business days after the ARC has approved any application within the scope
of matters delegated to the ARC by Declarant. The notice sball be accompanied by a copy of tLe
application and any additional information which Declarant may require. Declarant shall hane
10 days after receipt of such notice to veto any such action, in its sole discretion, by written
notice to tbe ARC.

The Reviewer shall notifo the applicant in writing of the final debrmination on any
application within five days thereafter or, with respect to any determination by lhe ARc subject
to Declarant's veto right, within five days after the earlier of: (i) receipt ofnotice of Declarant's
veto or waiver thereof; or (ii) expiration ofthe l0-day period for exercise ofDeclarant's veto. In
the case of disapproval, the Reviewer may, but shall not be obligated to, specifi the reasons for
any objections and/or offer suggestions for curing any objections,

In the event that the Rwiewer fails to respond in a timely mannerr approval shall be .
deemed to have been given, subject to Declarant's right to veto pursuant to this Section.
However, no approval, whether expressly granted or deemed granted, shall be inconsistent with
the Architectural Guidelines unless a written vmiance has been granted pursuant to section 4.5,
Notice shall be deemed to have been given at the time the envelope containing the response ls
deposited with the U. S. Postal Service. Personal delivery ofsuch written notici shall, however.
be suflicient and shall be deemed to have been given at the time of delivery to the applicant.

If construction does not cornmence on a project for which plans have been approved
within two years after thg date of approval, such approval shall be deemed withdrawn and lt shau
be necessary for the owner to reapply for approval before commencing any activities. prior to
commencoment of construction activities, the owner of the unit, and/or the owner,s general
contractor, shall submit a deposit to the Association, in the arnount set forth in the Architecturat
Guidelines. once construction is commenced, it shatl be diligently punued to completion. All
work shall be completed within one year of commencement unlesJ otherwise specified in the

I 4
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notice of approval or unless the Reviewsr grants an extension in writing, which it shall not be
obligated to do. If approved work is not completed wittrin the required time, it shall be
considered nonconforming and shall be subject to enforcement action by the Association,
Declarant or any aggrieyed Owner.

The Reviewer may, by resolution, exempt certain activities from the application and
approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requiements ofsuch resolution.

4.4. No Waiver oJ Fuhue Aoorovals.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Architechral Guidelines, may vary accordingly. In addition, each Ovmer
aclmowledges that it may not always be possible to identi6T objectionable features until work is
completed, in which case it may be unreasonable to require changes to the improvements
involved, but the Reviewer may refuse to approve similar proposals in the future. Approval of
applications or plans, or in connection with any other matter requiring approval, shall not be
deemed to corlstitute a waiver of the right to withhold approval as to any similar applications,
plans, or other matters subsequently or additionally submitted for approval.

4.5. Variances.

The Reviewer may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetie
or environmental considerations require, but only in accordance with duly adopted rules and
regulations. No variance shall (a) be effective unless in writing; (b) be contrary to this
Declaratioq or (c) preclude the Reviewer from denying a variance in other circumstances, For
purposes of this Section, the inability to obtain approval of any govemmental agency, the
issuance of any pcrmit, or the terms of any financing shall not be considered a hardship
warranting a variance.

4.6. Limitation of Liabililv.

The standards and procedures established by this Article are intended as a mechanism for
maintaining and enhancing the overall aesthetics of comanche Trace Ranch; they do not create
any duty to any Person. Review and approval of any application pursuant to this Article may be
made on the basis of aesthetic considerations only, and the Rcviewer shall not bear any
responsibility for ensuring the structural integrity or soundness of approved constuction or
modifications, nor for ensuring compliance with building codes and other govemmental
requirements, nor for ensuring that all dwellings are of comparable quality, valui or size, of
similar design, or aesthetically pleasing or otherwise acceptable to neighboring property owners.

Declarant, the Association, the Board, any committee, or member of any of the foregoing
shall not be held liable for soil conditions, drainage or other general site woik; any defe-ts in
plans revised or approved hereundeq any loss or damage arising out of the action, inaction,
integrrty, financial condition or quality of work of any contractor or its subcontractors.

l 5



emprovees or asents, whsrher or not Decrarant r,* uno.o'.avo?t"lgr1*ru'"99#f 
"!,Itl1-ii. l.l*i or any injury, damages, or loss arising out of the manner or quality or othercfc.rmsrances of approved constnrction on or modifications to any unit. In all matters, theBoard' the ARC, and the members ofeach shall be defended and indemnified by the Associationas provided in Section 7.6.

4.7. Certificate of Compliance.

- - fu{ Owner may request tbat the Reviewer issue a certificate of architectural compliancecerttfring that there are no known violations of this Article or the Architectural Guidelines. iheAssociation shall either grant or dany such request within 30 days affer ,rr"ipt oi 
" 

*itt"nrequest and may charge a reasonable administrative fee for issuing iuch certific#s. frr""n". ofsuch a certificate shall precrude the Association from taking enfoicement action witl'oorJ aany condition as to which the Association had notice as of G date of such certificate-- 
---"--'

Article V Maintenance and Repair

5.1. Maintenance of Units .

Each Owner shall maintain his or her Unit and all landscaping and improvements
comprising the Unit in a manner consistert with the Governing oocumeits, ttre iom-unity-
WidE Standard and all applicable covenants, unless such maintenalce responsibility is otherwiseassumed. by or assigned to the A:sociation or a Neighborhood pqrsuani ,o *j 

'Suppf"1n"o"f

Declaration or other declaration of covenants applicabte to suctr Unit.

Each owner shall arso be responsible for maintaining and irrigating the landscaping
wthin that portion of any adjacent common Area or public right-of-wuyly*g-t"t*..n ,n 

-Lini,

!9rydav-a1d any warl, fence or curb located on the common kea o, poutic rigt t-or-way wiibi'l0 feetof the unit boundary; provided, there shall be no right to remove trees, shrubs or similarvegetation fiom this area without prior approval pursuant to-Article [V.

5.2. Maintenance of Neiehborhood prooertv.

Aly Neighborhood Association shafl maintain its conunon property and any otherproperly for which it has maiutenance responsibility in a manner consistent 'rnittt tte Cou.rniogDocurnenb, the Community-Wide Standard and all ipplicable covenants.

Any Neighborhood Associatio-n shall also be responsibre for maintaining and irrigatingthe landscaping within that portion of any adjacent common Area or pubtic rigf,t-of-waftying
between the boundary of its cornmon property and any wall, i.o."'o, ._t: io;;;"';"
common Area or pubric right-of-way within r0 feet of is boundary; provided, tt o. ,t urii.loright lo remove trees, shrubs or similar vegetation from this area wi'thout prio. upp-u"ipuou*t
to Article IV.

upon resolution of the Board, owners within each Neighborhood shall be responsible forpaying, throrrgh Neighborhood.Assessments, th9 gosts of opirating, maintaining ;t ;;;;gcertain portions of the Area of common Responsibility within or adjlcent t" *""r, fr"igluoitra.

t6
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This may include, without limitation, th€.costs of maintaining any signage, enry features, right-of;y3r -and greenspace between the Neighborhood ana a-dj-acent putti" ,oaai priuut" 

'rd.c
within the Neighborhood, and lakcs or ponds within the Neighbornoo4 ,.g.ror"r, oi oruo.or,,pand regardless ofthe fact that such maintenance may be perfJrmed by the .{ssociation; provided,
however, all Neighborhoods which are similarly situated shalt t" t 

"ureO 
O" ,"_

, , . , . T" Associatior may assume maintenance responsibility for properry withiu anyNeighborhood, in addition to that designated by any bupplem"ntat o""t"ration, eithrr 
-uy

agreement wirh the Neighborhood or becau"e, in the opinionof the Board, ttre lever LJ luatrtyof service then being provided is not consistent $/ith the Community_Wide Standard. All costsof maintenance pursuant to this paragrapb shall be assessed as a Neighborhood Assessmont onryagainst the units within the Neighborhood to which the services are provided. The provision ofservices in accordance with this section shall not constitute discriminition within a ciass.

5.3. Resoonsibilir.y for Repair and Reolacement.

. unless otherwise specifically provided in the Goveming Documents or in otherlyqye.ng creating and assigning_ maintenance responsibility, responsibility for maintenance
shall include responsibility for repeir and replacemani, ur ne."isury io ,nainr.in ure p.op"rty to alevel consistent with the Community-Wide Standard.

^ By l"!u! of taking title to a unit, each owner covenants and agrees with a otherowners and with the Association to carry property insurance for the fulr ,"il.".."ot cort oiuflinsurable improvemenE on his or her unit, ress a reasonabre deductibie, unless either theNeighborhood Association (if any) for rhe Neighborhood in which the unit is located or theAssociation carries such insurance._(which- they may, but are not obrigated to ao rre"r*d".). lrthe Association assumes responsibility for obtaining arry insurance coverage on beharf ofowners, the premiums for such insurance shall be leiied as a specific err""rirrni 
"g"inri 

tt.benefited Unit and the Owner.

Each ovmer further covenants and agrees that in the event ofdamage to or destuction ofsrnrctures on or comprising his or her unit, the owner shall proceed promptly to repair or to .reconstruct in a manner consistent with the original construction oi suci other pluns anaspecifications as are approved in accordauce with Anicte ry. Altemativery, the owner shallclear the Unit and maintain it in a neat and attractive, landscaped condifion consist.nt *itt lt"community-wide Srandard. The Owner shall pay any costs noi .ou.."A Ui i"r**"";;;;il:

This -section shall appry to any Neighborhood Associarion responsible for commonproperty within the Neighborhood in the same manner as if the Neighboriood Association wasan oyel.an! the common property were a unit. Additional Recorded cov€nants applicabre ioany lvelghlorhood may establish more stringenr requirements fo, insuranc"-anJ -rllil"g*t
:,alrq-q for rcbuilding or reconstructing structures on the units within such lleighborhooJlna
for clearing and rnaintaining the Units in ths sved thg structures are not rebuilt or ieconstructed.

l 7
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PART THREE: COMMUNITY GovER}tANcE AND ADMINISTRATION

This Declatation establithes the Arsociation as a mechanism by which each Owner is able topa,licrpcle,in the govemance and administration of comanche Trace h.anch- wile many powers andresponEibililies are vested in rhe Atsocidtionb board of directors in order rc r*itttiti ari-t arymandgemenl and operation' some deeisions are considered of such importance thaithey are 
"e:irved. forlhe Attocialion's men bership - the o,,r,ners ofproperty in Cimanche Trace Ranch.

Article VI The Association and its Members

6.1. Function of Association.

The Association is the entity responsible for_management, maintenance, operdtion andcontrol of the Area of common Responsibility. The AsJociation aro t tt e'primary'rniryresponsible for enforcement of the coverning bocuments. The Association ,tin p.#o..-i,
functions in accordance with the Goveming Dicuments and Texas law.

6.2. Membership.

Every owner shan be a Member of the Association. There shall be only one membershipper unit. If a unit is_o'u'ned by more than one person, aI co-owoers shau ,t * *r" *"irrilrliy! m9m!ryhin, subject to reasonable Board regulation and the restriction, oo uotiog ,.;forth
i,:j:::i^6:(9 1d^;l 

ft" By-Laws, and all such co-owners shall be jointly and severailyoDugarcd to pertorm the responsibilities of ownerr. The membenhip rightl of an owner which
ls :o!,u luT.ll person-may be exercised by any officer, direcror, paltter or trustee, or bv thelnolvrouar deslgnated liom time t'D time by the owner in a written insrument p.orrid.d to th"Secretary of the Association.

6.3. Voting.

The Association shall have two crasses of membership, crass "A" and class "8,'.

- G) class "A". class "A" Members shali be a owners except the crass ,,B',
Membet, if any. Class "A" Members shall have one equal vote for each Unit in which af,"" t"fathe irterest rcquired for mcmbership.under section 6.i, exceptrtt.t ,rt.i" tn"ril;;;; ;"per unit. No vote shall be exercised for any properry which is exempt ftom assessment underSection 8.9. All Class "A.,' votes shall be casi as pioviied in Section 6.11"; b"lo*.

. (b) class "B". The sole crass "8" Member shall be the Declarant. The crass ,,8',

Y-"lb-:,:r.t appoinr a gajoriry of the members of the Board of Directors during rhe aG "B'Lont'ol fenod, as specified in the By-Laws. Additional rights of the class "B-" Member arcspecified in the relevant sections of the Governing Doc;ents. After termination of thcclass_"B". control Period, the class "B' Member shal'i have a right to disapproue n"tion, o] th"Board and committees as provided in the By-Laws.

I 8
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The Class "B" membemhip shall terminate upon the earlier of:

(D two years after expiration of the Class ',B" Control
Article III of the By-Laws; or

Period pursuant to

(iD wherq in its discretion, Declarant so determines and declares in a
Recorded instrument.

Upon termination of the Class "8" membenhip, Declamnt shall be a Class "A,,Member
entitled to Class "A" votes for each Unit which it owns.

in recognition ofthe different character and intended use of the properfy subject to such
supplemental Declaration, Declarant may, by Supplernental Dectaration, ireate additional
classes of membenhip for the owners of units within any property made subject to this
Declaration pwsuant to Article IX. These classes shall have such rights, priviteges and
obligations as specified in such Supplemental Declaration.

(c) Exercise of voting Riehts. Excep as otherwise specified in this Declaration or
the By-Laws, rhe vote for each unit owned by a class "A" Member shall be exercised bv the
V-oting Member representing the Neighborhood, as provided in Section 6.4ft). The voting
Member may cast all such votes as it, in its discretion, deems appropriate.

In any situation whert a Member is entitled penonally to exercise the vote for his or her
Unit, and lhere is more lhan one Owner ofsuch Unit, the yote for such Unit shall be exercised as
the co-owners determine among thems€lves and advise the secretary of the Association in
writing prior to the .',ote being taken. Absent such advice, the unit,s vote shall be suspended if
more than one Person seeks to exercise it.

6.4. NeiCfiborhoods. Yojlng Members and Votinq Groups.

(a) Neiehborhoods. Any Neighborhood, acting either through a Neighborhood
comrnittee elected as provided in section 5,3 of the By-Laws or through a Neighborhood.
Association, ifany, may request that the Association provide a higher level oi service dran which
the Association generally pmvides to all Neighborhoods or may rcquest that the Association
provide special services for the benefit of Units in such Neighborhood. upoo the affirmative
vote, written consent, or a combination thereof, of ovmers of a majority of the units within the
Neighborhood, the Association shall provide the rcquested services.

The cost ofsuch services, which may include a reasonable administrative charse in such
amount as the Board deems am1onri19 furovided, any such administrative charge shail apply at
a uniform rate per unit to all Neighborhoods receiving the same service), shall be assessea
against the Units within such Neighborhood as a Neighborhood Assessment.

Exhibit "A' to this Declaration, and each Supplemental Declaration submitting additional
property to this Declaration shall initially assign the subrnitted property to a specific
Neigtborhood (by name or other idenrifring designation), which weighbirhood may be tben
existing or newly created* So long as it has the right to subject additional property to this
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Deciaration pursuant to section 9.1, Declarant may unilaterally amend this Declaration or anySupplemental Declaration to redesignate Neighborhood boundaries. However, two or moreexisting Neighberhoods shall not be combined without the consent of owne., oi 

" 
.uprity orthe Units in the affected Neighborhoods.

(b) _ Votins Members. Each Neighborhood shall erect a voting Member who shalr beresponsible for casting all votes anributable to units owned by clasi "a" u".u"i, lilu"Neighborhood on all Associarion matters requiring a membenhip vote, except as otherwisespecified in this Declaration or the.By-Laws. In adation, each ileighborhooa srr"tt ei"ci un
{tepate voting Mernber who shall be responsibre for casting such votes in the absence of theVoting Member.

The fint election of a voting Mernber and artemate Voting Member ftom eachNeighborhood shall occur wjthin one year after rhe sale of the first unit iritrr" N"ighb.ii;d; uPerson other rhan a Buirder. Thereafter, the Board sban call for an erection of vJting Membersand altemates on an annuar basis, either by mitten ballog cast by mail, 
"orputi., 

oi .t 
"meeting of the class "A" Members within such Neighborhood, as the Boari t.t"rrnin.r. upoowritten petition signed by class "A" Memben holding at least 10% of the votes artibuabli rounits. within^any Neighborhood, the_electiou for such Neighborhood shail be held at a meeting.candidates for election as voting Mcmbers may be noiinated by the Board, a 

";l;;;gcommittee which the Board may appoint, or &om the floor at any meeting at whictr sucir electioois to be held.

The presence, 
_in. pe-rson or by proxy, or the filing of ballots by Class ,,A,, Membersrepresenrmg ar teasr 2570 0f the total class 'A" votes attributable to units in ttre Neighborhood

shall constitute a quorum at any Neighborhood meeting or erection. In the event of a fairure to
99th i g*l* or vacanoy in such positions for any Neighborhood, the Board *y urooirrt uvoting Mernber or artemate voting Member ro .epr.rent *l"n rv"igtulrrro; 

"*;;#fi;"elected.

^ For any Neighborhood election, each class "A" Member shall be entitled to one equalvotc for each unit which such o*ner owns in the Neighborhood. Tt" ;did";. *il;;;;,the greatest number of vores shall be erected as. voting Member and ttre candidate ,*"r"i.Jrr,"nei.t Featest number of votes sha be elected as the altemate Voting Memtrer. The vorii*Member and the artemate Voting Member sharl serve a term of oi.r" y"", .no *tii 
-ti#

successors are elected.

Ary voting Member may be removed, with or without cause, upon the vote or wdtten
rydlr9i 3l Oy""T of a majority of the toral number of Units owned tl Cbss "A. M;.;;;;]"the Neiglrborhood which the Voting Member represents.

until such time as the Board first calls for election of a voting Mernber for anyNeighbortrood, the owners within such Neighborhood shafl be entitled p#onufly to 
"urt 

Lv-otes attributable to their respective Uqits on any iszue requiring a membership vote under theGoverning Documents.
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(c) Volinq Groups. Declarant may dcsignate Voting Gmups consisting of one or

more Neighborhoods for the purpose of electing directors to tbe Board. voting Groups may be
desiSnated to ensure groups with dissimilar interests are represented on the Board and to avoid
some voting Members being able to elect the entire Board due to the number of units in zuch
Neighborhoods. Following termination of the Class "B' Control period, the number of Voting
Groups within comanche Trace Ranch shall not exceed the total number of directors to be
elected by the Class "A" Members pursuant to the By-Laws.

fire voting Members reprcsenting the Neighborhoods within each Voting Group shau
vote on a separate slate ofcandidates for election to the Board. Each Voting Group is entitled to
elect the number of directors specified in Article Itr of the By-Laws.

Diagram 6.1 illustrates the organizational structure of the Association and the marmer in
which Voting Members and Voting Groups will elect the Board of Directors after the Class "8"
conhol Penod. The number of directors (five), Neighborhoods (five) and voting Groups (lhree)
shown in the illustration are for demonstfirtive purposes only; the actual numbe; may be
different.

Diagram 6.1 - Association Organizational Structure

Declarant shall establish voting Groups, if at all, not later than the date of expiration of
the class "8" control Period by filing with the Association and Recording a supplemental
Declaration identiSing each voting Group by legal description or other me-r *ih that th"
units within each Voting Group can easily be determined. such designation may be amended
from time to time by Declarant, acting alone, at any time priot to the expiration of the class '8,'
Control Period.

After expiration of Declarant's right to expand comanche Trace Ranch Drusuant lo
Article IX, the Board shall have the right to Record or amend such supplementat beclaration
upon the -vole of a majority of the total number of directors and appmval of voting Mernbers
rtpresenting a majority of the total number of Neighborhoods and a m4iority of the total class
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"4" votes in the Association. Neither Recordabon nor amendment of. such Supplemental
Declaration by Declarant shall constitute an amendment to fis Declaration, and no consent or
approval ofany Person shatl be required except as stated in this paragraph. until such time as
Voting Groxps are established, all of Comanche Trace Ranch shall constitute a singts Veling
Grouq, After a Supplemental Declaration establishing Voting Groups has been Recorded, any
and all portions of comaache Tnce Ranch which are not assigned to a specific voting Group
shall constitute a single Voting Gmup.

Article VTI Associrtion Powers and Responsibillties

7.1. Acceptance and Confiol of AsQg{iation Prooertv.

(a) The Association, through action of its Board, may acquire, hold, lease (as lessor or
Iessee), operate and dispose of tangible and intangible personal property and real Foperty,
subject to the provisions of sections 17.9 and 19.4. The Association may enter into leases,
licenses or operating agreements for portions of the Common Area, for such consideration or no
considemtion as the Board deems appropriate, to permit use of such portions of the common
Area by community organizations and by others, whether nonprofit or for profi! for the
provision of goods or services for the general benefit or convenience of owners, occupants and
residents of Comanche Trace Ranch.

(b) Declarant and its designees may convey to the Assoeiation, and the Association
shall accept, personal property and fee title, leasehold or other property interests in any real
g.gge.ty, impmved or unimproved, described in Exhi
initial common Area to the Association prior to the conveyance ofa unit to any person other
than a Builder. upon Declarant's writtetr request, the Association shall reconvey to Declarant
any unimproved portions of the common Area which Deciarant originally conveyed to the
Association for no consideration, to the extent conveyed by Declarant in error or needed bv
Declarant to make minor adjustrnents in property lines.

(c) The Association shall be responsible for management" operation and control of the
Common Area, subject to any covenants alld restrictions set forth in the deed or other instrument -
tnnsferring such property to the Association The Board may adopt sucb reasonable rules
regulating use of the Common Area as it deems appropriate.

7.2. Maintenance of Area of Common Respg.nsibility

The Association shall mainain, in accordance with the community-wide standar( the
Atea of Common Responsibility, which shall include, but need not be limited toi

(a) all portions of and strustures situated on the Common Area;

(b) landscaping within public rights-of-way within or abutting comanche Trace Ranch;

(c) such portions of any additional propeny included within the Area of Common
Responsibility as may be dictated by this Declaration, any supplemental Declaratioq the
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covenant to share cosls, or any contrdct or ageement for maintenance thereof entered into bv
the Association;

(d) all ponds, strearns and/or wetlands located within Comanche Trace Ranch which
serve as part of the stormwater drainage systein for comanche Trace Ranch, including
unprovements and equipment installed therein or used in connection therewith; and

(e) any property and facilities which Declarant owns and makes available, on a
temporary or pemanent basis, for the primary use and enjoyment of the Association and its
Members. Such property and facilities shall be identified by written notice from Declarant to the
Association and will remain part of the Area of common Responsibility maintained by the
Association until such time as Declarant revokes such privilege ofuse and enjoyment by writtetr
notice to the Associ ation.

The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board determines that such maintensnce is
necessary or desirable to maintain the Community-Wide Standard.

The Association shall not be liable for any damage or injury occurring on or arising out
of the condition of proper(y which it does not own except to the extent that it has been negligent
in the performance ofits maintenance r€sponsibilities.

The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in co inuous operation, except for any periods necessary, as determined in the
Board's sole discretion, to perform required maintenance or repairs, unless Voting Members
representing 75% of tbe Class "A" votes in the Association and the Class "8,' Member. if anv-
agree in writing to discontinue such operation.

Except as provided above, the Area of Common Responsibitity shall not be reduced
except with Declarant's prior written approval as long as Declarant owns any property described
in Exhibit "A' or "B" of this Declaration.

The costs associated with maintenance, repair and replacement of tbe Area of Common
Responsibility shall be a Common Expense; provided, lhe Association may seek reimbursement
ftom the owne(s) of, or other Persons responsible for, certain portions ofthe Area of Commou
Responsibility pursuant to this Declaration, the Covenant to Share Costs, other Recorded
covenants, or agreements with tbe owne(s) thereof. Mainienance, rcpair and replacement of
Limited Common Areas shall be a Neighborhood Expense assessed to the Neigbborhood(s) to
which the Limited Common Areas are assigned, notwithstanding that the Association may be
responsible for performing such maintenance hereunder.

7.3. Insurance.

. (a) Reouired CovErases. The Association, acting tkough its Board or its duly
authorized ageDt, shall obtain and continue in effect the following types of insurancq if
reasonably available, or ifnot reasonably available, the most nearly equivalent coverages as ar€
reasonably available:



vol. 1081p10r0654
(r) Blanket property insurance covering "risks of direct physical loss" on a

"special form" basis (or comparable coverage by whatever name denominated) for all insurable
improvernents on the Common Area and within the Area of Common Responsibility to the
extent that Association has assumed responsibility in the event of a cazualry, regardless of
ownership. If such coverage is not generally available at reasonable cost, then "broad form"
coverage may be substituted. All property i.nsurance policies obtained by the Association shall
have policy limits sufficient to cover the fu[ replacement cost of the insured improvements
under current building ordinances and codes;

(ii) Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or conkactors while
acting on its behalf. lfgenerally available at reasonable cost, such coverage (including primary
and any umbrella coverage) shall have a limit of at least $1,000,000.00 per occurrence with
respecl to bodily injury, penonal injury, and property damage; provided, should additional
coverage and higher limits be available at reasonable cost which a reasonably prudent person
would obtain, the Association shall obtain such additional coverages or limits;

(iii) Workers compensation insurance and employers liability insurance, if atrd to
the extent required by law;

(iv) Directors and oflicers liability coverage;

(v) Commercial crime insurance, including fidelity insurance covering all Persons
responsible for handling Association funds in an amount determined in the Board's business
judgrnent but not less than an amount equal to one-quarter of the annual Base Assessments on all
Units plus resen es on hand. Fidelity insurance policies shall contain a waiver of all defenses
based upon the exclusion ofPersons sewing without compensation; and

(vi) Such additional insurance as the Board, in the exercise of its business
judgment, determines advisable.

In addition, the Association shall, if so specified in a Supplemental Declaration
applicable to any Neighborhood, obtain and maintain property insurance on the insurable
improvements within such Neighborhood which insurance shall comply with the requirements of
Section 7.3(a)(i). Any such policies shall provide for a certificate of insurance to be fumished
upon request to the Owner of each Unit insured.

Premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses, except that (i) premiums for property insurance on Units within a Neighborhood shall
be a Neighborhood Expense; and (ii) premiums for jnsurance on Limited Common Areas may be
included in the Neighborhood Expenses of the Neighborhood(s) to which such Limited Common
Areas are assigned unless the Board reasonably determines that other treatment ofthe premiums
is more appropriate.

24
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(b) Policv Requirements. The Association shall an-ange for an annual review of the

sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom
must be familiar with insurable replacem€nt costs in the Kerrville area. All Association policies
shall provide for a certificate of insurance to be fumished to the Association and, upon request,
to each Member insured.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.3(a). In the event ofan insured loss, the deductible shall be treated as
a Comrnon Expense or a Neighborhood Expense in the same manner as the premiums for the
applicable insurance coverage. However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willfi.rl misconduct ofon€ or more Owners, theif guests, invitees, or lessees, then
the Board may assess the full amount of such deductible against such Owne(s) and their Units
as a Specific Assessment.

All insurance coverage obtained by the Board shall:

(r) be written with a company authorized to do business in Texas which satisfies
the requirernents of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deerns appropriate;

(ii) be written in the name ofthe Association as trustee for the benefitted parties.
Policies on the Common Areas shall be for the benefit of the Association and its Members.
Policies secured on behalf of a Neighborhood shall be for the benefit of the Owners within the
Neighborhood and their Mortgagees, as their interests may appear;

(iii) not be brought into contribution with insurance purchased by Owners,
occupants, or their Mortgagees individually;

(iv) contain an inflation guard endorsement;

(v) include an agreed amount endorsement, if the policy contains a co-insurance
clause;

(vi) provide that each Owner is an insured person under the policy with respect to
liability arising out of such Owner's interest in the Common Area as a Member in the
Association (provided, this provision shall not be construed as giving an Owner any interest in
the Common Area other than that of a Member);

(vii) provide a waiver of subrogation under dre policy against any Owner or
household member ofan Owner:

(viii) include an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any one or more individual Owners, or on account of
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any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a reasonable time to cure; and

(ix) include an endorsemen( precluding cancellation, invalidation, or condition to
recovery under the policy on account of any act or omission of any one or more individuat
Owners, unless such Owner is acting within the scope of its authority on behalf of the
Association.

In addition, the Board shall use reasonable efforts to secure irsurance p6licies which list
the Owners as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Association's Board,
officers. employees, and its manager, the Owners and their tenants, servants, agents, and guests;

(ii) a waiver of the insurefs rigba to repair and reconstruct instead of paying
cash;

(iii) an endorsement excluding Owners' individual policies from consideration
under any "other insurance" clause;

(iv) an endorsement requinng at least 30 days' prior written notice to the
Association of any cancellation, substantial modifi cation, or non-renewal;

(v) a cross liability provision; and

(vi) a provision vesting in the Board exclusive authority to adjust losses; provided,
however, no Mortgagee having an interest in such losses may be prohibited from participating in
the settlement negotiations, ifany, related to the loss.

(c) Restorins Damaged Improvements. In the event of damage to or destruction of
Common Area or other property which the Association is obligated to insure, the Board or its
duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates ofthe cost of repairing or restoring the property to substantially the condition in which
it existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless
the Voting Members representing at lezst 7 5o/o of the total Class "A" votes in the Associatioo,
and the Class "8" Member, if any, decide within 60 days after the loss not to repair or
reconstruct. If either the insurance proceeds or estimates of the loss, or both, are not available to
the Association within such 60-day period, then the period shall be extended until such funds or
information are available. However, such extension shall not exceed 60 additional days. No
Mortgagee shall have the right lo participate in the determination of whether the damage or
destruction to the Common Area shall be repaired or reconstructed.
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If a decision is made not to restore the damaged improvements, and no alternative

improvements are authorized, the affected prop€rty shall be cleared of all debris and ruins ano
lhereafter shall be maintained by the Association in a neat and attractive, landscaped condition
consistent with the Commumty-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or recoflstruction, or
after such settlement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members or the Owners of Units within the insured Neighborhood, as appropriate,
and placed in a capital improvements account. This is a covenant for the benefit of Mortgagees
and may be enforced by the Mortgagee of any affected Unit.

lf insurance proceeds are insufficient to cov€r the costs of repair or reconstruction, the
Board may, without a vote of the Votrng Members, levy Special Assessments to cover the
shortfall against those Owners responsible for the premiums for the applicabie insurance
coverage under Section 7.3(a).

7.4. Comoliance and Enforcqfnent.

(a) Every Owner and occupant of a Unit shall comply with the Goveming Documents.
The Board may impose sanctions for violation of the Goveming Docurnents after notice and a
hearing in accordance with the procedures set fonh in Section 3,24 of the By-Laws. Such
sanctions may include, without limitation:

(D imposing reasonable monetary fines which shall constitute a lien upon the
violator's Unit. (In the event that any occupant, guest or invitee of a Unit violates the Governing
Docurnents and a fine is imposed, the fine shall first be assessed against the violator; provided,
however, if the fine is not paid by the violator within the time period set by the Boar4 the Owner
shall pay the fine upon notice frorn lhe Board);

(ii) suspending an Owner's right to vote;

(iii) suspending any Person's right to use any recreational facilities within the
Common Area; provided, however, nothing herein shall authorize the Board to limit ingress or
egress to or from a Unit;

(iv) suspending auy services provided by the Association to an Owner or the
Owner's Unit if the Owner is more than 30 days delinquerf in paying any assessment or other
charge owed to the Association;

(v) exercising self-help or taking action to abate any violatiorr of the Goveming
Documents in a non-emergency situation;

(vi) requinng an Owner, at its own expcnse, to remove any structure or
impfovement on such Ownels Unit in violation of the Goveming Documents and to restore the
Unit to its previous condition and, upon failure of the Owner to do so, the Board or its desigrree
shall have the right to enter the property, remove the violation and restore the property to
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substantially the same condition as previously existed and any such action shall not be deemed a
trespass;

(yii) without liability to any Person, precluding any conuactor, subcontractor,
agent, employee or other invitee of an Owler who fails to comply with the terms and provisions
of Article IV and the Architectuml Guidelines from continuing or performing any further
activities in Comanche Trace Ranch; and

(vii) levying Specific Assessments to cover costs incurred by the Association to
bring a Unit into compliance with the Goveming Documents.

In addition, the Board may take the following enforcemeflt procedures to ensure
compliance with the Goveming Documents without the necessity of compliance with the
procedures set fonh in Section 3,24 ofthe By-Laws:

(D exercising self-help in any emergency situation (specifically including, but
not limited to, the towing ofvehicles that are in violation ofparking rules and reguiations); or

(ii) bringing suit at law or in equity to enjoin any violation or to rccover monetary
damages or both.

In addition to any other enforcement rights, if an Owner fails properly to perform his or
her maintenance responsibility, the Association may Record a notice of violation or perform
zuch maintenance responsibilities and assess all costs incurred by the Association against the
Unit and the Oraraer as a Speci{ic Ass€ssment. Ifa Neighborhood Association fails to perform
its maintenance responsibilities, the Association may perform such maintenance and assess the
costs as a Specific Assessment againsl all Units within such Neighborhood. Except in an
emergency situation, the Association shall provide the owner or Neighborhood Association
reasonable notice and an opportunity lo cure the problem prior to taking such enforcement
action.

All remedies set fonh in the Governing Docurnents shall be cumulative of any remedies.
available at law or in equity. In any action to enforce the Goveming Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation,
attorneys' fees and court costs, reasonably incuned in such action,

(b) The decision to pursue enforcement action in any particular case shall be l€ft to the
Board's discretion, €xcept that tbe Board shall not be arbitrary or capricious in taking
enforcement action. without limiting the generality of the foregoing sentence, the Board may
determine that, under the circumstances ofa particular case:

(D the Association's position is not strong enough to justifr taking any or further
action; or

(ii) the covenant, restriction or rule being enforced is, or is tikely to be construed
as, inconsistent with applicable law; or
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(iii) aithough a technical violation may exist or rnay have occurred, it is not of

such a material nature as to be objectionable to a reasonable person or to justify expending the
Associatiorls resources; or

(iv) that it is not in the Association's best intercsrs, based upon hardship, expense,
or other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or preclude the Association from enforcins
any other covenant, restriction or rule.

The Association, by contract or other agreement, may enforce applicable city ordinances
and permit the city of Kerrville to enforce ordinances within comanche Trace Ranch for the
beneflt of the Association and its Members,

7.5. Implied Rigbts: Board Authoritv.

_ The Association may exercise any right or privilege given to it expressly by the
Governing Documents, or reasonably implied ftom or reasonably necessary to effectuate any
such right or privilege. All rights and powers of the Association may be exeicised by the Board
without a vote of the membership except where applicable law or the Goveming bocuments
specifically require a votre of the membership.

The Board may instirute, defend, settle, or intervene on behalf of the Association in
medlation, binding or non-binding arbitration, litigation, or adminishative proceedings in
matters pertaining to the Area of common Responsibility, enforcement of the Governiug
Documents, or any other civil claim or action, However, the Goveming Documents shall not be
construed as creating any independent legal dury to institute litigation on behalf of or in the
name of the Association or its Members.

In exercising the rights and powers of the Association, making dec.isions on behalf of the
Association, and conduoting the Association's affairs, Board nembers shall be subiect to. and
their actions shall be jrrdged in accordance with, the standards set forth in Articte lli of the Bv-
Laws-

'l 
.6. Indemnific3tion of Officers. Directors and Others.

Subject to Texas iaw, the Association shall indemnifo every offrcer, director, and
committee member against all damages and expenses, including counsel fees, reasonably
incurred in.connection with any action, suit, or other proceeding (inciuding settlernent ofany suit
or proceeding, if approved by the then Board of Directon) to which he or she may be a party by
reason.of being or having been an officer, director, or committee member, except that iuch
obligation to indemniry shall be limited to those actions for which liabititv is limited under thrs
Scction.
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The officers, directors, and committee members shall not be liable for any mistake of

judgnent, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and djrectors shall have no personal liability
with rcspect to any contract or other commihnent made or action taken in good faith on behalfof
the Association (except to the extent that such officers or directors may also be Members of the
Association).

The Association shall indemnify and forever hold each such officer, director and
committee member harmless from any and all liability to others on account ofany such contract,
commitment or action. This rigbt to indemnification shall not be exclusive of any other rights to
which any present or former officer, director, or committee member may be entitled. The
Association shall, as a common Expense, maintain adequate general liability and officers'and
directors' liability insurance to fund this obligation, ifsuch insurance is reasonably available.

7.7. Safety and Securitv-

Each Owner and occupant of a Unit, and their respective guests and invitees, shall
be responsible for their own personal safety and the security of their prop€rty in
Comanche Trace Ranch, The Association may, but shall not be obligated to, meintrin or
support certrin rctivities within comanche Trace Ranch designed to enhance the l€vel of
safety or security which each person provides for himself or hersell and his or her
property. Neither the Association nor Declarant shall in any way be considered insurers or
guarrntors of safety or security within comanche Trace Ranch, nor shall either be held
Iiable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security memures undertaken,

No representation or warranty is made that rny systems or measur€s, inctuding
any mechanism or system for limiting access to Comanche Trace Ranch, cannot be
compromised or circumvented, nor that any such systems or security me|sures undertaken
will in all cases prevent Ioss or provide the detection or protection for which the system is
designed or intended, Esch owner acknowledges, understands and shall be responsible for
informing its tenants and all occupants of its unit that the Association, its Boaril and
committees, and Declrrant are not insurers or guarantors of security or safety and that
each Person within comanche Trace Ranch rssumes all risks of personal injury and loss or
drmage to property, including Units and the cotrtents of Units, resulting from acts of third
parties.

Neither the Declarant nor the Association shall be responsible for any loss,
damage, or hjury to rny person or property arising out ofthe authorized or unauthorized
use of the Comanche Trace Ranch Lake and the Guadalupe River, Egch Owner, by
acceptance of a deed to a unit, acklowledges on behalf of himself or herself and his or her
frmily members, tenants, and guests thrt neither the Declarunt, the Association, nor their
respectiye oflicers, directors, employees, or agents shall be liable to such Owner or rny
other persor claimlng any loss or damage, including, without llmitation, indirect, speclel or
consequeDtial loss or damage arising from personal inlury or death, destruction of
prop€rty, tresprss, loss of enjoyment or any other wrong or entifl€ment to remedy based
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upon, due to, arising from or otherwise relating to the use of the Comanche Trace Raflch
Lrke or the Gurdalupe River.

7.8. Powers of the Association Relatins to Neighborhood Association$.

The Association shall have the power to veto any action taken or contemplated to be
taken by any Neighborhood Association which the Board reasonably determines to bi adverse to
the interests of the Association or its Members or inconsistent with the communiw-wide
standard. The Association also shall have the power to require specific action to be taken by any
Neighborhood Association in connection with its obligationi and responsibilities, such as
requiring specific maintenance or repairs or aesthetic changes to be effectuated. and requiring
that a proposed budget include certain iterns and that expenditures be made tharefore.

A Neighborhood Association shall take appropriate action required by the Association in
a written notice within the reasonable time frame set by the Association in the notice. If the
Neighborhood Association fails to comply, the Association shall have the right to effect such
action on behalf of the Neighborhood Association and lera Specific Assessrients to cover the
costs, as well as an administrative charge and sanctions.

7.9. Provision of Services.

The Association may provide, or provide for, services and facilities for the Members and
their Units, and shall be authorized lo enter into and terminate contacts or agreements with other
entities, including Declarant, to provide such services and facilities. The B6ard may charge use
or service fees for any such services and facilities provided at the option of an owner, oi may
include the costs thereof in the Association's budget as a common Eipense and assess it as part
of-the Base Assessm€nt if provided to all units. By way of example, such sewices and facilities
might_ include landscape maintenance, pest control sewice, cabie television service, security,
caretaker, transportation, fire protection, utilities, and similar services and facilities.

Nothing in this section shall be construed as a representation by Declarant or the
Association as to what, if any, services shall be provided. In addition, ihe Board shall be
permitted to modifu or cancel existing contracts for services in its discretion, unless the
provision of such services is otherwise required by the Governing Documents- Non-use of
services provided to all owners or units as a common Expense shall not exempt any owner
from the obligation to pay assessments for such services.

7. 10. Relationships with.Other Propegjes.

The Association may enter into contractual agreements or covenants to share costs with
any neighboring property or Private Amenity to contribute funds for, among other things, shared
or mutually beneficial prop€rty or s€rvices and/or a higier level of common Area maintenance.

7.1 l. Relations wirh Other Enrities.

. The Association may enter into agreements with tax exempt foundations and other
entities for the benefit of comanche Trace Ranch and its residents, as well as the larger
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gogqunity surroundrng the comanche Trace Ranch. The purposes for su-ch agreements may
include, without limitation:

{a) preservation and maintenance of natural areas, wildlife preserves, or similar
conservation areas and sponsorship of educational progmms and activitiei which conribute to
the overall understanding, appreciation, and preservation of the natural envircnment within the
Propertv or tlre surroundiag community;

(b) programs and activities which serve to promote a sense of community, such as
recreational leagues, cultural programs, educational programs, festivals, holiday celebrations and
activities, a communiry computer network, and recycling programs; and

(c) social services, community outreach programs, and other charitable causes.

7.12. Facilities and Services Open to the Public.

certain facilities and areas within comanche Trace Ranch may be open for use and
enjoyment of the public. such facilities and areas may include, by way of example: greenbelb,
hails and paths, parks, and other neighborhood spots conducive to gathering and i-nteraction,
roads, sidewalks, and medians. Declarant may designate such facilitiei ana areas as oren to the
public at the time Declarant makes such facilities and areas a part of the Area ofcornrnon
Responsibility or the Board may so designate at any time thereafter.

Article VIII Association Finances

8.1. Budqeting and Allocating Common Expenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
budget of the estimated common Expenses for the coming yeai, incruding any contributi,ons to
be made to a reserve fuld pursuant to Section 8.3. The budget shall also riflect the sources and
estimated amounts of funds to cover such_ expenses, which may include any surplus to be applied
!o1 nrior years, any income expected from sources other than assesr-ints levied against the
units, and the amount to be gen€rated through the levy of Base Assessments ani Soecial
Assessments against the Units, as authorized in Section 8.6.

ITHIS SPACE INTENTIONALLY LEFT BLANK]



voL. 1081pacr0GGB
Diagram 8.1 illusnates the vadous funding sources available to the Association:

Primary Sources of Income
" Base Assessments

Monetary Penalties

Neighborhood Assessments
Special Assessments
Specilic Assessments
Declarant Subsidy (if any)
One-time Contributions to Working Capital
Communify Enhancement Fees

Secondarv- Sources of Income
r-'--- 

- 
Facilities Rentel

Interest on Reserves and
Delinquent Ass€ssments
Late C

Diagram 8.1 - Funding Sources

The Association is authorized to levy Base Assessments equally against all Units subject
to assessment under section 8,6 to fund the common Expenses. In determining the Base
Assessment rate per unit, the Board may consider any assessment income expected to be
generated ftom any additional Units reasonably anticipated to become subiect to assessmenr
during the fiscal year.

Declarant may, but shall nct be obligated to, reduce the Base Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Declarani und.er
section 8.7(b), which may be either a contribution, an advance against future assessments due
from Declarant, or a loan, in Declarant's disqetion. Any such subsidy shall be disclosed as a
line item in the income portion of the budget. Payment of such subsidy in any year shalt not
obligate Declarant to continue payment of such subsidy in future years, unliss otherwise
provided in a written agreement between the Association and Declarant.

The Board shall send a copy ofthe flnal budget, together with notice ofthe amount of the
Base Assessment to be levied pursuant to such budget, to each ou"ner at least 30 days prior to
the effective date of such budget. The budget shall automatically become effective unless
disapproved at a meering by Members represeriting at least l5o of the total class "A" votes in
the Association and by the class "B" Member, if such exists. There shall be no oblication to call
a meeting for the purpose of considedng the budget excepr on petition of the 

-Members 
as

Association Funds
General Operating Fund
R.eserve Fund for Repair and Replacement

of Capital Items
Community Enhancement Fee Fund



ttor. 1081paor0664
provided. for-special meetings in section 2.4 of the By-Laws. Any such petition must be
presented to the Board within 10 days after delivery of the budget and notice ofiny assessment.

If any proposed brrdget is disapproved or the Board fails for any reason to determins the
budget for any yeal, then the budget most recently in effect shall .ootinu" in effect until a new
budget is de(ermined.

The Board may revise the budget and adjust the Base Assessment from time to time
during the year, subject to t$e notice requiremenn and the rigbt of the Members to disapprove
the revised budget as set fortb above.

8.2. Budseting and Allocating Neighborhood Exeenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
s€parate bud-g€-t covering the estimated Neighborhood Expenses for each Neighborbood on
whose behalf Neighborhood Expenses are expected to be incurred during the comig year. Each
such budget shall include any costs for additional services or a higher levet of serviclei which the
owners in such Neighborhood have approved pursuant to section 6.4(a) and any contribution to
be made to a reserve fund pursuant to section 8.3. The budget shall ajso refleci the sources and
estimated amounts of funds to cover such- expenses, which may include any surplus to be applied
!_om prior years, any income expected from sources other than ,rssrsmints teviea againsi ttre
units, and the amouDt required to be generated through the levy of Neighborhood ani special
Assessments against the U ts in such Neighborhood.

The Association is hereby aythorized to levy Neighborhood Assessments equally against
all units in the Neighborhood which are subject to assessmenr under section g.e- to-zuna
Neighborhood Expenses; provided, if so specified in the applicable Supplemental Declaration or
if so directed by petiuon signed by a majoriry of the ownen within the Neighborhood, any
portion of the assessment intended for exterior maintenaoce of structures, insuranci on
structues, or replacement reserves which pertarn to particular structures shall be levied on each
ofthe benefited Units in proportion to the benefit received.

The Board shall cause a copy of the Neighborhood budger and notice of the amount of
the Neighborhood Assessment for the coming year to be delivered to each owner in the
Neighborhood at least 30 days pdor to the beginning of the fiscal year. such budget aad
assessment shall become effective unless disapproved at a meeting of tbe Neighborhood by
owners of a majority of the units in rhe Neighborhood to which the Neighborhooi Assessmenr
applies. However, there shall be no obliqation to call a meeting for the purpose of considering
the_ budget except on petition ofowners ofat least l0% ofthe Units in such Neighborhood. This
rigbt to disapprove shall only apply to those line irems in the Neighborhooa b*udget which are
attributable-to services requestod by the Neighborhood and shalt noi apply to any itim which the
Goveming Documents require to be assessed as a Neighborhood Assessm€nt.

If the proposed budget fo_r any Neighborhood rs disapproved or if the Board fails for any
reason to determine the budget fot any year, then until such timc as a budget is determined, the
budget in effect for the immediately preceding year shall continue for the current vear.
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- _ . . T!" Board may revise the budget for . any Neighborhood and ttre amount of Ly
Neighborhood Asse$sment from time to time during the year, subject to the notice .equi."^"nts
and the right of the owners of Units in the affected Neighborhood to disapprove tjre revised
budget as set forth above.

All arnounts collected by the Association as Neighborhood Assessments shall be held in
trust for and expended solely for the benefit ofthe Neighborhood for which they were collected
and shall be accounted for separately from the Association's general funds.

8.3. Budeeting for Reserves.

_ The Board shall prepare and review at least annually a reserve budget for the Area of
Common Responsibility and for each Neighborhood for which the Association maintaifls caDital
items as a Neighbortood Expense. The budgets shall take into account the number and natuie of
replaceable assets, the expected life of each asset, and the expected repair or replacement cost.
The Board shall include in lhe common Expense budget adopted pursuant to section g.l or the
Neighborhood Expense budgets adopted pursuant ro section 8.2, as appropriate, a capital
contribution to fund reserves in an amount sufficient to meet the projected need with ,espeit to
both amount and timing by annual contributions over the budget period.

8.4. SnecialAssessments,

In addition to other authorized assessments, the Association may levy special
Assessments to cover unbudgeted expenses or expenses in excess of those budgeted Any such
special Assessment may be levied against the entire membersbip, if such Special Assessment is
for common Expenses, or against the uuits within any Neighborhood if such special
Asses$ment is for Neighborhood Expenses. Except as otherwise specifically provided in this
Declaration, any special Assessment shall require the affirmative vote or written consent of
voting Memb€rs (if a common E:rpense) or owners (if a Neighborhood Expense) representing
more than 50% of the total votes allocated to units which will be subject to suih speciat
Assessment, and the affrrmative vote or written consent of the Class "8" Member, if such ixists.
Special Assessments shall be payable in such manner and at such times as determined by the
Board, and may be payable in installme ts extending beyond the fiscal year in which the sp;cial
Asse ssment is approved.

8.5. SoecificAssessments.

The Association shall have the power to levy specific Assessments against a particular
Unit as follows:

(a) to cover the costs, including overhead and administrative costs, of providing
servic-€s to units upon request ofan owtrer pursuant to any menu of special services which may
be offered by the Association (which might include the items identified in Section 7.9). Specific
Assessments for special senices may be levied in advance of the provision of the requested
service: and
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(b) to cover costs incurred in bringing the unit into compliance with the GovemingDocuments, or costs incurred 

"s 
a .on."qu"ni" of the conduct ofthe owner 

"i ".."p^"t "i 
rrr"Unit, their agents, cortractors, employeis, licensees, invitees, or guests; provided, the Boardshall give the Unit owner orior written notice and an opportunity io, u r,"lr*g, in'u;;;;;"."with the By-Laws, before lerrying any Specific Assessmeni under this subsection (b),

,. . . . T" Association may arso levy a Specific Assessment against the units within anyNeighborhood to reimburse the Association for costs incuned in bri-ngi,u,r," N"igii"ri""a *"compliance widr the provisiong of the Governing Documents, ptoura"o the go;rd giu.s p.io.\4Titten notice to the owners of units in, or the voting Member representing, the Neighborhoodand an opport.nity for such owners or voting Meriber to u. rr"*J u"il,r-" l""yi"e"l"; ;*1,assessment.

8.6. Authoritv to Assess Owners: Time of pavment.

Declarant hereby establishes and the Association is hereby authorized to levyassessments as provided for in this Article and elsewhere in the Goveming Docu_ents. i}re
gbligation to pay assessments sha commence as to each Unit on the n.,i auy oF tl.-*on$,following: (a) the month in which the unit is made subject to this Decraration, J, rtr [" ,n"r,r,in which the Board first determines a budget and tevies assessments pursuant to this Article,whichever is later. The first annual Base Ass€ssment and Neighborhood err"r".*t, ii*y,levied on each unit shall be adjusted according to the number oimonttrs r.,1.uining-i."ti".1,L"ryear at the time assessments corrunence on the Unit.

_,^ -^1_rj":1T:nts 
shall be paid in such manner and on such dates as the Board may establish.

-r_n: nol.g may requrre advance payment of assessments at closing of the transfer of titl. to u
lnit ya impose speciar requiremants for owners wirh a history oidelinquent pay-*t. irl.Board so elects, assessments may be paid in two or more instalrm*ti. uir.'rr-iir. ri"*aotherwise provides, the Base Assessment and any Neighborhood Assessment ,t 

"iiu- 
a". *opavable in advance on rhe first aal Steaglr fiscar vear. If any o*o". i, a"ffi;;;;yrg;,assessments or other charses levied on his or her unit, the Board .uy ."qui." trr" o'.t'ut"iairgbalance on all assessments=to be paid in full immediately.

8-7. Obligation for Assessments.

(a)- fers-onal obrisation. -Each ouner, by accepting a deed or entering inlo a Recordedcontract of sale for any portion of Comanche trace Ranch,ls deemed to ;d;;;;;"]"pay all assessmenE authorized in the Governing Documents. AII assessments, t"g"th"? ;ithinterest (computed from its due.d'te lt a rate of lb% per annum or such higher rate ai the Boaromay_ estabrish' subject ro the limitations o{ Texas law), rate charges as 
-d.t"*ioJ 

uv i"*aresorution, costs, and reasonable 
1Tg*-.ll fe_es, shafi be the personar obligation or"u.t o*i".and a lien upon each u:rit unril paid in fulr. upon a transfer oititre to a uni"t,,h";;;dl;"jointlv and severally liable for any assessmenti and other charges au" 

"t 
tr,. ti-i Ji;;;;"y*;;.

Failure of the Board to fix assessment amormts or rates or to deliver or mail to eachowner an assessment notice shal not be deerned a waiver, modification, o, 
" 

releure of .rny
omer from the obligation to pay assessments. In such eveni, each owner sha 

"ontio* 
io p"y
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:,ffi:"::::t 

and Neighborhood Assessments on the same basis as during the last year forwrucn an assessment was made, if any, unt a new assessment is levied, ai which ti,n* tt,Association may retroactively assess any shortfalls in colleciions.

-^-*^Io.9rn"r 
may eKempt himself or herserf ftom liabiliry for assessments by non-use ofuomrnon Area, abandonment of his o.r her unit, or a'y other means. The obrigation to payassessments is a separate and independent-covenant on t"t a p* ofeach owner. No diminutionor abat€ment of assessments or set-off shall be claimed or airowed for any alleged failure of theAssociation or Board to take some action or p"rro' .or1 tunction required of it, or {or

:T:il:1i.ffi#discomfort 
arising from tre making or,epairs or improvements, o. fto_ any

upon written request, the Association shalr furnish to any owner liabre for any tJpe ofassessment a certificate in writing signed by an Association orllcer se$rng forth whether suchassessment has been paid. Such certificate shalr be concrusiu" eviaen"? 
"ip"ri.i.' 

,ir"Association may require the advance payment oi 
" 

t"$onuUi. processing fee for the issuance ofsuch certificate.

11)-**#':t9:f3*"-I'*l !i4,'* o"I"nu'-fynng the crass "B" Qontror period,
3,:?Ts:ffJ",'::':Y::*lir:'-":-t"t'-,:','::",:.u"*'ir*iii"";Jr"il;;ili":
f:hi:::i:"I in the same Ta:lner a: any orher O*"..;by;;;; 

".ft;;iliJ#:::9:.y:yl3sessm€nrs levied on. all otirer units suij"ci ;;#;#"; ;ffil,Lff;:?
::Hi".:ryd^':lei by.tfre Association. duri.ne- tn" ns.iLl.ur.lil;;;i#;TfrJJ,lj
fjii:: *:-::Tl^i1-writing at.least 60 days u"ro,. t " u"iii*i,! 

"i"#ri.lilil ;::::.H:
preceding fiscal year.
j:l H*,*l,roJrave 

eleited ro continue paying on ,r," Ln'.'ri"ri, * ilil,i;ffi#ffiilj

Regardless of Declarant's erection, Declaranfs obrigations hereunder may be satisfied inthe form of cash or by "in kind" contributions of services? materiars, or by a combination ofthese. After termination of the crass "8" control period, Dectaran, ,rrar p"y ,rr"rr*."[ 
"" 

,ounsold Unie in the same manner as any other Ovner.

8.8. Lien for Assessments.

The Association shali have a lien against each Unit rc secure payment of delinquent:uisessments' as well as interest, late charges (subject to the limitations oi T"*"s I"w), arra iosrsof collection (including attorneys fees). 
-suih 

ltn shal be superior to alr other liens, except(a) the liens of all taxes, bonds, assessments, and olher revies wiich uy rr* *""ic'lJil;;"
*9_9r,Il:l:l 

charge of any firsr Mortgage of record lmearung^uny Recorded Morrgage wirhnrsr pnonty over other Mongages) made in good faith and for value. such liinl when
HtilT:A;?ff":1r"";;:i# 

*,t judgment, a,id foreclosu,e in tr," sum".u_..;;;;;;;,

Although no further action is required to create or perfect the lien, the Association may.as further evidence and notice ofthe rien, execute and RecJJ a document setting forth as to anyunit' the amount of the delinquent sums due tt" asso"iution at the time such document isexecuted and the fact that a lien exists to secure the repaymeni thereof. Howeve.,,t. ruir-o." oi
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the Association to execute and Record any such document shall not, to any extent, affeci thevaliditl, enforceability, perfectioa, or prioiity of the lien. The rien may be forecrosed througtrjudicial or, to the extent alowed by law, nonjudicial foreclosure proceedings in accordance withTex' Prop. code Ann. section 51.002 (vemon l9g4), as it may 

-be 
amend-ed, m rite manner ot

i:,I 1.1 "f 
*1on rear property., Each owner here6y grants ro the Association, whether or norlr ls so expressed m the deed or other instrument conveying such Unit to the owner, a power ofsale t'o be exercised in accordance wirh rei. rrop. codl ain- section 51.002 ry;;; issaJ, 

",it may be amended.

Tbe Association may bid for the unit at the forecrosure sare and acquire, hord, Iease,mortgage, and convey the Unit. while a Unit is owned by the Association rotiowrr,gforeclosure: (a) no rigbt to vore shal be exercised on its behaiq (b) no assessmeni .rr"ii u"Ievied on it; and (c) each other unit shaU be charged, in addition to iis usual *r.rr-"nr. it"'o.orata share of the assessment rhat would have been charged such unit nao iinoi te"" 
".q"i.litythe Association. The Association may sue for unpaid issessments and other charges authorizedhereunder without foreclosing or waiving the lien securing the same.

The sale or transfer ofany Unit shall not affect the assessment lien or relieve such Urutfrom the.lien for any subsequent assessments. However, the sare or transfer ofany unit pursuant
to foreclosure of the first Mortgage shall extinguish ihe lirn 

"s 
to any nstallments of suchassessments due prior to the Mortgagee's foreclosure. The subsequent o*na, ,o tt 

" 
ro.""rola

Untt shall not be personally liable for assessments on such Unit due prior," r".r, 
""qrirlti"" "rtitle' Such unpaid assessments shalt be deemed to be common 

-Expenres 
colreciible fromowners of all Units subject to assessment under section g.6, inctuiinl ,""n ,.q"i..., 

"ir,
successors and assigns,

8.9. Exefipt prope4y.

, . . . . T" following proper_ty^ sha 
. be exempt from paym€nt of Base Assessmenrs,

Neighborhood Assessments, and Special Assessments:

(a) All common Area and such portions of the property owned by Declarant as areincluded in thc Area of Common Responsibility;

O). nny properry dedicated to and accept-,ed by any govemmental authority or publicutiliW: and

(c) Property owned by any Neighborhood Association for the common use andenjoyment of its members, or owned by theinembers ofa Neighborhood Association as tenants-m-common.

In addition, Decrarant and/or the Association shall have the right, but not the obrigation,ro grant €xemptions to certain persons qualifiing for tax-exempt status under Section 50i(c) ofthe Intemal Reverue code so long as such pirsons own property subject to this Decraration'fo.purposes listed in Section 501(c).

3E
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8.10. Canitalization ofAssociarion.

- U- pon acquisition of recotd title to a Unit by the first owner thereof other than Declarantor a Builder, a contribution shall be made by or on beharfofthe purchaser ioii"-*"ri:"g.rpi"rofthe Association in an amount equal to _onexixth (1/6) ofthe annuar Base Assessment per unitfor that year. This amount shall bi in addition to, not ln u"u of the annual Base Assessment andshall not be considered an advance payment of such assessment. tis amount-stratt u" a"p.rrr"arnto the purchase and sales escrow and disbursed therefrom to the Associatron for use in
1ov1ing. operating expenses and other expenses incuned by the Association pu.rr* to ,t i,Declaration and the By-Laws.

8.1 1, Communitv Enhancement Fee.

. .. 
(a) Authodrv. The Board shal have the authorify, on beharf of the Associarion, roestablish and co ect a transfer fee. flgm^the 

lllsferring orvner upon each transfer of title to aunit in comanche Trace Ranch, which fee shall ue pay"aute io ttre Rssociatio" iii-r," .r"rr"e 
"fthe transfer and shall be secured by the Association's lien ror assessmenb under Section g.g.

owner shall notifi7 the Association'sSecretary of a pending titre o*ri*,il"*il*";;;;;1",
to the transfer. such notice shalr include trie name or tn"e iuyer, the date of title tr*ri..,'*asuch other infomafion as the Board may reasonably require.

. (b) Fee Limit. The Board sharl have the sole discretron to derermine th€ amount andmethod of determining any such transfer fee. The Board is authorized, u"t nor r"qr*a, rodetermine the transfer fee based upon a srid.ing scare which van"s in accordance with lhe ,,gross
selling price" of the_property or any other fac.-ror as d-trnni;;il;th;;;. 

-#.; 
fi;event shall any such transfer, fee exceed one percent {r%) or ir" goss ,"rri"g fri.; 

"i'rh.property. For the purpose of determining the amount of the'transfer fr", ;G.*'-, ;;ii;;;..shall be the total cost to the purchaser o! the property, excludrng taxes and title transfer fees asshown by the amount of tax imposed by rc.r, Co*ty *O tir" S-tate of Texas,

(c) Pumose. All transfer fees which the Association collects shall be deposited into asegregated account used for such purposes as the Board deems beneficiar t" tr,a g""!."r g";""awelfare of comanche Trace Ranch which the Goveming ooro..ots do not otherwise rcquire tobe addressed by rhe Associatiof!. senerl operating iudget. By way of example and notlimitation, such transfer fees might bi used to assist ti. ers'ociution o, on. o, .o.a'**_a*"rp,entities in ftrnding:

(D preservation and maintenance of natural areas, wildlife preserves, orsimilar consen'adon arras, and sponsorship or eaucationut" programs and activities whichcontribute to the overall understanding, appreciation and presewation ofthe naturar environmentat Comanche Trace Ranch;

(iD programs and activities which serve to promote a sense of communilywithin comanche Trace Ranch, such as recreational reagues, curtural programs, edrrcationarprograms' festivals and holiday ce.rebrations and activities,-a commuaity J..-p"t* ir"n"".t, 
"rarecycling programs; and
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(iii) social services, community

' lor. 1081paoe 06?0
outreach progmms, a4d other charitablecauses.

(d) Exemot Transferc.
upon transfer oftitle to a unit:

(D

(i0

Notwithstanding the above, no transler fee shall be levied

by or to Declarant;

by a co-owner to any Person who was a co-owner immediately prior ro

to the Owner,s estate, surviving spouse or child upon the death of the

such transfgr;

(ii')
Owner;

(iv) to an entity wholly owned by the gantor; provided" upon any subsequemtansfer of an ownership inrerest in such intity, the tranrti re" rirult u";;";; 
-qr vsvevyu

(v) to an institutional lender pursuant to a Mortgage or upon foreclosure of aMortgage.

PART FOIJR: COMMUNITY DEVELOPMENT

The Declaration reserves various rights to lhe developer in order to facilitate the smoolh andord*ly development oJ comanche Trace Raich and to accom,-modate changes in ,n" ^ii, ptor'*iirninevitably occur qs s community the size al Comanche Tra"" Ro*li-gro_, ond ̂ onr"r.

Article IX Exprnsion of the Community

9.1. Exoansion bv Declarant.

Declarant may from ti13 tg 1iry su.bject to tbe provisions of this Declaration alr or anyportion. of lhe ploleffy described in Exribit-8" by i{ecoroing a Supptementar Decraration
9:::dbilg 

the additional properry to.be subjected. a suppl".entrt Decraration Recordedpursuant to this section shall not require the consent of any'ierson except tl. 
"*"*-"ir.rr,property, ifother than Declaranr.

. 
Declarant's right to expand C.omanche Trace Ranch pursuant to this Section shall expirewhen all propertv described in.Exhibit,'8" has been surleJtea. rlri;;;I"*ri"";;; 

"i;^
after this Declaration is Recorded, whichever is earlier. 

'uiiritr,"r,'o*i".ii';;;;ri":'".
assign rhis right to anv person. who is the developer or 

"iJ"*t 
a- portion of the rear properrydescribed in Exhibit "A" or "8." Any such transfeishall be memorialized in a written, Recordedinstrument executed by Declarant.

Nothing in ttris Decraration sha be construed to require Declarant or any successor rosubject addltional prooerw to'his Declaratioo or to o"u"top-*y of the property described inExhibit "8" in any manneiwharsoever,
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9.2. Expansion bv the Association,
vor 1081p10E06?1

The Association mav arso subject additionar propefty to rhe provisions of thisDeclaration by Recording a supplementar Declaration descriiling the additional property. Anysuch Supplementar Declaration shal require the affirmativ-e vote or v"ii"g 
-ii.Ll.*

representrng mor€ than 50% of the class "A" votes of the Association represented i't u,".iirgduly called for such purpose and the consent of the owner of the property. In addition, so lon' asDeclarant owns propertv subject to this Decraration 
". 

*hi..;-;;;;;;;'..bj;; ;'?hi,Declaration in accordance with section 9.r, Declarant,s consent shalr be necessary, Thesupplemental Deciaration shari be signed by the Associationis president 
"na 

se"re-t-a.y, uv rrr"owner ofthe property, and by Declarant, if Declaranfs consent ts necessary.

9.3, Additional Covenants_and Easements.

Deciarant may subject aay portion ofComanche Trace Ranch to additional covenants andeasemenls, including covenants obligating the Association to maintain and. insure ,r.6."p"nyand authorizing the Association lo recover its costs through N"igttu"rit""a'err.rffi,!."ii.r,
additional covenants and easem€nts may be set fonh Jther ii a supprernentai ;;;d;""subjecting such property to this _Decliration or in a separate supprementar Decrarationreferencing. property_ previously subjected to this Declaration- rf the property is owned bysomeone other than Declarant, then the consenr ofthe owner(s) srall ue iecessJry-; ,;;ir L"evidenced by their execution of the Supplemental Declaraiion. Any sucb Srppf"..r"fDeclaration may supplement, create exceptions to, or otherwrse modify the rerms of thisDeclaration as it applies ro rhe subjecr pr#rty in order to reflect the cirerent ,r,"ilr* ,iaintended use ofsuch property.

9.4.

A Supplemental Declaration shall,be effective upon Recording unless othenrise specifiedin such supplemental Declaration. on rhe effective date of the supplemental Declaration, anyadditional property subjected to this Decramtion shall re assig'ed voting righrs in teAssociation and assessment liabirity in accordance with the provisioni of this De"crarition.
Article X Addltionat Rights Reserved to Declarant

I0.1 . Withdrawal of prope4v.

Declarant reserves rhe right to amend this Decraration, so long as it has a nght to annexadditional prope(y pursuanr to section 9-1, for the purpose of 
-removing 

*li J..ti."'"rcomanche Trace Ranch which has not yet been in,p.ou.a nliii structures from the coverage ofthis. Declaration, provided such withdrawar does not reduce the totar number of units thensubject to _the D€claration by more than r0 percent. such amendment shalr not require theconsent of any Pcrson other than the owner(s) of the property to be withdrawn, if not thEDeclarant. If the property is common Area, theassociation iiutt consent to such withdrawar.
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Declarant and Bu ders authorized by Decraranr may construct and maintain uponponions of the common Area such facilities and activities .r,i" n".r"r.itt ,"r" 
"pi',,"", 

,*vbe reasonably required, convenient, or incidentar to the construction or sale of units, including,but not limited to, business offices, signs, model units, and sales offices. Decrarant andauthorized Builders shall have easements ior access to and use ofsuch fac ities 
" "".rr.i-". 

-'

10.3. Rieht to Develop.

-_, - 9::i*, 
and irs employees, agenrs, and designees sball have a right of access aad useano an easement over and upon all of the common Area for the purpose of making, conskuctingand installing such improvements to the common Area as ii aeems appropriii" rn iu soi.discretion.

Every Person that acquires any interest in comanche Trace Ranch acknowledges thatcomanche Trace Ranch is a master planned community, the deveropment of which i; f6;;extend over mry y:a6, and agrees nol to rrotest, chailenge or otherwise object to (a) chaneesm uses or density ofproperty outside the Neighborhood ln-wtrictr ru.tt pri# r,ora, Li ni.r3"or (b) changes in the Master pran as it retatei to property outside the Nugmorr,*a i, *Li"ilsuch Person holds an interest.

10.2. Marketing and Sales Activities.

10.4.

10.6.

voL. 1081paar 06?z

No Person shalr Record any decraration of cove1x11s, conditions and restrictions, ordeclaration of condominium or sim ar insfumcnt affecting any portion of comanche TraceRanch without Declarant's review and written consent. Any ittempted Recordation without suchconseff shall result in such instrument being void and of no force aud effect unress ,ub;;;;.ntryapproved by written consent signed and Recorded by Declarant.

10.5.

No amendment to or modification of any Restrictions and Rures or Architecturalcuidelines shall be effective without prior notice io and the written approvar ofDeclarant so
l:Fjr P."l1qt owns properry subjict to this Declararion or which may l..o." ruq*iiothis Declaration in accordance wirh Section 9. l.

Asy or all of Declarant's special rights and obligations set forth in this Declaration orthe-By-Laws may be transferred in whorcor in part tiother persons; provided, the transfershall not reduce an obligation nor enlarge a righi beyond that which n*r"*rt i * *J".iri,Declaration or the By-Laws. No such transfer or asiignm"ot shall be effective *tess irisioa written instrument Declarant signs and Records- Thi foregoing sentence sha not preclude
Declarant fro_m permitting other person, to exercise, on u o,i" time or limiM busis, any righires.rved to Declarant in this Declaration where Declarant does not intend to transfer suchright in its entirety, and in such case it shall not be necessary to Record any wriueriassignment unless necessary to evidence Declarant's consent to such exercise.
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10.7. Exclusive fuqhts To Use Name of Develooment.tlol. 1081pacr06?B
No Person shall use the name "comanche Trace Ranch" or any derivative of such name

::_il Ic":,. 
depiction in any printed or promorional material wrthout Decrarant,s prior writtenconsent. However, Owners or- builders,, as apprwed may use the name ,,Comanche TraceRanch" in printed or promotional matter where such tenn is osea sot"fy ro sf*.ify;;;;;d;.property is located within Comanche Trace Ranch and the Association shall be entitled to use thewords "Comanche Trace Ranch" in its name or otherwise, as approved.

r 0.8.

Declaralt reserves for itserf and others it may designate the right to inspect, monitor, tesl
::1"1q,Td clT:cr 1ny structure, improvemenr or condiion which-m"V._i.i""-*y p"nii" 

"fthe prop€rty within comanche Trace Ranch, incruding units, and a perpehral nonexclusive
::-T::t-.:1":T:: 

tlroueho.rrt Comanche Trace Ranch'to rhe extent reasonably necessary toex:.rus: s:chl1chr. Except in an emergency, entry onto a unir shall l" o"rv ufrt. ,.^JiuLnohce to the owner and no entry inro a dw;lling s-hall be permitteo *itnout irr. ,on;;;;;il"owner' The. person exercisingl this easement shurr proipiiy repair, at such person,s ownexpense, any damage resulting Aon such exercise.

10.9. Risht 0o NQtice of Desien or Construction Claims.

No Person shalr retain an exp€rt for the purpose of inspecting the design or constructionof any structures or improvements-within comanihe Trace Ranch in comection with or inanticipation of any potenrial or pending craim, demand or litigation r"""iG,""i'iiire" *construction unless Decrarant and aoy buirder invorved in the cesrgl or consruction have been
5*.::[1r^r..: l"-tng and given an opportunity to rn.ui *i r, ,i, 

"*;;; ;i;il;'o**, ,,o.lscuss the owner's concelns and conduct their own inspection.

10-10. Termination of fuehts_

The rights contained in this Article shall not terminate until the earlier of (a) 40 yearsfrom the date this Decraration is Recorded, or 1b1 Record-infiy oectarant ofa wrirten statemenr .that all sales activity has ceased.

PART FIVE: PROPERTY RIGHTS WITHIN TIIE COMII{UNITY

... 
T!: no'u'" of living in a pranned community' with its wide anay of properties snd d.evelopment

yf-:,,::! ::,*C",ng 
deuetopment.activity, requircs the cnot*, i7 

"t .u"iot 
j;";{;ry';;h;';;;;;{;;;r"

'kffi;ffiji;"'::kand responsibilities of the owners, Dectarait,ihe Association, ind otherc withii or

Article XI Easements

I L l . Ersements in Common Area.

Declarant grdnts to each Owner a nonexclusive right anc easement ofuse, access, and.enjoyment in and to the Common Area, subject to:
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(a) The Goveming Documents and any other applicable covenants;

ft) Any restictions or limitations contained in any deed conveying such property to the
Association;

(c) The Board's right to:

_ .. . 
(i) adopt rures regurating use and enjoyment of the common Area, including

rules limiting the number of gr.rests who may use the Common Area;

(ii) suspend an Owner's right to use recreational facilities within the Common
erga.lf)^ for anv period during which any charge against such ownels unir..*"nr a.iiilu"nt,
and (B) for a period not to exceed 30 days for a single violation or for a longer period io tnJ cus"
of ary continuing violation, of the Goveming Documents after notice and i hearing pursuant to
the By-Laws;

(iii) dedicate or transfer alr or any part of the common Area, subject to such
approval requirements as may be set forth in this Declaration;

(iv) impose reasonabre membership requirements and charge rcasonable
admission or other use fees for the use of any recreationil facility situated upoi th" common
Area;

(v) permit use of any recreational facilities situated on the common Area bypersons other than owners, their families, lessees, and guests upon payment of use fees
established by the Board and designare other areas and facilities wiihin ih; Area of common
Responsibility as open for the we and enjoyment ofthe public;

(vi) mortgage, pledge, or hypothecate any or all of its real or personal properry as
security for money bonowed or debts incurred, subject to the approval requirements setiortir rn
Sections 17.9 and 19.4; and

. 
(g) Thc rights of certain owners to the exclusive use of those portions of the common

Area designated "Limited Common Areas,,' as described in Article XIL

. - Any owner may extend his or her right of use and enjoyment to the rnembers of his or
her family, lessees, and gocial invitees, as apFlicable, subject to reasonable Board regulation. An
owner who leases his or her unit shall be deemed to have assigned all such rights-to the lessee
ofsuch Unit for the period ofthe lease.

I 1.2. Easements of Encroachmenl

. De^clarant grants reciprocal appurtenant easements of encroachment, and for maintenanee
and use ofany permitted encroachment, between each unit and any adjacent common Area and
betwee_n adjacent units or any Unit and any private Amenity due ro thi unintentional placement
or settling or shifting of the improvements constructed, riconstructed, or artered ther"on 1in
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accordance with the terms of these restrictions) to a distance of not morg than three feet, as
Teasured from any point on the common bouldary along a line perpendicular to such boundary
However, i4lo event shall an easement for encroachment exist if iuch encroachment occurred
due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such easement.

1 1.3. Easements for Utilities. E!c.

(a) Installation and Maintenance. Declarant reserves for itsetf, so long as Declarant
owrs any property described in Exhibit of this Declaration, and grants to the
Associatior and all utility providers, perpetual non-exclusive easements throughout comanch€
Trace Ranch @ut not through a structure) to the extent reasonably necessary for-the purpose of:

(D installing utilities and infrastructure to serve comanche Trace Ranch, cable
and_other systems for sending and receiving data and,ior other electronic signals, securi'ty and
similar systemr, walkways, pathways and trails, drainage systerns, street tights and signage on
properq' which Declarant oums or within public rights-of-way or easements reserved. for such
purpose on Recorded plats;

. (ii) inspecting, maintaining, repairing, and replacing the utilities, infrastructrue,
and other improvements d€scribed in Section I 1.3(a)(i); and

(iii) access to read utiliry meters.

(b) Soecific Easements. Declarant also reserves for itself the non-exclusive risht and
power to grant and Record such specific easernents as may be necessary, in Declaranl's sole
discretion, in connection with the orderly development of any p.operty described in
Exhibits "A" and "B." The owner ofany property to be burdened by any easement granted
pursuant to this subsection (b) shall be given witten notice in advance of the grani The
location of the easement shall be subject to the written approval of the owner of tlie burdened
property, which approval shall not urueasonably be withheld, delayed, or conditioned.

(c) Minimal Interference, All work associated with the exercise of the easements
described rn subsections (a) and (b) ofthis section shall be performed in such a manner as to
minimize interlerence with the use and enjoyment of the property burdened by the easement.
Upon completion of the work, the Person exercising the eas€ment shall restoie the property,
to the extent reasonably possible, to its condition prior to the comftencement of the wori.
The exercise of these easements shall not extend to permitting entry into the structures on
any unit' nor shall it unreasonably interfere with the use of any unit and, except in an
emergency, entry onto any unit shall be made only after reasonable notice to the owner or
occupant.

I 1.4, Easemenrs to Serye Addjtional Fone(y.

Declarant hereby reserves for itself and its duly authorized agents, successors, assigns,
and mongagees, an easement over_ the common Area for the purposes-of enjoyment, usi, acciss,
and development of the property described in Exhibil "8,' whether or not such property is made
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subject to this Declaration. This easement includes, but is not limited to, a. right of ingress and
egress over the common Area for construction of roads and for connecting and Installing
utilities on such property.

Declarant agrees that it and its successors or assigns shall be responsible for any damagc
caused to the common Area as a result of their respective actions in ro*raiion *ith
development of such property. Declarant further agrees that if the easement is exercised for
permanent access to such property and such property or any portion thereof benefiting from such
easement is not made subject to this Declaration, Declarant, its successors or assigns shall enter
into a reasonable agreement with the Association to share the cost ofany maintenJnce which the
Association provides to or along any roadway providing access to such property.

Declarant grants to the Association easements over comanche Trace Ranch as necessary
to enable the Association to fulfill its maintenance responsibilities und.er section 1 .2. The
Association shall also have the right, but not the obligation, to enter upon any unit for
emergency, security, and safety reasons, to perform maintenance and to inspict for the purpose
of ensuring compliance with and enforce the Governing Documents. Such right may be
exercised by any member of the Board and its duly authorized agents and assign-ees, ani all
em_ergency personnel in the performance_of-their duties. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to the Owner.

I 1.6. Easements for Lake 44d Pond M4intenance and Flood Water.

Declarant reserves for itself, the Association, and their successors, assigns, and
designees, the lonexclusive right and easement, but not the obligation, to enter upon ioaies ot
water and wetlands located within the Area of common Responsibility to (a) in;tall, operate,
maintain, and replace pumps to supply irrigation water ro the .ql"a of io-mon R"sponsibitity;
(b) consfuct, maintain, and repair structures and equrpment used for retaining water; and
(c) maintain such areas in a marurer consistent with the community-wide standar;. Declaranl
the Association, and their successors, assigns and designees shall liave an acc€ss eassment over
and across any of Comanche Trace Ranch abutting or containing bodies of water or wetlands to
the extent reasonably necessary to exercise their rights under this Section.

Declarant further reserves for itsell the Association, and their successors, assigns and
designees, a perpetual, nonexclusive right and easement of access and encroachment &er the
comrnon Area and Units (but not the dwellings thereon) adjacent to or within 100 feet ofbodies
of water and r,letlands within comanche Trace Ranch, in order to (a) temporarily flood and back
water upon and maintain water over such portions of comanche Tmce Ranch; @) alter in any
manner and generally maintain the bodies of water and wetlands within the Aria of common
Responsibiliry; and (c) maintain and landscape the slopes and banks pertaining to such areas.
All persons entitled to exercise these easements shall use reasonable care iriand repair any
damage resulting from the intentional exercise of such €asements. Nothing herein ihall be
construed to make Declarant or any other person liable for damage resulting fiom flooding due
to heavy rainfall, or other natural occurrences.
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I I . 7. Easements for Golf Couqq. vot. 1081P1cr067?
Every unit and the common Area and the common property of any Neighborhood

Association are burdened with an easement permitting golf barG unintlntionatiy t".";;;;".
such areas, and for golfers at reasonable times and in i reasonabre manner ro"come upon'n"
common Area, comrnon property of a Neighborhood, or rhe exterior portions or" i_lnit toretrieve errant golf balrs; provided, however, if any unit is fenced or wald, fire gotfer shati seetthe Ownefs permission before entry. The existence of this easernent shall not rJlieve golfers ofliability fo_r damage caused by enant golf balls. Under no circumstances snat un'y oiin*following Persons be held riable for any damage or injury resulting from errant g"ii i"ir, 

"r,r*exercise of this easement: Declarant; the Association or its Melbers (in thJir .up*irL 
".such); comanche Trace Ranch and Golf club, L.L.L.P., its successors, successors_in-title to thegolf course, or assigns; any builder or contractor (in ttreir capacities as such); any officer,director or partner ofany of the foregoing, or any officer or director ofany partner.

- . T" owler of any gorf course within or adjacent to any portion of comanche TraceRanch' is agents, successors and assigns, shalr at all times hivi a right and noo-.*.turl""
easement of access and use over those portions of the common Areas rJasonably n"r"r*ay- tothe operation, maintenance, repair and replacement of its golfcourse.

Any portion of comanche_ Trace Ranch immediately adjacent to any golf course ishereby burdened with a non-excrusive easement in favor of the a ja""nt'golf ;;;;-f*
overspray of water from the irrigation system serving such golf course. unao ni aiaau*rt*,
shall the Association or the owner of such golf coune be herd liable for *y oornug" o. l"ju.yresulting from such overspray or the exercise of this easement.

- . Thr owner of any gorf course within or adjacent to any portion of comanche Trace
lanch' 1ts successors and assigns, shall have a perpetual, exclusive easement of 

".r.ss 
ou",comanche Trace Ranch for the purpose of retrieving golf balls from bodies of water within theCommon Areas lying reasonably within range ofgoliballs hit from its golf couise.

I L8. Easemenr to Inspect and Right to Correct.

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,redesigr, and conect any structure, improvement, o. .oniition whiclh may 
"*rrt 

o., uny po.tion
of the property within comanche Trace.Ranch, incruding unrts, and a pirpetuar, nonixclusiu"easement of access throughout comanche Trace Ranchlo the extent reasonably necessarv roexercise such right. Except in an emergency, eotry onto a unit shau u" onty 

"it"i.""roniut"notice to the owner and no entry into a dwelling shall be permitted without the owner,, 
"on."i,.The person exercising this easiment sha promptry repair, at such person's own expenser anydamage resulting from such exercise.

47



Article Xtr Limlted Common Areas vot. 108fuaor06?8
12,1. Pu{pose.

certain portions of the common Area may be designated as Limited common Area and
reserved for the exclusive use or primary benefit of ownirs and occupants within a particurar
Neighborhood or Neighborhoods. By way of illustration and not limitation, Limited 

^common

Ar_ eas may include entry features, recreational facilities, landscaped medians and cul-de-sacs,
larys anl other portions of the comrnon Area within a particular Neighborhood or
Neighborhoods. All costs associated with maintenancg repair, replacement, and lnsurance ofa
Limited common Area shal be a Neighborhood Expense allocated among the owners in the
Neighborhood(s) to which the Limited Common Areas are assigned.

12.2. Desimation.

Initially, any Limited common Area _shalt be designated as such in the deed conveying
such area to the Association or on the suMivision plat relaiing to such common erea; p-uia"a,
however, any such assignment shall not preclude Decrarant from rater assigning *" oitt. sum"
Limited common Area to additional units and/or Neighborhoods, so lon-g as-Declarant has a
right to subject additional property to this Declaration puisuant to Section 9. l.

_ Thereafter, a portiofl of the common Area may be assigned as Limited common Area
and Limited common Area may be reassigned upon approt ai of the Board and the vote of
Voting Members representing a majonty of the total Class ,'A,' votes in the Association,
including a majority of the class "A" votes within the Neighborhood(s) affected by tr,. p.po..a
assignment or reassignment. As long as Declarant owns any property subject to this Declaration
or which may become subject to this Declaration in accordance with section 9.1, any such
assignment or reassignment shall also require Declaranfs written consem

12.3. Use bv Others.

_ . 9pn approval of a majority of owners of units within the Neigbborhood to which any
Limited common Area is assigned, the Association may permit owners of units in other
Neighborhoods to use all or a portion of such Limired common Area upon payment of
reasonable user fees, which fees shall be used to offset the Neighborhood Expenses'attributabl"
to such Limited Common Area.

Article XIII Party Walts and Other Shared Structures

13.1. General Rules oflaw to Apoly.

Each wall, fence, driveway, or similar structure built as a part of rhe original construction
on the units which serves andlor. separates any two adjoining unie shall Jonstitut" a party
structurc. To the extent not inconsistent with the provisions of this Section, the general rules of
law regarding party walls and liability for property damage due to negligence oiwillful acts or
omissions shall apply rhereto. Any dispute arising conceming a party structure shall be handled
in accordance with the provisions of Article XIV.
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13.2. Maintenance: Damgeg and De.slrycti_on. vol. 1081parr06?g
The cost ofreasonable repair and maintenance ofa pafiy structure shall be shared equally

by the Owners who make use of the party structure.

_ Ifa party structure is destroyed or damaged by fire or other casualty, then to the extent
that such damage is not covered by insurance and repaired out of the proce,Js of insurance,-u.ry
Owner who has used the smrcture may restore it. ti other Owners tlrereafter use the sffucture,
they shall contribute to the restoration cost in equal proportions. However, such contribution
will not prejudice the right to call for a larger contribution from the other useis under any rule oflaw regarding liability for negligent or willful acls or omissions.

The right ofany Owner to contribulion from any other Owner under this Section shall be
appurtenant to the land and shall pass to such Owner's successors-in_title,

PART SIX: R-DLATIONSTIIPS WITHTN AND OUTSIDE THE COMMUNITY

. - The growth and success of Comanche Trace Ranch as a ftmnun y in which peopre enjoy living,
wo*ing, and playing requires good faith eforts to resorve disputes amtcab$, attention'ro and
understanding of relationships within the &mmu ity and with our neighbors, aad pitection of the rights
ofothers who have an intere.tt in the community.

Article XIY Dispute Resolutlon and Limitation on Litigation

i 4 . l .

(a) Declarant, the Association and its officers, directors, and comminee members, all
Persons subject to this Declaration, and any Person not otherwise subject to this Declaration who
agrees to submit to this Article {collectively, "Bound parties"), agree that it is in the best interesr
of all concerned.to encourage the amicable resolution of disputes invoiving the co munity
wilhout the emotional and financial costs of litigation. Accordingly, each B6und party agrees
not to file suit in any court with respecr to a claim descdbed in zubsiction (b), unl"s* -d ,riiil it
has fint submitted such Claim to the altemative dispute resolution pro"Ldu.e* set forth rn
Section 14.2 in a good faith effort to resolve such Claim.

(b) As used in this Article, the term ',Claim,, shall refer to any claim, gdevance, or
dispute arlsing out of or relating to

(t the inlerpretation, application, ot enforcement of the GoverninE
Documenas;

- 
(ii) the rights, obligatioas, and duties ofany Bound party under the Goveming

Documents: or

. ^(iii) _ the design or construction of improvements within the Community, other
thao matters of aesthetic judgrnent under Article IV, which shall no1 be subiect to review:
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except.that the following shall not be considered "claims,, unless all parties to the matter
otherwise agree to submit the matter to the procedures set forth in Section 14.2:

tt)
from any Owner;

any suit by the Association to collect assessments or other amounts due

(it) any suit by the Association to obtain a temporary restraining order (or
emergency equitable relief) and such ancillary reliefas the cow may deem necessar/in order to
maintain the status quo and preserve the Association's ability to enforce the provisions of part
Two ofthis Declaration (relating to crealion and maintenance of community sandards);

(iiD any suit between Oqners, which does not include Declarant or the
Association as a party, if such suit asserts a claim which *ould constitute a cause of action
independent of the Coveming Documents;

(iv) any suit in which any indispensable party is nor a Bound party; and

(v) any suit as to which any applicable $atute of limitations wourd exoire
within 180 days of giving the Norice required by Section 14.2(a), unless the p"try o, p".ti",
against whom the Claim is made agree to toll the statute of limitaiions as to such Claim for suctr
period as may reasonably be necessary to comply with this Article.

14.2. Disoute Resolution Procedures.

(a) Notice. The Bound party asserti[g a clairn ("ctaimant") against another Bound
Party ("Respondent") shall give written notice to each Respondent and to the Board stating
plainly and concisely:

(D the nature of the Claim, including the persons involved and the
Respondent's role in the Claim;

(iD the legal basis of the Claim (i.e., the specific authority out of which the
Claim arises);

(iii) the Claimant's proposed resolution or remedy; and

(iv) the claimant's desire to meet with the Respondent to discuss in good faith
\vays to resolve the Claim.

(b) Nesotiation. The claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the claim by good faith negoti4tion. If
requested in writing, accompanied by a copy of the Notice, th; Board ma! appoint a
representative to assist the parties in negotiating a resolution of the Claim.

(c) Medration. If the parties have not resolved the Claim through negotiation within
30 days of the data of the notice described in section 14.2(a) (or within suc-h oth-er period as the
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pafijes 

_ may agree upon), the claimant shall have 30 additionai days ro submir the claim to
T,.-{lili:".*i6 g. entity designated by the Association (if the Associarion is not a party ro tne
uralm) or to an indep€ndent agency providing dispute resolution services in the Kerrville area.

If the claimant does not submit the ctaim to mediation within such time, or does nor
appear for the mediation when scheduled, the claimant shall be deemed lo have waived the
Claim,.and the Respondent shall be relieved of any and all liability to the Claimant ibut not third
parties) on account ofsuch Claim-

If the Parties do not settle the claim within 30 days after submission of t}e ma er ro
mediation, or within such time as determined reasonable iy the mediator, the media; shall
issue a notice of termination of the mediation proceedings indicating trrut in" pJio 

".. "t-u"impasse and the date that mediation was teminated. The Claimant shall thereafier be entitled ro
file suit orto initiate administrative proceedings on the Claim, as appropdare.

Each Party shall bear its own costs of the mediation, including attomeys fees, aad each
Party shall share equally atl fees charged by the mediator.

Alternltive Di$pute Resolutlon Process

or
S€ttlement

(d) 
lgElemenr. Any settlement of the claim through negotiation or mediation shau

be documented in writing and signed by rhe parties. If any party thereafter fails to abide by the
terms of such agreement, then any other party may file suit or initiate administrativ" p."""iing"
to enforce such agreement without the need to again comply with the procedures set iorth in th,s
section. In such glenL the party takjng action to enforci the agreement or award. shall, upon
prevailing, be entitled to recover from the non-complying party (or if more than on. non-
complying party, from all such parties in equal proportions) ail costs incurred in enforcins such
agreem€nt or award, including, without limitation, attorneys, fees and cotrrt costs.

14.3. Iaitiation of Litieation bv Association.

.. rn addition to compliance with the foregoing altemative dispute resolution procedures, if
applicable, the Association shall not initiate anyjudicial or adminisirative proceeding unless-irrst
approved by a vote of Voiing Members entitled to cast ?5% of the total bl"ss ,'a,'"votes-in-th"
Association, except that no such approval shall be required for actions or proceedings:

(a) initiated during the Class "B,'Control period;

(b) initiated to enforce the provisions of this Decraration, including colrection of
assessments and foreclosure of liens;
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(c) initiated to chalenge ad valorem taxation or condemnation prgceedings;

- 
(d) initiated against any gontractor, vendoq or supplier of goods or services arising

out ofa contract for services or supplies; or

(e) to defend claims filed against the Association or to assert countercraims inproceedings instituted against ir.

This Section shall not be amended unless such arnendment is approved by the same percentage
of vot€s necessary 10 institute proceedings.

Article XV Privrte Amenities

15.1. General.

^ Neither membership in the Association nor ownership or occupancy of a unit shall
confer any ownership interest in or right to use any private Amenity. ni-gtts'to usa ttre private
Amenities.will be. granted only to such persons, and on such tcrmi and ionditions, as may be
determined from time to time by the respective owners of the private Amenities. The owners of
the Private Amenities shall have the right, fronr time to time in their sole and absolute discretion
and wrthout notice, to amend or waive th€ terms and conditions of use oftheir respective private
Amenities, including, without limitation, etigibility for and duration of use rights, categories of
use and extent ofuse privileges, and number ofusers, and shall also have the right-to rer"*. ura
righr and to terminate use rights altogether, subject to the tenns of any written-agr.*rn,, *l,h
their respective members.

15.2. Convevance of Private Arnenities.

All. Persons, including .a orvners, are hereby advised that no representations orwarranties have been or are made by Declarant, the Association, any Bu der, or by any person
acting on behalfofany of the foregoing, with regard to the continuing o"",..,i,ip oiop.'ruiion or
any Private Amenity. No purported representation or wananty in such regard, iithei writen or .
oral, shall be effective unless specificalty set forth in a written instrument executed by the record
owner of the Pnvate Amenity, The ownership or operation of the private Amenity ol"y .r,ung"
at any time by virtue of, but without limiation, (a) the $al€ to or assumption ofoperations of any
Private Amenity by a Person other than the current owner er operator; (b) rhe establishment of,
or conversion of the membership . struchre to, an "equity" club or similir arrangement whereby
the members of the Private Amenity or an entity owned or controlled by its memlers u*.o-u tr,"
ovne{9 and/or operato(s) of rhe private Ameniry; or (c) the .oiu"yun.. or any priu"i"
Ameruty to one or more of Declaranfs affiliates, shareholders, employees, or independent
contractors. consent of the Association, any Neighborhood Association, any Voting Meriber, or
3y oryer shall not be required to. effectuate any change in ownership-or opeltion of 

"nyPrivate Ame,'ity, for or withour consideration and subject io or free of any,no.tiug., 
"ou*-,,lien, or other encumbrance.
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15.3. View Imlairment. vol. 1081p1cr0683
Declarant, the Association, or the owner of any private Amenity, doos not guarantee or

represent that any view over and ac(oss the Private Amenity from Units adjacent tJ the privare
Amenity will be presewed without impairment. owners of the private Amenities, if any, shall
have no. obligation to prune or thin trees or other landscaping, and shall have the rigtrt, in ttreir
sole and absolute d.iscretion, to add trees and other landsiaping to the private Ame]rities from
time to time. ln addition, the owner of any. private.Amenity which includes a golf course may,
in its sole and absolute discretion, change ihe location, conhguration, size, and-elevation of the
ireel bytkers, fairways and greens from time to time. Any such additions or changes may
diminish or obsuuct any view from the units and any express or implied easements lor view
purposes or for the passage of iight and air are hereby expressly disclaimed.

I5.4. Rights ofAccess and Parkinq,

There is hereby established for the benefit of the private Amenity and their members
(regardless of whether such mernbers are owners hereunder), guests, invitees, employees,
agents, conFactors, and designees, a right and nonexclusive easgment ofaccess and use ovir all
roadways located within comanche Trace Ranch reasonably necessary to travel between the
entrance to comanche Trace Ranch and the private Amenity and over those portions of
comanche Trace Ranch (whether common Area or otherwise) reasonably necessary to the
operation, maintenance, repaiq and replacement of the private Anrenity. without limiting the
generality of the foregoing, members of the Private Amenity and guests and invitees oi the
Private Amenity shall have the right to park their vehicles on the roadways located within
comanche Trace Ranch at reasonable times before, during, and after tournaments and other
similar functions held by or at the private Amenity to the ixtent that the private Ameniw has
insufficient parking to accommodate such vehicles,

15.5. Assessments.

In consideration of the fact that the Private Amenity will benefit ftom maintenance ofthe
roa&, rights-of-way, and common Areas within comanche Trace Ranch, the private Ameniry
shall be obligated to pay assessments to the Association as provided in Article VIII. In addition,
the Association may enter into a contractual arr"angement or covenant to share costs with any
Pnvate Ameilty obligating the Private Amenity to contribute fuads for, among other things,
shared property or services and/or a higher level of Common Area malntenance.

15.5. Architegtural Control.

Declaranl the Associadonn any Neighborhood Association, or any committee shall nor
approve any construction, addition, alteration, change, or installation on or to any ponion of
comanche Trace Ranch which is adjacent to, or otherwise in the direct line of sigirt of, any
Private Amenity without giving the private Amenity at least 15 days prior written nitice of its
int€nt to approve the same together with copies of the request and all other documents and
information finally submitted in such regard. The private Amenity shall then have l5 days to
respond in writing approving or disappmving the proposal, stating in detail the reasons foi any
disapproval. The faiture of the Private Amenity to respond to the notice within the l5-dav
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period shall constitute a waiver of the private Amenity's right to object !o the matter. Thissection shall 

{s9 qqntr to any work on the common ArLa or any coflrmon properry or common
elemenls ofa Neighborhood Association, if any.

15.7. Lirnitajions on Amendments.

In recogaition of $e fact that rhe provisions of this Article are fbr rhe benefit of the
Private Amenity, no amendment to this Article, and no amen<lment in derogation of any other
provisions of this Declaration benefiting any private Amenity, may be made-without the written
approval of the Private Amenity. The foregoing shali not apply, h-oweuer, to amendments made
by Declarant.

15.8. Jurisdiction and Cerooeration.

It is Declarant's intention that the Associatjon and the Private Amenity shall cooperate to
the maximum extent possible in the operation of comanche Trace Ranih and the privare
Amenity. Each shall reasonably assist the other in upholding lhe community-wide standard as
it pertains to maintenance and the Architectural Guidelinei. The Association shall have no
polYer to prcmulgate Use Restrictions or Rules other than those set forth in Exhibit ',C', affectins
activities on or use of the private Amenity without the prior written consent of tre 

"*r;;iil;Private Ameni? affected thereby.

Article XyI Ilunting; lt/ildlife and Ganie Management.

A significant portion of the property described in Exhibits ,,A,' and ,'B', of thrs
Declaration has been used for hunting for'numerous yeus. Responsible wildlife and gaie
management requires thal hunting activities continue in the area. Diclarant reserves rtre rigtri ro
permit hunting and game management activities within undeveloped areas and other proi".ry
within the rcal property described in Exhibit as it disignates fo. ,u.t 

-uitinlti.r.

Declarant may institute a hunting program for the designated u.*"s, *hich prograrn may include
both sporting and witdlife and game management aspects. No hunting or oiner aisciarge or
Iire_arms shall be permitted within the properties except as beclarant specitiiafly
authorizes in accordance with this Section.

Each owner, by purcha-sing a unit' hereby expressry assumes the risk of noise,
personal injury, or property damage caused by ruthorized hunting or sport shooting
activitie within the real property described in Exhibit,'A'or frB.', Each- such owner
agrees thrt Declarant, the Association, and any of Declrrant's alliliates or agents shalt not
be liable to the owner or any other person craiming any ross or damage, incriding, without
limitation, indirect, special, or consequential loss or damage arising from p"rronll ioiu.y,
destructiotr of property, trespass,' ross of enjoyment, oi any ottrer arleged *ron'g o"
entitlement to remedy, based upon, due to, or arising from or otherwise rilated to iuch
authorized hunting or shooting activities, includin& without limitation, any clairn a.i.iolio
whole or in part from th€ negligence of Declarant, any of Declarant's affiliates or agent{ or
the Association, The owner herebJ -egrees to indemnify and hold harmless De-clarant,
Declaratrt's atfiliates and agents, and the Associailon agoinst any and all such claims by the
Owner's visitors, telants, and others upon such Owneris Unit.
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Article XVTI }lortgagee Provisions
voL. 1081pnog068B

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in Comanche Trace Ranch. The provlsi6ls of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

I7.1. Notices of Action.

An institutional holder, insurer, or guarantor ofa first Mortgage which provides a wdtten
request to the Association (such request to state the name and address of such holder. insurer, or
guarantor and the street address of the Unit to which its Mortgage relates, thereby becoming an
"Eligible Holder"), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of
Comanche Trace Ranch or which affects any Unit on which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Unit subject
to th6 Mortgage of such Eligible Holder, where such delinquency has continued for a period of
60 days, or any other violation of the Goveming Documents relaling to such Unit or the Owner
or occupant which is not cured within 60 days;

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

17.2. Soecial FHLMC _Provision.

So long as required by the Federal Home Loan Mortgage Corporation, the foltowing
provisions apply in addition to and not in lieu ofthe foregoing. Unless at least 67% of the first
Mongagees or Voting Members repres€nting tt Least 670/o of the total Association vote consent,
the Association shall not:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
all or any ponion of the real property comprising the Common Area which rhe Association
owns, directly or indirectly (the granting of easements for utilities or other similar purposes
consistent with the intended use of the Common Area shall not be deemed a transfer within the
meaning of this subsection);

(b) Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner ofa Unit (a decision, including contracts, by the
Board or provisions of any declaration subsequently Recorded on any portion of comanche
Trace Ranch regarding assessments for Neighborhoods or other sirnilar areas shall not be subiect
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to this provision where such decision or subsequent declaration is otherwise authorized by this
Declaration);

(c) By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Units and
the Common Area (the issuance and amendment ofarchitechral standards, procedures, rules and
regulations, or use restrictions shall not constitute a change, waiver, or abandonment within the
meaaing of this provision);

(d) Fail to maintain insurance, as required by this Declaration; or

(e) Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction ofsuch property,

First Mo*gagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first Mortgagees making sueh payments shall be entitled to
immediate reimbursement from the Association.

17.3. Other Provisions for Fint Lien Holders.

To the extent not inconsistent with Texas law:

(a) Any restoration or repair of Comanche Trace Ranch after a partial condemnation or
damage due to an insurable hzzard shall be performed substantially in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the
Eligible Holders of first Mortgages on Units to which more than 50% of the votes of Units
subject to Modgages held by such Eligible Holden are allocated.

(b) Any election to terminate the Association after substantial destruction or a
substantial taking in condemnation shall require dre approval of the Eligible Holders of first.
Mortgages on Units to which more than 50% of the votes of Units subject to Mortgages held by
such Eligible Holders are allocated.

I7.4. Amendments to Documents.

The following provisions do not apply to amendments to tbe constituent documents or
terrninalion of the Association as a result of destruction, damage, or condernnation pursuant to
Section 17.3(a) and (b), or to the addition of land in accordance with Article IX.

(a) The con$ent of Voting Members representing at leut 67yo of the Class 'A', votes
and of Declarant, so long as it owns any land subject to this Declaration, and the approval of the
Eligible Holders of first Mortgages on Units to which at le^st 67yo of the votes of Units subject
to a Mortgage appertain, shall be required to terminate the Association.
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(b) The consent of voting Members representing at least 67yo of- the class ,'A,, vores

-19 .9f Declgiant, so long as it owns any land subject to this Declaration, and the approval of
Eligible Holders of fust Mortgages on units to which more than 50% of the votci of units
lubiect to a Mo(gage appenain, shall be required materially to amend any provisions of the
Declaration, By-Laws, or Anicles of Incorporation, or to add any materiai provisions thereto
which establish, provide for, govem, or regulate any of the followins:

(i) voting;

(ii) assessments, assessment liens, or subordination ofsuch liens;

(iii) reserves for maintenance, repair, and replacement ofthe Common Area;

(iv) insurance or fidelity bonds;

(v) rights to use the Common Area;

(vi) responsibility for maintenance and repair ofComanche Trace Ranch;

(vii) expansion or contraction of comanche Trace Ranch or the additio,,
annexation, or withdrawal of Prope(ies to or from the Association;

(viii) boundaries of any Unit;

(ix) leasing ofUnits;

- (x) imposition ofany right of firsl refusal or similar restriction ofthe right ofany
Owner to sell, transfer, or otherwise convey his or her Unit;

(xi) establishment of self-management by the Association where professional
management has been required by an Eligible Holder; or

(xii) any provisions included in the Governing Documents which are for the
express benefil ofholders, guarantorg or insurers offiEt Mortgages on Units,

17.5. No Priority.

No provision ofthis Declaration or the By-Laws gives or shall be construed as giving any
Qwn-er 9r other party priority over any nghts of the first Mortgagee of any unit in tf,e cie of
distribution to such owner of insurance proceeds or condemnation aor-ds for losses to or a
laking of the Common Area.

17.6. Notice to Association.

upon requesL each owner shall be obligated to furnish to the Association the name and
address of the holder ofany Mortgage encumbering such Owne/s Unit.
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17.7. Failure of.Mortsaeee to Resoond. t 'oL. 1081pnoe0686
Any Mortgagee who receives a written request from the Board to respond to or conssnt

to any action shall be deemed to have approved such action if the Association does not receive a
written respon.se from the Mortgagee within 30 days of the date of the Association's requesq
provided such request is delivered to the Mortgagee by certifred. or tegistered mail, retum re';pi
requested.

17.8. Construction of Article XVII.

Nothing contained in this Article shall be construed to reduce the percentage vot€ that
must otherwise be obtained under this Declaration, the By-Laws, or Texas law for an! of tbe acts
set out in this Article. To the fullest extent p€rmitt€d by Texas law, the provisions of tnis erti"l"
shall prevail, unless specifically prohibited by Texas law then Texas liw, the Declaration, and
the By-Laws (in that order) shatl prevail.

17.9. HUDAr'A Aooroval.

As long as there is a class 'B' membership, the folowing actions shall require the prior
approval or-t]r9 u s Departnent of Housing and urban Development or the u.S. Department of
veterans Affairs, if either such agency is insuring or guaranteeing the Mortgage on any Unit:
merger, consolidation or dissolution of the Association; annexation of additionJ property other
than that described in Exhibit "B"; dedication, conveyance or mortgaging of common .fu*; o.
material amendment of this Declaration or the By-Laws, The granting of easements for utilities
or other similar purposes consistent with the intended use of th" common Area shall not be
deemed a conveyance within the meaning of this Section.

PART SEVEN: CHANGES IIiTHE COMMUNITY

communities such as comanche Trace Ranch are dynamic and constanrry evorving as
cirt-umsrances, technologl, needs and desires, and laws change, as the ruid,ents age and change'o+er
time, and Is,the surrounding comtflunity changes. comanche Trace Ranch and its Giveming Do&tnens
must be able ro adapt to thae changes while protectiag the things that make comancheirace Ranch
untque.

Article XVIII Changes in Owner$bip of Units

_ AnJ owner desiring to sell or otherwise Fansfer title to his or her unit shall give the
Board at least seven days' prior written notic€ of the name and address of the purciaser or
tznsferee, the date of such transfer of title, and such olher information as the Board may
reasonably require The transferor shall continue to be jointty and severally responsible with the
traruferee for all obligations of the unit owner, including assessment obligations, until the date
upon which zuch notice is received by the Board, notwithstanding the transter of tiite.
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Article XIX Changes in Common Area
vol. 1081pnae 0689

19.1. Condemnation.

If any part ofthe common Area shall be taken (or conveyed in lieu ofand under threat of
condemnation by the Board acting on the written direction of voting Members representing at
least 67% of the total class "A" votes in the Association and of Declarant, as long as Declarant
owns any propefty subject to the Declaration or which may be made subject to the Declaration in
accordance with section 9.1) by any authority having the power of condemnation or eminent
domain, each owner shall be entitled to written notice of such taking or conveyance prior to
disbursement of any condemnation award or proceeds from such conveyance. Such award or
proceeds shall be payable to the Association to be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which
improvements have been consfucted, the Association shall restore or replace such
improvements on the remaining land included in the common Area to rhe exteni availabre.
ur ess withil 60 days after such takrng Declarant, so long as Declarant owns any propeny
subject to the Declaration or which may be made subject to the Declaration in accordance-with
section 9.1, and voting Members representing at least 75% of the total class ,'A" vole of the
Association shall otherwise agree. Any such constuclion shall be in accordance with plans
approved by the Board. The provisions of section 7.3(c) regarding funds for resioring
improvements shall apply.

If the taking or conveyance does not involve any improvements on the common Area, or
if a decision is made not to repair or restore, or ifnet funds remain after any such restoration or
replacement is complete, then such award or net funds shall be disbursed to the Association and
used for such purposes as the Board shall determine.

19.2. Partition.

Except as permitted in this Declaration, the common Area shall remain undivided, and
no Person shall bring any action partition of any portion of the common Area without the
written consent ofall owners and Mortgagees. This Section shall not prohibit the Board from
acquiring and_ disposing of tangibte personal property nor from acquiring and disposing of real
property which may or may not be subject to this Declaration,

19.3. Transfer or Dedication of Common Area-

The Association may dedicate portions of the common Area to the city of Kerrville, or
to any other local, state, or federal govemrnental or quasi-govemmental entity, subject to such
approval as may be required by Sections 17.9 and 19.4.

19.4. Actions Reouiring Owner Aooroval.

If either the U.S. Department of Housing and Urban Development or the U.S.
Deparhnent of Veterans Affairs insures or guarantees the Mortgage on any unit, then the
following actions shall require the prior approval of voting Members .epreseniing not less than

59



ltol. 1081pam0690
two-thirds (2/3) of the total class "A" votes in the Association and the consent of the class ,'ts"
Member, ifsuch exise: merger, consolidation or dissoiution of the Association: annexation of
additional property other than that described in Exhibit "B;" and dedication, conveyaBce or
mortgaging of common fuea. Norwithstanding anything to the contrary in section l9.l or this
section, the Association, acting through the Board, may grant easements over the common Area
for installation and maintenanc,e of utilities and drainage facilities and for other pu{poses not
rnconsistent with the intended use of the common Area, without the approvil of the
membership.

Article XX Amcndment of Declaration

20.1. By D_eclarant,

In addition to specific amendment rights granted elsewhere in this Declaratio4 until
termination of the Class "B'' Contol Period Declarant may unilaterally amend this Declaration
for any purpose. Thereafter, Declarant may unilaterally amend tbis Declaration if such
amendment is necessary (a) to bring any provision into compliance with any applicabte
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title
insurance company to issue tille insurance coverage on the Units; (c) to enable any institutional
or governmental lender, purchaser, insurer, or guarantor of mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home loan Mortgage
Corporation, to make, purchase, insure, or guarantee mortgage loans on the Units; or (iv) to
satis$ the requiremcnts of any local, stale, or federal goyemmental agency. However, any such
amendment sball not adversely affect the title to any unit unless the owner shall consent in
writing.

In additiorL so long as Declarant owns property described in Exlibit ,'A,, or ',8" for
development as pafi of comanche Trace Ranch, it may unilater.lly amend this Declaration for
any other purpose, provided the amendment has no material adverse effect upon the rights of
more than 2% of the Owners.

20.2. By Members.

Except as otherwise specifically provided above and eisewhere in this Declaration, tlis
Declaration may be amended only by the aflirmative vote or writtea cons€nt, or any combination
thereof, of voting Manbers representing 7 Svo of rhe total class nA" votes in the Association.
including 75olo of the class "A" votes held by Members other than Declarant, and Dectarant's
consent, so long Declarant owns any pmperry subject to this Declaration or which rnay become
subject to this Declaration in accordance with Section 9.1. In addition, rhe approval
requirements set forth in Article XVII shall be met, if applicable.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affrmative votes required for action to be
taken under that clause.
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..N-o amendment may remove, revoke, or modift aoy right or privilege of Declarant or the
class "B" Member without the written consent of nlcurant or the class ,'B" Member,
respectively (or the assignee of such right or privilege).

If an owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such owner has the authority to consent, and no iontrary provision
in any Mollgage or contract between the owner and a third party will affect ttre vatjity ofsuctr
amendment.

Any amendment sha become effective upon Recording, unress a larer effective d.ate rsspecified in the amendment. Any procedural chiilenge to an amend.ment must be made withrn
six months of its Recordation or such amendment shall be presumed to have been validly
adopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Declaration.

20.4. Exhibits.

Exlibits "A," and "8" are attached to this Declaration are incorporated by this
reference and amendment of such exhibits shall be govemed by this Article. Exhibit';c" is
attached for informational purposes and may be amended as provided in Article III. Exhibit ',D
may be amended as provided therein.

20.3. Validiw and Effective Dare. vor. 1081paor06g1

ISrCNATI]RES ON FOLLOWTNG PAGEI
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IN WITNESS WHEREOF, thc
date and year first wrinen above.

DECLARANT:

cotrNrYoF \IFS_L

STATE OF 
--fe 

y q-c. I
l
I

517 L0 UGqDoc/CCR4orrlanchc Trrc. R&rch-0J!300-*ls

t 'oL. 1081paor0692
undersigned Declarant has executed_ this Declaration the

COMANCHE TRACE RANCH AND
COLF CLIJB, L.L.L.p., a Cotorado
Limited liabiliry limited partnership

/: COMANCHE TRACE, L.L.C., a Colorado
limited liability company, General partner

l('n .1I$ Cfi|Ffly

By:

^ r\ 
The foreg-oing .instrument was acknowledged trefore me on this the { 1 day

or\s-s+rs:r, ?900:_ by - (p€r,sorabt--klsI4_ to_-me oiitoEu..d
as identification), Thomas N. Morrill, Manager of COMANCHE TRACE,

LLc" 
" 

c.l-ad" limited liability company, on behalf of the company in its capacify as general
partner of coMANcHE TRACE RANCH A,ND G0LF CLUB, L.L.L.P., a colorado Iinited
liability Iimited partners hip.

r'n t\ o. .---tr- \
- \\r*.,-> \s\r-r.*\S.sJ

Notary Public for State of
Notary's Name Printed:

My Commission Expires:

Thomas N. Morrill, Manager
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EXHIBIT "A"

Land Initially Submitted
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EXt{lBtT -A' t,ol. 1081ploe 0694

All ot the property and lots d€scdH in and made the subjed of the prat of cornanche Tmoe
Phase l, Section s. of record in Volume Z pagesq , plat Rocoids, l(en county, Texas.



EXHIBIT ''B''

Lsnd Subiect to AItnexation

voL. 1081pnor0695



EXHIBIT'B'

TRAGT I - 1.'l31.2 acres, more or less, described in the attached dcscription
TRAST lt - {6.52 acfes. mtre gr less, d€serib€d in lhe attached deecdplion
SAVE AND E(CEPT a 2 aq€ tacl dassibed in he attacfied descriFtbn
SAVE ANO EXCEPT a t .73 acre tract described in lhe attacted de6(tiption

vol. 1081paor06g6



vot. 1081paor06g?
i -

tr+ffi 'ffi :,"ifr?:#i[*F#ffi n:;

Survcy No.
61
64
65

l9{

S urvcY
will iam T- Croot
\Y i l f  i . rn  w: l t
wil l iJnr \\ 'alt
\Vil l i inr Watt
TlroFl?$ Jacl(5on

i\bnnct No,
r  t 5

l6{
165
7 t 7

EEETBIT .8.

Acrts
60.61

t27 .9{
{ t5 .?0
(47,61

t9.1J

g+ing al( of e ccn:in trtct c( prt qcl o[ lf nd corlt] ittillg t 't I l '?6 a crd' morc or 151 oul o f Orifi'Lrt Pakfll Su^'q]r tA lic rr
Cootty, Tcx45 ai follo$J:

cooorisiot all ofa ccn3iol02{.19:crc mrct cortvc)cd front Lhc Fero Crcdjt-E-ar*.ofTc}1 to Cqsbl Lajld Cooprny. L L
Ei;'.";&;-w;nnry Dc.d $iLr vcndor'r Uc{r crccu(cd lhc l0o drt of Qdobcr, lt96 rort rccord.d ia' Vclurn. gr I rL

i"J e zc'of O. n.:t proFtfl/ Rcror& of Kcrr Counv, Tc€s .id 
f 

n.:f 
:.o9i.n .90-90 

ecrc llaa onvgrd froo Clinr

;"t";;-;"|',,'1 roni Co U. L. C. by r SFcial Wrrrurty^Dc.d wi-tl Vcrrdo t'-s.Licu cjrccucy' tlrc tz(.h .1o, or Mnrc\

i;;fi ,"*ria-1" vqlunrr E1l l Pagc 58 of rJrc Rcal Propcrly Rords qf Kctr counry. Tcxrs; ard b{in! rno.!

o"tuclrt.tty ao.;O"a by r ct6 and boundi r! fo ll01trs:

BEGtNbt11.1C et a %' i.on sr;*c fourd rt r fctre irrtcrcction itr thc routlrcrs linc ofl ?m acrc u-.cl convcycd &oo Brscorn

6iil, ,f'. i"irt"r l,{rr. Allirvcscr C'lrrk br I Decd of AcquillrdcE c\€trlcd Urc l0th drt of Nowmbcr. t951 &d r€ordcd

IJ"-"dJ;i;;;" liE ot rtrc Parcnt R.crords of Kcrr Cortuty, Icras for r nlstcdt cnrnlt of Lhc hctcid dcscsr'bcd krct r.lrd

ioff.Of 
"c.. 

Uzc! ore lr-rJt oorrlEr ofslid Survcy No- 65 atld fhc nqrdr.cD(c<J qfr tEIiaiA ?t6.90 rqrc k3C aonvqlcd a5

;ili'tilCT Am Julius Ncunholfcr. ct u:i, (q Ora{ Ncunlrodcr, Jr' by r Warnnty Dcod exanrtcd t''. ath dst of

b;;;, ir6; ;d lecordcd in votunrg t l l it P.gc lot of tlls H R.sdt of Kcrr Corr,trty, Tc>aq, '*tricf poinr bcer

iiJ'ft ii-io=s'E. fron. ('o 'd'nril sr in e Livc Ork lrce slump and ll7-2 fL N.ll'15'E from r 6o 'd'nlf rcl in t-hc

rcor rcntairs of r Liw O* trcq

THENCE, AIOng a fcncc \\,iri ltrrc conunoq linc bct$en seid l02l-19 :Fd ?00 rcrc trrcG: N'{'l'5{!l'E' 1590.8t lL t6 r

;;;;; "*kcd 
$ilh e sd %. i.oo setc rrhich bc.ro 4-7IL N.6{.06'W. rroo ! 2,('dia crer uveGl uEc for r

Hirir-*l"i "f 
,nc hcrcin dqrcribcd uag( rnd lo?{.49 rcr! tr.d. arr castctlj coroer of ?fto accc trrd; N.{{"]5!l'w..

iz',.i,'ft; r .^- iron srakc tsund a( a fcncc corrcrpofl for l_wslcrlt -co.ns 
of tfic hcicio dcs<n'b(d Lrad r-od 102{ {9

.;.;;a;""*, cDrncr olioo.crc lricr; and N.14r2l'45'E, l6?2-E6 IL to l fcr.cc cosretP6t nBrtcd with r rc{ 14'

i,i" ,]J" foi f ,."*ar corncr ofrjrc lc.cia dsribcd tract rnd t02{-{t .crs ttrd eltd:! ct$ctlr'€rfler of ?co rcrc u:{

TI{ENCE; aloog r fccce cootinuint rviti lhc sid comnr0n linc bcrNtcr-I@{"19 3rd ?00 actt u:c8: N'4{'l{'J8'W-'

;;iil-;;1r(' ;rqn su.kq fouad at a tcncc comcrpo( for e *tsrcr[ 6nrcr of tlc hcrcin dcs'rn-bcd Lr'd :rd 102{-{9

rcrE (rscq r arfJlrant camer or?00 ac1i l'fldl

TI{ENCE, (8oti4ujng with tlrc gid cornnroa linc bc[r€n lo2{,{t :nd ?oo rcrc tIrcts }l{4"{9?1'E ocar r fcocc'

;;;;iri. ;;; ir-o.r :rakc found in i rol mqo"a (,,.l'iclr bcls 5.{t IL S.{l'zlE fo.u r !9' iro. sttlc foqnd in srid

;.;;;"; il;;,h *.., or. onrir, ti.l6 acrc racr prrcrrcd ro Nor.''. t sct$rituEr bv r 11tcnr crcnrlcd tlp lznd drY

;il;;, ,;;J ana ,"coro"a_i., voiorn" i ar pogc il8 of U'. Prrcar Rccordt ef Kcn Co!n'., Tcrqs. ed .'sc'ly corncr

o[700.crc l.r c{

TIIENCE, ryiUr tlls cammos linc bclNrcn 9id 102{.19 rnd JE,E6 lcrc tr:cB N-{{'{l$l'8. rrar e fCnCc^E69'76.|L lo rA

.srs. hmk found iq r ro€k fi1o|r|ul (vhich bEarr {.! tL S.at"e fto.n seid f;} for &c <rg <omcr o[ ]E't6 sc r'd Lhc

;; ;;;;il;flrin zrJ.J! rcr; rr.cr *n.=g r'o,n ouo r.nb.lz., Jr. to chls, L s€hnrj*c(, Jr., c ur uy. w-rrraalv

Dbcil cxccrracd rlrc ?rh day 
"r 

n".- irii ,J-i.."id"d io vot,,nt" 6{ rt P.!c r ti ot o. D."a icords of Kcr1 Countv'

Tc.xrs:

TIGXCE, @nri.rujflt rvith lhc tonrnron linc bdirtcn 3iid lO2{'19 end 2!5Jt 'crc tr'ds t'{''(4'471a'E' 8I z k'j'c

7t6-@ ,L ro . %' irqn :rntc touad n-;. ;;;i;. ..."tcdy @.trcr erllr ltcrcir dcsclibd tr'ct :rd 102{-''9 FE tnq:
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Li#,1Tr#:",:1"***]:l#1#thifr H"::""'*tT'o''ffi 
.'il'j?"lll i""i:#

gggEffiffi gpg*$sffi*t'w,*n-#[:litH
fS**,ul+i**'m**Nu*up'+*+
ze9 or dE Ersem3nl Y:f,:llT ^1.i "?i 
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l'ad ard P?rEl 1?, Pa(l 7;

$:*t#;l*;#$:#*;,ii?::'iiff+;fr "l:,'#mif dilxlt't*iv**i*
rlrENG. co.dnui "E::T-t"-Tffil l[ ",:#'"1 :#i",,T,.;n ]l'ilil'h ll;lLH:L'#,j:TiJH
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i.i ,"ro*o {,l(c on thc "< 
utat or rtauct t':tc (on (!c Gedrlupc

--.'oott rt 160 a6 [L F**E l,irono of ,18.56 IL to an ur'firrJxe po''u b tbc lrtc on tlc orig-ral Btst b:nt cf $*

r.*.). ,l.n dndnuioE ror r lot'r*:*TT :::.'^::j; --".riL *.i;. o.*ua red 3lld 102{.'{9 lcrc tl-rd' u'c <es:

GrBdalu9c Rivcr (lnqr (o rnrpo,lqonlcltl) [o( t r@rda(ly €mc( ot uIC ]rcrt

comcr ofo.63 acr' (rad;

rrorce 'ib F :y11 * Y1ffi.,:f ,',*'J';.'1#,T-,,1frffi,'-ii |f,%l; i1ll,,li?,i,-ffi'*'T
H{J',*I f :"lor-if #.lffi : ;'J "l- -"'"r or zr'oo rcrc rr'*'
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P.Ec. I - I ll l.?6 rcrg o[ 0'c Crtrnl Lrnd Co ' L L' C' lend

so.cirl wrrr:ort Dei crccvtcd-tlc t2tlr tuy of AuBusL t99i and rc'ordcd ia Yolunrc ?6o rl Prlc 129 of u,c Rc
P;opcny Rc.ordJ ofKctr Counl)', Tcx'!:

rHEbrcE. \ridl r-Irc conunon linc bctrvcc n ra id 10 24 19rod156'20tcrctraclts-{1'15'17'\v'2OJl3ll lo a %';'^

*L.i]'ri.**r, i,r rirc rfc' rish-o;lrr:.i'il"i "i 
tt" '*.-: FM Hish\ra'v No 5tt (se(c Hilhn"v No' ttli " ""o "''

THE{CE, zJong a fcrcc continuing lviih thc s'id corruoori linc bcr\rt'n l0l('{9.td f 5('?0 rErE-tlcG S {{?7'{g'W

;;;;il-;t"n' iron rtalc fo,rnj at r fcncc corrlcq;psr ro' 3 tctotrar:r ('tncr of dE hcrcjn dctcribcd lracr and lol(.<

ac.q Urrc( tlrc r\!rt cdrrrcr o[ ]56 20 acrc ltlct'

T!{E|ICE, tloog z fcncc continuiig r|ith tllc 'Jid conrlron linc bcl$rcn- l0x'{9 d15510 lcrc lracts: s-(6"2?'19'E

;;;-; i]['," 
" 

,;* angtq'orl n'rrcd lirh I rer %' iron sl'r!c: tnd_ 5.23'13.21'E-'-Ls.!6.97 & to r fcq€ @cncrposl .rErtc

.;l; *] ;. ion sulc to. rn c.rrcrlt Gtmcr of rhc.lrc-tct^ O.TtY.T::-"* 101(.t9. thc ne(h cor$cr of l ccrd.r t0.

l.r?*., -.*nO lrorn Heny Kartci. ct u\ [o tL H. l|rmnck ct u( bt r-M ca!q.{cd tic 2Jtd dry of oE{!tc.. l9(l

lli#tol ," *,umc 8o ar Prgc izi or thc Dccd Rc'prd'r of Kcn County' Tcar'

:

TIGNCE, along r fc.rc rrith (hc common linc bct\\t.n said 101{'{9 rdd lal :!r< tEcls s..|r'?8.r8-w- l7g.?9 (L to i

;;;;;;i r-rkcd wirh r fouod %' irod rL*c fot 3 rccnk$t conlcr o{ Tnd l, tlrc ucsl carncr of tol ec.r trrc( Uh(

;;;;;,?; -rtrio 8.OO :Erc tiict convcl'cd .froru Urc Fanl Crcdil Brnl of-Tcr" 'o Cry3nl tend Compooy. L. L, C

;'."1;;i lri.r..ry Dccd wiltr Vcrrdot's Liin etccvtcd lhc 2l5(-drt of Jurt, ttft 'd rcto'dcd in Valsmc 8Jl r( P.tr

Itti iiil.'*- arop"ny R,*d5_ or Kcr County, Te\st ald. t'hc lertJr cpncr o{ Tbc 11esrc51ca6 at Tudc A..k i

ll,-UOi"irioo of f"., dunry 
"crording 

to tl(3 Plrt oI rccod in Volunr 6 :t Patc l0l Of lhc Plrt REotdr of Kcrr Cosnty.

Tcx|5

TF(ENC€, along a fcoc rritb thc coornron lirl6 bcar€r! said IO2{ {9 acr! l'r.c( ld Tbt ltoru'(cad r( Turuc C-(!ck tlt qltr
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^ - c.'r.nl,1e.w 11? ?! l lr rnd S. i i ' jSlfg'V.. 255 01 fL lo r 

"{ ' ircn 
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L-,i.d-t 
",, 
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fiENCq upo.r ov.r 3od ectosl elid t024'1t actE tnrcc S'f6'{,1'J6'w- l/7't{ IL lo t *\ 4' 'totL rakq: end

iiiililt'ti, it.5{ (L rc a 7:' itsa strlc sct for a tcsr(nnt com{i' o[ tbc h{cifl dc=dtcd lrec'

Tt@|cE.conf&uintu!o\oYcrridacrBssgidl0l4.{9{c.ctreds.?I.{nr.E..t.|0J9&Prsintrfc$Ei'rJ.lcorrrnoa
tilr€ bg$crn lo2{,(t .nd zc0-90 rc; tr:cj, thcn continuing upo!. ovcr rnd rc!!6t said 290.90 acrc Itad for r togl

disraocc o! ? t96.{1 fL ,o 
" 

lr. ,*., J" ii't-iJ. t* *r.1"1or sid 290'ta se F.cr |r( v€st linc orTb' woodr' :

subd.ivision c(Kcrr o*cr r"-ci.utoi;;;;;r i'r vorunc { 1( p36c rf7 olotc FIrr Rccord: of Kcrr Coonv,

ierJs for en <agcrtr ctmcr orthc hErci'r drst itnd $rd:
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Bciug rll of a cenain tr'ct or parc€l of land connrirring 46.52 lcrcs of land, morc or jcss, out of various sriginal pateotsurveys in Kerr Coulty, Tcxx as follows:

SURVEYNO.
Jv )

s. F.  t62l  I

SURVEY
Mm. Alliwescs Clark
lionna P. Sclweitrer
David Schsuchrrd

. ABSTRACT
l 0 l

2086
299

ACRES
24-08
1 t . 9 8
10.46

pan of a ccnain 756.57 ac.e tract coflycyrd fronr thc George Milton Underwood III Income Trust Two, et al to thsGMU Famity partncnhip, Ltd. by a spccial wsnarry Dced cxecutsd_rhe za oay or Juiy jcas, o;j'r".ora.c involume 962.at Fagc 679 ofthc Rcal prog.rty Records of Kerr county, Texas; 
""oi"i,,g 

ii'o.. p*ilcirla'.ty oescribcdby rnetcs and bouods es follows:

BECINNING 8t r tltrcc'tr3y fel|cc co.ncrpost lor thc south corncr of the her-ein dcscribed trr8ct End said 756.52 acrrs, !iveslsaly corner of Il3l'76 ecrcs convcyed from cry_stgl Larld company, Ll,C to comalctreiia."-ir.rn.L onu corrclub, LLLP bv a Dced wirhour wananty qxceutcd the 176 day of Scptembcr, l99E ;; ;;J;riiium" czt arPagc 7-0? of lhc Rcrl Property Rccords of Kerr County, Tcxas, in fia rerthc*ifi,"r 
"r 

796.id-o""* 
"on"i*u 

o, nrr,TBct from Julius R. Ncuahoffer, et rrr( ro Oscar Nsunhoffcr, Jr. by a dccd cxccutJ ,h; ;A;;; ;frg;;;ur,,, Iccro.o
f:91d3_ il_Yol"*€ l3l at prg€ 317 of thc Dccd Rccords of kcn Couoty, Tcxa5; *hioli point L*iiizst.OO f,.5-44o49'34'w. from a %" iror stske found in a stonc mound st rhc easr com* ir*ra]"*"/ir5. i;i;*''

THENCA along or near a fcnce with thc cofiimon line bctwcen said 796.9 esres aud said 756.52 acr.cs:N.44ol9?2"W_, 600.0? lL to a %" irpn stake sct for rhc wast com"' of thc herein a"s".iUcUincq

THENCE uPon, oYcr rnd across said 756.5? acJes; N.44'4722"E.,3370.u ft. to r %,' iron stakc sst fo, thc noflhconrcr of thc hcrcin describ?d rracq S.45.12,j8,'E., 600.00 ft ro s foucd :A" i19o ,rr.f" fo, ii. ,*il"** oT ur" f,""i"dcscribcd tract in thc wcst linc of said I l3l.7E acrss fronr which a fsund lz.' ;wn ,t"t" in rJlT-*"-ii.jrir,*.. ,,,sfL :  
rqJ le  vBrJ  r r . r r  v

THENCE, wirh rlro conrmon lirlc bcrwecr sgid 756.52 md t 131.78 scrc tracre, S.44o47IZ"W-, 7rg.60 {L to an ,,cye.,
hook.found in r rpek mound (which bcars 4.g ft st5"E. from said fcnce); s.l<;cj,oq"w,ir9.ii il,i"i,i'iron ,,"r"
-fgTd T-" rock mound (which bcars s.4E ff. s.4l"zz'E. tiom r %' im".rakc r"*a r"'*ri'rrr""l i.o+"+r:c-w.,1751.06 ft. r,o rh? pLACE OF BEGINNTNG.
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SAVE AI'ID EXCEPT:

Bsiog all of r scrtrln tr.cr or P|rcrl of bad coqtrititlS 2'00 lcrcs of ltn( rDotE cr lE33' ot of Williuo Wlt{

i*"L Lo. e g. fu*.c No. ]65 is Kcrr Co,,ntv' Tcrrsl Fnoi I l3l.?E retr cnn"qrcd Ft Cgl1?.11
Colajoy, Lci, to Coo!.dchc Tnct Rtnch !.od GolfClub' LLLP by ! SP{'irI Wart!1rtt D"cd ctocr[cd $c

t'7" Ly if Scptcmbcr, l99E .nd rccodci in volEnc 9tI rt ?r8c 698 of rh! prn Lcordi of Kdt Crunv.

TexrJ;

DbOD{NINC !l lr /r' irorl s(itc fourrd rt s fcrcc comrr, i! drc soutn*etl righ-of-wEy lille of F 
.tr'!-

l{ighwly Ne, 689 ($aI! Higb.,ay No. [?3) d 6o{rrh*<st linc Lrf * ccrrail 4 5tt rct! G'Er gqEvq'co a5

fsict ti, I'rn: forir Cart O. fr4scli ct @q lo thc Stslc ofTaxas by r Ngtt of.$'!] E|l.mclll cxccutcd lhc

t" dRy ofFcbrurry, 1962 rnd rcccrdcd i,o volunte I !r Pagc 199 o[ ll& Ersctncn( Rccords of Ken county.

T.xar, dr. nonh corrcr of Lhc hc&in dcJcnbcd trBc ..ud 6c b'gimitt oia 2?9' eutl! to thc rithr: which

ooirr brars 10919.?] n-. N.I?.J2.0{,.E. toru I tLnce conar post .n&*cd r+illl 1 fouod '4" iren tlalc al lbe

occu?icd to'rtb com.r ofssid Survey No. 66;

]-HENCS, upoJ! ovc. .rd scrosr said I lj t-?E Acrc u!c(, rlolg ot !.. i f![c!, qilh thc ioudr .i8hi-of.lvty

lilo of:eid i, M. High!,ey No. 589 (sr,lt: Hich\trv No' l7l) .Ilc tlid 4.J lE !c€! 101.24 t along tht lrc

o[ grid c[re? ro thc .igh! lrLbcldcd bt r 0?'JlO5" ccnrrll urglc Qrd 2]tt.O{ 0- radiu (loog chord '

S.48'0714'E-, ;o3,o2 i-) ro a %" iton rnkc rcr nt its cnd; ths crst cnm:r ofthc hcrcin drsctibed c'acr:

THENCS. oot eloos r fsFEc, .!poo, ovcr ond icro:s :rid I II I 78 accr: S '9"J2'40"w'' 290'37 ff lo 4 5ct

:4' iros. lEks {rc sou$ eorncr of r[c trcrcin dcs€itlcd ED.li I'1,{ s'{l']?'V- l0l: I ft, [o a yf irqtr !!.kc icl

ia I fcncc. thc rvcsr corocr of &e hrrcio r.icscdb€d trrst, i8 Ste tsqL\eEn linc of85 a6res sorvrrycd fio.d L.R

$1q3V, ct uI. tg llar{q Mosry bt r'Wrr.E tt Dscd cxacur.d dlE !5o dry of AP.il. 1952 rnd rctordcd in

Volutnr i4 P.gc 54{ ofth! DsadRccords ofKcr CoQty, TEx$:

THENCE. rtong or aar a &!.ct, with thc coEDgl liqe bEtr+cer t8id I tit.?t !6cs ldd liid EJ !.rti

N.a,{!]8'J7'E., 2?t.[5 tL to thc tLiCE oF BEGINNING'
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METES AND BOUI\'DS OESCRIPI]oN

FORIHER SAVE AND EXCEPT:
I -73 ACRE

Eeirrg a t.7l a6r€ lract situatcd in Kerr county. Teras: being all our oiand a part of rhar certain
1024.49 acrs tract convcyed frorn rhe Farm Crcdir Bank ofTexas ro Crysral Land Co. L.L C. b1.
a Special Warnnty Decd With Vcndor's Lien e.,iesur:d Ocrober 10. 1996. recorded in Volunre
871. Page 629 ofthe Real Property Racords of Ken Corrnry, Texss: being comprised of t.4 t
acre southwcst of tlre presenr southwest right oFway line ofTcxas Stat: Highway No. t7j and
0.-r ? acre lying whhin rhe Right of Way Eascnrcnr of record io Volurnc l. pagc 299 ol rhc
Easemcnl Records of Kerr Corrnty, Texas: and being more pariiculrrly describcd by nletes and
bounds as follows:

coMMENcING n a l/2'' rebar rod found ar thq base of a fence corner oosr in the sourhwcst
right of line of F.M. Hwy. No. 589 (State Hwy, No. l7j) and rhe scruthwest line of a cefiain
4.51 S acre tract conveycd as Parccl I ?. Parr 2 fronr Carl D Meck. ct ux. to thc Statc of Texas bv
allightof W1y gl5ement e\ecured dre i" day of February. 1962, rccorded in Volumei. pag,c
399 of re Easement Resords ofKcrr Counry. Te.{as;

THENCE. N.44deg.38'57''E.. i9.90 feet to the north cornci ofsaid Parcet l?. pa( Z and mosi
ronhedy corner ofsaid 1024.49 acrc tract:

THENCE, with a nonheast boundary of said | 0?4 49 acre rract and said parcel I ?, part l:

S 5ldeg.a9'?0''E.. Ii8 89 fr.
S,a8deg.2l'?0"E.. I i9.89 ft.
$.aadcg.06'20"8., I i8.89 fi and
S.39deg 25'03"E.. 54.41 feet to the POtfiT Or* EEGtNn*lNG of thc hcrcin dcscribed tract;

THENCE, conrinuing with the nonheast boundacy of said I024,49 acre tract and Parcel I ?. pan
2: S.3 9deg.?5'20"8., I45.58 fcct and S !2deg.55'05"8,. I 54.9i fccr to thc last comEr of the
hcrein ricscribcd tract,

THENCE, through the tntcrior of said 1024.?9 acre rrac,t and said Parcel 17, Part
2:S.5JdeS.l0'46"W., passing at 4j.?2 feet, the sodhwesr right of way line of F.M. Highway No.
689 (Stat. Hwy No. I73) and southwcst line of Parccl 17. Pan 2: continuing through said
1024.49 acre tr4cl another 201.13 feet for a tohl disrance of244.i5 feer [o the south corner of
the hercin described racr:

TI{ENCE, N.36deg.49' l4''W-. 300.00 feet to the west comer of rhe herein described rract,

THENCE, N.53deg. l0'a6"8.. passing at 201.13 feBt, rhe soutbwesr righr of way line of F.M.
Highway No, 689 (State Hwy. No. l7l) rnd southwcst line ofParcel t7, Pan 4 continuing
drrough said Parcel I7, Prn ?" auothsr 47.15 feer for a (oral disturce of34S.2E feet to the
POII\|T OF BEGINNING. containing l.7i acrc, morc or lcss, within thcs: metcs and bounds.
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Initial Restrictionl and Rules

The following restrictions shall apply to al1 ofComanche Trace Ranch until such time as
they are amended, modified, repealed, or limited pursuanr to Article III of the Declaration.

L General. Comanche Trace Ranch shall be used only for residential, recreational,
and related purposes (which may include, without limitation, an information center and./or a sales
office for any real estate broker retained by Declarant to assist in the sale of property described
in Exhibit of{ices for any property manager retained by t}re Association, or business
offices for Declarant or the Association) consistent with this Declaration and any Supplemental
Declaration.

2. Restricted Activities. The following activities are prohibited within Comanohe
Trace Ranch unless expressly authonzed by, and then subject to such conditions as may be
imposed by, the Board ofDirectors:

(a) Parking any vehicles on public or private streets or thoroughfares, or parking of
commercial vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and
other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than enclosed
garages; provided, construction, service and delivery vehicles shall be exempt ftom thrs
provision dudng dayliglt hours for such period of time as is reasonably necessary to provide
service or to make a delivery to a Unit or the Common Area;

(b) Raising, breeding, or keeping animals, livestock, or poultry of any kind, except thar
a reasonable number ofdogs, cats, or other usual and common household pets may be permitted
in a Unit; however, those pets which are permitted to roam free, or, in the sole discretion ofthe
Board, make excessive noise, endanger the health or safety of, or constitute a nuisance or
inconvenience to the occupants of other Units shall be removed by the pet oi4ner upon the
Board's request. If the pet owner fails to honor such request, the Board may remove the pet.
Dogs shall be kept on a leash or otherwise confined in a manner acceptable to the Board.
whenever outside the dwelling. Pets shall be registered, licensed and inoculated as required by
iaw;

(c) Any activiry which emits foul or obnoxious odors outside the Unit or creates noise
or other conditions which tend to dishlrb the peace or threaten the safety of the occupants of
other Units;

(d) Any activity which violates local, state, or federal laws or regulations; however, the
Board shall have no obligation to take enforcement action in the event ofa violation;

(e) Pursuit of hobbies or olher activities which tend to cause an unclean, unhealthy, or
untidy condition to exist outside ofenclosed structures on the Unit:
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(0 Any noxious or offensive activity which in the reasonable determination of the

Board tends to cause emban-assment, discomfort, annoyance, or nuisance io pe.sons using the
Common .,Area or to the occupants of other Units;

(g) Outside buming of trash, leaves, debris, or other materials, except dudng the
normal course ofconstructing a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, hom, whistle, bell, or other sound
device so as to be audible to occupants ofother Units, except alann devices used exclusively for
security purposes;

(D Use and discharge of firecrackers and other fireworks;

C) Dumping grass clippings, leaves or other debris, petroleum products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, sfeam, pond, or lake, or
elsewhere within Comanche Trace Ranch, except that fertilizers may be applied to landscaping
on Units provided care is laken to minimize runoff, and Declarant and Builders may dump and
bury rocks and trees removed from a building site on such building site;

(k) Accumulation of rubbish, trash, or garbage except befween regular garbage pick
ups, and then only in approved containers;

0) Obstnrction or rechanneling drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association shall
have such righq provided, the exercise ofsuch right shall not materially diminish the value ofor
unreasonably interfere with the use of any Unit without the Owner's consentl

(m) Subdivision of a Unit into two or more Units, or changing the boundary lines of any
Unit after a subdivision plar including such Unit has been approved and Recorded, except that
Declarant shall be permitted to subdivide or replat Units which it owns;

(n) Swimming, motorized boating, or use of personal flotation devices in lakes, ponds,
streams, or other bodies of water within Comanche Trace Ranch, except as expressly permitted
by Board rule. For example, fishing from the shore shall be perrnitted with appropriak licenses
and Declarant, its successors and assigns, shall be permitted and shall have the exclusive right
and easement to retrieve golf balls from bodies of water within the Common Areas and to draw
water from lakes, ponds, and steams within Comanche Trace Ranch for purposes of irrigation
and such other purposes as Declarant shall deem desirable. The Association shall not be
re.sponsible for any loss, damage, or ttrJnry to any person or property arising out of the
authorized or unauthorized use ofrivers, lakes, ponds, streams or other bodies of water within or
adjacent to Comanche Trace Ranch;

(o) Use of any Unit for operation ofa timesharing, fraction-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among panicipants in the program on a
fixed or floating time schedule over a period of years, except that Declarant and its assigns may
operate zuch a program with respect to Units which it owns;
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(p) Discharge of frrearms; provided, the Board shall have no obligation to take action

to prevent Or stop such discharge;

(q) On-site storage ofgasoline, heating, or other fuels, except that a reasonable amount
offuel may be stored on each Unit for emergency purposes and operation of lawn mowers and
similar tools or equipment, and the Assosiation shall be permitted to store fuel for operation of
maintenance vehicles, gonerators, and similar equipment. This provision shall not apply to any
underground fuel tank authorized pursuant to Article IV;

G) Any business, trade, garage sale, moving sale, rummage sale, or similar activity,
except that an Owner or occupant residing in a Unit may conduct business activities within the
Unit so long as: (i) the existence or operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside the Unit; (ii) the business activity conforms to
all zoning requirements for Comanche Trace Ranch; (iii) the business activity does not involve
door-to-door solicitation of residents of Comanche Trace Ranch; (iv) the business activity does
not, in the Board's reasonable judgnent, generate a level of vehicular or pedeshian traffrc or a
number ofvehicles being parked in Comanche Trace Ranch which is noticeably geater than that
which is typical of Units in which no business activity is being conducted; and (v) the business
activity is consistent with tlre residential character of Comanche Trace Ranch and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of olher
residents of Comanche Trace Ranch, as may be determined.in the Board's sole discretion,

The terms "business" and "trade," as used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall includ€, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, or other fonn of consideration, regardless of whether: (i) such activity is
engaged in fi:ll or part-time, {ii) such activity is intended to or does Eenente a profit, or (iii) a
license is required-

Leasing of a Unit shall not be considered a business or trade within the meaning of this
subsection. This subsection shall not apply to any activity conducted by Declarant or a Builder
approved by Declarant with respect to its dwelopment and sale of Comanche Trace Ranch or its
use of any Units which it owns within Comanche Trace Ranch, including the operation of.a
timeshare or similar program;

G) Capturing, trapping, or killing of wildlife within Comanche Trace Ranch, except in
connection with the activities taking place tkough Declarant's wildlife and game management
program, as described in Article XVI and in circumstances posing an imminent threat to the
safety ofpersons using Comanche Trace Ranch;

0) Any acdvities which materially disrurb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive amounts of wator
or which result in unreasonable levels ofsound or light pollution;
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(") Conversion of any carport or garage to finished space for use as an aparfinent or

other integral part of the living area on any Unit without prior approval purcuant to Article [V;

(v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golfcarts may be operated on cart paths intended for such purposes; and

(w) Any construction, erection, placement, or modification ofany thing, permanently or
temporarity, on the outside portions of the Unit, whether such ponion is improved or
unimproved except in strict compliance with the provisions of Artiele IV of the Declaration.
This shall include, without limitation, signs, basketball hoops, swing sets and similar sports and
play equipment; clotheslines; garbage cans; woodpiles; above-ground swimming pools; and
hedges, walls, dog runs, animal pens, or fences ofany kind; satellite dishes and antennas, except
that:

(1) an antenna designed to receive direct broadcast satellite services,
including direct+o-home satellite services, that is one meter or less in diameter;

(ii) an antenna designed to receive video programming services via multipoint
distribution services, including multichannel multipoint distribution services, instructional
television fixed services, and local multipoint distribution sen'ices, that is one meter or less in
diameter or diagonal measurement; or

(iii) an antenna that is designed t'o receive television broadcast signals;

(collectively, "Permitted Antennas") shall be permitted on Units, subject to such reasonable
requirements as to location and screening as may be s€t forth in the Architecfural Guidelines,
consistent with applicable law, in order to minimize obtrusiveness as viewed from streets and
adjacent property. Declarant and/or the Association shall have the right, without obligation, to
ercct an aerial, satellite dish, or other apparatus for a master antenna, cable, or other
communication systern for the benefit ofall or a portion of Comanche Trace Ranch, should any
master system or systems be utilized by the Association and require such exterior apparatus.

3. Prohibited Conditions. The following shall be prohibited at Comanche Trace
Ranch:

(a) Plants, animals, devices, or other things of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment ofComanche Trace Ranch;

(b) Structures, equipment, or other items on the exterior portions of a Unit which have
become rusty, dilapidated, or otherwise fallen into disrepair; and

(c) Sprinkler or irrigation systems or wells ofany type which draw upon water from
lakes, creeks, streams, rivers, ponds, wedands, canals, or other ground or surface waters within
Comanche Trace Ranch, except that Declarant and the Association shall have the right to draw
waler ftom such sources.
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4. Leasins of Units. "Leasing," for purposes of rhis Paragraph, is defined as regular,

exclusive occupancy of a Unit by any person, other than the Owner for which the Owner
receives any consideration or benefit, including, but not limited to, a fee, service, gratuity, or
emolument. All leases shall be in writing, The Board may require a minimum lease term, which
requirements may vary from Neighborhood to Neighborhood. Notice of any lease, together with
such additional information as may be required by the Board, shall be given to the Board by the
Unit Owner within 10 days of execution of the lease. the Owner must make availab(e to the
lessee copies of the Declaration, By-Laws, and the Restrictions and Rules.
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BY-LAWS

OF

COMANCI{E TRACE RANCH COMMUNITY ASSOCIATION. INC.

Article I
Name. Princioal Office. and Definitions

l .  l .  Name.

The name of the corporation is Comanche Trace Ranch Community Association, Inc.
("Association").

1.2. Princinal OJfice.

The principal ollice of the Association shall be located in the City of Kerrville,
Texas. The Association may have such other offices, either within or outside the State of Texas,
as the Board of Directors may determine or as the affairs of the Association may require.

I .3. Defis[ions .

The words used in these By-Laws shall be given their normal, commonly understood
definitions. Capitaiized terms shall have the same meanilg as set forth in that certain Recorded
Declamtjon of Covenants. Conditions, and Restrictions for Comanche Trace Ranch as it may be
amended ("Declaration"), unless the context indicates otherwise.

Article II
Association: Membershio. Meetinas. Ouorum. Voting. Proxies

2.1. Membetshio.

The Association shall have two classe$ oi membership, Class "A" and Class ''B," as
more fully set forth in the Declaration. The provisions of the Declaration partaining to
mernbenhip are incorporated herein by this reference.

2.2. Place of Meetines.

Meetiags of the Association shall be held at the principal office of the Association or
at such other suitable place convenient to the Members as the Board may designate.
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The first meeting of the Association, whether a regular or special meeting, shall be

held within one year from the date of incorporation of the Association. Meetings shall be of
Voting Members unless otherwise requested by Texas law or specified by the Board.
Subsequent regular annual meetings shall be set by the Board to occur during the third quarter of
the Association's fiscal year on a date and at a time set by the Board.

2.4. Special MeeJings.

The President may call special meetings. In addition, it shall be the duty of
the President to cail a special meeting if so directed by resolution of the Board or upon a petition
signed by Voting Members representing at least l0% of the total Class "A,' votes of the
Association.

2.5. liotice of Meetines.

Written or printed notice stating the place, day, and hour of any meeting of Voting
Members shall be delivered, either personally or by mail, to each voting Member entitled to vote
at such meeting, not less than l0 nor more than 50 days before the date ofsuch meedtrg, by or at
the direction of the President ot the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by statute or these By-
Laws, the pttrpose or purposes for whicb the meeting is called shall be stated in the notice. No
business shall be tansacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered three days after
deposit in the United states mail addressed to the voting Member at such voting Member's
address as it appears on the records of the Association, with postage prepaid.

2.6. Waiver of Notice.

waiver of notice of a meeting of voting Members shall be deemed the equivalent of
proper notice. Any Voting Manber may waive, in rlriting, notice of any meeting of Voting
Members, either before or after such meeting. Attendance at a meeting by a Voting Member
shall be deerned a waiver by such Voting Member ofnotice ofthe time, date, and place thereof,
unless such voting Member specifically objects to lack of proper notice at the time the meeting
is called to order- Attendance at a sp€cial meeting shall be deemed a wai.vet of notice of atl
business transacted at such meeting, unless an objection on the basis of lack of proper notice is
raised before the business is put to a vote.

2.7. Adiournment of Meetinss.

If any meeting of the Association cannot be held because a quomm is not present, a
majority of voting Mernbers who are pres€nt at such meeting may adjoum the meetingto a time
not less than five nor more than 30 days from the time the original meeting was ca ed. At the
reconvened meeting, if a quomm is present, any business may be transacted which might have
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been transacted at rhe meeting originally called. If a time and place for reco4vening the meeting
is not fixed by those in attendance at the original meeting or if for any reason a new date is fixed
for reconvening the rneeting after adjournment, notice ofthe time and place for reconvening lhe
meeting shall be given to Voting Members in the manner prescribed for regular meetings.

Voting Members present at a duly called or held meeting at which a quorum is
present may continue to do business until adjoumment, notwithstanding the withdrawal of
enough Voting Members to leave less than a quonrm, provided that any action taken is approved
by at least a majonty of the votes required to constitule a quorum.

l -6- Votine.

The voting rights ofthe Members shall be as set forth in the Declaration and in these
By-Laws, and such voting rights provisions in the Declaration are specifically incorporated
herein by lhis reference.

2.9. Proxies.

Voting Members may not vote by proxy but only in person or through their
designated altemates. On any matter as to which a Member is entitled peNonally to cast the vote
for a Unit, such vote may be cast in person, by written ballot, or by proxy, subject to the
limitations of Texas law relating to use of general proxies and subject to any specific provision
to the contrary in the Declaration or these By-Laws.

Every proxy shall be in writing specifring the Unit for which it is given, signed by
the Member or such Member's duly authorized attomey-in-fact, dated, and fited wilh the
Secretary of the Association prior to the meeting for which it is to be effective. Unless otherwise
specifically provided in the proxy, a proxy shall be presumed to cover all votes which the
Member giving such proxy is entitled to cast. In the event of any conflict between two or more
proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or ifdated
as of the same date, both shall be deemed invalid.

Every proxy shall be revocable and shall automatically cease uponl (a) conveyance
ofany Unit for which it was given; (b) receipt by the Secretary of written notice of revocation of
the proxy or of the death or judicially declared incompetence of a Mamber who is a natural
person; or (c) I I mon*s from the date of the proxy, unless a shorter period is specified in the
proxy.

2.10. Mujoriqv.

As used in these By-Laws, the term "majority" shall mean those votes, Owners, or
other group as th€ context may indicate, totaling more than 50% of the total eligible number
thereof.
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Except as otherwise provided in these By-Laws or in the Declaration, the presence of

Voting Members representing a majority of the total Class "A" votes in the Association shalt
constitute a quorum at all meetings of the Association.

2.12. Conduct of Meetings.

The President shall preside over all meetings of the Association, and the Secretary
shall keep the minutes of the meetings and record in a minute book all resolutions adopted and
all other transactions occurring at such meetings.

2.13. Action Without a Meetins.

Any action required or permitted by law to be taken at a meeting of Voting Members
may be taken without a meeting. without prior notice, and without a vote, if writren consent
specifically authorizing the proposed action is signed by Voting Members holdrng at teast the
minimum number of votes necessary to authorize such action at a meeting if all Votrng Members
entitled to vote thereon were present. Such consents shall be signed within 60 days after receipt
oflhe earliest dated consent, dated and delivered to the Association. Such consents shall be filed
with the minutes of the Association and shall have the same force and effect as a vote of Voling
Members at a meeting. Within l0 days after receiving authorization for any action by written
consent, the Secretary shall give notice to all Voting Members entitled to vote who did not give
their consent, fairly summarizing the matenal feahres of the authorized action.

Article III
Board of Directors: Number. Powers. Meetings

A. Composition and Selection.

3.1. Governing Bodv: Comlosition.

The affairs of the Association shall be governed by a Board of Directors, each of
whom shall have one vote. Except with respect to directors appointed by the Class ',8" Member,
the directors shall be Members or residents; provided, however, no Owner and resident
representing the sam€ Unit may serve on the Board at the same time. A "resident" shall be any
natural person 18 years of age or older whose principal residence is a Unit within Comanche
Trace Ranch. ln the case of a Member which is not a natural person, any officer, director,
partner, or trust officer of such Member shall be eligible to serve as a director unless otherwise
specified by written notice to the Association signed by such Member; provided, no Member
may have more than one such representative on the Board at a time, except in the case of
directors appointed by the Class "8" Member.
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The Board shall consist of no less than three, Dor more than seven directors. as
provided in Sectioo 3.5. The initial Board shall consist of th,ree directors as identified in the
Articles of Incorpomtion,

3.3. Directors. Apoointed bv the Class "B" Membg.

The directors appointed by the Class "8" Member pursuant to Section 3.5 shall be
appoitrted by the Class "8" Member acting in its sole discretion and sha1l serve at the pleasure of
the Class "8" Member.

3.4. Nomination and Election Procedures.

(a) N_q$inations and De.clarations of Candidacv. Prior to each election of
directors, the Board shall prescribe the opening date and the closing date of a reasonable filing
period in which each and every eligible person who has a bona-fide interest in sewing as a
director may file as a candidate for any position to be filled by Class,'A" votes. The Board shall
also establish such other rules and regulations as it deems appropriate to conduct the nomination
of directors in a fair, efficien! and cost-effective manner. Nominations also may be permitted
from the floor.

Nominations for election to the Board may also be made by a Nominating
Committee. The Nominating Comrnittee, if any, shall consist of a Chairman, who shall be a
member of the Board, and three or more Members or representatives of Members. with at least
one representative from each Voting Gmup. The members of tbe Nominating commitlee shall
be appointed by the Board not less than 30 days prior to each annual meeting to serve a term of
one year and until their successors are appointed, and such appointment shall be announced in
the notice of each el€ction,

The Nominating Committee may make as many nominations for election to the Board
as it shall, in its discretion, determine. The Nominating committee shall nominate separate
slates for the directors, if any, to be elected at large by all class "A" votes, and for the director(s) 

'

to be elected by the votes within each Voting Group. In making it$ nominations. the Nominating
Committee shal[ use reasonable efforts to nominate candidates representing the diversity which
exists within the pool ofpotential candidates.

Each candidate shall be given a reasonable, uniform opportunity to communicate
qualifications to the Members and to solicit votes.

(b) ElectionProcqduJes.

Each Voting Member may cast all votes assigned to tbe Units wbich such Voting
Member represents for each position to be filled from the slate of candidates on which such
voting Mernber is entitled to vote. There shall be no cumulative voting. That number of
caadidates equal !o the number of positions ro be filled receiving the greatest number of votes
shall be elected. Directors may be elected to serve any number of consecutive terms.
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(c) Arnlication to Class- "8" Member-apoointed Directors. The provisions of

this Seotion shall not apply to the appointment of directors by the Class "B" Member.

3.5. Election and Term ofOffice.

Except as otherwise specifically provided, election ofdirectors shall take place at the
Association's annual meeting. Notwithstanding any other provision of these By-Laws:

(a) Within 30 days after the time thal Class "A" Members other than Builders
own 25To of the Units permitted by the Master Plan for the property described in Exhibits "A'
and "B" of the Declaration, or whenever the Class "B" Member earlier determines, the President
shall call for an election by which Voting Members shall be entitled to elect one of the three
directors, who shall be an atJarge director. The remaining two directors shall be appointees of
the Class "8" Member. The director elected by Voting Members shall not be subjecl to removal
by the Class "8" Member and shall be elected for a term of two years or until the happening of
the event described in subsection (b), whichever is shorter. If suoh director's term expires prior
to the happening ofthe event described in subsection (b), a successor shall be elected for a like
term.

(b) Within 30 days after the time that Class "A" Members other than Builders
own 50% of the Units permitted by the Master Plan for the property described in Exhibits "A"
and "8" of the Declaration, or whenever the Class "8" Member earlier determines, the Board
shall be insreased to five directors. The President shall call for an election by which Voting
Members shall be entitled to elect two ofthe five directors, who shall serve as at-large directors.
The remaining three directors shall be appointees of lhe Class "B" Member. The directors
elected by Voting Mernbers shall not be subject to removal by the Class "B" Member and shall
be elected for a term of two years or until the happening of the event described in subsection (c)
below, whichever is shorter. If such directors' terms expire prior to the happening of the event
described in subsection (c) below, successors shall be elected for a like term.

(c) Within 90 days after termination of the Class "B" Control Penod, the .
President shall call for an election by which Voting Members shall be entitled to elect three of
the five directors, who shall serve as at-large dircctors. The remaining two directors shall be
appointoes of the Class "B" Member. The directon elected by Voting Members shall not be
subject to removal by the Class "8" Member and shall serve until the fust annual rneeting
following the termination of the Class "B" Control Period. If such annual meeting is scheduled
to occur within 90 days after termination of lhe Class "B" Control Period, this subsection shall
not apply and directors shall be elected in ac.cordance urith subsection (d) below.

(d) Not later than the first annual meeting after the termination ofthe Class "8"
Control Period. the Board shall be increased to seven directors and an election shall be held. Six
directors shall be elected by Votrng Msmben, with an equal number of directors elected by
Voting Members representing each Voting Group and any remaining direct,orships filled at large
by the vote of all Voting Members. Three directors shall serve a term of two years, and three
directors shall serve a term ofone year, as such directors determine among themselves-
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Until termination of the Class "B" membership, the Class "8" Member shall be

entitled to appoint one director. Upon terminaiion of the Class "8" memLership, rhe direcror
elected by the Class "8" Member shall resign and the remaining directors shall be entitled to
appoint a director to serve until the next annual meeting, at which time Voting Members shall be
entitled to elect a director to fill such position. Such director shall be elected for a term of two
years.

Upon the expiration of the term of office of each director elected by Voting
Members, Voting Members entitled to elect such director shall be entitl€d to elect a successor to
serve a term of two years. The directors elected by Voting Members shall hold office until theu
respective successors have been elecled.

The following diagram illustrates the manner in which the hansition of control of the
Board of Directors shall occur but is not intended to be a comprehensive description of such
transition. In the event of a conflict between the text of these Bv-Laws and the followins
diagram, the text shall prevail.

3.6. Removal of Directors and Vacancies.

Any director elected by Voting Members may be removed, with or without causc, by
the vote of Voting Members holding a majority of the votes entitled to be cast for the election of
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such director. Any director whose removal is sought shall be given notice prior to any meeting
called for that purpose. Upon removal of a director, a successor shall be elected by Voting
Members entitled to elect the director so removed to fill the vacancy for tbe remainder of the
term of such director.

Any director elected by Voting Members who has three consecutive unexcused
absences from Board meetings, or who is more than 30 days delinquent (or is the representative
of a Member who is so delinquent) in the payment of any assessment or other charge due the
Association, may be removed by a majority of the directors present at a regular or special
meeting at which a quorum is present, and the Board may appoint a successor to fiIl the vacancy
for the remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may
declare a vacancy and appoint a successor to filI the vacancy until the next annual meeting, at
which time Voting Members entitled to fill such directonhip may elect a successor for the
remainder of the term.

Any director whom the Board appoints shall be selected from among Members within
the Voting Group represented by the director who vacated the position.

This Section shall not apply o directors appointed by the Class "B'' Member. The
Class "B" Member shall be entitled to appoint a successor to fill any vacancy on the Board
resulting from the death, disability, or resignation of a director appointed by or elected as a
representative of the Class "B" Member.

B. Meetines.

3.7 . Orcanizational Meetings.

The first meeting of the Board following each annual meeting of the rnembership
shall be held within 10 days thereafter at such time and place the Board shall fix.

3.8. Rezular Meetines.

Regular meetings of the Board may be held at such time and place a majority of the
directors shall determine, but at least four such meetings shatl be held during each fiscal year
with at least one per quarter. Notice of the time and place of a regular meeting shall be
communicated to directors not less than four days prior to the meeting; provided, however,
notice of a meeting need not be given to any director who has signed a waiver of notice or a
written cons€nt to holdins ofthe meetine.

3.9. Soecial Meetines.

Special meetings of the Board shall be held when called by written notice signed by
the President or Vice President or by any two dir€ctors. The notice sball speciff the tirne and
place of the meeting and the nature ofany special business to be considered. The notice shall be
given to each director by: (a) personal delivery; (b) first class mail, postage prepaid;
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(c) telephone communication, either directly to the director or to a person at the director's office
or home who would reasonably be expected to communicate such notice promptly to the
director; or (d) facsimile, computer, fiberoptics, or such other communication device. Alt such
notices shall Lre grven at the director's telephone number, fax number, electronic mail number, or
s€nt to th€ director's address as shown on the records of the Association. Notices sent by first
class mail shall be deposited into a United States mailbox at least seven business days before the
time set for the meeting. Notices given by personal delivery, telephone, or other device shall be
delivered or transmitted at least 72 hours before the time set lor the meetine.

3.10. Waiver of Noticg.

The transactions of any meeting of the Board, however called and noticed or
wherever held, shatl be as valid a$ though taken at a meeting duly held after regular call and
notice if (a) a quorum is present, and (b) either before or after the meeting each ofthe directors
not prcsent signs a written waiver of notice, a consent to holding the meeting, or an approval of
the minutes. The waiver of notice or consent need not specify the purpose of the meeting.
Notice of a meeting also shall be deemed given to any director who attends the meeting u'ithout
protesting before or at its commencement about the lack ofad€quate notice.

3.1 1. Teleohonic Participation in Meqtines.

Members of the Board or any committee designated by the Board may participate in a
meeting of the Board or committee by means of conference telephone or similar commlnications
equipment, by means of which all persons participating in the meeting can hear each other.
Participation in a meeting pursuant lo tbis subsection shall constitute presence in person at such
meeting.

3.12. Ouorum of Board.

At all meetings of the Board, a majority ofthe directors shall constitute a quorum for
the transaction of busrness, and the votes of a rnajority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the Board, unless otherwise
specifically provided in these By-Laws or the D€claration. A meeting at which a quorum is
initially present may continue to fansact business, notwithstanding the withdrawal of directors,
if any action taken is approved by at least a majority of the required quorum for that meeting. If
any meeting of the Board cannot be held because a quorum is not present, a majority of tbe
directors present at such meeting may adjoum the rneeting to a time not less than five nor more
than 30 days from the date of the original meeting, At the reconvened meeting, if a quorum is
present, any business which might have b€en transacted at the meeting originally called may be
transacted ur'ithout further notice.

3.13. Comoensation.

Directors shall not receive any compensadon from the Association for acting as such
unless approved by Voting Members representing a majority of the total Class ,,A" votes iu the
Association at a regular or special meeting of the Association. Any director may be reimbursed
for expenses incurred on behatf of the Association upon approval of a majority of the other
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directors. Nothing herein shall prohibit the Association from compensating a director, or any
entity with which a director is affiliated, for services or supplies fumished to the Association in a
capacity other than as a director pursuant to a contract or agreement with the Association,
pmvided that such directoCs interest was made known to the Board prior to entering into such
contract and such contract was approved by a majority of the Board, excluding the interested
director.

3.14. Conduct of Meetinss.

The President shall preside over all meetings of the Board, and the Secretary shall
keep a minute book of Board meetings, recording all Board resolutions and all transactions and
proceedings occuring at such meetings.

3.15. Open Meetings.

Subject to the provisions of Section 3.16, all meetings ofthe Board shall be open to
all Voting Members and, if required by law, all Owners, but attendees other than directors may
not participate in any discussion or deliberation unless permission to speak is requested on their
behalf by a director. In such case, the President may limit the time any such individual may
speak. Notwithstanding the above, the President may adjoum any meeting of the Board and
reconvene in executive session, and may exclude persons other than directors, to discuss matters
ofa sensitiv€ nature, such as pending or threatened litigation, personnel matters, etc.

3.16, Aetion Without a Fomal Meetine.

Any action to be taken at a meeting of the directors or any action that may be taken at
a meeting of the directors may be taken without a meeting if a consent in writrng, serting forth
the action so taken, is sigred by all ofthe directors, and such consent shall have the same force
and effect as a unar mous vote.

C. Powers and Duties.

1.17. Powers.

The Board of Directors shall have all of the powers and duties necessary for the
administration of the Association's affairs and for performing all responsibilities and exercising
ail rigbts of the Association as set forth in the Declaration, these By-Laws, the Articles, and as
provided by law. The Board may do or cause to be done all acts and things which the
Declaration, Articles, these By-Laws, or Texas law does not direct to be done and exercised
exclusively by Voting Members or the membership generally.

3- 18, Duties.

The duties of the Board shall include, without limitation:

l0
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(a) preparing and adopting, in accordance with the Declaration, an annual

budget and establishing each Owner's share of the Common Expenses and any Neighborhood
Expenses;

(b) ielying and collecting assessments from the Owners;

(c) providing for the operation, care, upkeep, and maintenance of the Area of
Common Responsibility consistent with the Community-Wide Standard;

(d) designating, hiring, and dismissing the personnel necessary to carry out rhe
rights and responsibilities of the Association and where appropriate, providing for the
compensation of such personnel and for the purchase of equipmen! supplies, and materials to be
used by such personnel in the performance oftheir duties;

(e) depositing all funds received on behalf of the Association in a bank
depository which it shall approve, and using such funds to operate the Association; provided, any
reserve funds may be deposited, in the Board's business judgment, in depositories other than
banks;

(0 making and amending use restrictions and rules in accordance with the
Declaration;

(g) opening bank accounts on behalf of the Association and designating the
siglatories required;

(h) making or contmcting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the Declaration and
these By-Laws;

(i) enforcing the provisions ofthe Goveming Documents and bringing any legal
proceedings which may be instituted on behalf of or against the Owners conceming the
Association; provided, the Association's obligation in this regard shall be conditioned in the
manner provided in the Declaration;

C) obtaining and carryrng property and liability insurance and fidelity bonds, as
provided in the Declaration, paying the cost ther€of, and filing and adjusting claims, as
appropnate;

(k) paying the cost ofall services rendered to the Association;

(l) keeping books with detailed accounts ofthe receipts and expenditures ofthe
Associationt

(m) permitting utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of Comanche Trace Ranch;

n
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(n) indemnifoing a director, officer or committee member, or former director,

officer, or committee member of the Association to the extent such indemnity is authorized by
Texas taw, the Articles of Incorporation, orthe Declaration; and

(o) assisting in the resolution of disputes between Owners and others without
litigation, as set forth in the Declaration.

3.19. Riqit gf Class "8" Member To Disaoprove Actions.

So long as the Class "B" membership exists, the Class "B" Member shall have a right
ao dlsapprove any action, policy, or program of the Association, the Board. and any commidee
which, in the sole judgment of the class "B" Member, would tend to impair rights of Declarant
or Builders under the Declaration or these By-Laws, or interfere with development or
construction of any portion of comanche Trace Ranch. or diminish the level of services beinc
provided by the Association,

(a) Notice. The Class "8" Member shall be given written notice of all meetincs
and proposed actions approved at meetings (or by written consent in lieu of a meeting) of tie
Association, the Board, or any committee. Such notice shalL be given by certified mail, retum
receipt requested, or by personal delivery at the address it has registered with the secretary of the
Association, which notice complies as to the Board meetings with Sections 3.8, 3.9, and 3.10 and
which notice shall, except in the case of the regular meetings held pursuant to the By-Laws, set
forth with reasonable particularity the agenda to be followed at such meeting.

(b) Opportunity To Be Heard. The Class "B', Member shall be given the
opportunity at any such meeting to join in or to have its representatives or agents join in
discussion from the floor of any prospective action, policy, or program which would be subject
to the right ofdisapproval set forth herein.

No action, policy, or program subject to the right ofdisapproval set forth herein shall
become effective or be implemented until and unless the requirements of subsections (a) and ftj
above have been met.

The Class "B" Member, through its representatives or agents, shall make its concems,
thoughts, and suggestions known to the Board and/or the members of the subjecl committee.
The Class "B" Member, acting through any officer or director, agent, or authorized
representative, may exercise its right to disapprove at any time within l0 days fouowing the
meeting et which such action was proposed or, in the case ofany action taken by written consent
in lieu of a meeting, at any time within 10 days following receipt of written notice of the
proposed action. This right to disapprove may be used to block proposed actions but shall not
include a right to require any action or counteraction on behalf of any committee, the Board, or
the Association. The class "B'f Member shall not use its right to disapprove to reduce the level
of services which the Association is obligated to provide or to prevent capital repairs or any
expendifure required to comply with applicable laws and regulations.

t l
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The Board may employ for the Association a professional manager agent or agents at

such compensation as the Board may €stablish, to p€rform such duties and services as the Board
shall authonze. Th€ manager may be a corporation or an individual. The Board may delegate
such powers as are necessary to perform the manager's assigned duties but shall nor delegate
policy making authority or those duties set forth in Sections 3.18(a) (with respect to adoption of
the budge|, 3.18(b), 3.18(f), 3.18(g) and 3.18(i). Declarant cr an affiliate of Declamnt may be
employed as managing agent or manager.

The Board may delegate to one of its members ihe authority to act on behalf of the
Board on all matters relating to the duties of the manager, if any, which might arise between
meetings ofthe Board.

3.21. Accounts and Reports.

The foilowing managemena standards of performance shall be followed unless the
Board by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally accepted accounting principles,
shall be employed;

tb) accounting and controls should conform to generally accepted accounting
principles;

(c) cash accounts of the Association shall not be commingled with any other
accounts;

(d) no rsmuneration shall be accepted by the manager lrom vendors,
independent contractors, or others providing goods or services to the Association, whether in the
lorm of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing of value
receivql shall benefit the Association;

(e) any financial or other interest which the manager may have in any firm
providing goods or sen'ices to the Association shall be disclosed promptly to the Board;

(0 commencing at the end of the quarter in which the first Unit is sold and
closed, financial reports shall be prepared fcr dre Association at least quarterly containing:

(i) an income statement reflecring all income and expense activity for
the preceding period on an accrual basis;

(iD a statement reflecting all cash receipts and disbursements for the
preceding period;

(iii) a yariance report reflecting the status of all accounts in an "actual"
versus "approved" budget format;

13
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(iv) a balance sheet as ofthe last day ofthe preceding period; and

(v) a delinquency report listing all Owners who are delinquent in paying
any assessments at the time of the report and describing the status of any action to collect such
assessments which remain delinquent (any assessment or installment thereofshall be considerea
to be deiinquent on the l5rh day following the due date unless otherwise specilied bv Board
resolution).

G) an annual r€port consisting of at least the following shall be made available
to all Members within 120 days after the close of rhe fiscal year: (t) a balance sheet; {ii) an
operating (income) statement; and (iir) a statement of changes in financial position for the fiscal
year. Such annual report shall be prepared on an audited, reviewed, or compiled basis, as the
Foard determines, by an independent public accountant; provided, upon written request of any
holder, guarantor, or insurer of any first Mortgage on a Unit, tbe Association shali nrovide an
audited financial statement. During the Class "8" Controt Period, the annual report shall include
certifi ed fi nancial statements.

3.22- Bonowing.

The Association shall have the power to bonow money for any legal purpose;
provided, the Board shall obtain Voting Member approval in the same manner pror"idid rn
Section 8.4 of the Declaration lor Special Assessments if the proposed borrowing is for the
purpose of making discretionary capital improvements and the total amount of such borrowing,
together with all other debt incurred within the previous l2-month period, exceeds or would
exceed l0o/o of the budgeted gross expenses of the Association for that fiscal year. During the
class "8" control Period no r\{ortgage lien shall be placed on any portion of the common Area
without the affirmative vote or written consent, or any combination thereof, of Voting Members
representing at least a majority of the total Class "A" votes in the Association.

3.23. Right To Contragl.

The Association shall have the right to contract with any person for the performance
of various duties and functions. Tbis right shall include, without limitarion, the right to enter
into cofimon management, operational, or other agreements with trusts, cond.ominiums,
cooperatives, or Neighborhood and other owners or residents associations, within and outside
comanche Trace Ranch. Any comrnon management agreement shall require the consent ofan
absolute majonty of the Board.

3.24. Enforcelqer.rt.

The Association shall have the power, as provided in the Declaration, to impose
sanctions for any violation ofany duty imposed under the Goveming Documents. In the event
that any occupant, tenant, employee, guest, or invitee of a Unit violates any of the Goveming
Documents and a fine is imposed lhe fine shall first be assessed against the occupant; provided,
however, if the fine is not paid by the occupant within the time period set by the Board, the
Owner shall pay the fine upon notice from the Association.

l 4
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in the event the Board decides, in its discretion, not to take enforcement action,

such a decision shall not be construed a waiver of the right of the Association to enforce sucb
provision at a later time under other circumslances or estop the Association from enforcing any
other covenant, restriction. or rule.

The Association, by contract or other agreement, may, but shall not be obligated to,
enforce applicable city ordinances, if applicable, and may, but shall not be obligated to, permit
the City of Kerrville or other local municipalities to enforce ordinances within Comanche Trace
Ranch for the benefit of the Association and itlMembers.

In conducting the business of the Association, the Board, at all times, shatl act
within the scope of the Goveming Documents and in good faith to further the legitimate inr€rests
of the Association and its Mefibers. In fulfilling its governance responsibilities, the Board shall
limit its actions to those reasonably related to the Associalion's purposes; those reasonably
related to or within the Association's powers, as provided by the Goveming Documents and as
provided by Texas laws; and those that are reasonable in scope. The Board shall exercise its
power in a fair and nondiscriminatory manner and shall adhere lo the procedures established in
the Goveming Documents.

(a) Notice. Prior to imposition of any sanction hereunder or under the
Declaration, the Board or its delegate shall serve the alleged violator rvith *ritten notice
describing (i) the nature ofthe alleged violation; (ii) the proposed sanction to be imposed; (iii) a
period of not less than l0 days within which the alleged violator may present a written request
for a hearing to the Board or the Coyenants Comrnittee, if one has been appointed pursuant to
Anicle V; and (iv) a slatement that the proposed sancrion shall be imposed as contained in the
notice unless a hearing is requested within l0 days of the notice. If a timely request for a
hearing is not made, the sanction stated in the notice shall be imposed; provided that the Board
or Covenants Committee may, but shall not be obligated to, suspend any proposed sanction if the
violation is cured within the 10-day period. Such suspension shall not constitute a waiver of the
right to sanction future violations of the same or other provisions and rules by anv Person.

(b) Hearins. If a hearing is requested within the allotted l0-day period, the
hearing shall be held before the Covenants Committee or, if none has been appointed, then
before the Board in executive session. The alleged violator shall be afforded a reasonable
opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof of proper
notice shall be placed in the minutes of the meehng. Such proof shall be deemed adequate if a
copy ofthe notice, together with a statement ofthe date and manner of delivery, is entered by the
Person who delivered such notice. The notice requirement shall be deemed satisfied if the
alleged violator or its representative appears at the meeting, The mrnutes of the meeting shall
contain a written statement ofthe tesults ofthe hearing and the sanction, ifany, irnposed.

(c) Apneal. Following a hearing before the Covenants Committee, the violator
shall have the right to appeal the decision to the Board. To exercise this right, a written notice of
appeal must be received by the manager, President, or Secretary of the Association within l0
days after the hearing date.

1 5
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(d) Additional Enforcement Rigrhts. Notwithstanding anything to the contrary rn

this Article, the Board may elect to enforce any provision ofthe Governing Documents by self-
help (specifically including, but not limit€d to, t}re towing of vehicles thar are in violation of
parking rules) or, following compliance with the dispute resolution procedures set forth in rhe
Declaration, if applicable, by suit at law or in equity to enjoin any violation or to recover
monetary damages or both, without the necessity of compliance with the procedure set forth
above. In any such action, to the maximum extent permissiblg the Owner or occupant
responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attomey's fees actually incurred. Any entry onto a Unit for purposes of exercising
this power ofself-help shall not be deemed a trespass.

Article IV
Oflicers

4.1 . Officers.

The officers of the Association shall be a President, Vice President, Secretary, and
Treasurer. The President and Secretary shall be eleced from among the members ofthe Board;
other oflicers may, but need not be members of the Board. The Board may appoint such other
officers, including one or more Assistant Secretaries and one or more Assistant Treasurers, as it
shall deem desirable, such officers to have such authority and perform such duties as the Board
prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretary.

4.2. Election and Term of Office.

The Board shall elect the officers ofthe Association at the first meeting ofthe Board
following each annual meeting ofVoting Members, to serve until their successors are elected.

4.3. Removal and Vacancies.

The Board may remove any officer whenever in the Board's judgment the best
interests of the Association will be served, and may frll any vacancy in any offrce arising
because ofdeath, resignation, removal, or othemise, for the unexpired portion ofthe term.

4.4. Powers and Duties.

The officers of the Association each shall have such powers and duties as generally
pertain to their respective offices, as well as such powers and duties as may specihcally be
conferred or imposed by the Board of Directors. The President shall be the chief executive
officer of the Association. Tbe Treasurer shall have primary responsibility for the preparation of
the budget provided for in the Declaration and may delegate all or part of the proparation and
notification duties to a finance committee, manager, or both.

t o
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4.5. Resignation.

Any oflicer may resign at any time by giving wrihen norice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of the receipt ofsuch
notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

4.6. Asreements. Contracts. Deeds. Leases. Checks. Eto.

All agreements, contracts, deeds, leases, checks, and other instruments of the
Association shall be executed by at least two officers or by such other person or persons as may
be designated by Board resolution.

4-7. Comnensation.

Compensation of officers shall be subject to the same timitations as compensation of
directors under Section 3.13.

Article V
Committees

5.1. General.

The Board may appoint such cornmittees as it deems appropriate to perform such
tasks and to serve for such periods as the Board may designate by resolution. Each committee
shall operate in accordance with the terms ofsuch resolution-

5.2. Covenants Commiftee,

In addition to any odrer committees which the Board may establish pursuant lo
Section 5.1, tbe Board may appoint a Covenants Committee consisting of at least three and no
more than seven Members. Acting in accordance with the provisions of the Declaration, these
By-Laws, and resolutions the Board may adopt, the Covenants Committee, if established, shall
be the hearing tribunal of the Association and shall conduct all hearings held pursuant to
Section 3.24.

5.3. Neighborhood Committees.

In addition to any other committees appointed as provided above, each Neighborhood
which has no formal organizational structure or association may elect a Neighborhood
Committee to determine the nature and extent of services, if any, to be provided to the
Neighborhcod by the Association in addition to those provided to al1 Members of the
Association in accordance with the Declaration. A Neighborhood Committee may advise the
Board on any other issue, but shall not have the authority to bind the Board.

A Neighborhood Committee shall be elected upon the affirmative vote or written
consent of at least a majority of the Owners of Unis within the Neighborhood. Each
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Neighborhood Comrnittee, if elected, shall consist of three to five members, as determined by
the vote ofat least a majority of the Owners of Units within the Neighborhood. Neighborhood
Committee members shall be elected for a term ofone year or until their successors are elected.
Any director elected to the Board from a Neighborhood shall be an er o;ficio member of the
Neighborhood Commiftee of the Neighborhood from which he was elected. The Voting
Mernber representing such Neighborhood shall be the chairperson of the Neighborhood
Committee, shall preside at its meetings, and shall be responsible for transmitting any and all
communications to tbe Board.

In the conduct of its duties and responsibilities, each Neighborhood Committee shall
abide by the notice and quorum requirements applicable to the Board under Sections 3.8, 3.9,
and 3.10. Meetings of a Neighborhood Committee shall be open to all Owners of Units in the
Neighborhood and their representatives. Members or a Neighborhood Committee may act by
unanimous written consent in lieu of a meeting.

Article \{I
Miscellaneous

6.1 . Fiscal Year.

The fiscal year of the Association shall be set by Board resolution. In tle absence of
a resolution, the fiscal year shall be the calendar year.

6.2. Parliamentary Rules.

Except as may be modified by Board resolution, Robert's Rules of Order (the then
cunent edition) shall govem the conduct of Association proceedings when not in conflict with
Texas law or the Governing Documents.

6.3. Conflicts.

To the fullest ext€nt permitted by Texas law, the provisions of the Articles of
Incorporation, the Declaration, and these By-Laws shall prevail, unless specifically prohibited by
Texas law then Texas law, the Declaration, the Articles of Incorporation, and the By-Laws (in
that order) shall prevail.

6.4. Books and Records.

(a) Inspection by Members and Morteage€s. The Board shall make available for
inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Unit, any
Member, or the duiy appointed representative ofany of the foregoing at any reasonable time and
for a purpose reasonably related to his or her interest in a Unit: the Declaration, By-Laws, and
Articles of Incorporation, including any amendments, the rules of the Association, lhe
membership register, books of account, and the minutes of meetings of the Members, the Board,
and committees. The Board shall provide for such inspection to take place at the office of the
Association or at such other place within Comanche Trace Ranch as the Board shall designate.

l 8
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(b) Rules for Insoection. The Board shall establish rules with respect to:

(r) notice to be given to the custodian ofthe records;

(ii) houn and days of the week when such an inspection may be made;

(iii) payment ofthe cost of reproducing documents requested.

(c) Insnection by Directors. Every director shall have the absolute right at any
reasonable time to inspect all books, records, and documents ofthe Association aad the physical
properties owned or conholled by the Association. The right of inspection by a director includes
the dght to make a copy ofrelevant documents at the expense ofthe Association.

6.5. Noticeq.

Except as otherwise provided in the Declaration or these By-Laws, all notices,
demands, bills, statements, or other communications under the Declaration or these By-Laws
shall be in writing and shall be deemed to have been duly given if delivered personally or if sent
by United States mail, first class postage prepaid:

(a) if to a N{ember or Voting N(ember, at the address which the Member or
Voting Member has designated in writing and flled with the Secretary or, if no such address has
been designated, at the address of the Unit of such Member or Voting Member;

(b) ifto t}re Association, the Board, or the manager, at the principal office ofthe
Association or the managing agent or at such other address as shall be desigrated by notice in
writing to the Members pursuant to this Section; or

(c) if to any conrmiftee, at the pnncipal address of the Association or at such
other address as shall be designated by notice in writing to the Members pursuant to this Section.

6.6. Amendmelt.

(a) Bv Class "B" Member. Prior to termination of rhe Class "B'' Control Period,
the Class "8" Member may unilaterally amend these By-Laws. Thereafter, the Class "B,'
Member may unilaterally amend these By-Laws at any time and from time to time if such
amendment is necessary (j)to bring any provision into compliance with any applicable
govemmental statute, rule or reg:lation, or judicial determination; (ii) to enable any reputable
title insurance company to issue title insurance coverage on the units; or (iii) to enable any
instifutional or govemmental lender, purchaser, insurer or guarantor of mortgage loans,
including, for example, the Federal National Mongage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on the Units-
However, any such amendment shall not adversely affect the title to any Unit unless the Owner
shall consent thereto in writins.

t 9
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So long as the Class "8" membership exists, the Class "B" Member may unilaterally

arnend these By-Laws for any other purpose, ptovided the amendment has no material adverse
effect upon any right ofany Member.

(b) By Members Generallv. Except as provided above, these By-Laws may be
amended only by the affirmative vote or written consent, or any combination thereoi of Voting
Members representing a majority of the total Class "A" votes in the Association, and the consent
of the Class "B" Member, if such exists. In addilion, any additional approval rcquirements set
fodh in the Declaration shall be met, ifapplicable. Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause.

(c) Validitv and Effective Date of Amendmens. Amendments to these By-
Laws shall become effective upon Recordation unless a later effective date is specified therein.
Any procedural challenge to an amendment must be made within six months of its Recordation,
or such amendment shall be presumed to have been validly adopted. [n no event shall a change
of conditions or circumstances operate to amend any provisions ofthese By-Laws.

No amendment may remove, revoke, or modify any right or privilege ofDeclarant or
the Class "B" Member without the written consent of Declarant, the Class ',B,' Member. or the
assignee of such right or privilege.

5l7l0l/Comanche Ttft c Ran€h By-Lawsr'052300-wls
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CERTItrICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of Comanche Trace Ranch
Community Association, Inc., a Texas colporation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as
duly adopted at a meeting of the Board of Directors thereof held on the - day of -,
20_.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal
of said Association this _ day of -,20_.

Secretary
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Initial Restrictions and Rules

The following restnctions shall apply to all of Comanche Trace Ranch until such
time as they are amended, modified, repealed, or limited punuant to Article III of the
Declaration.

1. General. Comanche Trace Ranch shall be used only for residential,
recreational, country club, and related purposes (which may include, without limitation,
an information center and./or a sales office for any real estate broker retained by Declarant
to assist in the sale of property described in Exhibit offrces for any property
manager retained by the Association, or business offrces for Declarant or the Association)
consistent with this Declaration and any Supplemental Declaration,

2. Restricted Activities. The following activities are prohibited within
Comanche Trace Ranch unless expressly authorized by, and then subiect to such
conditions as may be imposed by, the Board of Directors:

G) Parking any vehicles on public or private streets or thoroughfares, or
parking of commercial vehicles or equipment, mobile homes, recreational vehicles, or
trailer homes, except that such vehicles may be parked for a maximum of 24 hours per
month and for loading and unloading purposes, only. Parking of manufactured housing,
or parking ofgolfcarts, boats and other watercruft, trailers, stored vehicles, or inoperable
vehicles in places other than enclosed garages, Construction, service and delivery
vehicles shall be exempt from this Section 2(a) during daylight hours for such period of
time as is reasonably necessary to provide service or to make a delivery to a Unit or the
Common Area;

(b) Raising, breeding, or keeping anirnals, livestock, or poultry of any kind,
except that a reasonable number ofdogs, cats, or other usual and common household pets
may be permitted in a Uniq however, those pets which are permitted to roam free, or, in
the sole discretion of the Board, make excessive noise, endanger the health or safety oi
or constitute a nuisance or inconvenience to the occupants of other Units shall be
removed by the pet owner upon the Board's request. If the pet owner fails to honor such
request, the Board may remove the pet. Dogs shall be kept on a leash or otherwise
confined in a manner acceptable to the Board whenever outside the dwelling. pets shall
be registered, licensed and inoculated as required by law;

(c) Any activity which emits foul or obnoxious odors outside the Unit or creates
noise or other conditions which tend to disturb the peace or threaten the safety of the
occupants of other Units;

(d) Aay actjvity which violate$ local, state, or federal laws or regulations;
however, the Board shall have no obligation to take enforcement action in the event ofa
violation;



vol 1081pnor0ZBs
(e) Pursuit of hobbies or other activities which tend to cause an unclean,

unhealthy, or untidy condition to exist outside ofenclosed structules on the Unit;

(0 Any noxious or offensive activity which in the reasonable determination of
the Board tends to cause embarrassmen! discomfort, annoyance, or nuisance to persons
using the Common Area or to the occupants of other Units;

(g) Outside buming oftrash, leaves, debris, or other malerials, except during the
normal course of constructing a dwelling on a L-nit;

(h) Use cr discharge of any radio, loudspeaker, horn, whistle, bell, or other
sound device so as to be audible to occupants of other Units, except alarm devices used
exclusively for security purposes;

(D Use and discharge offirecrackers and other fireworks;

0) Dumping grass clippings, leaves or other debris, petroleum products,
fertilizers, or other potentially hazardous or toxic substances in any drainage ditch,
slream, pond, or lake, or elsewhere within Comanche Trace Ranch, except that fertilizers
may be applied to landscaping on Units provided care is taken to minimize run0ff, and
Declarant and Builders may dump and bury rock and trees removed from a building site
on such building site;

(k) Accumulation ofrubbish, trash, or garbage except between regular garbage
pick ups, and then only in approved containers;

(1) Obstruction or rechanneling drainage flows after location and installation of
drainage sr*ales, storm sewers, or storm drains, except that Declarant and the Association
shall have such right; pmvided, the exercise of such right shall not materially diminish
the value of or unreasonably interfere with the use of any Unit without the Owner's
cons€nt;

(m) Subdivision of a Unit inlo two or more Units, or changing the boundary
lines of any Unit after a subdivision plat including such Unit has been approved and
Recorde4 except that Declaranl shall be permitted to subdivide or replat Units which it
owns;

(n) Swimming, motorized boating, or use of personal flotation devices in lakes,
ponds, streams, or other bodies of water within Comanche Trace Ranch, except as
expressly permitted by Board rule. For example, fishing from the shore shall be
permitted with appropriate licenses and Declarant, its successors and assigns, shall be
permitted and shall have the exclusive right and easement to rekieve golf balls from
bodies of water within the Common Areas and to draw water from lakes, ponds, and
streams within Comanche Trace Ranch for purposes of inigation and such other purposes
as Declaran! shall deem desirable. The Association shall not be responsible for any loss,
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damage, or injury to any person or property arising out of the authorized or unauthorized
use of rivers, lakes, ponds, streams or other bodies of water within or adjacent to

Comanche Trace Ranch;

(o) Use of any Unit for operation of a timesharing, fraction-sharing, or similar
program whereby the rigbt to exclusive use ofthe Unit rotates among participants in the
program on a fixed or floating time schedule over a period ofyears, except that Declarant
and its assigns may operate such a program with respect to Units which it owns;

(p) Unless as otherwise specifically authorized by the Declarant pursuant to
Article XVI, discharge of firearms; provided, the Board shall have no obligation to take
action to prevent or stop such discharge;

(q) On-site storage of gasoline, heating, or other fuels, except that a reasonable
amount of fuel may be stored on each Unit for emergency purposes and operation of lawn

mowers and similar tools or equipment, and the Association shall be permitted to store

fuel for operation of maintenance vehicles, generators, and similar equipment. This
provision shall not apply to any underground fuel tank authorized pursuant to Article [v;

(r) Any brrsiness, trade, garage sale, moving sale, rummage sale, or similar

activify, except that an Owner or occupant residing in a Unit may conduct business

activities within the Unit so long as: (i) the existence or operation ofthe business activity

is not apparent or detectable by sight, sound, or smell from outside the Unit; (ii) the

business activity conforms to all zoning requirements for Comanche Trace Raoch;
(iii) the business activity does not involve door-to-door solicitation of residents of

Comanche Trace Ranch; (iv) the business actiYity does nol, in the Board's reasonable
judgment, generate a level ofvehicular or pedestrian traffic or a number ofvehicles being
parked in Comanche Trace Ranch which is noticeably greater than that which is typical

of uttits in *hi"h no business aclivify is being conducted; and (v) the business activity is
consistent with the residential character of Comanche Trace Ranch and does not
constitute a nuisance, or a hazardous Or OffenSive use, or threaten the security or safety Of
other residents of Comanche Trace Ranch, as may be determined in the Board's sole

discretion.

The terms "business" and "trade," as used in this provision, shall be construed to
have their ordinary, generally accepted meanings and shall include, without limitation,
any occupation, work, or activity undertaken on an ongoing basis which involves the
provision of goods or services to porsons other than the provider's family and for which
the provider receives a fee, compensation, or other form of consideration, regardless of
whether: (i) such activity is engaged in full or part-time, (ii) such activity is intended to

or does generate a profit, or {iii) a license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning
of this subsection. This subsection shall not apply to any activity conducted by Declarant
or a Builder approved by Declarant with respect to its development and sale of Comanche
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Trace Ranch or its use of any Units which it owns within Comanche Trace Ranch,
including the operation ofa timeshare or similar program;

(s) Capturing, trapping, or killing of wildlife within Comanche Trace Ranch,
except in connection with the activities taking place through Declaranfs wildlife and
game management program, as described in Article XVI and in circumstances posing an
imminent threat to the safety ofpersons using Comanche Trace Ranch;

0) Any activities which materially disturb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive amounts
of water or which result in unreasonable levels of sound or light pollution;

(u) Conversion of any carport or garage to finished space for use as an
apartment or other integfal part of the living area on any Unit without prior approval
pursuant to Article IV;

(v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such
purposes; and

(w) Any construction, erection, placement, or modification of any thing,
permanently or temporarily, on the outside portions of the Unit, whether such portion is
improved or unimproved, except in strict compliance with the provisions of Article IV of
the Declaration. This shall include, without limitation, freestanding flagpoles and the
display of flags, except that one standard sized United States flag may be displayed and
attached to the dwelling by a pole and brackets. This also shall include, without
limitation, signs, basketball hoops, swing sets and similar sports and play equipment;
clotheslines; garbage cans; woodpiles; above-ground swimming pools, and hedges, walls,
dog nrns, animal pens, or fences of any kind; satellite dishes and anteruras, except that:

(i) an antenna designed to receive direct bmadcast satellite services,
including direct-to-home satellite services, that is one meter or less in diameter:

(ii) an antenna designed to receive video programming services via
multipoint distribution services, including multichannel multipoint distribution services,
instructional television fixed services, and local multipoint distribution services, that is
one meter or less in diameter or diagonal measurement; or

(iiD an antenna that is desigled to receive television broadcast signals;

(collectively, "Permitted Anteruras") shall be permitt€d on Units, subject to such
reasonable requirements as to location and screening as may be set forth in the
Architectural Guidelines, consistent with applicable law, in order to minimize
obtrusiveness as viewed from streets and adjacent property. Declarant and/or the
Association shall have the right, without obligation, to erect an aerial, satellite dish, or
other apparatus for a master anterm4 cable, or other communication system for the
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benefit of all or a portion of Comanche Trace Ranch, should any maste! system or

systems b€ utilized by the Association and require such exterior apparatus'

3 ,P roh ib i t edCond i t i ons .The fo l l ow ingsha l l bep roh ib i t eda tComanche
Trace Ranch:

(a) Planls, animals, devices, or other things of any sort whose activities or

existence in any way is noxious, dangerous, unslghtly,.unpleasant, or of a nature as may

diminish or destroy ihe enjoyment ofComanche Trace Ranch;

(b )S t ruc tu res ,equ ipmen t ,o ro the r i t emson theex te r i o rpo r t i onso faUn i t
which have become rusty, dilapidated, or otherwise fallen into disrepair; and

(c) Sprinkler or inigation systems or wells of any type which draw upon water

from 1ai<es, creeks, steams, rivers, ponds, wetlands, canals, or other $ouad or surface

waters within Comanche Trace Ranch, except that Declarant and the Association shall

have the right to draw water from such sources'

4, Leasins of Units. "Leasing,'' for purposes of this paragraph, is defined as

,"g.rl*, 
"*"Lrsi* 

oft-upuocy of a Unit by any person, other tharr the Owner for which the

Oiner receives any consideration or benefit, including, but not limited to' a fee, service,

gratuity, or emolument. All leases shall be in rriting. The Board may require a

i.inirrruro lease term, which requiremenls may vary from Neighborhood to

Neighborhood. Notice of any 1ease, together with such_additional infomration as may be

reqriired by lhe Board, shatl be given to the Board Uf $9 _Unit Owner within 10 days of

sxecution of the lease. The ouner mmt make available to the lessee copies of the

Declaration, By-Laws, and the Restrictions and Rules'

#*,Hfiltr}.ffitffH .-.\
ffifunn**lfr ^,@^W
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DRTLLTNG REsrRrcrroN '/0t. I 092mor0ti0Z
THIS DECLARATION OF DRILLING RESTRICTION (this "Declaration) was entered into

on the-4f day ot -@a+6r2, 2000, by coMANcHE TRACE RANGH AND GoLF CLUB,
LLLP. ("Declarant");

W ITNESSETH:

Declarant is the owner of the real propertres described in Exhibit "A", aftached hereto and
made a part hereof for all purposes ("Propert}/) and desires to subject the Property to the
restriction hereinafter set forth.

NOW THEREFORE, Declarant declares that the Property is and shall be held,
transfened, sold, conveyed and occupied subject to the restriction hereinafter set forth:

The drilling of water wells on the Properly or any part thereof, except as herein provided
and permiited, shall be prohibited and said restrictive covenant shall be enforceable by
the City of Kerrville who has the right as third-party beneficiary to enforce the same.
Exceptions permitled and provided are those set forth in the Development Agreement
by and between Comanche Trace Ranch and Golf Club, LLLP, and the City of KerNille
for Comanche Ranch and Golf Club and jnclude the right of Declarant to rework, redrill,
recomplete or replace with another well any well which it has a right to use under, and
for, the period specified in the Development Agreement, if it determines in its sole
discretion that such well becomes inoperable or unuseable, in whole or in part, and/oris
not capable of producing the quantity and/or quality of water anticipated and needed by
Declarant. ln the event Declarant replaces the welJ by drilling a new well as permitted
hereby upon completion but prior to the commencement of pumping water from the new
water well, Declarant shall shut in the well being replaced so that it may no longer be
useable and convey one-half property interest in the new well to the City of Kerrvllle and
subiect to the same provisions of the Development Agreement to which the old well was
subject. For purposes of this Declaration a well wh;ch ls dritled for the purpose of
replacing Water Well No. 1, as defined in the Development Agreement, shall become
known as "Water Well No. 1" and shall be owned and operaled in accordance wilh the
provisions of the Development Agreement relaling to Water Well No- 1 and a well which
is drilled for the purposa of replacing Water Well No. 2, as defined in the Development
Agreement shall become known as "Water Well No. 2'' and shall be owned and
operated in accordance wtth the provisions of the Developmenl Agreement relating to
Water Well No. 2.

The restriction of this Declaration shall run with and bind the land sub,ect to this
Declaration and may be abolished, amended and/or changed in whole or in part, only with the
consent of the City of Kerrville and Declarant.

Enforcement of this covenant and restriction shall be by any proceeding at iaw or in
equity against any person or persons violating or attempting 10 violate them, including without
limitation restraint andior injunctive relief for violations andlor recovery of damages for
violations; and fatlure to enforce any covenant or reslriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

r?-s-1
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COMANCHE TMCE MNCH AND GOLF CLUB, LLLP
a Colorado limited liability limited
DartnershiD
BY: COMANCHE TRACE, LLC, a Colorado limited

liability company, General Partner

ur, 2u^^ h..h.,^*:t4
Thomas N. Monill, Manager

&{zrn-s
This instrument was acknowledged oefore me this ,dF u, o, 0CA 4ZfL

2000, by THOMAS N. MORRILL, Manager of COMANCHE TRACE, LLC, a Colorado limited
liability company, General Partner of COMANCHE TRACE RANCH AND GOLF CLUB, LLLP, a
Colorado limited liability limited partnership, on behalf of said partnership in the capacity therein
stated.

ELTZAB€TH S, ROLLS
fiot.ry Fubllc, Blrl. ol Tetrr

Uy Cdnnltrlon Erph.r
I ' lARCl l  14,2001

RETURNTO:
KERRVILLE TII'I"B COMPANY
2gOTHOMPSON DL
KBRRVILLE. TX 78@E

Nov - 2 2000

Ffod Bv
K.rr*o f*r Coopqny

pmr,ffiro
enrur ci.i,:iji i[' 

tvvtriH& MHKi€ss G
*r'n,u*c*i J i, i H;S,l H ll8ffi. r%.

JANN.ETT PIEPAR
Xer loutu, T.xas

ut!
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SAVE AI IJ  EXCEPT:

Bcioe .ll of r ccriti.r Fe.t o. Ptr(cl of bdd coat'riDtng 2'00 !4'ci of lur{ EroE ir lc$' out of Willird Wln

i"^,1, l,o. Cg. Au*ocr Ho i65 iD Kcrr counry' Tcxrr; Psn of llll Tl ro:s crn"cvcd fro'o CrvsEl l-!nd

comFny, Lta. ro coqu.cbc Tr:c! n"".r, *i c"trcro, LLLP by a Sptr.iai vrrrooty Dccd c'ricurcd drc

iz. ,iy'ot S.pi"-u"r, t 998 &d rcco.dcd in volurnc 97 t rr Ptgc 698 of ti! Pht Rtcdrdi of Kc" Cnunlv.

a bObn'ITNG at u'4" irotr sokc found rt ! fcocc camer, io thc totdn*cn ri&bt'of-\Ysy line of F l't'

HiBh\6y No. 689 (58r. Higbwiy No- l?.1) and sout}'*c!l linE uf r ctjtaiu 4'516 rc|! g!'1 cotrtsycd !J

yorcal j7, Parr 2 tron1 C.a..l D. Mrlli cl urq ro thc stxlc ofTcrag by r Ri$!.9f't'!y Ers<tDcn! !.xcculcd tjrc

l" day of Fcbrvary, 1962 and rccordcd iD voluntc I [I PaBc 299 ofth€ F-lssmcnr Rccods of Ksrt Covdy'

Tcxal, trc no[h camd'of tire hcrrin dercribcd s'Bct ald uc blgitqliFg ot s ??9 cut\'! to $c right: *hic!

poinr bcur I  09l9.7l tu. N.l?"J:,od'E. horu a ttnce comct post m!.,1(cc wirh 1 loutrd %' iron sutc at lbr

occupicd 50udr comer ofraid Surrcy No. 66.

rHaNCE,upo r , cvc r : , nduc rosssa id I l i t . ? tac rcu ! c ( , a l ongo roc : r i 1  f cacc  w i l h  t hc  rou rh  ! i 8h r ' o f ' \ r sy

l i l c  o f  r r i d  i ,  v .  u ;9 ,1 ' * ^ ; '  No .  689  ( suL :  H ighwav  t { o  l 7 l ) sn i5 ! i da ' 5 l 66c rc t l 0 l ' ?4 f f - a l ong thea rc

ot r^id crwc to thc r ig} lr  rrLbtcndcd b/ r o7'1105^ ccdtrsl sr lgLc ald 2lt t 'O4 ft .  rrdius ( long chord -

S-48.0t2.r-E.. l0l .O2 f,) ro 1 %" rrcn !rnkc rct nt irs cnC; thc cr5r comer ofthc hc.icin d:s*ibcC ttact:

THaNCE'dol algot a fcn'c,4o'- ovcr ' l rrc iqrorr s:r id I I i t  78 acrct: S { '4c32do"w' '  290-17 R tooret

A- ioo J{akc tbc toulh cDmd o{ tLre hcrein dcrc.ibcd trsc!; N.15'{ t'17"W- 10321 ft. to s 7:' iro n stake set

ir r fcnEc. thc.rvclr coBcr of lht hErcio dclcribcd o_aqt ilr !hc southcdjt Lnc of65 aarcs convalcd ilolD Lc

l,1qraJ, .l ux to HArvcy Mosry by r Wrrrarry DE d crc-,urcd drc l5E dly oiApnl. 1952 clld rtcordcd in

Volurhc -!  al Pagc 544 oft ic Dced Rccorc ofKen CotEl),  Tcrl l :

THENCE. aton3 or oear a fetcc, !4i1h rhc aoE-SAU liqe bcl\rcc'1 rlid I t3l^78 acrct lod srid 65 &cfcs

N.1{56'J7"E.. 2?8.t5 R ro lhc PLACE OF BEGINNING.
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METES AND BOUNDS DESCRIPI ' ION

FURT]IER SAVE AND EXCE? T:
r . 7 i  AcRE

Eein_r :  a  l .7 l  acre r rac i  s i tuated in  Kerr  County.  Texas.  being a l l  out  ofand a par t  o f  rhar  cemain
1024 4g acrc 16391 senvcyed f rorn the Farnr  Crcdi r  Bank of  Texas to Crysra l  Land Co L L C b.
a Specia l  Warranty Dccd Wtth Vcndor 's  L ien erecuted Octobcr  10.  1996-  recorded in  Volunrc
8? t . Page 629 of the Real Property Records of Kerr County. Texas; being comprised of t 4 1
acre southwest  of  thc prescnt  southwcst  r ight  of  way l inc of  Tcxas Statc  Highway No l7 l  aad
0 .;2 acrc lyirrg within thc Right ol-Way Eascnrcnt of rccord in Volunrc l. Paqc 299 of rhc
Eascnrcnt  Rccords of  Kcrr  Corruty .  Tcras,  and being more par t icu lar ly  descr ibed by Dretes and
bor . rnds as fo l lows

COMMENCLNG at a l/2" rebar rod found at the basc of a fence corner post in the soutltwcst
i lghr  of  l ine of  F \ '1 .  Hwy No 689 (Srare Hwy.  No.  I  7 i )  and rhe southwest  l ine of  a  ccnaln
4 5 I S acre tract convcyed as Parccl I 7. Pan 2 from Carl D l"'eck. er ux. lo the State of Tera-s bv
a l { i r rh t  o f  \4 'ay easemrnt  execured the l ' '  day o lFebruary.  1952.  rccorded in  Volurnc - i .  Pagc
?99 o l 'Lhe Easemcnt  Records of  Kcrr  Corrnry.  Texzs,

THENCE. N 44deg.36 '57"E.  19.90 feet  to  the nodh corner  o[sa id Parc: l  ]? .  Par t  2  ard mosi
r lon l ter ly  cornet  of  sard 10?4 49 ;1g1s 113.91

THENC!.  wi tLr  a nonl icast  boundary o i  sa id l0 i4  49 ac ic  t ract  aod sard Parcc l  17.  Pad ?

S 5 tdeg.49 '20 ' 'E. .  138.89 f t
S.aSdeg.2 l '20"E. .  I  ie .Ee f t .
S.er  61s. .96 '29 'E. .  I  i8 .89 f t .  and
S. i9deg.25 '02"E .  54-41 fect  to  the POINT Ol '  BEGiI iNING of  the hcre in descr ibed t ract .

THENCE. conrinuing wjrh thc nodheast bouooaq' ofsaid 1024.49 acre lract aDd Parcel 17. Pan
?:  S.3 9deg.25 '20"8. ,  l45.53 fcet  and S 32deg.55 '0S"E. .  154.91 feet  to  the 3a5t  comer of  the
hcrcin dcscribcd tract.

THENCE. through the intrrior ofsaid 1024 79 acic lract and said Parcel ll, ?an
?iS.5lde3 l0'46"W., pa-ssing at 4l ?2 feet, the southwest riSht of way line ot F N{ Highway No
689 (State Hwy No. 173) and southrvxt Line of Parccl l?. Pan 2. continuing through said
l0?4 49 acrc l ract  anot icr  201 l l  fcet  lbr  a  to ta l  d is tanceof244 l5  feet  to  * le  south corner  of
the herein described tract.

THENCE. N.36deg.d9 l4  W..  100 00 feet  to  the west  corner  of  the herg in descr ibed t ract .

THENCE,N 53deg l0 '46 ' 'E.  p lssrngal  201 l  l  feet ,  the southwest  r ight  o iway l r t teof  FM
Highway No.  689 (State Hwy.  No I73)  and southwcst  I rnc ofParcc l  17.  Pan Z,  cont inu ing
througtr  sa id Parcc l  17.  Par t  2 .  a : to l l tcr  47. l5  feer  for  a to(a l  d is tat lce o[ ]4S 28 feet  to  the
POINT OF BEGINNING conta i r r in-g I  7 l  acrc.  rnorc or  less.  wr th in Ih$e mctes arrd bounds
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EXHIBIT'A"

TRACT l- 1,131.7 acres, more or less, described in the attached description
SAVE AND EXCEPT a 2 acre tract described in the attached description
SAVE AND EXCEPT a 1.73 acre tract described in the attached description
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STATE OF TEXAS

COT'NTY OF KERR

Reference: a3?70
Declaation of Covenants. Conditions. and Restrictions Volume 1081, Page 0626

SEVD,NTH SUPPLEMENTAL DECI,ARATION OF COWNANTS, CONDITIONS, AND

RESTRICTIONS FOR COMANCHE TRACE R{NCH

INDIAN WELLS NEIGHBORIIOOD

(COMANCHE TRACE PHASE I, SECTION 1)

THIS FIRST SUPPLEMENTAI- DECLARATION is made this 26th day of April, 2001
by Comanche Trace Ranch and GolI Club, L.L.L.P., a Colorado limited liability limited
partnership qualified to do business in Texas ("Declarant").

WHEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29,2000, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Ken County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time ("Declaration"); and

WHEREAS, pursuant to Section 9.1 of the Declaration, until 25 years after the date of
recording of the Declaration or until all property described on Exlibit "B' of the Declaration has
been subjected to the Declaration, whichever is earlier, Declarant may unilaterally subject to the
provisions of the Declaration all or any portion of the Land Subject to Arurexation described on
Exhibit 'B' of the Declaration by recording a Supplemental Declaration describing the
additional property; and

WHEREAS, the property descnbed on Exhibit "A" to this Supplemental Declaration rs
part of the property included on Exhibit "B" of the Declaration which may be annexed by the
Declarant to the Decluation; and

WHEREAS, this Supplemental Declaration is recorded within 25 years of the recording
ofthe Declaration: and

WHEREAS, rhe Declarant desires to submit the properry described on Exhibit,,A' hereto
to the Declaration and designate it as a separate Neighborhood.

NOW, THEREFORE, pursuant to the powers retained by Declarant under rhe
Declaration, Declarant hereby submits the property described on Exhibit ,'A" hereto to the
Declaration. Such property shall be sold, transferred, used, conveyed, occupied, and mortgaged

,i-l
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or otherwise encumbered pursuant to the provisions of the Declaration, which shall run with the
title to such propedy and shall be binding upon all persons having any right, title, or any interest
in such property, their respective heirS, legal replesentatives, successors, succesSors-in-title, and
assigns.

Article I
Definitions

The definitions provided in rhe Declaration are incorporated by reference.

Article II
Neiqhborhood Desisnation

The Pmperty described on Exhibit "A" attached hereto, is hereby desiglated as a separate
Neighborhood, known as ROCK BARN DzuVE NEIGHBORHOOD.

ISTGNATURES ON FOLLOWTNG PAGE]

firco.rdcvg' t'lo'te :
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IN WITNESS WHEREOF, Declarant has caused this instrument to be executed by its

duly authorized representative this 19'h day ofJanuary,2001'

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partnership

BY: COMANCHE TRACE, L.L.C., a Colorado
limited liability company, General Partner

STATE OF /ATAS

cowwor tfeo'' -

l
t
l

By:

' The foresoing instrument was acknowledged before me on this the t0 daV
or fupL , z1ot,- ty 7)tao et tr'n" ^'"ffersonally known to me or produced

as identification), Thomas N. Morrill, Manager of COlvt{NCHE TRACE,
Lf c.'a C"t"..d" limited liability company, on behalf of the company in its capacity as general

DArtNEr Of COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., A COIOTAdO IiMitEd

liability limited partnership.

RETURNTO;
KERRVILLE TITLE COMPA}.TY
29OTHOMPSON DR.
KERRVILLE, TX 78028

Notarv's Name Printed:
FL'z*-tant 5. /Jo//J

t3? 1 .0 1/CADocs

Mv Commission Expires:

ErlAErH t tcHt
tbtsrft!E
lubdt€

t|'Cc|rrbbnEdI
r,Edrt42E

Thomas N. Monill, Manager

F|.C Dv
t(5rftl.d.Como.'t/



covENANTS, CONDITIONS, AND RESTRICTIONS
FOR COMANCHE TRACE RANCH

(INDIAI\ WELLS DRIVE NEIGHBORI{OOD)

THIS SUPPLEMENTAL DECLAXATION is made thi. 1 day of May, 2001, by
comanche Trace Ranch and Golf club, L.L.L.p, a colorado timited liability limitj parbrership,
qualified to do business in Texas ("Declarant,,).

BACKGROUND STATNMENT

WHEREAS, Declarant executed and filed that certain Declaration of Covenants,
conditions, and Restictions for comanche Trace Ranch which was recorded in the Real
Property Records of Kerr County, Tcxas on August Zg, ZOOO, in Volume 10g1, page M26, et.
seq., (as auended, the 'Declaration,,); and

WHEREAS, the property described oo Exhibit "A,' attached hereto is a portion of the
pmperty desclibed on Bxhibit "A" to the Declaration; and

WHEREAS' in accordancc with section 6.4(a) of the Declaration, so long as Declarant
has 

-the right to subject additional property to the Decraration pursuant tJ section 9. t,
Declarant 

T,y rec4rd a Supplemental Decraration to desig'ate a new Neighborhood within
com'nche Trace Ranch, and pursuant to sections 6.4 and 9.3 of the Decliation, Declaranr
may subject such designated Neighborhood to additional covenatrts and easements, including
Tl"*F . obligatiog rhe Comanche Trace Rauch Community Associaiion, Inc.("Associatiotr'), ro rnainhin and insure portions of such property and to recover its costs
through Neighborhood Assessmens, provided that if the propeny is owned by someone otherthan &e Declarant, said owner shalr consent to the additionar crvenants and easements; atrd

WHEREAS, Declaranr is the Owner of the property described on Exhibit "A:"

Volumc: l08l
Pagc: 0626

@:
Mr. Miclucl Cox
Comrnchc Tracc Rrnch
3074 Bandcra Highway
Kcrrvillc, Tcxas 7g028

vol. 1122iloE016E
Cross-Reference to D€clalztion
Recordcd at:

Q37't9

A.BOVE SPACE FOR RECORDER'S USE

SUPPLEMENTAL DECLARATION OF

, a  <  - l
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WHEREAS, Declarant desires to designate the propcrty described on Exhibit "A" as a

ncwly created Ncighborhood undcr thc Dcclaration and to impose covenants, conditions, and
restrictions on zuch property in addition to thosc contained in thc Dcclaration; and

NOW, THEREFORE, Declarant hereby subjects the real property described on Exbibir
"A' attached hereto to the covenants, conditions, easemeots, and resEictions set forth in this
Supplemental Declaration, which shall apply in additiou to the provisions of the Declaratiou.
Such property shall be sold, tralsferred, used, conveyed, occupied, and mortgaged or
otherwise encumbcred pursrurnt to the provisions of thc Declaration and this Supplemental
Declaration, as each may be amended from time to time, which shall run witb (he title to such
propcrty and shall be binding upon all persons havhg atry right, title, or any interest i.q such
prop€rty, their respcctive heirs, legal representatives, successors, successors-itr-tit1e, a-od
assigns. The provisions of this Supplcmental Declaration, in accordance with its terms and the
terms of the Declaration, shall be binding upon the Association.

ARTICLE I
D€finitions

Except as otherwise defined in this Supplemental Declaratio4 all capitalized terms are
defined in Article II of the Declaration and incorporated herein by reference.

ARTICLE II
Neighborhood Desienqtion

The Ploperty described on Exhibit 'A' attached hereto, is hereby designated as and
assigned to the single Neighborhood, known as "lndian Weils Drive."

ARTICLEIII
Additioual Covenants and Easements

3.1. Side-Yard llse F^qemerrts.

(1) "Zerc I'ot Line' is the side lot line of each Unit closest to which the dwelling on
such Unit has been or is to be coostructe4 as hdicated by an asterisk on the subdivision plat of
Comanche Trace Ranch filed and recorded in the Real Property Records of Kerr C.ounty, Texas
(the'Plat').

(2) "Common Boundary" is the side lot line, as shown on the Ptat, forming a
common boundary line between any two adjoining Units.

(3) "Dominant Estate" shall mear\ as between two adjoining Units, the Unit for
which the common Boundary is the Zero Lot Line. (n the illusEation below, the Dominant
Estate is the Unit on the righr.)
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(4) "Scrvient Estatc,, shall mean, as between hvo adjoining Units, the Unit for

which the comrnon Boundary is not the z,erc lnt Line, (n thc illusration betow, the servient
Esiatc is the Unit on the left.)

(5) "F+qernent Area" shall mean that area on the Servicnt Estate up to l0 feet fiom
the common Bo'ndary which is reasonably necessary for exercising the easement and right of
entry granted to the Dominant Estate by Section 3.1@) below.

(6) "Front Yard(s)" shall mean that portion of a Unit lying outside of the dwelling
on the Unit and between (a) the sheet toward which the dwelling faces and (b) the privacy
Fcnc{s) on the Unit, as shown in the illuskation below. ln the case of a comer Unit. the term
shall also include any portion of the Unit lying betwecn (a) the side street and O) the side of the
dwelling facing such side sheet or any Privacy Fence nrudng generally parallel to the side streer,
as shown in the illustration below. The term shall not include any patios, courtyards or fenced
:ue:$.

(7) "Privacy Fence" shall (nean imy fence and its supporting structure and gate, if
any, which either (a) runs generally perpendicular to the Common Boundary between the
dwellings on two adjoining Units, and separates the Front Yards of such adjoining Units from the
rernainder of such Units, or ft) mns generally parailel to the side lot line of any corner Unir,
providing privacy from the side steet, as shown in the illustration above.

[This Space Intentiooally l*ft Blank]
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(b) Crant of Feqement and Right of Entrv for ReFefit of Dominant Estate. The
owuer and ocdryants of each Domina"! Estate (aad the authorized agents, repr€sentatives,
conFactors, etc., of such Owucr or occupants) shall have a reasonable and temporary right of
cntry, access, ingress, egress and regress over the Basement Area (inctuding, without limitation, a
right of access through the gatq if any, of any fence limiting access to such area) reasonably
necessary to:

(1) perform and complctg in a prompL e{ficient and good and worhnanlike
marmer' :rny construction or other work (whether original, remodeling or repair) on the Dominant
Estatc which has been approved by Declarant or the Architech'al Review committee;

(2) perform maintenance and make bona fide repairs to the dwelling and other
struchfes located on the Dominant Estate; provided, unless otherwise warranted by imergency

:it":-t$:: 
or othcrwise agreed by the Owner of the Servient Esrate, such enury shall occur

during daylight hours only and shall be limited to a reasonable time necessary to perform the
maintenance or reoairs.
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The foregoing easemeot and right of entry docs not include thc right of cntry into

any dwelling ofthc S€ryicnt Estatc by Owners or occupants of thc Dominant Estale.

Declarant, or upon its delegation, the Architectural Rwicw Committee is specifically
authorized to promulgate ad hoc rules and guidelines pertaining to any particular consauction or
repair work likely to requirc thc cxerc.ise of the right of enty described above so that the
respective interests of the adjoining Owners are, to the extent reasonably possible, harmonized
aad preserved.

(c) Maintenance of F-asement Area: Damagc and Destruction-

(t) Notwithstanding anything to the contrary sct forth in the Declaration
(including, but not limited to, Arricle )flII, "Party Walls and Other Shared Structures') or this
Supplemental Deolaration, the Owner ofthe Servient Estate shall be responsible for maintaining
the landscaping and any improvements within the Easement Area (except that portion of the
Easement Area that is located in the Front Yard and under the maintenance responsibility of the
Association, as more particularly described in Section 4.1 below and except oveftangs and other
portions of the dwelling on the Dominant Estate which may encroach pursuant to Section I 1.2 of
the Declaration) in a neat and attr'dctive condition in accordance with the Commuuity-Wide
Sbndard- Any danrage and destruction to the Easement Area caused by the Owners and
occupants of the Dominant Estate pursuant to the easement and right of enb-y granted in this
Supplemental Declaration shall be repaired at their sole expense.

(2) The Owuers and occupants of the Domioant Estate agrec to indemniry and
release the Omers ald occupaDts of the Servieat Estate from any and all liability of any nature
whatsowcr (including but not limited to, injury of person or propcrty) which may arise as a
result of the acts of anyone or anything entering onto the Servient Estate and Ecement Area
pu$uaot to tho easement and right of entry granted in this Supplemental Declaration.

(d) Altemative Dispute Rasolution. In the evcnt of any disputq disagrcc,ment or
controvcrsy betwe€tr or amo'ug any Owncrs pctaining to tho Easement Areq then upou the
written detnand of any such Owner, tho dispute, disage€ment or conboversy shall be frrlly and
finally resolvcd in accordance with the alternative dispute resolution provisions set forft iu
Article XIV of the Declaration.

ARTICLEW
Association Riphts and ResponslbiIities

4.1. Maintenance on Behalf of Owners. pu$uant to Adicle VII of the Declaration,
the- Association shall be resporsible for performing, or causing to be performed, the following,
on behalf of the Owners of Units within the Indian Wells Drive Neighborhood:

(a) maintenance of landscaping on all property adjacent to (but ourside the
boundaries of) the Units for which the unit owner would otherwise be responsible pursuant to
Adicle V, Section 5.1 of the Declaration:
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O) maintdnnce of dl landscaping in the Front Yards of the Units ouuide of any
cnclosed courtyard or patio, o(ccpt to the crlent othc(wisc specified by Declarant or thc ARC as
a condition of approval of modifications to landscaping on the Unit, such mainteruncc to include
mowing, fertilizing, watcdng, pnning and rcplaccrncnt as noccssary; and

(c) maintenance and operation of irrigation equipment (including, without
limitation, sprinklers, water lines and time clocks) serving the Front Yards of Units and Com&on
Areas, whether locatcd on Units or within Common Arcas-

Maintenance of all othcr portions of the Units within the Rock Barn Drive
Neighborhood, including driveways and sidewalks, ifany sewing the Units and any tandscaping
installed by the Unit Owncrs, shall be the responsibility of the respective Unit Owners, as
provided in Article V, Section 5.1 of the Declaration.

4.2. Allocation of Costs. All costs incuned by the Association in performing its
responslbilities under this Article, inctuding costs of operating and insuring the prop€rfy and
improvements for which it has meintenance respo$ibility hereunder, shall be assessed against
the Units within the lndian Wells Drive Neighborhood as a Neighborhood Assessment pursuant
to Section 8.2 of the Declaration.

4.3. Easement for Association Access. The Association shall have a perpehral, non-
exclusive easement over every portion of the lndian wells Drive Neighborhood, inoluding the
Uuits, for the purpose of performing its maintenance responsibilities hereunder and under the
Declaration, which easement may be used by the Associatior, its officcrs, directors, employees,
agents and contractors, atrd entry upon any Unit for such purpose stull not bc dccmcd a hespass.

4.4. Easemsnt for lrriqation Fluipment. The Association shall have a perpetual,
non+xclusive easement over, undor, and through all extcrior portions of each Unit, except any
area upon which buildings have been crecte4 for the purpose of installin& mainta.ining
rcpairing, r€placng, and operating all irrigation equipmeut, sj/stems, and lines serving all or any
portion ofthe lndian wells Drive Neighborhood and/or property adjacent to the units witlun the
Indian wells Drive Neighborhood for which the unit owners would otherwise be responsible
nndcr Section 5,I ofthe Declaration

4.5. Neighborhood Use Restrictions.

(a) The Use Restrictiotrs set forth in Exhibit 'C" to the Declaration, as may be
amended as provided in the Declaratron, shall apply to the Indian wells Drive Neighborhood-
In addition, the Indian wells Drive Neighborhood may be made subject to additioial
"Neighborhood Use Restrictioos,' and the Board may enact rules pertrining specifically to use
of the Common Areas within the Indian Wells Drive hieighborhood.

o) The Board and rhe unit owners within the Indian 'rvells 
Drive Ncighborhood may

change modifu the Neighborhood use Restrictions in the same manuer, and subjecr tg ahe
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samc limitatioDs, as provided in Articlc III of the Declaration for changes to thc Use
Rcstrictioru; provided, unlcss thc Board, in its discretio,n, otberwise requires €onsideratioo by
sll Class 'A" Mcmbcrs, ro the extent that the Declaration rcquires apptoval or disapproval of a
specifiod percenagc of Class 'A' Membcrs (voting throug[ the Voti.ug Mcob€rs) witbin
Comanche Tracc Ranch to amend thc Usc Restrictions, such provision sbatl be read to rcquire
only the approval ofthe specified percentage ofpropcrty Owners within Indian Wells Drive
Neighborhood to amend the Neighborhood Use Restrictions. In additiotr. so loug as Declannr
owrur any property subject to the Declaration or which may become subject to the Declaration
in accordance with Section 9.1 of tle Declaration, Declan 's written coDsent is requked for
any amendment to the Neighborhood Use Restrictions.

ARTICLE V
Amendment

Arnendment Procedure,

The provisions of Article XX of the Declardion relating to amendments to the
Declaration shall apply to this Supplemental Declaration and are specifically incorporated by
this reference, except that to the exteut that the Declaration requires approval of a specified
perc€ntage of Class "A " votes to amend that instrument, such provision sball be read to
require only the approval of the specified percentage of Class "A" votes held by Unit Owners
to amend this Supplemenul Declaration. Itr additiotr, exc€pt for unilateral amendmeats by
Declarant, Board consent is required for any amendmgnt. So long as Declaraot owns any

. property subject to tle Declaration or which may become subject to the Declaration in
accordance with Section 9.1 of tbe Declaration, Declarant's written consent also is required
for any amendment.

ISIGNATURES BEGIN ON FOLLOWING PAGEJ
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IN WIrNESS WHEREOF, the Declarant has cxecuted this Supplemental Declaration on

thc datc and year first written above.

DECI.,ARANT: COMANCHE TRACE RANCH AND
GOLF CLLJB, L.L.L.P., a Colorado
Limited liability limited parmcrship

BY: COMANCHE TRACE, L.L.C., a Colorado
limited liability company, its General Partner

By'  ) l .*  t . )  ,  '  0
Thomes N. Morrill, Manager

STATE OF TEXAS

COI,JNTY OF KERR

)
l
l

of May 2001, by (pgqo!{ly hloltClo-lqc or produced
identification), Thomas N- Morrill, Manager of COMANCHE TRACE, L.L.C., a Colorado
limited liability compaDy, on behalf of the company in its capacity as general partner of
COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited tiability
limited parhership.

Q.---, \-s-il\*.*>
Noary Public for State of
Notary's Name Printed:

My Commission Expires:

The foregoing irstrument was acknowledged before me on this the -5-a"V

RETURNTO:

trHJ.gf fflil:MPA}rY

Fld Ev
Krrv|lll$r Cormanv

^, FIIEQFONftECSRD
e!..-:{:35 o'clnck .........{'- ".{y\

MAY 11 2001
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Iudian Wells Drive Neighborhood

ALL TIIAT CERTAIN TRACT OR PARCEL OF LAND lyrng and being in Kerr
county, Texas, designated, shown and delineated on a plat of comanche Trace phasel, Section
l, executed by comanche Trace Ranch and Golf club, LLLp, recorded in Volume 7, page I i5,
in the Plat Records, of Kerr County, Texas.

Pidol. nrh rlsr ,.$.r tr LL, .sd s u* sr dD .ldct.o p(+
tnt F€e .l @lc or ad r mid .nd 6.n6-.d. udat f.d.rd Ur
l|l€ sr^tE oF TEris r
cor.tNt'Ytr rEifl I
I rs.!v cll'fy trt lt. nr4n.l r|! FILED n dr fi. Btt r S.g]dg

d rN dil! r; rt tl! rh rbrEd h.fs bt fl ttd G lut rEmiOED
n M Oiti.l tud{ nGod ol h./ .--4 t i.t Count, T.rrt (h

qECORD

\OL

MAY 14 ZOO1
RECOMING DATE

_z--__-:::\. MAY 14 2001

lgfrCblzl .-'\ / l

\'M#/ r4/,rzd4jaz4_
\

COUI{IY CLERK XESR COUI{TY, IO(AS

z/G\
/grt r \\L\
I Pr_-Jl-t-l / |

\\-/ rnt"tw ctrnr. xERR coult ' rExAs

FECOROEF€ ilOTE
AfTIME OF RECORDATPN T{STNUMENT FOUNO
TO BE }'IADEOUATE FO8 BEST PHOTOGFAPHIC

REPROOUCTON OUE TO'II{E OEFTH & DARXNESS OF
PRII{T, MMR OF PFINT OR INK, EACKGMUND OF

PAPER. IIIEGEILITY. CAFBOT.I OR PHOTOCOPY FTC.



STATE OF TFXAS

COUNTY OF KERR

Refercnc€:

D€claration of Cov€narts, Conditions, and R€slriclions
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Volurne 1081, Page 0626

01808

AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS, AND

RESTRICTTONS FOR COMANCHE TRACE RANCII

THIS AMENDIVIIINT IO THE DECLARATION is made rhis day of
2002 bv comancfie Trace Ranch and Gorf club, L.t..L.p., a colorado-llilited'riauirity iimitei
partnership qualified to do business in Texas (,.Declarant").

WHEREAS' Declarant caused to be recorded that certain Declaralion of covenants,
conditions, and Rsstrictions tbr comanche Trace Ranch on September zg,2000, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it rnay- be
amended and suppl€mented in the aforesaid records from time to time (,,Declaration,,); and

WHEREAS' Section 20. r of the Declaration provides that untir termi'ation of the crass
"8" control Period' Declarant may unilateralry amend the Declaration rbr any purpose; and

WHEREAS, the Class .B,' Control period has nol termjnated: and

WHEREAS. Declarant desires to amend the Decraration fbr the purpose of stating that tro
transler l'ee shall be levied upon the fansfer of titlc to a unit by a Builder for a perioJ of two
years starting from the date this Amendment is recorded.

_ 
NOWI THIiREFORE, purswrnt to the powe6 retained by Declarant unde r thcDeclaration' the Decraration is hereby am_ended by adding subparagrapL iul to s."rinn s. r r (,t),

so tbat Section 8.ll(d) shall now read as follolvs:

(d) Exempt Translbrs. Notwithslanding the above, no transter lbs
shall he levied upon transl'er oftitle to a Unir;

(D by or to Declatant;

(ii) by a co-owner to any penon who was a so_owner
immedirteLy prior to such transfer;

(iiD to the Owner's estate, surviving sg>use or child
upon the death ofthe Owler;

€ -r-r
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(iv) to an entity wholly owned by the grantor: provided,
upon any subsequent transtbr of an ownership interest in such
entity, the transl'er fee shall become due;

(v) to an institutional lender pursualt to a nortgage or
upon forer:losure of a Morlgage; or

(vi) by any Builder fbr a period of two years from the
date this Amendment is recorded.

IN WII'NESS W}IEREOF.
duly authorized representative lhis

DECLAI{AN'f : COMANCHE TRACE RANCH AND
GOLF CLUB, L.1,.L.P., a Colorado
t-imired liability limited patnership

BY: COMANCHE TRACE, L.L.C., a Colorado
limited Iiability company, General Partner

STATE OF / &45

COUNTY OF Ke*o
,
l
,

as identification),

Z - t he tbregp#g insrrum.enr was acknowledged beibre me on Ihis thc _Z O day ot
fUP)-Ar'zY .2002. &UhelE lJ' /U.4&:s#.dtv known ro me.,r nrnd,,^e/lfugWty ,zooz,iy@g!1il1.ffi<6Alry r.noil io *" o, proau""a

Declarant has caused this instrument to be executcd bv
7o da,l of 2t! rn"o-, .2002.---------------o -

\otruyb,Name Printed:
tL' zr?.b{n+ 5. t'1 o ( I s

its

D . , .

Titls;

of COMANCHE ' lACti,
L.L.C.. a Colorado limitcd liabiLity company, on behalfofthe company in its capacity as general
partner of COM.ANCI{E I'RACE RANCH AND GOLF CL{JB. L.L.L.P., a Colorado limired
liability limiterl partnership.

J^],.t 6>c !"kr"- lo
tL.4l41J /44
3l'l q /cl,-& tt' H!r\- '

la 
"t,;zLL, t'r-l 

-l 6 ba.\"

,_,r, n,,,,non"f,/f ED FOn nEcoil)
at,,,*i.;*11,. o'"r",rk........,.,,/_h

FEff ? I 2002
.. JANNETT PIEPE'i

@3h&.f,P,l;;t;

My Comrnission Expires:

EJrr*ix L
lEtrE
&bdTG

rf,e r-r qlr
rEEhr+D
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tivdr hF.r.r Iflt lta. r..' drd t{. d t'i|+r'.F?

iftffii&Hf i-.* 
d',.r.'td' !x'Fa

fiH,Hft.*mcsfl:r:ffi
6 rr Ortl tlnt'c R..4di d A.l F!@rv C rt Crdtt' F a

RECOFDEftS NOIE
ATTlUE 0F RECORDAIIoII IISIRUME TF0UN0
TO BE INADrcUAIE FOF BESI PTIOTOGRAPHIC

REFROI)UCTION DUE TO IHE DEPTH & DARKNESS OF
PFINT COLOR OF PRINT OR T.IK, BACKGrcUNO OF

PAPER, iLTEGIEITITY, CAFECT.I OR PIIOTO COPY. ETC.
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AMENDMENT TO THE BY-LAWS OF
COMANCIIE TRACE RANCH COMMUNITY ASSOCIATION, INC.

THIS AMENDMENT is made this 7z aay of 5 '*L"., , ZOOz.
(}

WHEREAS, on August 29,2000, Comanche Trace Ranch and Golf Club, L.L.L.P., a
Colorado limited liability limited partnership, qualified to do business in Te;.as ("Declarant")
recorded that certain Declaration of Covenants, Conditions, and Restrictions for Comanche
Trace Ranch ("Declaration") in Volume 1081, Page 0631, et seq., with the Clerk of County
Court of Kerr County, Texas; and

WHEREAS, those certain By-laws of Comanche Trace Ranch Community
Association, Inc. ("By-Laws"), as referenced in the Declaration, were duly adopted by the
Association; and

WHEREAS, pursuant to Section 6.6(a) of the By-Laws, prior to termination of the
Class "B" Control Period, the Class "B" Member may unilaterally amend the By-Laws at any
time and ffom time to time, provided the amendmenl has no material adverse effect upon any
right of any Member;

NOW, THEREFORE, Declararl hereby amends the By-Laws by deleting the last
sentence of Ssction 3.21(g), so thal the paragraph shall now be as foilows:

(g) an annual report consisting of at least the following shall be made
available to all Members within 120 days after the close of the frscal year: (i) a
balance sheet; (ii) an operating (income) stat€ment; and (iii) a statement of
changes in financial position for the fiscal year, Such annual report shall be
prepared on an audited, reviewed, or compiled basis, as the Board determines,
by an independent public accountant.

lN WITNESS WHEREOF, the Class "B" Member has caused this inslrument to be
executed by its duly authorlzed representative, this ?,. dayof 5--\y ' 2002.

CLASS "8" MEMBER: COMANCHE TRACE RANCH AND GOLF CLUB,
L.L.L.P., a Colorado Limited liability limited parmership

By: COMANCHE TRACE, L.L.C., a Colorado limited
liability company, General Partncr

Thomas N. Morrill, Manager

IACKNOWLEDGMENT ON NEXT PAGE]

4
9

By:
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srp,rnor T&rr'r"€

corsNrv or 6ezc
The foregoing inslrument was agknolryledged before me on this the Q& a^yI IIE lulEg,UrllE rrrDl(

or Jul*Y . zoo'-vylPPxtlr'^t/r l/eddcrsinally known to me or produced
as identification), Thomas N. Monill, Manager of COMANCHE TRACE,

L.L.C., a Colorado limited liability company, on behalfofthe company in its capacity as general
partner of COMANCI{E TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited
liability limited partnership.

ErrlElrItd|l
l&art ir*
Sbdla

|ltca'|'banHr
rffit 14 2ms

5371.01/CADocr/fu$0drncd to By-hss (s.!oid dr6fr)/tr/0l@/wls

My Commission Expires:

F,(tL hy L,4,(k
jr*o, iz /;. t)"t&' 

Lou.14,ct€ h;
3o)/ Bar,tezn 4o,Ly

zfuoo r,ile ,7 Zkuz/

JUL 10 ?ooa
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AMENDMEI{T

suppLEMENTAL DE.LARATT'NL? to*n*rs, coNDrrroNs AND
RESTRICTIONS FOR COMANCIIE TRACE RANCH

(INDIAN WELLS DRIVE I\IEIGIIBORHOOD)

This Amendment to Supplemental Declaration is executed by Comanche Trace Ranch and
Golf Club, L.L.L.P., a Colorado limited liability limited parbrenhip, qualified to do business
in Texas ('Declarant") as of this the 3l day of May, 2003.

A. Declarant executed and filed that cerain Declaration of Covenanb, Conditions and
Resnictions for Comanche Trace Ranch (the ..Declaration'), recorded in Volume
1081, Page 0526, et seq., Real Property Records, Ken County, Texas.

B. The Declaration has been supplemented by that certain supplemental Declaration of
Covenants, Conditions, and Resrictions for Comanche Trace Ranch (Rock Bam
Drive Neighborhood) recorded in Volume I122, page 0168, Real property Records,
Ken County, Texas ( "Supplemental Declaration').

c. The Declaration provides that it may be amended unilaterally by thc Declarant until
the termination of the Class "B" Control poiod and this Amendment is beins
execuled unilateralll' by the Declarant during the Class ,,8" Contol period.

NOw, TIIEREFORE, the Declarant hercby amends the Supplemental Declararion by
changing the provisions of the Supplemental Declaration as follows:

l. Article 3, Section 3.1 of the Supplemental Declaration shall be amended to
add the following:

"(8) "Rear Yard(s)" shall mean that portion ofa Unit lying outside of the
dwelling on the Unit and betwecn (a) the rear lot linc and @) the privary
Fence(s) on the Unit, as shown in the lllusFation below."

2. Article 4, Section 4.1(b) ofthe Supplernental Declaration sball be amended
as follows:

"(b) maint€nance of all landscaping in the Front yards and Rear yards of
the Units outside of any cncloaed courtyard or patio, such maintenance to
include mowing, fertilizing, pre-emergent beatnent and pruning of shrubs as
necessary; and"

3. Anicle 4, Section 4.1(c) of the Supplemental Declaration shall b€ deter€d in
its entirctv.

.-1'\
,
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EXCEPT as herein provided the Supplemental Dectaration shall remain in firll forre and
effect as provided in the documenls rcferenced herein above.

EXECUTED as ofthe day and year set forth above.

COMANCI# TRACE RANCH AND COLF
CLLJB, L.LJ,P., a Colorado limited liability
Limited partrership

BY: Hlv{B PARTNERS, INC.. a Colorado
corporation, as agent and attomey-in-fact

.\, I
ny:4l ,". A . d4;. (Q

Thomas N. Monill, Vice-President

Coluodo
T}iESTATEOF.r#

cotNfioFlcE*D$Cd. o

This instumcnt was ackrowledged beforp me on theal day of May,2003, by
THOMAS N. MORRILL, yice-FrBsident of HMB PARTNERS, INC., a colorado
corporatiorL as agent and attomey-in-facr of COMANCHE TRACE RANCH & GOLF
CLttB, LLLP, a Colorado Limited Liability Parh€rship, on behalfofsaid partnenhip, in the
capacity therein stated,

{*a,r%: kluw lM'b<'n'Y

. fll*orcBnEron' Selat* 1e:
d./.i.:n ;";:;; - )*....n Conancker'l,.atc

2g 0 I Co /,Yfr/4 dc I'a rc Dr'

ffi#'l-%
ffir-tt..*:#

ilycdrgh ES|B! UPfffrE

ffiT.T,#'fi:[
AUG - 8 2gg3

l(tuntllle,-ft-tgo>q
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