COMANCHE TRACE PH 1, SEC 1
RESTRICTIONS

Volume 841, Page 47, Real Property Records of Kerr County, Texas; Volume 7, Page 115, Piat
Records of Kerr County, Texas; Volume 1081, Page 626; Volume 1092, Page 602; Volume 1118,
Page 351; Volume 1122, Page 188, Volume 1175, Page 44; Volume 1201, Page 321; Volume
1290, Page 492, Real Property Records of Kerr County, Texas, BUT OMITTING ANY
COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP,
FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the extent that said covenant (a)
is exempt under Chapter 42, Section 3607 of the United States Code or (b) relates to handicap
but does not discriminate against handicapped persons.

OTHER EXCEPTIONS

» Easement dated June 28, 1979 to Kerrville Telephone Company and L.C.R.A., recorded
in Volume 11, Page 23, Easement Records of Kerr County, Texas.

. A perpetual non-participating royalty interest, reserved by Grantor as described in
instrument from Carl D. Meek and wife, Rosemary Meek to Shelton Ranch Corporation, a
Texas corporation, dated April 1, 1980, recorded in Volume 233, Page 302, Deed Records
of Kerr County, Texas.

. Easements and all matters as per the Plat recorded in Volume 7, Page 115, Plat Records
of Kerr County, Texas.

. Annual assessments and/or current maintenance charges, Residents' easement to enjoy
common area, and blanket easements as set forth in instrument notarized on August 29,
2000, recorded in Volume 1081, Page 626, Real Property Records of Kerr County, Texas.

. Wastewater Easement dated August 7, 2001 to City of Kerrville, recorded in Volume 1141,
Page 467, Real Property Records of Kerr County, Texas.

. Utility Easement dated December 7, 2001 to Kerrville Public Utility Board, Kerrville
Telephone Company, City of Kerrville, Time Warner Communications, recorded in Volume
1161, Page 300, Real Properly Records of Kerr County, Texas.

. Assignment of Title to Underground Facilities dated October 9, 2001, to Kerrville
Telephone Company, recorded in Volume 1185, Page 53, Real Property Records of Kerr
County, Texas.

. Utility Easement dated June 12, 2002 to Kerrville Public Utility Board, Kerrville Telephone
Company, City of Kerrville, Time Warner Communications and all other public utilities,
recorded in Volume 1198, Page 420, Real Property Records of Kerr County, Texas.

. Water Rights evidenced by Certificate of Adjudication No. 18-2002, as amended, reserved
by Comanche Trace Ranch & Golf , LLLP in deed dated {PR,"insert date of deed out by
developer”,DT2,1}, and recorded in Volume {PR,"insert volume number of deed by
developer" IN1,2}, Page {PR,"insert page number of deed from developer”,IN1,3},
{PR,"insert type of records”,ST1,4} Records of Kerr County, Texas.

. Any visible and/or apparent roadways or easements over or across the subject property.

. Rights Of Parties In Possession. (AS PER OWNER POLICY ONLY)
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Declaration of restrictions for part of the 712 acre tract of
La Cumbre Executive Center and Ranch

The Declarant its assigns and successors agree that for the maintenance of property values and the
enjoyment of 400 acres of the 712 acres comprising the western portion of the La Cumbre :
Executive Center and Ranch or The Sheltor Ranch Tract [ as set cut in a deed to Farm Credit
Bank recorded in Volume 637 Page 362 of the Real Property Records of Kerr County Texas and
dated April 24, 1992 Said property is mere particufarly described tn an instrument attached
hereto, incorporated herein made a part hereof for all purposes and identified as Exhibit A

Declarant declares that the property above described shall be hereqgfter held, transferred,
sold, conveyed, occupied, and enjoyed subject to the following covenants, conditions,
restrictions, easements, charges, and liens hereinafter set forth, and shall hereafter apply to
each lot or tract of land subdivided by declarant or its assigns of the above described property.

To Wit:
I. No mobile homes, single or double wide, house trailer, pre-manufactured home of any
kind shall be moved onto or assembled upon any tract of any size in the 709 acre parcel of

land. Save and except as may exist on the date of this agreement. .

2. No illegal, noxious or offensive activity shall be conducted on any tract that may be or
may become an annoyance or nuisance.

Executed as of the 12th day of March, 1996

Declarant:
FILED FOR RECORD
FARM CREDIT BANK OF TEXAS at. 347 oelack.. 00 M
' MAR 15 19%6
e
> Steven H. Fowlkes, Vice President PATRICIA DE;(E
) f‘i Kk C Court, Kerr County, Texas
FCBT Special Assets er ounty To}ial'm ..... ?.Deputy
STATE OF TEXAS .

COUNTY OF _7A4¢:s

This instrument was acknowledged before me on _/Aér el /.3, 1996 by Steven H. Fowlkes,
Vice President of the Farm Credit Bank Of Texas, on behalf of said federal association.

- e e -

James M. Holbrook '--- - N:,awl.',‘dﬁif;:;;?h _

999 East Basse Road, Suite 180" . - - ",Q S o s g v : | .
San Antonio, Texas 78209 - .. ... S e o )
’ (2 0
W /‘% Cls ALliZaer & .
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FIELD NOTES DESCRIPTION FOR 800 ACRES OF LAND OUT OF THI SAVE AND LXCLPY
FORMER SHELTON RANCH ALONG STATE HIGIIWAY NO. 173 AND

F. M. HIGHWAY NO. 2771 IN KERR COUNTY. TEXAS

Being all of a certain tract of parcel of land conlniuing .00 acres, ntare of luss. out of William Wall survey Na. 04, Abstract No
363 in Kerr County, Texas: part of 0 certain 712 3% acre tt conveyed as Tt [ lrow Shellon Ranch Corporition 10 Furm
Credit Bank of Texas by a General Warranty Ded excouted the 24l day of Apnil, 1992 and recorded in Volume 037 ot Page 362
of the Real Property Records of Kerr County., Texis: and being ot particalny doesonbed byometes and bouils o5 follows,

BEGINNING at a fonce cornerpost tiched with o found =2 mron stabe for the north ~erner of the herom desenbed trsct. 0
reentrant corner of saisd Tracl Land the west corner of o certun 101 acre tiet consey ol fram Harry Karger, o ux, te Hoyl H
Hamrick, o1 ux, by a deed recorded i Valane ¥1at iy 627 ol the Degd Records of beerr County, Tesas, which ponut bears,
approximately 5239 f1. NAFE and 6190 fi. N 457W. fon the south ceraer of Willin T Crook Survey SRR

THENCE, along a fonee with the cotumen L betwes sud Troct Tand 101 a01g tract 5 45 03k 83085 (0 a %" won stake
sct for the cast corner of the herein dusenbad tract:

THENCE. upon. over ang across siid Trct 1S 89738 0170 270 o " mon Uik sen i fenew for ihe west corner ol 1he
Berein described towt,

THENCE. along said (ence contnnang spuin over and actoss sad et LoNCGH VB WS Tt the PLACE OF
BEGINNING.

1 hereby cortify fhat these feld nuies are an accuwrawe deseripuen of thy
property contained therein as detenmingd by o survey wade oun the
ground under my superyision, except ne survey was niade (o reestablish
Patent Survey lines ar corners; aad tuil all property corners e as stated
(Bearing basis = record bearing)

Daed this E2th day of March. 1990
o7
IR ]
Lee C. Voclkel -

Registered Prolessional Land Surveror o, 3909
County Surveyor for Kerr County
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FIELD NOTES DESCRIPTION FOR 290.90 ACRES OF LAND OUT BAVE ARD LacLid
OF THE FORMER SHELTON RANCH ALONG STATE HIGHWAY 0844 L0049
NO. 173 AND F. M. HIGHWAY NO. 2771 IN KERR COUNTY, TEXAS UL R UG

Being all of a certain tract or parcel of fand containing 290.9¢ seres, marc of less, oul of Origrnal Palent Surveys in Kerr Counly,
Texas as {ollows:

Survey Na. Survey Absiract No. Acres
63 William T. Crook H6 107 83
64 Wiltiam Waut 363 183.07

part of a certain 712.38 acre tract conveyed as Tract 1 rom Shehon Ranch Corporation to Farm Credit Bank of Tesas by oa
General Warranty Deed exccuted the 24th day of April, 1992 and recorded in Volume 637 at Page 362 - the Real Property
Records of Kerr Counly, Texas; and being more panicularly described by metes and bounds as follows:

BEGINNING at a fence cornerpost marked with 3 found 47 iren stake in the souliiwesy right-of-way line of State Highway No
173 for the most casterly corer of thie herein described tract and smd Tract 1, the cortheast corner of The Woods, a subdivisicn
of Kerr County according to the plat of record in Volume 4 Page 137 of the Plat Records of Kerr County, Texas, which poin
beags, spproximntely, 5735 . N43°E. and 1540 1. W.A5°W. from the south corner of said Survey No, 63,

THENCE, along a fcnce with the common line between said Tract 1 and The Woods' S.87°52'W.. 43199 I 10 a fence
anglepost; N 67°38"W., 1923.75 M. 10 a fence cornerpos. for a reenirant corner Jf the hercin described tract and Tract I, the
norihwest comer of The Woods; S.35°1H1'W.,, 781.92 It (o a fence anglepast, and § 18°12'W., 1103.G6 0. to a A" iron siake
found for the southwest corner of The Weods, the northerly northwest corner of The Woods Seclion Two, a subdivision of Kerr
County according 10 the plat of record in Volume 4 Page 176 of the Plat Records of Kerr County, Texas,

THENCE, continuing along said fence with the conunen line between snid Tract | and The Woods Section Two: S I18°12'W,
1311.71 . to a fence anglepost for the southeast corner of e hercin described tract and Tract 1, 3 seemtrant corner of The Woods
Section Two; and 5.82936'W., 15:1.62 It 10 a fence coruerpost in e nurtheast nght-of-way ling of [, M Highway No. 2771 for
the most southerly comer of the herein descril =d ract and Tract 1, the westerly nortlnwest corner of Tlie Woods Section Two;

THENCE, along or near 4 feace with {he soutliwest Hae of sad Tracl 1 and Uie northeast right-of-way line of F. M. Highway No.
2771: N16°S9°E., 423.22 fl. i, a 2angrele Jighs-nf-vay miarker found at the beginning of a 66°00° curve 1o the lefl; and 1508.92
1. along the arc of said cunve v Ll suble ded by a 90721 contral angle and #5506 It radius (long chord: N.28°17'W,
1356.81 ft.y10a 14" iron slake 2. wonr & f.oce wornerpost for the southwest corner of the herein deseribed tract:

THENCE, along a fence upon, over and across sxid Tracd 1, all calls 1o fence angleposts marked with set 4" iron stakes:
N.I0°2VE., 99.25 @1, N.14°27'E., 1908.21 t.; N.ISPIO'W,, 18,74 11 N.10°23'W., 2947 @1; N.IO0*38'E, 2163 fl.; N.15°35'E,,
STLITN, N33°04'E., 437.73 Q1 NA4SIIE, 584,43 01 10 4 set 4" iron stake Tor ihe northwest corner of the herein described
teact, and N.82°44'E not along a fonce, 1176.27 1. 10 2 '4" iron stake sci in a fence (he northeast line of said Tract 1 and
southwesi line of a certain 101 acre iract conveyed from Harry Karger, et us, 10 Hoyt H. Hamrick, et ux, by a deed recorded in
Yolume 80 Page 627 of the Peed Records of Kerr County, Texas for 2 northerly corner of the herein described trace;

THENCE, along said fence with the comman line bevwcen Tract § amd W1 acre wact: S.44°SBE., 165072 1t 10 a fence
cornerpost marked with a found '4" iron siake; and N.ASOE., 1109.46 L. to a fence cornerpost marked with a found %" iroi,
stake for the northeast corner of the herein described tract and Tract I, 1he west corner of a cortain 9,35 acre tract conveyed from
Fred W. Stein 10 Anna Mac Stein by a deed recorded in Valume 1172 at Page 409 of tie Deed Records of Kerr County, Texas,

THENCE, along a fcnce with the cammon line between said Tract | and 9.35 acre tract § 18°12°E,, at approximalely 856 1.
passing the south coricr of 9.35 acre tract, the west corner of a certain 9.35 acre fragt cativeyed from Fred W. Siein to Lorena 8.
Paris by & decd recorded in Volume 112 at Page 408 of the Deed Records of Kerr County, Texas, 1hen continuing with the
commor tine between said Tract | and Paris 9.35 acre tract for & 1otal distance of 1830.35 1| 10 2 fence cornerpost for a reentrany
tomer of 1he hercin described tract and Tract 1, the south corner of Paris 9.35 acre (ract; and N 87°45'E., continuing with the
common line betweer Tract [ and Paris 9.35 acre tract 433,19 & 10 a fence cornerpost in the said soutliwest righi-of-way line of
State Highway No. 173 for an caslerly corner of 1 herein described Lract and Tract I, the cast corner of Paris 9.35 acre tracl;

THENCE, along a fence with the east line of said Tract [ and southwest righi-of-way tine of State Highway No. 173, §, t4°53E.,
259.53 0110 the PLACE OF BEGINNING :

I hercby certify that these fictd netes and accenypanying pkat ore
accurale descriplions of the property contained theeein ag determined
by a survey made on ihe ground under my direction and supervision,
CNCEPL RO survey wos made o reestablish Patent Survey lnes or

corners; and Lhat all property corners arc as stated RS
QF
Dated this 20th day of February, 1996 ‘,.e-"'." Y 'r";.-"]-;s
-'9,6 &o‘é‘-.
W/\Aw{:d/ ErE ORI

Lee C Voclke!
Regisicred Professienal Land Surveyer No. 3909
County Surveyor for Kerr County, Texas

!

[ VORLIEL RESMERARY: & HEHYIG o pHONE 210-287-3313 = 212 CLAY STREET, KERRVILLE, TEXAS 78029 7
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T " PARCEL #: 769.19 scres of land, more or less, being more particularly described as

[fol'lows:
- (19815050

Being sll that certain tract or péroel of land 1iying and being
gituatod in the County of Xerr, Btata of Texas, comprising e
total of 712,30 acres of 1and, more or lass, being approximately
80.27 acres out of SHSurvey Wo. 66, William Watt, Abstract Neo.
365, 257.49 acres, more or less, out of @uyrvasy Ho, 63, William
Watt. Abstract No. 364, 268.44 acres, @ore ofr leds, out of
Survey MNo. 64, william ‘davt, Abstract No. 363, snd 108.18 acyec.
mors or loss, out of Bur.ey No. 83, Wilidem T. Crook, Abetract
}o. 116, and being part of e cartein 1326.40 acre kzact of land
canvayed from Carl D. Meek, ot ux to SHELTON RANCH CORPORATION,
® Toxas corporation, by deed dated 1 April, 1980 ard raecorded in
voluse 233, Page 302, et aeg, Deed Records of Xerr County,
Texas, ond being further described by mates and bounds ae

follows., to-witi

BEGINNING at a 2-way faace counear post marking the scuth corner
of sald Survey No. 66, Willlam ¥att, fronm which & 14* L.D. bears

B 76" K, 4.6 fost

THENCE with fencs and SW lina of Burvey do. 66, N 44° 42' w,
1274.05% toet to 5 fence cornsr post;

THENCR with fance from corner post to corhey post, a8 followet
NS4 18" B, 167).60 featy o
44" 45° B, 1333.14 faet, ' SR - ,
18° 48°* E, 899.15% foot;
32° 00* K, 804.37 [foel;
11° 35 W, £95.2% feety
79* 31' £, 957.9] fest: crosaing road .
22° 42" B, 190.73 feet)
57¢ 28' K. 357.05 feot) and
68° 30' B, 350,37 feet;

poEpoOame X

THENCE with fence and extension thereof, 8 17° 19' E, 638.1)
feot to & 172° iron staxe 1n fence;

THENCE with fenc, as follows:

44° 30" W, 26.74 feet;

44° 59" B, 2486,04 foot;

45 26" B. 416.94 fest)

44° 89 B, 692.77 feuaty

10° 35*' 2, 938, 8% feot: iron staka

18* 33* B, 974.62 feolt; and

B7° 47" E, 433,12 feet to a fence corner post in the wagt

R.O.M. 1line of Fr .M. Highway No. 683, from which a concrate '
R.O.¥, macksc besrs N 18°* 51' W, 209.91 fewnt;

THENCE with anid west K.O.%W. line of bhighway, § 18* 53¢
2%9.83 fest to & fence corner post| ’ &

THENCE with fench f£rom corner post o corner Gy, a8 f

8 8§7° 37' ¥, 433.64 foei re ollows:

N 67° 38" M, 1921.97 feot;

§ 35 06' W, 7B2.12 feel:

B 1B* 10" W, 2614.38 fect; and

g 82" 33" W, 1520.52 feat to & fenca corner post in the
east R.O.M, line of P.M. Highway No. 2771, from which a ccnerete
R.O.W., marker boara S 16°* 57" W, 199 .74 feet?

THENCE with the epagt R.C.W. Jine of said highway N 16" 57
423,45 fret to & concrevre R .O.W, marker being the point of
curvature of & circular curve to the left:




081,051

THENCR with soid highway lice along the src of suld circularc
cuxve tZ the left having a contral angle of 94° 37', & radius of

985,13 feat, 8 distance of 13582.79 feat!

THENCE 8 13* 43° ¥, orossing highway, 362.49 fest to & point in
fanos end Turtla Cresk)

THENCE up Turtle Creek, N 87° 19' M, ti8,94 feat to & point;

TUENCE N 34* 36' M, at 112,80 feot pass 17a® iron stake found ir
the SE m.0.M. line of highway, and continuing ia &11 1311.37
feot to a 1-1/4° pipey

THENCE with fence from COINGr poet 0 cornex poat, 26 follown:

N 34* 31" M, 391.46 feet)

M 30° 07°' W, 274.18 feet)

N 41° 13" B, 234.34 feoty

N 13° 10" ¥, 144,00 festy

N 19° 26' W, 1434.49 feet; end

N 49* 27" W, 505,47 feet to a8 fence corner post In the NW
1ine of atoresaid Burvey No. 63

THENCE with fence and NW line of Survey No. 63, N 44° 30' B,
1591.98 fest to the place of BEOINNING.

THE STATE OF TBXAS
COUNTY OF XERR

1, Paul L. Buthonﬁ. a regletered profeasional englneer and
registered public asurveyor, on the beeie of mgk?knoulaag;
information. and belief, hereby certify thet se s result of s —
survey made on the ground under my supervislon to the normal
:::ﬁuﬂ:ﬁrt o;r. of professional land surveyors practricing in
ae tibld h:r :. an nccu;atc repreose taticn «¥ the property
!gul L. Bushong
R.P.B. No. 38177

N.F.8. No. 2340
January 29, 1991
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SAVE AND EXCEPT: 3.19 acres of land, more or less, being more particularly described as
follows:

of w cwrtain lot, tract ot paroel of land out of

:ﬂg u:.‘-lm:‘g gurvey Wo.: - #i,: Abatraot "No. . Jl)‘ An Xerr
I County, Texamj pare of 1324.46 - accda wonvayed -to’ Shelton
fanoh Corporation fkom Carl P, Heok, . ot wtd, bx_ a. Asad
.execyted the 1at day of April, 1940 end recor ed . in Volume
‘ 333 at Pags 302 of the Deed nedords: of Kerx: County, Tenavi

and being wore particularly desoribed by metes and hounda as
followss ) o L ;

wWEQIMNINO st . a ‘steel Tenoe post markad with-a 1/%* lron

stzke for -ths west ocorner of the herein desqribed tragt in

the soutiwssterly. 1ins of sald 1326.46 acres, the southerly

right-of-way * 1ine of . M, Kighwiy Xo. "2171, the north

dorner of 2233.18 acres conveysd teo W, 7, Roden fxom b, L.

fagelhurst, et u¥, by o Hnrrnnt{ Dond. axsouted tha 12th day

-of Pebrusry, 1977. and recordsd in Volume 194 at Page {41 of

the Dsed Records of Rerr County, rexain; whish polat -lnll.’li

IPP:Q!ME.XY 1179 ttl 8. ‘s. 3 ' B. ll’nﬂ ?17 !ﬁ._l_. -“.':!

¥, from the ¥est corner ot said Suivey WO, €4% - )
THENCE, upon, over And aoross eald i)26,40 actes nom;- the
southerly righteof-way ilne of ssid ¥.. M, Highway Mo, 47TLs
N, §7° 0% ¥, 208,30 fr. to a oonorets right-of-vay.marker ,
at the beginning of s ¢ i’ ourve oongave-to tha southsast s
having & redius of 957,01 ft.; then 313,79 ft. alongan aro

. of sald cutve subtended by s M°* §2' osntral angle {iong
) chord N. €4 36* E, 314,74 £t.) to its end for tha northesst :
. corner of the herein described -traot in ths- scutheas:erly .

‘lvlnc.o! vaid 1326.40 agves; .

“THENCE, along the gouthssstesly iins of said 1326,40 acres,
#. 16° 41' W, At 4. 3§ L%, pnunf a fsnce cornerpost, then .
partly with a fenoce .for a total dlistance of 265.01 £t, to an v
unmarked . point for the soothemst corner of the Dheraln
dostribed -tract in the approximats oentsrling of Turtle
Crask, ‘the sast coxner of said i233.04 sores. . :

TEBNCE, along the common 1ine between ssid 1326.40 acres sad

- seld 2231,0F across along the uhfenced meanders of Turtls

Cresk, H. BE* 37' W. 5¢1.0§ ft.  to thes scuthwest gorner of
| the harein described truck, & re-entrant corner of eald ‘ ;
| 2233,48 scres; and not along i fence W, MY 40 W, 112,00 '
| . “#%. to the PLACE -OF BEGINNING, containing J.1% ecres of
‘ land, mors or lose, within themss motes and bounde. ' :
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COMANCHE TRACE
PHASE 1 SECTION 1

COUNTY, TEXAS AS FOLLOWS:
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

COMANCHE TRACE RANCH

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is

made this day of » 2000, by Comanche Trace Ranch and Golf Club, L.LL.P,
a Colorado limited liability limited partnership, qualified to do business in Texas ("Declarant™).

- PART ONE: INTRODUCTION TO THE COMMUNITY

Comanche Trace Ranch and Golf Club, LLLP., as the developer of Comanche Trace
Ranch, has established this Declaration to provide a governance structure and a [exible system of
standards and procedures for the overall development, expansion, adminisiration, maintengnce and
preservation of Comanche Trace Ranch as a master planned community.

Article T Creation of the Community

1.1.  Purpose and Intent.

Declarant, as the owner of the real property described in Exhibit"A," intends by
Recording this Declaration to establish a general plan of development for the planned
community known as Comanche Trace Ranch. This Declaration provides a flexible and
reasonable procedure for Comanche Trace Ranch's future expansion and provides for its overall
development, administration, maintenance and preservation.  An integral part of the
development plan is the creation of Comanche Trace Ranch Community Association, Inc., an
association comprised of all owners of real property in Comanche Trace Ranch, to Oown, operate
and/or maintain various common areas and community improvements and to administer and
enforce this Declaration and the other Governing Documents referenced in this Declaration.

This document does not and is not intended to create g condominium under Texas law,

1.2.  Binding Effect.

All property described in Exhibit "A.” and any additional property which is made a part
of Comanche Trace Ranch in the future by Recording one or more Supplemental Declarations,
shall be owned, conveyed and used subject to all of the provisions of this Declaration, which
shall run with the title to such property. This Declaration shall be binding upon all Persons

having any right, title, or interest in any portion of Comanche Trace Ranch, their heirs,
Successors, successors-in-title, and assigns.

This Declaration, as it may be amended, shall remain in effect and shalt be enforceable
by Declarant, the Association, any Owner, and their respective legal representatives, heirs,
successors, and assigns, for a term of 20 years from the date this Declaration is Recorded. After
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such time, this Declaration shall be extended automaticaily for successive. periods of 10 years

each, unless an instrument signed by a majority of the then Owners has been Recorded within
the year preceding any extension, agreeing to terminate this Declaration, in which case it shall
terminate as of the date specified in such instrument, Notwithstanding this, if any provision of
this Declaration would be unlawful, void, or voidable by reason of any Texas law restricting the
period of time that covenants on Jand may be enforced, such provision shall expire 21 years after
the death of the last survivor of the now living descendants of Elizabeth IT, Queen of England.
Nothing in this Section shall be construed to permit termination of any easement created in this
Declaration without the consent of the holder of such easement.

1.3, Governing Documents.

Comanche Trace Ranch's Governing Documents congsist of:

* this Declaration and any Supplemental Declarations applicable to portions of
Comanche Trace Ranch;

* the Association's Articles of Incorporation and By-Laws;
» the Restrictions and Rules described in Article IIT;
* the Architectural Guidelines described in Article fV; and

* such resolution's as the Association's Board of Directors’ may adopt;

all as they may be amended.

Some Neighborhoods within Comanche Trace Ranch may be subject to additional
covenants, restrictions and casements, which a Neighborhood Association may administer. In
such case, if there is a conflict between or among the Governing Documents and any such

additional covenants or restrictions, or the governing documents or policies of any such
Neighborhood Association, the Governing Documents shall controi.

Nothing in this Section shal) preclude any Supplemental Declaration or other Recorded
covenants applicable to any portion of Comanche Trace Ranch from containing additional
restrictions or provisions which are more restrictive than the provisions of this Declaration and,
in such case, the more restrictive shall control. The Association may, but shall not be required
10, enforce any such covenants, restrictions or other instruments applicable to any Neighborhood.

The Goveming Documents apply to all Owners and
Comanche Trace Ranch, as well as to their respective tenants,
leased, the lease shall provide that the tenant and all occ
and obligated to comply with the Governing Documents.

occupants of property within
guests and invitees. If a Unit is
upants of the leased Unit are bound by
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If any court should determine that any provision of this Declaration is invalid, or invalid
as applied in a particular instance, such determination shall not affect the validity of other
provisions or applications of such provision.

Throughout the Governing Documents there are diagrams to illustrate the concepts
discussed and aid in the reader's comprehension. Such diagrams are for illustrative purposes

only. In the event of a conflict between any diagram and the text of the Governing Documents,
the text shail control.

Diagram 1.1 identifies the various Governing Documents and their functions.

—

" establish the Association as a non-profit corporation
under Texas faw

T GOVERNING DOCUMENTS

Articles of Incorparatign
(filed with the Secretary of State of Texas)

By-Laws govemn the Association’s internal affairs, such as vating,
(the Board of Directors adopts) elections, meetings, etc.
Declaration

creates obligations which are binding upon the
Association. and all present and future owners of
property in Comanche Trace Ranch

(recorded in Public Records)

Supplemental Declaration

adds property to Comanche Trace Ranch; may create
(recorded in Public Records)

easements and impose additional obligations or
restrictions on such property

Architectural Guidelines

(Declarant adopts)

” Restrictions and Rules
(Board or Voting Members may adopt; initia|
set artached as Exhibit "C"™)

Board Resolutions
(Board adapts)

establish architectural standards and guidelines for
improvements and modifications to Units, including
structures, landscaping and other items on Ugits

govern use of property, activities, and conduct within
Comanche Trace Ranch

establish rules, policies and procedures for internal
governance and Association activities, regulate
operation and use of Common Area

Diagram 1.1 - Governing Documents

Article1I'  Concepts and Definitions

The terms used in the Governing Documents shail generally be given their natural,

commonly accepted definitions unless otherwise specified. Capitalized terms shall be defined as
set forth below.

"Architectural Guidelines”: The guidelines and standards for architecture, design,

construction, landscaping and exterior items on Units adopted pursuant to Article IV, as they
may be amended.
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"Area of Common Responsibility": The Common Area, together with such other areas,
if any, for which the Association has or assumes responsibility pursuant to the terms of this

Declaration, any Supplemental Declaration, or other applicable covenants, contracts, or
agreements,

"Atticles”: Comanche Trace Ranch Community Association, Inc.'s Articles of
Incorporation, filed with the Secretary of State of Texas, as they may be amended.

"Association™ Comanche Trace Ranch Community Association, Inc., a Texas nounprofit
corporation, its successors or assigns.

"Base Assessment”: Assessments levied on alt Units subject to assessment under
Article VIII to fund Common Expenses for the general benefit of all Units, as determined in
accordance with Section 8.1.

"Board of Diitectors” or "Board": The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the
board of directors under Texas corporate law.

“Builder”: Any Person who purchases one or more Units for the purpose of constructing
improvements for later sale to consumers, or who purchases one or more parcels of land within
Comanche Trace Ranch for further subdivision, development, and/or resale in the ordinary
course of its business.

"By-Laws": The By-Laws of Comanche Trace Ranch Community Association, Inc., as
they may be amended. A copy of the initial By-Laws is attached to this Declaration as Exhibit
IID.U

"Class "B" Control Period™: The period of time during which the Class "B" Member is
entitled to appoint a majority of the members of the Board as provided in Articie III of the By-
Laws. The Class "B" Control Period shall terminate on the first to occur of the foliowing:

(@)  when 75% of the total number of Units permitted by the Master Plan for the
property described in Exhibits "A" and "B" have certificates of occupancy issued thereon and
have been conveyed to Class A" Members other than Builders: :

(b} December 31, 2025; or

{c)  when, in its discretion, the Class "B" Member so determines.

"Comanche Trace Ranch™: The real property described in Exhibit “A," together with
such additional property as is subjected to this Declaration in accordance with Arsticle IX,

"Common Area": All real and personal property, including easements, which the
Association owns, leases, or otherwise holds possessory or use rights in for the common use and
enjoyment of the Owners. The term shall inclnde the Limited Common Area, as defined below.
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"Common Expenses™: The actual and estimated €xpenses incurred, or anticipated to be
incurred, by the Association for the general benefit of all Owners, including any reasonable
reserve, as the Board may find necessary and appropriate pursuant to the Governing Documents,
Common Expenses shall not include any expenses incurred during the Class "B" Control Period
for initial development or other original construction costs unless Voting Me
a majority of the total Class "A" vote of the Association approve, Payments
capital improvements such as street lights shall not be considered an ni
originai construction cost,

mbers representing
due under leases of
ttal development or

"Communjty-Wide Standard": The standard of conduct, maintenance, or other activity
generally prevailing at Comanche Trace Ranch, or the minimum standards established pursuant

to the Architectural Guidelines, Restrictions and Rules, and Board resolutions, whichever is a
higher standard. Declarant shal] establish injtially such standard and jt may contain both
objective and subjective elements. The Community-Wide Standard may evolve as development
progresses and as the needs and desires within Comanche Trace Ranch change.

COMMUNITY-WIDE STANDARD

The higher of:
MINIMUM STANDARDS OR PREVAILING STANDARD
Architectural Guidelines
Restrictions and Rudes

Resolutions of Board
Example set by Declarant, Board

Diagram 2.1, Community-Wide Standard

"Covenant to Share Costs”: The Declaration of Easements and Covenant to Share Costs
which Declarant has Recorded creating easements for the benefit of the Association and/or the

present and future owners of the subject real property and providing for the sharing of the costs
of maintaining property described in that docurnent.

"Declarant”: Comanche Trace Ranch and Golf Club, L.LLP., a Colorado limited
liability limited partnership, qualified to do business in Texas, or any successor or assign who
takes title to any portion of the property described in Exhibit "A" or "B" for the purpose of
development and/or sale and who is designated as Declarant in a Recorded instrument that the
immediately preceding Declarant executes.

"Goveming Documents™: A collective term referring to this Declaration and any
applicable Supplemental Declaration, the By-Laws, the Articles, the Architectural Guidelines,
the Restrictions and Rules, and Board resolutions, all as they may be amended.

“Limited Common Area"; A portion of the Common Area primarily benefiting one or
more, but less than all, Neighborhoods, as more particularly described in Article XII.
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"Master Plan": The land use plan for the development of Comanche Trace Ranch
prepared by PBS&J of Austin, Texas and approved by the appropriate zoning authority, as it
may be amended, which includes all of the property described in Exhibit "A" and all or 2 portion
of the property described in Exhibit "B." Inclusion of property on the Master Plan shall not,
under any circumstances, obligate Declarant to subject such property to this Declaration, nor
shall the omission of property described in Exhibit "B" from the Master Plan bar its later
submission to this Declaration as provided in Article IX.

"Member"™ A Person subject to membership in the Association pursuant to Section 6.2,

"Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other form of
security instrument affecting title to any Unit. The term "Mortgagee" shall refer to 2 beneficiary
or holder of a Mortgage.

"Neighborhood™: A group of Units designated as a separate Neighborhood pursuant to
Section 6.4 for purposes of sharing Limited Common Areas and/or receiving other benefits or
services from the Association which are not provided to all Units, and/or for the purpese of
electing Voting Members. A Neighborkood may be comprised of more than one housing type
and may include noncontiguous parcels of property. If the Association provides benefits or
services to less than all Units within a particular Neighborhood, then the benefited Units shall
constitute a sub-Neighborhood for purposes of determining and levying Neighborhood
Assessments for such benefits or services.

Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Committee (established in accordance with the By-Laws) or Neighborhood
Association, if any, having concurrent jurisdiction over the property within the Neighborhood.
Neighborhood boundaries may be established and modified as provided in Section 6.4,

"Neighborhood Assessments": Assessments levied against the Units in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Section 8.2,

"Neighborhood Association™; A condominium association or other owners association, if -
any, having jurisdiction over any Neighborhood concurrent with (but subject to} the jurisdiction

of the Association. Nothing in this Declaration shall require the creation of any Neighborhood
Associations, '

"Neighborhood Expenses": The actual and estimated expenses which the Association
incurs or expects to incur for the benefit of Owners within 2 particular Neighborhood or
Neighborhoods, which may inciude a reasonable reserve for capital repairs and replacements and
a reasonable administrative charge, as may be authorized pursuant (o this Declaration or in the
Supplemental Declaration(s) applicable to such Neighborhood(s).

"Qwner™: One or more Persons who hold the record title to any Unit, but excluding in all
cases any party holding an interest merely as security for the performance of an obligation. Ifa
Unit is soid under a Recorded contract of sale, and the contract specifically so provides, the
purchaser (rather than the fee owner) will be considered the Owner,




voL, 1081 pcc 0637

"Person": A natural person, a corporation, a partnership, a trustee:, or any other legal
entity.

"Private Amenities" or "Private Amenity”: Certain real property and any improvements
and facilities thereon located adjacent to, in the vicinity of, or within Comanche Trace Ranch,
which are privately owned and operated by Persons other than the Association for recreational
and related purposes, on a club membership basis or otherwise, and shall include, without
limitation, the golf course, if any, which is so located and all related and supparting facilities and
IMprovements,

"Record," "Recording,” or “Recorded": The filing of a legal instrument in the Public
Real Estate Records of Kerr County, Texas, or such other place as may be designated as the
official location for recording deeds, plats, and similar documents affecting title to real estate.

"Restrictions and Rules™ The initial restrictions and rules set forth in Exhibit “C," as
they may be supplemented, madified, and repealed pursuant to Article I,

“Special Assessment": Assessments levied in accordance with Section 8.4,
"Specific Assessment"”: Assessments levied in accordance with Section 8.5.

“Supplemental Declaration": An instrument Recorded pursuant to Article X which
subjects additional propesty to this Declaration, designates Neighborhoods, and/or creates or
imposes additional easements, restrictions and obligations on the land described in such
instrument, The term shail also refer to an instrument Declarant Records pursuant to
Section 6.4(c) which designates Voting Groups.

"Unit": A portion of Comanche Trace Ranch, whether improved or unimproved, which
may be independently owned and is intended for development, use, and occupancy as an
attached or detached residence for a single family. The term shall refer to the land, if any, which
is part of the Unit as well as any improvements thereon. In the case of a structure containing -
multiple dwellings, each dwelling shall be deemed to be a separate Unit.

In the case of a parcel of vacant land or land on which mprovements are under
construction, the parcel shall be deemed to be a single Unit until such time as a Recorded plat
subdivides all or a portion of the parcel. Thereafter, the portion encompassed on such plat shall
contain the number of Units determined as set forth in the preceding paragraph. Any portion not
encompassed on such plat shall continue to be treated in accordance with this paragraph,

Units may be combined or further subdivided, and boundary lines of Units may be
changed, only by Recording of a plat or other legal instrument further subdividing or
resubdividing the parcel of property (which subdivision shall be subject to such other restrictions
as may be set forth in this Declaration or rules of the Association). In the absence of Recording
such a legal instrument, ownership of adjacent Units by the same Owner shall not permit such
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Units to be treated as a single Unit for purposes of voting and assessment, notwithstanding that
such Units may be improved with a single dwelling.

"Voting Group™; One or more Voting Members who vote on a commaon slate for election
of Board members, as more particularly described in Section 6.4(c) or, if the context so
indicates, the group of Members whose Units are represented by such Voting Members.

"Voting Member": The representative selected by the Class "A" Members within each
Neighborhood pursuant to Section 6.4{b) to cast the Class "A" votes attributable to their Units on
all matters requiring a vote of the membership (except as otherwise specifically provided in this
Declaration and in the By-Laws). The term "Voting Member" shall also refer to alternate Voting
Members acting in the absence of the Voting Member and any Owners authorized personally to
cast the votes for their respective Units pursuant to Section 6.4(b).

mef Member Votinf Member Voting Member

NEIGHBORHQOD NEIGHRORHCOOD NEIGHBORHOOQD
[Unit init JUnit nit Unit |

Unit nit fInit nit Unit Unit Unit
| ] o] oni ot it oni] pnit) O] O]

Diagram 2.2 - Voting Members

[Note: Number of Units shown in each Neighborhood is for demonstrative purposes only. Actual numbers may
vary from one Neighborhood to another and could be substantially more or less than number of Units shown. Refer
to Section 6.4(b) and (c) for a more detailed explanation of representative voting. )

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

The standards for use and conduct, maintenance, architecture, landscaping and other aesthetic
matters at Comanche Trace Ranch are what give the community its identity and make it a place that -
people want to call "home.” Each Owner and resident in upholding such standards can take pride in the
results of that common effort. This Declaration establishes procedures for adopting, modifying, applying,
and enforcing such standards while providing the flexibility for the community standards to evolve as
Comanche Trace Ranch changes and grows over lime.

Article Il Use and Conduct

3.1.  Framework for Regulation.

The Governing Documents establish, as part of the general plan of development for
Comanche Trace Ranch, a framework of affirmative and negative covenants, easements, and
restrictions which govern Comanche Trace Ranch, Within that framework, the Board and the
Members must have the ability to respond to unforeseen problems and changes in circumstances,
conditions, needs, desires, trends, and technology. Therefore, this Article establishes procedures
for modifying and expanding the initial Restrictions and Rules set forth in Exhibit "C." This
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Article is not intended to apply to rules and regulations relating to use and operation of the
Common Area which the Board may adopt by resolution pursuant to Section 7.1(c), nor to
administrative policies which the Board may adopt to interpret, define or implement the
Restrictions and Rules.

3.2, Rule Making Authority.

(2  Subject to the terms of this Article and the Board's duty to exercise business
judgment and reasonableness on behalf of the Association and its Members, the Board may
modify, cancel, limit, create exceptions to, or expand the Restrictions and Rules. The Board
shail send notice to all Owners concerning any proposed action at ieast five business days prior
to the Board meeting at which such action is to be considered. Voting Members shall have a
reascnable opportunity to be heard at a Board meeting prior to such action being taken.

Such action shall become effective, afier compliance with subsection (c) belaw, unless
Voting Members representing more than 50% of the total Class "A" votes in the Association and
the Class "B" Member, if any, disapprove such action at a meeting, The Board shall have no
obligation to call a meeting of the Voting Members to consider disapproval except upon receipt
of a petition of the Voting Members as required for special meetings in the By-Laws. Upon such
petition of the Voting Members prior to the effective date of any Board action under this Section
3.2(a), the proposed action shall not become effective untif after such meeting is held, and then
subject to the outcome of such meeting,

(b)  Alternatively, Voting Members, representing more than 50% of the total
Class "A" votes in the Association at an Association meeting duly called for such purpose, may
vote to adopt rules which modify, cancel, limit, create exceptions to, or expand the Restrictions
and Rules then in effect. Such action shall require approval of the Class "B* Member, if any.

(¢)  Prior to any action taken under this Section becoming effective, the Board shait
send a copy of the new rule or explanation of any changes to the Restrictions and Rules to each
Owmer. The effective date shall be not less than 30 days following distribution to Owners, The
Association shall provide, without cost, a copy of the Restrictions and Rules then in effect to any
requesting Member or Mortgagee.

(d}  No action taken under this Article shall have the effect of modifying, repealing or
expanding the Architectural Guidelines or any provision of this Declaration other than the initial
Restrictions and Rules set forth in Exhibit "C.” In the event of a conflict between the
Architectural Guidelines and the Restrictions and Rules, the Architectural Guidelines shall
control,

(e) The procedures required under this Section 3.2 shall not apply to the enactment
and enforcement of administrative rules and regulations govermning use of the Common Area
unless the Board chooses in its discretion to submit to such procedures. Examples of such
administrative rules and regulations shall include, but not be limited to, hours of operation of a
recreational facility, speed limits on private roads, and the method of allocating or reserving use
of a facility (if permitted) by particular individuals at particular times.
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All Owners are given notice that use of their Units and the Common Area is lmited by
the Restrictions and Rules as amended, expanded and otherwise modified from time to time,
Each Owner, by acceptance of a deed, acknowledges and agrees that the use and enjoyment and
marketability of his or her Unit can be affected by this provision and that the Restrictions and
Rules may change from time to time. All purchasers of Units are on notice that the Association
may have adopted changes. Copies of the current Restrictions and Rules may be obtained from
the Association.

3.4.  Protection of Qwners and Others.

Except as may be set forth in this Declaration {either initially or by amendment) or in the
initial Restrictions and Rules set forth in Exhibit "C," all Restrictions and Rules shall comply
with the following provisions:

(8)  Similar Treatment. Similarly situated Owners shall be treated similarly; however,
the Restrictions and Rules may vary by Neighborhood.

(b}  Displays. The rights of Owners to display religious and holiday signs, symbols,
and decorations inside structures on their Units of the kinds normally displayed in dwellings
located in single-family residential neighborhoods shall not be abridged, except that the
Association may adopt time, place, and manner restrictions with respect to displays visible from
outside the dwelling.

No rules shall regulate the content of political signs; however, rules may regulate the
time, place and manner of posting such signs (including design criteria).

(c)  Household Composition. No rule shall interfere with the freedom of Owners to
determine the composition of their households, except that the Association shall have the power
to require that all occupants be members of a single housekeeping unit and to limit the total
number of occupants permitted in each Unit on the basis of the size and facilities of the Unit and _
its fair use of the Common Area.

{d)  Activities Within Dwellings. No rule shall interfere with the activities carried on
within the confines of dwellings, except that the Association may prohibit activities not normally
associated with property restricted to residential use, and it may restrict or prohibit any activities
that create monetary costs for the Association or other Owners, that create a danger to the health
or safety of occupants of other Units, that generate excessive noise or traffic, that create
unsightly conditions visible outside the dwelling, or that create an unreasonable source of
annoyance.

(¢)  Allocation of Burdens and Benefits. No rule shall alter the aliocation of financial

burdens among the various Units or rights to use the Common Area to the detriment of any
Owner over that Owner's objection expressed in writing to the Association. Nothing in this
provision shall prevent the Association from changing the Common Area available, from
adopting generally applicable rules for use of Common Area, or from denying use privileges to
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those who are delinquent in paying assessments, abuse the Common Area, or violate the
Governing Documents. This provision does not affect the right to increase the amount of
assessments as provided in Article VIIL

(f) Alienation. No rule shall prohibit leasing or transfer of any Unit, or require
consent of the Association or Board for leasing or transfer of any Unit; provided, the Association
or the Board may require a minimum lease term of up to 12 months. The Association may
require that Owners use lease forms approved by the Association.

(8)  Abridging Existing Rights. No rule shall require an Owner to dispose of personal
property that was in or on a Unit prior to the adoption of such rule if such personal property was
in compliance with all rules previously in force. This exemption shall apply only during the
period of such Owner's ownership of the Unit, and shall not apply to subsequent Owners who
take title to the Unit after adoption of the rule.

(b)  Reasonable Rights 1o Develop. No rule or action by the Association or Board
shall unreasonably impede Declarant's right to develop Comanche Trace Ranch.

(i) Interference with Private Amenities. No rule or action by the Association shall
interfere with the use or aperation of any Private Amenity.

The limitations in subsections (a) through (g) of this Section 3.4 shall only limit
rulemaking authority exercised under Section 3.2; they shall not apply to amendments to this
Declaration adopted in accordance with Article XX.

Article IV Architecture and Landscaping

41. General

No structure or thing shall be placed, erected, or installed upon any Unit and no
improvements or other work (including staking, clearing, excavation, grading and other site
work, exterior alterations of existing improvements, or planting or removal of landscaping) shall
take place within Comanche Trace Ranch, except in compliance with this Article and the .
Architectural Guidelines.

No approval shall be required to repaint the exterior of a structure in accordance with the
originally approved color scheme or to rebuild in accordance with originally approved plans and
specifications. Any Owner may remodel, paint or redecorate the interior of his or her Unit
without approval. However, modifications to the interior of screened porches, patios, and
similar portions of a Unit visible from outside the structure shall be subject to approval.

All dwellings constructed on any portion of Comanche Trace Ranch shall be designed by
and built in accordance with the plans and specifications of a licensed architect unless Declarant
or its designee otherwise approves in its sole discretion.

This Article shall not apply to Declarant's activities, nor to activities of the Association
during the Class "B" Control Period.
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(a) By Declarant. Each Owner, by accepting a deed or other instrument conveying
any interest in any portion of Comanche Trace Ranch, acknowledges that, as the developer of
Comanche Trace Ranch and as an owner of portions of Comanche Trace Ranch as well as other
real estate within the vicinity of Comanche Trace Ranch, Declarant has a substantial interest in
ensuring that the improvements within Comanche Trace Ranch enhance Declarant's reputation as
a community developer and do not impair Declarant's ability to market, sell, or lease its property.
Therefore, each Owner agrees that no activity within the scope of this Article shall be
commenced on such Owner's Unit unless and until Declarant or its designee has given its prior
written approval for such activity, which approval may be granted or withheld in the Declarant's
or its designee's sole discretion.

In reviewing and acting upon any request for approval, Declarant or its designee shall be
acting solely in Declarant's interest and shall owe no duty to any other Person. Declarant's rights
reserved under this Article shall continue so long as Declarant owns any portion of Comanche
Trace Ranch or any real property adjacent to Comanche Trace Ranch, unless earlier terminated
in a written instrument which Declarant has executed and Recorded.

Declarant may, in its sole discretion, designate one or more Persons from time to time to
act on its behalf in reviewing applications hereunder.

Declarant may from time to time, but shall not be obligated to, delegate all or a portion of
its reserved rights under this Article to (i) an architectural review committee appointed by the
Board of Directors (the "ARC"), or (ii) a committee comprised of architects, engineers or other
persons who may or may not be Members of the Association. Any such delegation shall be in
writing specifying the scope of responsibilities delegated and shall be subject to (i) Declarant's
right to revoke such delegation at any time and reassume jurisdiction over the matters previously
delegated and (ii) Declarant's right to veto any decision which Declarant determines, in its sole
discretion, to be inappropriate or inadvisable for any reason. So long as Declarant has any rights
under this Article, the jurisdiction of the foregoing entities shall be limited to such matters as
Declarant specifically delegates to them.

(b)  Architectural Review Committee. Upon delegation by Declarant or upon
expiration or termination of Declarant's rights under this Article, the Association, acting through
the ARC, shall assume jurisdiction over architectural matters. The ARC, when appeinted, shall
consist of at least three, but not more than seven, persons who shall serve and may be removed
and replaced in the Board's discretion. The members of the ARC need not be Members of the
Association or representatives of Members, and may, but need not, include architects, engineers
or similar professionals, who may be compensated in such manner and amount if any, as the
Bouard may establish,

Unless and unti] such time as Declarant delegates all or a portion of its reserved rights to
the ARC or Declarant's rights under this Article terminate, the Association shall have no
Jurisdiction over architectural matters,
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{c)  Fees: Assistance. For purposes of this Article, the entity having jurisdiction in a
particular case shall be referred to as the "Reviewer." The Reviewer may establish and charge
reasonable fees for review of applications and may require such fees to be paid in full prior to
review of any application. Such fees may include the reasonable costs incurred in having any
application reviewed by architects, engineers or other professionals. Declarant and the
Assoclation may employ architects, engineers, or other persons as deemed necessary to perform

! the review. The Board may include the compensation of such persons in the Association's
| annual operating budget.

4.3.  Guidelines and Procedures.

‘ (@)  Architectural Guidelines. Declarant may prepare the initial Architectural
‘ Guidelines, which may contain general provisions applicable to all of Comanche Trace Ranch as
| well as specific provisions which vary from Neighborhood to Neighborhood. The Architectural
Guidelines are intended to provide guidance to Owners and Builders regarding matters of
particular concern to the Reviewer in considering applications. The Architectural Guidelines are
not the exclusive basis for decisions of the Reviewer and compliance with the Architectural
‘ Guidelines does not guarantee approval of any application.

Declarant shall have sole and full authority to amend the Architectural Guidelines as long
as it owns any portion of or has 2 right to expand Comanche Trace Ranch pursuant to
' Section 9.1, notwithstanding a delegation of reviewing authority to the ARC, unless Declarant
| also delegates the power to amend to the ARC. Upon termination or delegation of Declarant's
right to amend, the ARC shall have the authority to amend the Architectural Guidelines with the

consent of the Board.

Any amendments to the Architectural Guidelines shall be prospective only and shall not

apply 10 require modifications to or removal of structures previously approved once the

approved construction or modification has commenced. There shall be no limitation on the
| scope of amendments to the Architectural Guidelines, and such amendments may remove
| requirements previously imposed or otherwise make the Architectural Guidelines less restrictive.

The Reviewer shall make the Architectural Guidelines available to Owners and Builders
who seek to engage in development or construction within Comanche Trace Ranch. In
Declarant's discretion, such Architectural Guidelines may be Recorded, in which event the
Recorded version, as it may unilaterally be amended from time to time, shall control in the event
of any dispute as to which version of the Architectural Guidelines was in effect at any particular
fime.

(b)  Procedures. Except as otherwise specifically provided in the Architectural

Guidelines, no activities shall commence on any portion of Comanche Trace Ranch until an

application for approval has been submitted to and approved by the Reviewer. The application

| and approval process shall apply to all Owners, including any Owner who rebuilds his or her
| home or any other improvements on the Unit due to destruction. Such application shall include
plans and specifications showing site layout, structural design, exterior elevations, exterior

materials and colors, landscaping, drainage, exterior lighting, irrigation, and other features of

proposed construction, as applicable. The Architectural Guidelines and the Reviewer may

13
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require the submission of such additional information as may be reasonably necessary to
consider any application.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of external design with surrounding structures and
environment. Decisions may be based on purely aesthetic considerations. Fach Owner
acknowledges that determinations as to such matters are purely subjective and opinions may
vary as to the desirability and/or attractiveness of particulay improvements, The Reviewer shall
have the sole discretion to make final, conclusive, and binding determinations on matters of
aesthetic judgment and such determinations shall not be subject to review so long as made in
good faith and in accordance with the procedures set forth herein.

The Reviewer shall make a determination on each application within 30 days after receipt
of a completed application and all required information. The Reviewer may (i) approve the
application, with or without conditions; {ii) approve a portion of the application and disapprove
other portions; or (iii) disapprove the application.

Until expiration of Declarant's rights under this Article, the ARC shall notify Declarant in
writing within three business days after the ARC has approved any application within the scope
of matters delegated to the ARC by Declarant. The notice shall be accompanied by a copy of the
application and any additional information which Declarant may require. Declarant shall have
10 days after receipt of such notice to veto any such action, in its sole discretion, by written
notice to the ARC.

The Reviewer shall notify the applicant in writing of the final determination on any
application within five days thereafter or, with respect to any determination by the ARC subject
to Declarant's veto right, within five days after the earlier of: (i) receipt of notice of Declarant's
veto or waiver thereof; or (ji) expiration of the 10-day period for exercise of Declarant's veto. In
the case of disapproval, the Reviewer may, but shall not be obligated to, specify the reasons for
any objections and/or offer suggestions for curing any objections.

In the event that the Reviewer fails to respond in a timely manner, approval shall be -
deemed to have been given, subject to Declarant's right to veto pursuant to this Section.
However, no approval, whether expressly granted or deemed granted, shall be inconsistent with
the Architectural Guidelines uniess a written variance has been granted pursuant to Section 4.5.
Notice shall be deemed to have been given at the time the envelope containing the response is
deposited with the U. S, Postal Service. Personal delivery of such written notice shall, however,
be sufficient and shall be deemed to have been given at the time of delivery to the applicant.

If construction does not commence on a project for which plans have been approved
within two years after the date of approval, such approval shall be deemed withdrawn and it shall
be necessary for the Owner to reapply for approval before commencing any activities. Prior to
commencement of construction activities, the Owner of the Unit, and/or the Owner's general
contractor, shall submit a deposit to the Association, in the amount set forth in the Architectural
Guidelines. Once construction is commenced, it shall be diligently pursued to completion, All
work shall be completed within one year of commencement unless otherwise specified in the

14
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notice of approval or unless the Reviewer grants an extension in writing, which it shall not be
obligated to do. If approved work is not completed within the required time, it shall be
considered nonconforming and shall be subject to enforcement action by the Association,
Declarant or any aggrieved Owner.

The Reviewer may, by resolution, exempt certain activities from the application and
approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution.

4.4. No Waiver of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Architectural Guidelines, may vary accordingly. In addition, each Owner
acknowledges that it may not always be possible to identify objectionable features until work is
completed, in which case it may be unreasonable to require changes to the improvements
involved, but the Reviewer may refuse to approve similar proposals in the future. Approval of
applications or plans, or in connection with any other matter requiring approval, shall not be
deemed to constitute a waiver of the right to withhold approval as to any similar applications,
plans, or other matters subsequently or additionally submitted for approval.

4.5. Variances.

The Reviewer may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic
or environmental considerations require, but only in accordance with duly adopted rules and
regulations. No variance shall (a)be effective unless in writing; (b) be contrary to this
Declaration; or (c) preclude the Reviewer from denying a variance in other circumstances, For
purposes of this Section, the inability to obtain approval of any govermnmental agency, the
issuance of any permit, or the terms of any financing shall not be considered a hardship
warranting a variance,

4.6.  Limitation of Liability.

The standards and procedures established by this Article are intended as a mechanism for
maintaining and enhancing the overall aesthetics of Comanche Trace Ranch; they do not create
any duty to any Person. Review and approval of any application pursuant to this Article may be
made on the basis of aesthetic considerations only, and the Reviewer shall not bear any
responsibility for ensuring the structural integrity or soundness of approved construction or
modifications, nor for ensuring compliance with building codes and other governmental
requirements, nor for ensuring that all dwellings are of comparable quality, value or size, of
similar design, or aesthetically pleasing or otherwise acceptable to neighboring property owners.

Declarant, the Association, the Board, any committee, or member of any of the foregoing
shall not be held liable for soil conditions, drainage or other general site work; any defects in
plans revised or approved hereunder; any loss or damage arising out of the action, inaction,
integrity, financial condition or quality of work of any contractor or its subcontractors,
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employees or agents, whether or not Declarant has approved or featured such contractor as a
builder in Texas; or any injury, damages, or loss arising out of the manner or quality or other
circumstances of approved construction on or modifications to any Unit. In all matters, the
Board, the ARC, and the members of each shall be defended and indemnified by the Association
as provided in Section 7.6.

4.7.  Certificate of Compliance.

Any Owner may request that the Reviewer issue a certificate of architectural compliance
certifying that there are no known violations of this Article or the Architectural Guidelines. The
Association shall either grant or deny such request within 30 days after receipt of a written
request and may charge a reasonable administrative fee for issuing such certificates. Issuance of
such a certificate shall preclude the Association from taking enforcement action with respect to
any condition as to which the Association had notice as of the date of such certificate.

Article V Maintenance and Repair

3.1. Maintenance of Units .

Each Owner shall maintain his or her Unit and all landscaping and improvements
comprising the Unit in a manner consistent with the Governing Documents, the Community-
Wide Standard and all applicable covenants, unless such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhaod pursuant to any Supplemental
Declaration or other declaration of covenants applicable to such Unit,

Each Owner shall also be responsible for maintaining and irrigating the landscaping
within that portion of any adjacent Common Area or public ri ght-of-way lying between the Unit
boundary and any wall, fence or curb located on the Common Area or public right-of-way within
10 feet of the Unit boundary; provided, there shall be no right to remove trees, shrubs or similar
vegetation from this area without prior approval pursuant to Article IV,

5.2. Maintenance of Neighborhood Property.

Any Neighbaorhood Association shall maintain its common property and any other

property for which it has maintenance responsibility in a manner consistent with the Governing
Documents, the Community-Wide Standard and all applicable covenants.

Any Neighborhood Association shall also be responsible for maintaining and irrigating
the landscaping within that portion of any adjacent Common Area or public right-of-way lying
between the boundary of its common property and any wall, fence or curb located on the
Common Area or public right-of-way within 10 feet of its boundary; provided, there shall be no

right to remove trees, shrubs or similar vegetation from this area without prior approval pursuant
to Article IV,

Upon resolution of the Board, Owners within each Neighborhood shall be responsibie for
paying, through Neighborhood Assessments, the costs of operating, maintaining and insuring
certain portions of the Area of Common Responsibility within or adjacent to such Neighborhood.

16




vo.. 1081mx 0647

This may include, without limitation, the costs of maintaining any signage, entry features, right-
of-way and greenspace between the Neighborhood and adjacent public roads, private streets
within the Neighborhood, and lakes or ponds within the Neighborhood, regardless of ownership
and regardiess of the fact that such maintenance may be performed by the Association; provided,
however, all Neighborhoods which are similarly situated shall be treated the same.

The Association may assume maintenance responsibility for property within any
Neighborhood, in addition to that designated by any Supplemental Declaration, either by
agreement with the Neighborhood or because, in the opinion of the Board, the level and quality
of service then being provided is not consistent with the Community-Wide Standard. All costs
of maintenance pursuant to this paragraph shall be assessed as a Neighborhood Assessment only
against the Units within the Neighborhood to which the services are provided. The provision of
services in accordance with this Section shall not constitute discrimination within a class,

5.3.  Responsibility for Repair and Replacement.

Unless otherwise specifically provided in the Governing Documents or in other
instruments creating and assigning maintenance responsibility, responsibility for maintenance
shall include responsibility for repair and replacement, as necessary to maintain the property to a
level consistent with the Community-Wide Standard.

By virtue of taking title to a Unit, each Owner covenants and agrees with ail other
Owners and with the Association to carry property insurance for the full replacement cost of all
insurable improvements on his or her Unit, less a reasonable deductible, unless either the
Neighborhood Association (if any) for the Neighborhood in which the Unit is located or the
Association carries such insurance (which they may, but are not obligated to do hereunder). If
the Association assumes responsibility for obtaining any insurance coverage on behalf of
Owners, the premiums for such insurance shall be levied as a Specific Assessment against the
benefited Unit and the Owner.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his or her Unit, the Owner shall proceed promptly to repair or to
Teconstruct in a manner consistent with the original construction or such other plans and
specifications as are approved in accordance with Article IV. Alternatively, the Owner shall
clear the Unit and maintain it in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The Gwner shall pay any costs not covered by insurance proceeds.

This Section shall apply to any Neighborhood Association responsible for common
property within the Neighborhood in the same manner as if the Neighborhood Association was
an Owner and the common property were a Unit. Additional Recorded covenants applicable to
any Neighborhood may establish more stringent requirements for insurance and more stringent
standards for rebuilding or reconstructing structures on the Units within such Neighborhood and
for clearing and maintaining the Units in the event the structures are not rebuilt or reconstructed.
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PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

This Declaration establishes the Association as a mechanism by which each Owner is able (o
participate in the governance ond administration of Comanche Trace Ranch. While many powers and
responsibilities are vested in the Association’s board of directors in order to facilitate day-to-day
management and operation, some decisions are considered of such importance that they are reserved for
the Association's membership -- the owners of property in Comanche Trace Ranch.

Article VI The Association and its Members

6.1. Function of Association.

The Association is the entity responsible for management, maintenance, operation and
control of the Area of Common Responsibility. The Association also is the primary entity
responsible for enforcement of the Governing Documents. The Association shall perform its
functions in accordance with the Governing Documents and Texas law.

6.2.  Membership.

Every Owner shall be a Member of the Association. There shall be only one membership
per Unit. If a Unit is owned by more than one Persen, all co-Owners shall share the privileges of
such membership, subject to reasonable Board regulation and the restrictions on voting set forth
in Section 6.3(c) and in the By-Laws, and all such co-Owners shall be jointly and severally
obligated to perform the responsibilities of Owners. The membership rights of an Owner which
is not a natural person may be exercised by any officer, director, partner or trustee, or by the
individual designated from time to time by the Owner in a written instrument provided to the
Secretary of the Association.

6.3,  Voting.

The Association shall have two classes of membership, Class "A" and Class "B".

() Class"A". Class"A" Members shall be all Owners except the Class "B"
Member, if any. Class "A" Members shall have one equal vote for each Unit in which they hold
the interest required for membership under Section 6.2, except that there shall be only one vote
per Unit. No vote shall be exercised for any property which is exempt from assessment under
Section 8.9. All Class "A" votes shall be cast as provided in Section 6.3(c) below.

(b}  Class "B". The sole Class "B" Member shall be the Declarant. The Class "B"
Member may appoint & majority of the members of the Board of Directors during the Class "B"
Control Period, as specified in the By-Laws. Additional rights of the Class "B" Member are
specified in the relevant sections of the Governing Documents. After termination of the
Class "B" Control Period, the Class "B" Member shall have a right to disapprove actions of the
Board and committees as provided in the By-Laws.
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The Class "B" membership shall terminate upon the earlier of:

Q) two years after expiration of the Class "B" Control Period pursuant to
Article III of the By-Laws; or

(i)  when, in its discretion, Declarant so determines and declares in a
Recorded instrument.

Upon termination of the Class "B" membership, Declarant shall be a Class "A" Member
entitled to Class "A" votes for each Unit which it owns.

In recognition of the different character and intended use of the property subject to such
Supplemental Declaration, Declarant may, by Supplemental Declaration, create additional
classes of membership for the owners of Units within any property made subject to this
Declaration pursuant to Article IX. These classes shall have such rights, privileges and
obligations as specified in such Supplemental Declaration.

(c)  Exercise of Voting Rights. Except as otherwise specified in this Declaration or
the By-Laws, the vote for each Unit owned by a Class "A" Member shall be exercised by the
Voting Member representing the Neighborhood, as provided in Section 6.4(b). The Voting
Member may cast all such votes as it, in its discretion, deems appropriate.

In any situation where a Member is entitled personally to exercise the vote for his or her
Unit, and there is more than one Owner of such Unit, the vote for such Unit shall be exercised as
the co-Owners determine among themselves and advise the Secretary of the Association in
writing prior to the vote being taken. Absent such advice, the Unit's vote shall be suspended if
more than one Person seeks to exercise it.

6.4.  Neighborhoods, Voting Members and Voting Groups.

(a)  Neighborhoods. Any Neighborhood, acting either through a Neighborhood
Committee elected as provided in Section 5.3 of the By-Laws or through a Neighborhood .
Association, if any, may request that the Association provide a higher level of service than which
the Association generally provides to all Neighborhaods or may request that the Association
provide special services for the benefit of Units in such Neighborhood. Upon the affirmative
vote, wriiten consent, or a combination thereof, of Owners of a majority of the Units within the
Neighborhood, the Association shall provide the requested services.

The cost of such services, which may include a reasonable administrative charge in such
amount as the Board deems appropriate (provided, any such administrative charge shall apply at
a uniform rate per Unit to all Neighborhoods receiving the same service), shall be assessed
against the Units within such Neighborhood as a Neighborhood Assessment.

Exhibit "A" to this Declaration, and each Supplemental Declaration submitting additional
property to this Declaration shall initially assign the submitted property to a specific
Neighborhood (by name or other identifying designation), which Neighborhood may be then
existing or newly created. So long as it has the right 1o subject additional property to this
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Declaration pursuant to Section 9.1, Declarant may unilaterally amend this Declaration or any
Supplemental Declaration to redesignate Neighborhood boundaries. However, two or more
existing Neighborhoods shall not be combined without the consent of Owners of a majority of
the Units in the affected Neighborhoods.

(b}  Voting Members. Each Neighborhood shall elect a Voting Member who shall be
responsible for casting all votes attributable to Units owned by Class "A" Members in the
Neighborhood on all Association matters requiring a membership vote, except as otherwise
specified in this Declaration or the By-Laws. In addition, each Neighborhood shall elect an
alternate Voting Member who shall be responsible for casting such votes in the absence of the
Voting Member.

The first clection of a Voting Member and alternate Voting Member from each
Neighborhood shall occur within one year after the sale of the first Unit in the Neighborhood to a
Person other than a Builder. Thereafter, the Board shall call for an election of Voting Members
and alternates on an annual basis, either by written ballats cast by mail, computer, or at a
meeting of the Class "A" Members within such Neighborhood, as the Board determines. Upon
written petition signed by Class "A" Members holding at least 10% of the votes attributable to
Units within any Neighborhood, the election for such Neighborhood shall be held at a meeting.
Candidates for election as Voting Members may be nominated by the Board, a nominating

committee which the Board may appeint, or from the floor at any meeting at which such election
is to be held,

The presence, in person or by proxy, or the filing of ballots by Class "A* Members
representing at least 25% of the total Class "A" votes attributable to Units in the Neighborhood
shall constitute a quornm at any Neighborhood meeting or election. In the event of a failure to
obtain 2 quorum or vacancy in such positions for any Neighborhood, the Board may appoint a
Voting Member or alternate Voting Member 1o represent such Nei ghborhood until a successor is
elected.

For any Neighborhood election, each Class "A" Member shall be entitled to one equal
vote for each Unit which such Owner owns in the Neighborhood. The candidate who receives -
the greatest number of votes shall be elected as Voting Member and the candidate receiving the
next greatest number of votes shall be elected as the alternate Voting Member. The Voting
Member and the alternate Voting Member shall serve a term of one year and until their
successors are elected.

Any Voting Member may be removed, with or without cause, upon the vote or written
petition of Owners of a majority of the total number of Units owned by Class A" Members in
the Neighborhood which the Voting Member represents.

Untl such time as the Board first calls for election of a Voting Member for any
Neighborhood, the Owners within such Neighborhood shalt be entitled personally to cast the

votes attributable to their respective Units on any issue requiring a membership vote under the
Governing Documents.
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(¢}  Yoting Groups. Declarant may designate Voting Groups consisting of one or
more Neighborhoods for the purpose of electing directors to the Board. Voting Groups may be
designated to ensure groups with dissimilar interests are represented on the Board and to avoid
some Voting Members being able to elect the entire Board due to the number of Units in such
Neighborhoods. Following termination of the Class "B" Control Period, the number of Voting
Groups within Comanche Trace Ranch shail not exceed the total number of directors to be
elected by the Class "A" Members pursuant to the By-Laws.

The Voting Members representing the Neighborhoods within each Voting Group shall
vote on a separate slate of candidates for election to the Board. Each Voting Group is entitled to
elect the number of directors specified in Article ITI of the By-Laws.

Diagram 6.1 illustrates the organizational structure of the Association and the manner in
which Voting Members and Voting Groups will elect the Board of Directors after the Class "B"
Control Period. The number of directors {five), Neighborhoods (five) and Voting Groups (three)
shown in the illustration are for demonstrative purposes only; the actual number may be
different.

Comanche Trace Ranch Community Association, Inc.

Board of Directors
(3 to 7 Members)
VG1 VG2 VG3 AL AL
VYoting Group 1 Voting Group 2 Voting Group 3
Voting Member Voting Member Voting Member Voting Member  Voting Member
Neighborhood | Neighborhood 2 Neighborhood 3 Neighborhood 4 Neighborhood $

SN SN NN

Class "A" Members Class "A" Members Class "A™ Members Class "A" Members Class "A" Members

Diagram 6.1 - Association Organizational Structure

Declarant shall establish Voting Groups, if at all, not later than the date of expiration of
the Class "B" Control Period by filing with the Association and Recording a Supplemental
Declaration identifying each Voting Group by legal description or other means such that the
Units within each Voting Group can easily be determined. Such designation may be amended
from time to time by Declarant, acting alone, at any time prior to the expiration of the Class "B"
Control Period.

After expiration of Declarant's right to expand Comanche Trace Ranch pursuant to
Article IX, the Board shall have the right to Record or amend such Supplemental Declaration
upon the vote of a majority of the total number of directors and approval of Voting Members
representing a majority of the total number of Neighborhoods and a majority of the total Class
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"A" votes in the Association. Neither Recordation nor amendment of.such Supplemental
Declaration by Declarant shall constitute an amendment to this Declaration, and no consent or
approval of any Person shall be required except as stated in this paragraph. Until such time as
Voting Groups are established, all of Comanche Trace Ranch shall constitute a single Voting
Group. After a Supplemental Declaration establishing Voting Groups has been Recorded, any
and all portions of Comanche Trace Ranch which are not assigned to a specific Voting Group
shall constitute a single Voting Group.

Article VIT  Association Powers and Responsibilities

7.1, Acceptance and Control of Association Property.

(a) The Association, through action of its Board, may acquire, hold, lease (as lessor or
lessee), operate and dispose of tangible and intangible personal property and real property,
subject to the provisions of Sections 17.9 and 19.4. The Association may enter into leases,
licenses or operating agreements for portions of the Common Area, for such consideration or no
consideration as the Board deems appropriate, to permit use of such portions of the Common
Area by community organizations and by others, whether nonprofit or for profit, for the
provision of goods or services for the general benefit or convenience of owners, occupants and
residents of Comanche Trace Ranch.

(b) Declarant and its designees may convey to the Association, and the Association
shall accept, personal property and fee title, leasehold or other property interests in any real
property, improved or unimproved, described in Exhibit "A" or “B.” Declarant shall convey the
initiat Common Area to the Assaciation prior to the conveyance of a Unit to any Person other
than a Builder. Upon Declarant's written request, the Association shall reconvey to Declarant
any unimproved portions of the Common Area which Declarant originaily conveyed to the
Association for no consideration, to the extent conveyed by Declarant in error or needed by
Declarant to make minor adjustments in property lines.

(c) The Association shall be responsible for management, operation and contro! of the
Common Area, subject to any covenants and restrictions set forth in the deed or other instrument .
transferring such property to the Association. The Board may adopt such reasonsble rules
regulating use of the Common Area as it deems appropriate.

7.2. Maintepance of Area of Common Responsibility.

The Association shall maintain, in accordance with the Community-Wide Standard, the
Area of Common Responsibility, which shall include, but need not be limited to:

(a) all portions of and structures situated on the Common Area;
(b) landscaping within public rights-of-way within or abutting Comanche Trace Ranch;

(¢) such portions of any additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, any Supplemental Declaration, the
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Covenant to Share Costs, or any contract or agreement for maintenance thereof entered into by
the Association;

(d) all ponds, streams and/or wetlands located within Comanche Trace Ranch which
serve as part of the stormwater drainage system for Comanche Trace Ranch, including
mmprovements and equipment installed therein or used in connection therewith; and

{e) any property and facilities which Declarant owns and makes available, on a
temporary or permanent basis, for the primary use and enjoyment of the Association and its
Members. Such property and facilities shall be identified by written notice from Declarant to the
Association and will remain part of the Area of Common Responsibility maintained by the
Association until such time as Declarant revokes such privilege of use and enjoyment by written
notice to the Association.

The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board determines that such maintenance is
necessary or desirable to maintain the Community-Wide Standard.

The Association shall not be liable for any damage or injury occurring on or arising out
of the condition of property which it does not own except to the extent that it has been negligent
in the performance of its maintenance responsibilities.

The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as determined in the
Board's sole discretion, to perform required maintenance or repairs, unless Voting Members
representing 75% of the Class "A" votes in the Association and the Class "B" Member, if any,
agree in writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced
except with Declarant's prior written approval as long as Declarant owns any property described
in Exhibit "A" or "B" of this Declaration.

The costs associated with maintenance, repair and replacement of the Area of Common
Responsibility shall be a Common Expense; provided, the Association may seek reimbursement
from the owner(s) of, or other Persons responsible for, certain portions of the Area of Common
Responsibility pursnant to this Declaration, the Covenant to Share Costs, other Recorded
covenants, or agreements with the owner(s) thereof. Maintenance, repair and replacement of
Limited Common Areas shall be a Neighborhood Expense assessed to the Neighborhood(s) to
which the Limited Common Areas are assigned, notwithstanding that the Association may be
responsible for performing such maintenance hereunder.

7.3. Insurance.

(a) Required Coverages. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue in effect the following types of insurance, if
reasonably available, or if not reasonably available, the most nearly equivalent coverages as are
reasonably available:
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(1) Blanket property insurance covering "risks of direct physical loss" on a
"special form" basis (or comparable coverage by whatever name denominated) for all insurabie
improvements on the Common Area and within the Area of Common Responsibility to the
extent that Association has assumed responsibility in the event of a casualty, regardiess of
ownership. If such coverage is not generally available at reasonable cost, then "broad form"
coverage may be substituted. All property insurance policies obtained by the Association shall
have policy limits sufficient to cover the full replacement cost of the insured improvements
under current building ordinances and codes;

(it} Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting on its behalf. If generally available at reasonable cost, such coverage (including primary
and any umbrella coverage) shall have a limit of at least $1,000,000.00 per occurrence with
respect to bodily injury, personal injury, and property damage; provided, should additional
coverage and higher limits be available at reasonable cost which a reasonably prudent person
would obtain, the Association shall obtain such additional coverages or {imits;

(ill) Workers compensation insurance and employers liability insurance, if and to
the extent required by law;

(iv) Directors and officers liability coverage;

(v) Commercial crime insurance, including fidelity insurance covering all Persons
responsible for handling Association funds in an amount determined in the Board's business
judgment but not less than an amount equal to one-guarter of the annual Base Assessments on all
Units plus reserves on hand. Fidelity insurance policies shall contain a waiver of all defenses
based upon the exclusion of Persons serving without compensation; and

{vi) Such additional insurance as the Beard, in the exercise of its business
judgment, determines advisable.

In addition, the Association shall, if so specified in a Supplemental Declaration
applicable to any Neighborhood, obtain and maintain property insurance on the insurable
improvements within such Neighborhood which insurance shall comply with the requirements of
Section 7.3(a){i). Any such policies shall provide for a certificate of insurance to be furnished
upon request to the Owner of each Unit insured.

Premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses, except that (i) premiums for property insurance on Units within 2 Neighborhood shall
be a Neighborhood Expense; and (ii) premiums for insurance on Limited Common Areas may be
included in the Neighborhood Expenses of the Neighborhood(s) to which such Limited Common
Areas are assigned unless the Board reasonably determines that other treatment of the premiums
is more appropriate.
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(b) Policy Requirements. The Association shall arrange for an annual review of the
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom
must be familiar with insurable replacement costs in the Kerrville area. All Association policies
shall provide for a certificate of insurance to be furnished to the Association and, upon request,
to each Member insured.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.3(a). In the event of an insured loss, the deductible shall be treated as
a Common Expense or 2 Neighborhood Expense in the same manner as the premiums for the
applicable insurance coverage. However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willful misconduct of one or more Owners, their guests, invitees, or lessees, then
the Board may assess the full amount of such deductible against such Owner(s) and their Units
as a Specific Assessment.

All insurance coverage obtained by the Board shall:

(i) be written with a company authorized to do business in Texas which satisfies
the requirements of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deems appropriate;

(if) be written in the name of the Association as trustee for the benefitted parties.
Policies on the Common Areas shall be for the benefit of the Association and its Members.
Policies secured on behalf of a Neighborhood shall be for the benefit of the Owners within the
Neighborhood and their Mortgagees, as their interests may appear;

(iii) not be brought into contribution with insurance purchased by Owners,
occupants, or their Mortgagees individually;

(iv) contain an inflation guard endorsement;

(v} include an agreed amount endorsement, if the policy contains a co-insurance
clause;

(vi) provide that each Owner is an insured person under the policy with respect to
liability arising out of such Owner's interest in the Common Area as a Member in the
Association (provided, this provision shall not be construed as giving an Owner any interest in
the Common Area other than that of a Member);

{vii) provide a waiver of subrogation under the policy against any Owner or
household member of an Owner;

{viii) include an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any one or more individual Owners, or on account of
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any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a reasonable time to cure; and

(ix) include an endorsement preciuding cancellation, invaiidation, or condition to
recovery under the policy on account of any act or omission of any one or more individual
Owners, unless such Owner is acting within the scope of its authority on behalf of the
Association.

" In addition, the Board shall use reasonable efforts to secure insurance policies which list
the Owners as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Association's Board,
officers, employees, and its manager, the Owners and their tenants, servants, agents, and guests;

(it a waiver of the insurer's rights to repair and reconstruct instead of paying
cash;

(iii) an endorsement excluding Owners' individual policies from consideration
under any "other insurance” clause;

(iv) an endorsement requiring at least 30 days' prior written notice to the
Association of any cancellation, substantial modification, or non-renewal;

(v) across liability provision; and

(vi) a provision vesting in the Board exciusive authority to adjust losses; provided,
however, no Mortgagee having an interest in such losses may be prohibited from participating in
the settlement negotiations, if any, related to the loss.

(c) Restoring Damaged Improvements. In the event of damage to or destruction of
Common Area or other property which the Association is obligated to insure, the Board or its
duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repairing or restoring the property to substantially the condition in which
it existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless
the Voting Members representing at least 75% of the total Class "A" votes in the Association,
and the Class "B" Member, if any, decide within 60 days after the loss not to repair or
reconstruct. If either the insurance proceeds or estimates of the loss, or both, are not available to
the Association within such 60-day period, then the period shall be extended until such funds or
information are available. However, such extension shall not exceed 60 additional days. No
Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Common Area shall be repaired or reconstructed.
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If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafier shall be maintained by the Association in a neat and aitractive, landscaped condition
consistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members or the Owners of Units within the insured Neighborhood, as appropriate,
and placed in a capital improvements account. This is a covenant for the benefit of Mortgagees
and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vote of the Voting Members, levy Special Assessments to cover the
shortfall against those Owners responsible for the premiums for the applicable insurance
coverage under Section 7.3(a).

7.4.  Compliance and Enforcement.

(@) Every Owner and occupant of a Unit shall comply with the Governing Documents.
The Board may impose sanctions for violatien of the Governing Documents after notice and a
hearing in accordance with the procedures set forth in Section 3.24 of the By-Laws. Such
sanctions may include, without limitation:

(i) imposing reasonable monetary fines which shall constitute a lien upon the
violator's Unit. (In the event that any occupant, guest or invitee of a Unit violates the Governing
Documents and a fine is imposed, the fine shall first be assessed against the violator; provided,
however, if the fine is not paid by the violator within the time period set by the Board, the Owner
shall pay the fine upon notice from the Board),

(i) suspending an Owner's right to vote;

(iii) suspending any Person's right to use any recreational facilities within the
Common Area; provided, however, nothing herein shall authorize the Board to limit ingress or
egress to or from a Unit;

(iv) suspending any services provided by the Association to an Owner or the
Owner's Unit if the Owner is more than 30 days delinquent in paying any assessment or other
charge owed to the Association;

(v) exercising self-help or taking action to abate any violation of the Governing
Documents in a non-emergency situation;

(vi) requiring an Owner, at #s Own expense, {0 Temove any structure oOr
improvement on such Qwner’s Unit in violation of the Governing Documents and to restore the
Unit to its previous condition and, upon failure of the Owner to do so, the Board or its designee
shall have the right to enter the property, remove the violation and restore the property to
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substantially the same condition as previously existed and any such action shall not be deemed a
{respass;

(vil) without liability to any Person, precluding any contractor, subcontractor,
agent, employee or other invitee of an Owner who fails to comply with the terms and provisions
of Article IV and the Architectural Guidelines from continuing or performing any further
activities in Comanche Trace Ranch; and

(vit} levying Specific Assessments to cover costs incurred by the Association to
bring a Unit into compliance with the Governing Documents,

In addition, the Board may take the following enforcement procedures to ensure
compliance with the Governing Documents without the necessity of compliance with the
procedures set forth in Section 3.24 of the By-Laws:

(i) exercising self-help in any emergency situation (specifically including, but
not limited to, the towing of vehicles that are in violation of parking rules and regulations); or

(i) bringing suit at law or in equity to enjoin any violation or to recover monetary
damages or both.

In addition to any other enforcement rights, if an Owner fails properly to perform his or
her maintenance responsibility, the Association may Record a notice of violation or perform
such maintenance responsibilities and assess all costs incurred by the Association against the
Unit and the Owner as a Specific Assessment. If a Neighborhood Asscciation fails to perform
its maintenance responsibilities, the Association may perform such maintenance and assess the
costs as a Specific Assessment against all Units within such Neighborhood. Except in an
emergency situation, the Association shall provide the Owner or Neighborhood Association
reasonable notice and an opportunity to cure the problem prior to taking such enforcement
action.

All remedies set forth in the Governing Documents shall be cumulative of any remedies -
available at law or in equity. In any action to enforce the Governing Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation,
attorney$' fees and court costs, reasonably incurred in such action,

(b) The decision to pursue enforcement action in any particular case shall be left to the
Board's discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board may
determine that, under the circumstances of a particular case:

(i}  the Association's position is not strong enough to justify taking any or further
action; or

(ii) the covenant, restriction or rule being enforced is, or is likely to be construed
as, inconsistent with applicable law; or
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(i1i) although a technical violation may exist or may have occurred, it is not of
such a material nature as to be objectionable to a reasonable person or to Justify expending the
Association’s resources; or

(iv) that it is not in the Association's best interests, based upon hardship, expense,
or other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or preclude the Association from enforcing
any other covenant, restriction or rule.

The Association, by contract or other agreement, may enforce applicable city ordinances
and permit the City of Kerrville to enforce ordinances within Comanche Trace Ranch for the
benefit of the Association and its Members.

7.5, Implied Righis; Board Authority.

The Association may exercise any right or privilege given to it expressly by the
Governing Documents, or reasonably implied from or reasonably necessary to effectuate any
such right or privilege. All rights and powers of the Association may be exercised by the Board
without a vote of the membership except where applicable law or the Governing Documents
specifically require a vote of the membership.

The Board may institute, defend, settle, or intervene on behalf of the Association in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in
matters pertaining to the Area of Common Responsibility, enforcement of the Governing
Documents, or any other civil claim or action. However, the Governing Documents shall not be
construed as creating any independent legal duty to institute litigation on behalf of or in the
name of the Association or its Members.

In exercising the rights and powers of the Association, making decisions on behalf of the _
Association, and conducting the Association's affairs, Board members shall be subject to, and
their actions shall be judged in accordance with, the standards set forth in Asticle UI of the By-
Laws.

7.6.  Indemnification of Officers, Directors and Others.

Subject to Texas law, the Association shall indemnify every officer, director, and
committee member against all damages and expenses, including counsel fees, reasonably
incurred in connection with any action, suit, or other proceeding (including settlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer, director, or committee member, except that such
obligation to indemnify shall be limited to those actions for which liability is limited under this
Section.
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The officers, directors, and committee members shall not be lable for any mistake of
Jjudgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal liability
with respect to any contract or other commitment made or action taken in good faith on behalf of
the Association (except to the extent that such officers or directors may also be Members of the
Association).

The Association shall indemnify and forever hold each such officer, director and
commuittee member harmless from any and all liability to others on account of any such contract,
commitment or action. This right to indemnification shall not be exclusive of any other rights to
which any present or former officer, directer, or committee member may be entitled. The
Association shall, as a Common Expense, maintain adequate general liability and officers' and
directors' liability insurance to fund this obligation, if such insurance is reasonably available.

71.7.  Safety and Security.

Each Owner and occupant of a Unit, and their respective guests and invitees, shall
be responsible for their own personal safety and the security of their property in
Comanche Trace Ranch. The Association may, but shall not be obligated to, maintain or
support certain activities within Comanche Trace Ranch designed to enhance the level of
safety or security which each person provides for himself or herself and his or her
property. Neither the Asseciation ner Declarant shall in any way be considered insurers or
guarantors of safety or security within Comanche Trace Ranch, nor shall either be held
liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken.

No representation or warranty is made that any systems or measures, including
any mechanism or system for limiting access to Comanche Trace Ranch, cannot be
compromised or circumvented, nor that any such systems er security measures undertaken
will in all cases prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acknowledges, understands and shall be responsible for
informing its tenants and all occupants of its Unit that the Association, its Board and
committees, and Declarant are not insurers or guarantors of security or safety and that
each Person within Comanche Trace Ranch assumes all risks of personal iejury and loss or
damage to property, including Units and the contents of Units, resulting from acts of third
parties.

Neither the Declarant nor the Association shall be responsible for any loss,
damage, or injury to any person or property arising out of the authorized or unauthorized
use of the Comanche Trace Ranch Lake and the Guadalupe River. Each Owner, by
acceptance of a deed to a Unit, acknowledges on behalf of himself or herself and his or her
family members, tenants, and guests that neither the Declarant, the Association, nor their
respective officers, directors, employees, or agents shall be liable to such Owner or any
other person claiming any loss or damage, including, without limitation, indirect, special or
consequential loss or damage arising from personal injury or death, destruction of
property, trespass, loss of enjoyment or any other wrong or entitlement to remedy based
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upon, due to, arising from or otherwise relating to the use of the Comanche Trace Ranch
Lake or the Guadalupe River.

7.8.  Powers of the Association Relating to Neighborhood Associations.

The Association shall have the power to veto any action taken or contemplated to be
taken by any Neighborhood Association which the Board reasonably determines to be adverse to
the interests of the Association or its Members or inconsistent with the Community-Wide
Standard. The Association also shall have the power to require specific action to be taken by any
Neighborhood Association in connection with its obligations and responsibilities, such as
requiring specific maintenance or repairs or aesthetic changes to be effectuated and requiring
that a proposed budget include certain items and that expenditures be made therefore.

A Neighborhood Association shall take appropriate action required by the Association in
a written notice within the reasonable time frame set by the Association in the notice. If the
Neighborhood Association fails to comply, the Association shall have the right to effect such
action on behalf of the Neighborhood Association and levy Specific Assessments to cover the
costs, as well as an administrative charge and sanctions.

7.9.  Provision of Services.

The Association may provide, or provide for, services and facilities for the Members and
their Units, and shall be authorized to enter into and terminate contracts ot agreements with other
entities, including Declarant, to provide such services and facilities. The Board may charge use
or service fees for any such services and facilities provided at the option of an Owner, or may
include the costs thereof in the Association's budget as a Common Expense and assess it as part
of the Base Assessment if provided to all Units. By way of example, such services and facilities
might include landscape maintenance, pest control service, cable television service, security,
caretaker, transportation, fire protection, utilities, and similar services and facilities.

Nothing in this Section shall be construed as a representation by Declarant or the
Association as to what, if any, services shall be provided. In addition, the Board shall be
permitted to modify or cancel existing contracts for services in its discretion, unless the
provision of such services is otherwise required by the Governing Documents. Non-use of
services provided to all Owners or Units as a Common Expense shall not exempt any Owner
from the obligation to pay assessments for such services.

7.10. Relationships with Qther Properties.

The Association may enter into contractual agreements or covenants to share costs with
any neighboring property or Private Amenity to contribute funds for, among other things, shared
or mutually beneficial property or services and/or a higher level of Common Area maintenance.

7.11. Relations with Other Entities.

The Association may enter into agreements with tax exempt foundations and other
entities for the benefit of Comanche Trace Ranch and its residents, as well as the larger
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community surrounding the Comanche Trace Ranch. The purposes for such agreements may
include, without limitation:

{a)  preservation and maintenance of natural areas, wildlife preserves, or similar
conservation areas and sponsorship of educational programs and activities which contribute to
the overall understanding, appreciation, and preservation of the natural environment within the
Property or the surrounding commumnity;

(b}  programs and activities which serve to promote a sense of community, such as
recreational leagues, cultural programs, educational programs, festivals, holiday celebrations and
activities, a community computer network, and recycling programs; and

(c) social services, community outreach programs, and other charitable causes.

7.12. Facilities and Services Open to the Pubiic.

Certain facilities and areas within Comanche Trace Ranch may be open for use and
enjoyment of the public. Such facilities and areas may include, by way of example: greenbelts,
trails and paths, parks, and other neighborhood spots conducive to gathering and interaction,
roads, sidewalks, and medians. Declarant may designate such facilities and areas as open to the
public at the time Declarant makes such facilities and areas a part of the Area of Common
Responsibility or the Board may so designate at any time thereafter.

Article VIII Association Finances

8.1.  Budgeting and Allocating Common Expenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
budget of the estimated Common Expenses for the coming year, including any contributions to
be made to a reserve fund pursuant to Section 8.3. The budget shall also refiect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
from prior years, any income expected from sources other than assessments levied against the
Units, and the amount to be generated through the levy of Base Assessments and Special
Assessments against the Units, as authorized in Section 8.6.

{THIS SPACE INTENTIONALLY LEFT BLANK]
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Diagram 8.1 illustrates the various funding sources available to the Association:

Association Funds
General Operating Fund

Reserve Fund for Repair and Replacement
of Capital Items
Community Enhancement Fee Fund

Primary Sources of Income

Base Assessmernts

Neighborhood Assessments

Special Assessments

Specific Assessments

Declarant Subsidy (if any)

One-time Contributions to Working Capital
Community Enhancement Fees

Secondary Sources of Income

Facilities Renta}
Monetary Penalties
Interest on Reserves and
Delinquent Assessments
Late Charges

Diagram 8.1 - Funding Sources

The Association is authorized to levy Base Assessments equally against all Units subject
to assessment under Section 8.6 to fund the Common Expenses. In determining the Base
Assessment rate per Unit, the Board may consider any assessment income expected to be
generated from any additional Units reasonably anticipated to become subject to assessment
during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Declarant under
Section 8.7(b)), which may be either a contribution, an advance against future assessments due
from Declarant, or a loan, in Declarant's discretion. Any such subsidy shall be disclosed as a
line item in the income portion of the budget. Payment of such subsidy in any year shall not
obligate Declarant to continue payment of such subsidy in future years, unless otherwise
provided in a written agreement between the Association and Declarant.

The Board shall send a copy of the final budget, together with notice of the amount of the
Base Assessment to be levied pursuant to such budget, to each Owner at least 30 days prior to
the effective date of such budget. The budget shall automatically become effective unless
disapproved at a meeting by Members representing at least 75% of the total Class "A" votes in
the Association and by the Class "B" Member, if such exists. There shall be no obligation to call
a meeting for the purpose of considering the budget except on petition of the Members as
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provided for special meetings in Section 2.4 of the By-Laws. Any such petition must be
presented to the Board within 10 days after delivery of the budget and notice of any assessment.

If any proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then the budget most recently in effect shall continue in effect until a new
budget is determined.

The Board may revise the budget and adjust the Base Assessment from time to time
during the year, subject to the notice requirements and the right of the Members to disapprove
the revised budget as set forth abave.

3.2. Budgeting and Allocating Neighborhood Expenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
separate budget covering the estimated Neighborhood Expenses for each Neighborhood on
whose behalf Neighborhood Expenses are expected 1o be incurred during the coming year. Each
such budget shall include any costs for additional services or a higher level of services which the
Owners in such Neighborhood have approved pursuant to Section 6.4(a) and any contribution to
be made 1o a reserve fund pursuant to Section 8.3, The budget shall alsc reflect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
from prior years, any income expected from sources other than assessments levied against the
Units, and the amount required to be generated through the levy of Neighborhood and Special
Assessments against the Units in such Neighborhood.

The Association is hereby authorized to levy Neighborhood Assessments equally against
all Units in the Neighborhood which are subject to assessment under Section 8.6 to fund
Neighborhood Expenses; provided, if so specified in the applicable Supplemental Declaration or
if so directed by petition signed by a majority of the Owners within the Neighborhood, any
portion of the assessment intended for exterior maintenance of structures, insurance on
structures, or replacement reserves which pertain to particular structures shall be levied on each
of the benefited Units in proportion to the benefit received.

The Board shall cause a copy of the Neighborhood budget and notice of the amount of
the Neighborhood Assessment for the coming year to be delivered to each Owner in the
Neighborhood at least 30 days prior to the beginning of the fiscal year. Such budget and
assessment shall become effective unless disapproved at a meeting of the Neighborhood by
Owners of a majority of the Units in the Neighborhood to which the Neighborhood Assessment
applies. However, there shall be no obligation to call a meeting for the purpose of considering
the budget except on petition of Owners of at least 10% of the Units in such Neighborhood. This
right to disapprove shall only apply to those line items in the Neighborhood budget which are
attributable to services requested by the Neighborhood and shall not apply to any item which the
Governing Documents require to be assessed as a Neighborhood Assessment.

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any
reason to determine the budget for any year, then until such time as a budget is determined, the
budget in effect for the immediately preceding year shall continue for the current year.
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The Board may revise the budget for any Neighborhood and the amount of any
Neighborhood Assessment from time to time during the year, subject to the notice requirements
and the right of the Owners of Units in the affected Neighborhood to disapprove the revised
budget as set forth above.

All amounts collected by the Association as Neighborhood Assessments shall be held in
trust for and expended solely for the benefit of the Neighborhood for which they were collected
and shall be accounted for separately from the Association's general funds.

8.3. Budgeting for Reserves.

The Board shall prepare and review at least annualiy a reserve budget for the Area of
Common Responsibility and for each Neighborhood for which the Association maintains capital
iterns as a Neighborhood Expense. The budgets shall take into account the number and nature of
replaceable assets, the expected life of each asset, and the expected repair or replacement cost.
The Board shall include in the Common Expense budget adopted pursuant to Section 8.1 or the
Neighborhood Expense budgets adopted pursuant to Section 8.2, as appropriate, a capital
contribution to fund reserves in an amount sufficient to meet the projected need with respect to
both amount and timing by annual contributions over the budget period.

8.4, Special Assessments,

In addition to other authorized assessments, the Association may levy Special
Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Any such
Special Assessment may be levied against the entire membership, if such Special Assessment is
for Common Expenses, or against the Units within any Neighborhood if such Special
Assessment is for Neighborhood Expenses. Except as otherwise specifically provided in this
Declaration, any Special Assessment shall require the affirmative vote or written consent of
Voting Members (if 2 Common Expense) or Owners (if a Neighborhood Expense) representing
more than 50% of the total votes allocated to Units which will be subject to such Special
Assessment, and the affirmative vote or written consent of the Class "B" Member, if such exists.
Special Assessments shall be payable in such manner and at such times as determined by the
Board, and may be payable in installments extending beyond the fiscal year in which the Special -
Assessment is approved.

8.5,  Specific Assessments.

The Association shail have the power to levy Specific Assessments against a particular
Unit as follows:

(a) to cover the costs, including overhead and administrative costs, of providing
services to Units upon request of an Owner pursuant to any menu of special services which may
be offered by the Association (which might include the items identified in Section 7.9). Specific
Assessments for special services may be levied in advance of the provision of the requested
service; and
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{b) to cover costs incurred in bringing the Unit into compliance with the Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the
Unit, their agents, contractors, employees, licensees, invitees, or guests; provided, the Board
shall give the Unit Owner prior written notice and an opportunity for a hearing, in accordance
with the By-Laws, before levying any Specific Assessment under this subsection (b).

The Association may also levy a Specific Assessment against the Units within any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Governing Deocuments, provided the Board gives prior
written notice to the Owners of Units in, or the Voting Member representing, the Neighborhood
and an opportunity for such Owners or Voting Member to be heard before levying any such
assessment,

8.6.  Authority to Assess Owners; Time of Payment.

Declarant hereby establishes and the Association is hereby authorized to levy
assessments as provided for in this Article and elsewhere in the Governing Documents. The
obligation to pay assessments shall commence as to each Unit on the first day of the month
following: (a) the month in which the Unit is made subject to this Declaration, or (b) the month
in which the Board first determines a budget and levies assessments pursuant to this Article,
whichever is later. The first annual Base Assessment and Neighborhood Assessment, if any,
levied on each Unit shall be adjusted according to the number of months remaining in the fiscal
year at the time assessments commence on the Unit,

Assessments shall be paid in such manner and on such dates as the Board may establish.
The Board may require advance payment of assessments at closing of the transfer of title to a
Unit and impose special requirements for Owners with a history of delinquent payment. If the
Board so elects, assessments may be paid in two or more installments. Unless the Board
otherwise provides, the Base Assessment and any Neighborhood Assessment shall be due and
payable in advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assessmenis or other charges levied on his or her Unit, the Board may require the outstanding
balance on alt assessments to be paid in full immediately.

8.7.  Obligation for Assessments.

(2) Persona] Obligation. Each Owner, by accepting a deed or entering into a Recorded
contract of sale for any portion of Comanche Trace Ranch, is deemed to covenant and agree to
pay all assessments authorized in the Governing Documents. All assessments, together with
interest (computed from its due date at a rate of 10% per annum or such higher rate as the Board
may establish, subject to the limitations of Texas law), late charges as determined by Board
resofution, costs, and reasonable attorneys' fees, shall be the personal obligation of each Qwner
and a lien upon each Unit until paid in full. Upon a transfer of title to a Unit, the grantee shall be
Jointly and severally liable for any assessments and other charges due at the time of conveyance.

Failure of the Board to fix assessment amounts or rates or to deliver or mail to each
Owner an assessment notice shall not be deemed a waiver, modification, or a release of any
Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay
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Base Assessments and Neighborhood Assessments on the same basis as during the last year for
which an assessment was made, if any, until a new assessment is levied, at which time the
Association may retroactively assess any shortfalls in collections,

No Owner may exempt himself or herself from liability for assessments by non-use of
Common Area, abandonment of his or her Unit, or any other means. The obiigation to pay
assessments 1s a separate and independent covenant on the part of each Owner. No diminution
or abatement of assessments or set-off shall be claimed or allowed for any alleged failure of the
Association or Board to take some action or perform some function required of it, or for
inconvenience or discomfort arising from the making of repairs or improvements, or from any
other action it takes.

Upon written request, the Association shall furnish to any Owner liable for any type of
assessment 2 certificate in writing signed by an Association officer setting forth whether such
assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasonable processing fee for the issuance of
such certificate,

(b) Declarant's Option to Fund Budget Deficits. During the Class "B" Control Period,

Declarant may satisfy its obligation for assessments on Units which it owns either by paying
such assessments in the same manner as any other Owner or by paying the difference between
the amount of assessments levied on all other Units subject to assessment and the amount of
actual expenditures by the Association during the fiscal year. Unless Declarant otherwise
notifies the Board in writing at least 60 days before the beginning of each fiscal year, Declarant
shall be deemed to have elecied to continue paying on the same basis as during the immediately
preceding fiscal year.

Regardless of Declarant's election, Declarant's obligations hereunder may be satisfied in
the form of cash or by "in kind" contributions of services or materials, or by a combination of
these. After termination of the Class "B* Control Period, Declarant shall pay assessments on its
unsold Units in the same manner as any other Owner.

8.8.  Lien for Assessments,

The Association shall have a lien against each Unit to secure payment of delinquent
assessments, as well as interest, late charges (subject to the limitations of Texas law), and costs
of collection (including attorneys fees). Such lien shall be superior to all other liens, except
(a) the liens of all taxes, bonds, assessments, and other levies which by law would be superior,
and (b) the lien or charge of any first Mortgage of record (meaning any Recorded Mortgage with
first priority over other Mortgages) made in good faith and for valge. Such lien, when
delinquent, may be enforced by suit, Jjudgment, and foreclosure in the same manner as mortgages
are foreclosed under Texas law.

Although no further action is required to create or perfect the lien, the Association may,
as further evidence and notice of the lien, execute and Record a document setting forth as to any
Unit, the amount of the delinquent sums due the Association at the time such document is
cxecuted and the fact that a lien exists to secure the repayment thereof. However, the failure of
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the Association to execute and Record any such document shall not, to any extent, affect the
validity, enforceability, perfection, or priority of the lien. The lien may be foreclosed through
judicial or, to the extent allowed by law, nonjudicial foreclosure proceedings in accordance with
Tex. Prop. Code Ann. Section 51.002 (Vernon 1984), as it may be amended, in like manner of
any deed of trust on real property. Each Owner hereby grants to the Association, whether or not
it is $0 expressed in the deed or other instrument conveying such Unit to the Owner, a power of
sale to be exercised in accordance with Tex. Prop. Code Ann. Section 51.002 (Vemon 1984), as
it may be amended.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following
foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no assessment shall be
levied on it; and (c) each other Unit shall be charged, in addition to its usual assessment, its pro
rata share of the assessment that would have been charged such Unit had it not been acquired by
the Association. The Association may sue for unpaid assessments and other charges authorized
hereunder without foreclosing or waiving the lien securing the same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit
from the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant
to foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to the Mortgagee's foreclosure, The subsequent Owner to the foreclosed
Unit shall not be personally liable for assessments on such Unit due prior to such acquisition of
title. Such unpaid assessments shall be deemed to be Common Expenses collectible from
Owners of all Units subject to assessment under Section 8.6, including such acquirer, its
successors and assigns.

8.9. Exempt Property.

The following property shall be exempt from payment of Base Assessments,
Neighborhood Assessments, and Special Assessments:

(2) All Common Area and such portions of the property owned by Declarant as are
included in the Area of Common Responsibility;

(b) Any property dedicated to and accepted by any governmental authority or public
utility; and

(¢) Property owned by any Neighborhood Association for the common use and
enjoyment of its members, or owned by the members of a Neighborhood Association as tenants-
in-common.

In addition, Declarant and/or the Association shall have the right, but not the obligation,
to grant exemptions to certain Persons qualifying for fax-exempt status under Section 501(c) of
the Internal Revenue Code so long as such Persons own property subject to this Declaration for
purposes listed in Section 501(c).
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8.10. Capitalization of Association. )

Upon acquisition of record title to a Unit by the first Owner thereof other than Declarant
or a Builder, a contribution shall be made by or on behalf of the purchaser to the working capital
of the Association in an amount equal to one-sixth (1/6) of the annual Base Assessment per Unit
for that year. This amount shall be in addition to, not in lieu of, the annual Base Assessment and
shall not be considered an advance payment of such assessment. This amount shall be deposited
into the purchase and sales escrow and disbursed therefrom to the Association for use in
covering operating expenses and other expenses incurred by the Association pursuant to this
Declaration and the By-Laws.

8.11, Community Enhancement Fee.

(a}  Authority. The Board shall have the authority, on behalf of the Association, to
establish and collect a transfer fee from the transferring Owner upon each transfer of title to a
Unit in Comanche Trace Ranch, which fee shall be payable to the Association at the closing of
the transfer and shall be secured by the Association's lien for assessments under Section £.8.
Owner shall notify the Association's Secretary of a pending title transfer at least seven days prior
to the transfer. Such notice shall include the name of the buyer, the date of title transfer, and
such other information as the Board may reasonably require.

(b)  Fee Limit. The Board shall have the sole discretion to determine the amount and
method of determining any such transfer fee. The Board is authorized, but not required, to
determine the transfer fee based upon a sliding scale which varies in accordance with the "gross
selling price" of the property or any other factor as determined by the Board. However, in no
event shall any such transfer fee exceed one percent (1%) of the gross selling price of the
property. For the purpose of determining the amount of the transfer fee, the gross selling price
shall be the total cost to the purchaser of the property, excluding taxes and title transfer fees as
shown by the amount of tax imposed by Kerr County and the State of Texas.

(c)  Pumpose. All transfer fees which the Association collects shall be deposited into a
segregated account used for such purposes as the Board deems beneficial to the gencral good and
welfare of Comanche Trace Ranch which the Govemning Documents do not otherwise require to
be addressed by the Association's general operating budget. By way of example and not
limitation, such transfer fees might be used to assist the Association or one or more tax-exempt
entities in funding:

(1) preservation and maintenance of natural areas, wildlife preserves, or
similar conservation areas, and sponsorship of educational programs and activities which
contribute to the overall understanding, appreciation and preservation of the natural environment
at Comanche Trace Ranch:

{ii)  programs and activities which serve to promote a sense of community
within Comanche Trace Ranch, such as recreational leagues, cultural programs, educational
programs, festivals and holiday celebrations and activities, 2 community computer network, and
recycling programs; and
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(iii)  social services, community outreach programs, and other charitable
causes.

(d) Exempt Transfers. Notwithstanding the above, no transfer fee shall be levied
upon transfer of title to a Unit:

(1) by or to Declarant;

(i) by a co-owner to any Person who was 3 co-owner immediately prior to
such transfer,

(11)  to the Owner's estate, surviving spouse or child upon the death of the
Owner:

(iv)  to an entity wholly owned by the grantor; provided, upon any subsequent
transfer of an ownership interest in such entity, the transfer fee shall become due; or

(V) to an institutional lender pursuant to a Mortgage or upon foreclosure of a
Mortgage.

PART FOUR: COMMUNITY DEVELOPMENT

The Declaration reserves various rights to the developer in order 1o facilitate the smooth and
orderly development of Comanche Trace Ranch and to accommodate changes in the master plan which
inevitably occur as a community the size of Comanche Trace Ranck grows and matures.

Article IX  Expansion of the Community

9.1. Expansion by Declarant.

Declarant may from time to time subject to the provisions of this Declaration all or any
portion of the property described in Exhibit "B" by Recording a Supplemental Declaration
describing the additional property to be subjected. A Supplemental Declaration Recorded
pursuant to this Section shall not require the consent of any Person except the owner of such
property, if other than Declarant,

Declarant's right to expand Comanche Trace Ranch pursuant to this Section shall expire
when all property described in Exhibit "B" has been subjected to this Declaration or 25 years
after this Declaration is Recorded, whichever is earlier. Until then, Declarant may transfer or
assign this right to any Person who is the developer of at least a portion of the real property
described in Exhibit "A" or "B." Any such transfer shall be memorialized in a written, Recorded
lnstrument executed by Declarant.

Nothing in this Declaration shall be construed to require Declarant or any successor to

subject additional property to this Declaration or to develop any of the property described in
Exhibit "B" in any manner whatsoever,
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The Association may also subject additional property to the provisions of this
Declaration by Recording a Supplemental Declaration describing the additional property. Any
such Supplemental Declaration shall require the affirmative vote of Voting Members
representing more than 50% of the Class "A" votes of the Association represented at a meeting
duly called for such purpose and the consent of the owner of the property. In addition, so long as
Declarant owns property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 9.1, Declarant's consent shali be necessary, The
Supplemental Declaration shal] be signed by the Association's President and Secretary, by the
owner of the property, and by Declarant, if Declarant's consent is necessary.

9.3.  Additional Covenants and Easements.

Declarant may subject any portion of Comanche Trace Ranch to additional covenants and
easements, including covenants obligating the Association to maintain and insure such property
and authorizing the Association to recover its costs through Neighborhood Assessments. Such
additional covenants and easements may be set forth either in a Supplemental Declaration
subjecting such property to this Declaration or in a separate Supplemental Declaration
referencing property previously subjected to this Declaration. If the property is owned by
someone other than Declarant, then the consent of the Owner(s) shall be necessary and shall be
evidenced by their execution of the Supplemental Declaration. Any such Supplemental
Declaration may supplement, create exceptions to, or otherwise modify the terms of this

Declaration as it applies to the subject property in otder to reflect the different character and
intended use of such property.

94. Effectof Filing Supplemental Declaration.

A Supplemental Declaration shall be effective upon Recording unless otherwise specified
in such Supplemental Declaration. On the effective date of the Supplemental Declaration, any
additional property subjected to this Declaration shall be assigned voting rights in the
Association and assessment liability in accordance with the provisions of this Declaration,

Article X Additional Rights Reserved to Declarant

10.1. Withdrawal of Property.

Declarant reserves the right to amend this Declaration, so long as it has a right to annex
additional property pursuant to Section 9.1, for the purpose of removing any portion of
Comanche Trace Ranch which has not yet been improved with structures from the coverage of
this Declaration, provided such withdrawal does not reduce the total number of Units then
subject to the Declaration by more than 10 percent.  Such amendment shall not require the
consent of any Person other than the Owner(s) of the property to be withdrawn, if not the
Declarant. If the property is Common Area, the Association shall consent to such withdrawal.
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Declarant and Builders authorized by Declarant may construct and maintain upon
portions of the Common Area such facilities and activities as, in Declarant's sole opinion, may
be reasonably required, convenient, or incidental to the construction or sale of Units, including,
but not limited to, business offices, signs, model units, and sales offices. Declarant and
authorized Builders shall have easements for access to and use of such facilities at no charge.

10.3. Rightto Develop.

Declarant and its employees, agents, and designees shall have a right of access and use
and an easement over and upon all of the Common Area for the purpose of making, constructing
and installing such improvements to the Common Area as it deems appropriate in its sole
discretion.

Every Person that acquires any interest in Comanche Trace Ranch acknowledges that
Comanche Trace Ranch is a master planned community, the development of which is likely to
extend over many years, and agrees not to protest, challenge or otherwise object to (a) changes
in uses or density of property outside the Neighborhood in which such Person holds an interest,
or (b) changes in the Master Plan as it relates to property outside the Neighborhood in which
such Person holds an interest,

10.4. Right to Approve Additional Covenants.

No Person shall Record any declaration of covenants, conditions and restrictions, or
declaration of condominiwm or similar instrument affecting any portion of Comanche Trace
Ranch without Declarant's review and written consent. Any attempted Recordation without such
comsent shall result in such instrument being void and of no force and effect unless subsequently
approved by written consent signed and Recorded by Declarant.

10.5. Right to Approve Changes in Comanche Trace Ranch Standards.

No amendment to or modification of any Restrictions and Rules or Architectural
Guidelines shall be effective without prior notice to and the written approval of Declarant so
long as Declarant owns property subject to this Declaration or which may become subject to
this Declaration in accordance with Section 9.1.

10.6. Right to Transfer or Assign Declarant Rights.

Any or all of Declarant's special rights and obligations set forth in this Declaration or
the By-Laws may be transferred in whole or in part to other Persons; provided, the transfer
shal} not reduce an obligation nor enlarge a right beyond that which Declarant has under this
Declaration or the By-Laws. No such transfer or assignment shall be effective unless it is in
2 written insttument Declarant signs and Records. The foregoing sentence shall not preclude
Declarant from permitting other Persons to exercise, on a one time or limited basis, any right
reserved to Declarant in this Declaration where Declarant does not intend to transfer such
right in ils entirety, and in such case it shall not be necessary to Record amy written
assignment unless necessary to evidence Declarant’s consent to such exercise.
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No Person shall use the name "Comanche Trace Ranch” or any dertvative of such name
or in logo or depiction in any printed or promotional material without Declarant’s prior written
consent. However, QOwners or builders, as approved may use the name "Comanche Trace
Ranch” in printed or promotional matter where such term is used solely to specify that particular
property is located within Comanche Trace Ranch and the Association shall be entitled to use the
words "Comanche Trace Ranch” in its name or otherwise, as approved.

10.8. Easement to Inspect and Right to Correct,

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement or condition which may exist on any portion of
the property within Comanche Trace Ranch, including Units, and a perpetual nonexclusive
easement of access throughout Comanche Trace Ranch to the extent reasonably necessary to
exercise such right. Except in an emergency, entry onto a Unit shall be only after reasonable
notice to the Owner and no entry into a dwelling shall be permitted without the consent of the
Owner. The person exercising this easement shall promptly repair, at such person's own
expense, any damage resulting from such exercise.

16.9.  Right to Notice of Design or Construction Clairms,

No Person shall retain an expert for the purpose of inspecting the design or construction
of any structures or improvements within Comanche Trace Ranch in connection with or in
anticipation of any potential or pending claim, demand or litigation involving such design or
construction unless Declarant and any builder involved in the design or construction have been
first notified in writing and given an opportunity to meet with the owner of the property to
discuss the owner's concerns and conduct their own inspection.

10.10. Termination of Rights.

The rights contained in this Article shall not terminate until the earlier of (a) 40 years
from the date this Declaration is Recorded, or (b) Recording by Declarant of a written statement .
that all sales activity has ceased.

PART FIVE: PROPERTY RIGHTS WITHIN THE C OMMUNITY

The nature of living in a planned community, with its wide array of properties and development
lypes and its ongoing development activity, requires the creation of special property rights and provisions
to address the needs and responsibilities of the Owners, Declarant, the Association, and others within or
adjacent to the community,

Article XI Easements

[L.I. Easements in Common Area.

Declarant grants to each Owner a nonexclusive right and easement of use, access, and
enjoyment in and to the Common Area, subject to:
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(a) The Governing Documents and any other applicable covenants;_

(b)  Any restrictions or limitations contained in any deed conveying such property to the
Association;

{c) The Board's right to:

(i) adopt rules regulating use and enjoyment of the Common Area, including
rules limiting the number of guests who may use the Comumon Area;

(1) suspend an Owner's right to use recreational facilities within the Common
Area (A) for any period during which any charge against such Qwner's Unit remains delinquent,
and (B) for a period not to exceed 30 days for a single violation or for a longer period in the case
of any continuing violation, of the Governing Documents after notice and a hearing pursuant to
the By-Laws;

(ii1) dedicate or transfer all or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration;

(iv) impose reasonable membership requirements and charge reasonable
admission or other use fees for the use of any recreational facility situated upon the Common
Area;

(v) permit use of any recreational facilities situated on the Common Area by
persons other than Owners, their families, lessees, and Buests upon payment of use fees
establisbed by the Board and designate other areas and facilities within the Area of Common
Responsibility as open for the use and enjoyment of the public;

(vi) mortgage, pledge, or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred, subject to the approval requirements set forth in
Sections 17.9 and 19.4; and

(d) The rights of certain Owners to the exclusive use of those portions of the Common
Area designated "Limited Common Areas,” as described in Article XII,

Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees, and social invitees, as applicable, subject to reasonable Board regulation. An
Owner who leases his or her Unit shall be deemed to have assigned all such rights to the lessee
of such Unit for the period of the lease.

11.2. Easements of Encroachment.
Declarant grants reciprocal appurtenant easements of encroachment, and for maintenance
and use of any permitted encroachment, between each Unit and any adjacent Common Area and

between adjacent Units or any Unit and any Private Amenity due to the unintentional placement
or settling or shifting of the improvements constructed, reconstructed, or altered thereon (in

44




voL, 1081pec 0675

accordance with the terms of these restrictions) to a distance of not more than three feet, as
measured from any point on the common boundary along a line perpendicular to such boundary.
However, ingno event shall an easement for encroachment exist if such encroachment occurred
due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such easement.

11.3. Easements for Utilities, Etc.

(a) Installation and Maintenance. Declarant reserves for itseif, so long as Declarant
owns any property described in Exhibit "A" or "B" of this Declaration, and grants to the
Association and all utility providers, perpetual non-exclusive easements throughout Comanche
Trace Ranch (but not through a structure) to the extent reasonably necessary for the purpose of:

(i) installing utilities and infrastructure to serve Comanche Trace Ranch, cable
and other systems for sending and receiving data and/or other electronic signals, security and
stmilar systems, walkways, pathways and trails, drainage systems, street lights and signage on
property which Declarant owns or within public rights-of-way or easements reserved for such
purpose on Recorded plats;

(i) inspecting, maintaining, repairing, and replacing the utilities, infrastructure,
and other improvements described in Section 11.3(a)(i); and

(iil) access to read utility meters.

(b) Specific Easements. Declarant also reserves for itself the non-exclusive right and
power to grant and Record such specific easements as may be necessary, in Declarant's sole
discretion, in connection with the orderly development of any property described in
Exhibits "A" and "B." The Owner of any property to be burdened by any easement granted
pursuant to this subsection (b) shall be given written notice in advance of the grant. The
location of the easement shall be subject to the written approval of the Owner of the burdened
property, which approval shall not unreasonably be withheld, delayed, or conditioned.

{c) Minimal Interference. All work associated with the exercise of the easements
described in subsections {a) and (b) of this Section shail be performed in such a manner as to
minimize interference with the use and enjoyment of the property burdened by the easement.
Upon cempletion of the work, the Person exercising the easement shall restore the property,
to the extent reasonably possible, to its condition prior to the commencement of the work.
The exercise of these easements shall not extend to permitting entry into the structures on
any Unit, nor shall it unreasonably interfere with the use of any Unit and, except in an
emergency, entry onto any Unit shall be made only after reasonable notice to the Owner or
occupant,

11.4, Easements to Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized agents, SUCCESSOTS, assigns,
and mortgagees, an easement over the Commeon Area for the purposes of enjoyment, use, access,
and development of the property described in Exhibit "B," whether or not such property is made
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subject to this Declaration. This easement includes, but is not limited to, a right of ingress and
egress over the Common Area for construction of roads and for connecting and installing
utilities on such property.

Declarant agrees that it and its successors or assigns shall be responsible for any damage
caused to the Common Area as a result of their respective actions in connection with
development of such property. Deciarant further agrees that if the easement is exercised for
permanent access to such property and such property or any portion thereof benefiting from such
easement is not made subject to this Declaration, Declarant, its successors or assigns shall enter
into a reasonable agreement with the Association to share the cost of any maintenance which the
Association provides to or along any roadway providing access to such property.

11.5. Easements for Maintenance, Emergency, and Enforcement.

Declarant grants to the Association easements over Comanche Trace Ranch as necessary
to enable the Association to fulfill its maintenance responsibilities under Section 7.2. The
Association shall also have the right, but not the obligation, to enter upon any Unit for
emergency, security, and safety reasons, to perform maintenance and to inspect for the purpose
of ensuring compliance with and enforce the Governing Documents. Such right may be
exercised by any member of the Board and its duly authorized agents and assignees, and all
smergency personnel in the performance of their duties. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to the Owner.

11.6. Easements for Lake and Pond Maintenance and Flood Water.

Declarant reserves for itself, the Association, and their successors, assigns, and
designees, the nonexclusive right and easement, but not the obligation, to enter upon bodies of
water and wetlands located within the Area of Common Responsibility to (a) install, operate,
maintain, and replace pumps to supply irrigation water 1o the Area of Common Responsibility;
(b) construct, maintain, and repair structures and equipment used for retaining water; and
(c) maintain such areas in a manner consistent with the Community-Wide Standard. Declarant,
the Association, and their successors, assigns and designees shall have an access easement over
and across any of Comanche Trace Ranch abutting or containing bodies of water or wetlands to
the extent reasonably necessary to exercise their rights under this Section.

Declarant further reserves for itself, the Association, and their successors, assigns and
designees, a perpetual, nonexclusive right and ¢asement of access and encroachment over the
Common Area and Units (but not the dwellings thereon) adjacent to or within 100 feet of bodies
of water and wetlands within Comanche Trace Ranch, in order to (a) temporarily flood and back
water upon and maintain water over such portions of Comanche Trace Ranch: (b) alter in any
manner and generally maintain the bodies of water and wetlands within the Area of Common
Responsibility; and (c) maintain and landscape the slopes and banks pertaining to such areas.
All persons entitled to exercise these easements shall use reasonable care in and repair any
damage resulting from the intentional exercise of such easements. Nothing herein shall be
construed to make Declarant or any other Person liable for damage resulting from flooding due
to heavy rainfall, or other natural occurrences.
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Every Unit and the Common Area and the common property of any Neighborhood
Association are burdened with an easement permitting golf balls unintentionally to come upon
such areas, and for golfers at reasonable times and in a reasonable manner 1o come upon the
Common Area, common property of a Neighborhood, or the exterior portions of a Unit to
retrieve errant golf balls; provided, however, if any Unit is fenced or walled, the golfer shall seek
the Owner's permission before entry. The existence of this casement shall not relieve golfers of
liability for damage caused by errant golf balls. Under no circumstances shall any of the
following Persons be held liable for any damage or injury resulting from errant golf balls or the
exercise of this easement: Declarant; the Association or its Members (in their capacities as
such); Comanche Trace Ranch and Golf Club, L.L.L.P., its successors, successors-in-title to the
golf course, or assigns; any builder or contractor (in their capacities as such); any officer,
director or partner of any of the foregoing, or any officer or director of any partner.

The owner of any golf course within or adjacent to any portion of Comanche Trace
Ranch, its agents, successors and assigns, shall at all times have a right and non-exclusive
easement of access and use over those portions of the Common Areas reasonably necessary to
the operation, maintenance, repair and replacement of its golf course.

Any portion of Comanche Trace Ranch immediately adjacent to any golf course is
hereby burdened with a non-exclusive easement in favor of the adjacent golf course for
overspray of water from the irrigation system serving such golf course. Under no circumstances
shall the Association or the owner of such golf course be held liable for any damage or injury
resulting from such overspray or the exercise of this easement.

The owner of any golf course within or adjacent to any portion of Comanche Trace
Ranch, its successors and assigns, shall have a perpetual, exclusive easement of access over
Comanche Trace Ranch for the purpose of retrieving golf balls from bodies of water within the
Common Areas lying reasonably within range of golf balls hit from its golf course.

11.8. Easement to Inspect and Right to Correct.

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement, or condition which may exist on any portion
of the property within Comanche Trace Ranch, including Units, and a perpetual, nonexclusive
easement of access throughout Comanche Trace Ranch to the extent reasonably necessary to
exercise such right. Except in an emergency, entry onto a Unit shall be only after reasonable
notice to the Owner and no entry into a dwelling shall be permitted without the Owner's consent.
The person excrcising this easement shall promptly repair, at such person's own expense, any
damage resulting from such exercise.
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12.1. Purpose.

Certain portions of the Common Area may be designated as Limited Common Area and
reserved for the exclusive use or primary benefit of Owners and occupants within a particular
Neighborhood or Neighborhoods. By way of illustration and not limitation, Limited Commeon
Areas may include entry features, recreational facilities, landscaped medians and cul-de-sacs,
lakes and other portions of the Common Area within a particular Neighborhood or
Neighborhoods. All costs associated with maintenance, repair, replacement, and insurance of a
Limited Common Area shall be a Neighborhood Expense allocated among the Owners in the
Neighborhood(s) to which the Limited Common Areas are assigned.

12.2.  Designation.

Initially, any Limited Common Area shall be designated as such in the deed conveying
such area to the Association or on the subdivision plat relating to such Common Area; provided,
however, any such assignment shall not preclude Declarant from later assigning use of the same
Limited Common Area to additional Units and/or Neighborhoods, so ong as Declarant has a
right to subject additional property to this Declaration pursuant to Section 9.1.

Thereafter, a portion of the Common Area may be assigned as Limited Common Area
and Limited Common Area may be reassigned upon approval of the Board and the vote of
Voting Members representing a majority of the total Class "A” votes in the Assoctation,
including a majority of the Class "A" votes within the Neighborhood(s) affected by the proposed
assignment or reassignment. As long as Declarant owns any property subject to this Declaration
or which may become subject to this Declaration in accordance with Section 9.1, any such
assignment or reassignment shall also require Declarant’s written consent.

12.3.  Use by Others.

Upon approval of a majority of Owners of Units within the Neighborhood to which any
Limited Common Area is assigned, the Association may permit Owners of Units in other -
Neighborhoods to use all or a portion of such Limited Common Area upon payment of
reasonable user fees, which fees shall be used to offset the Neighborhood Expenses attributable
to such Limited Common Area.

Article XIIT Party Walls and Other Shared Siructures

13.1. General Ruies of Law to Apply.

Each wall, fence, driveway, or similar structure built as a part of the original construction
on the Units which serves and/or separates any two adjoining Units shall constitute a party
structure. To the extent not inconsistent with the provisions of this Section, the general rules of
law regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto. Any dispute arising concerning a party structure shatl be handled
in accordance with the provisions of Article XIV.
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The cost of reasonable repair and maintenance of a party structure shall be shared equally
by the Owners who make use of the party structure.

13.2. Maintenance; Damage and Destruction.

If a party structure is destroyed or damaged by fire or other casualty, then to the extent
that such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the structure may restore it. If other Owners thereafter use the structure,
they shall contribute to the restoration cost in equal proportions. However, such contribution
will not prejudice the right to call for a larger contribution from the other users under any rule of
law regarding liability for negligent or willful acts or omissions.

The right of any Owner to contribution from any other Owner under this Section shall be
appurtenant to the land and shall pass to such Owner's successors-in-title.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

The growth and success of Comanche Trace Ranch as a community in which peaple enjoy living,
working, and playing requires good fuith efforts to resolve disputes amicably, aitention to and
understanding of relationships within the community and with our neighbors, and protection of the rights
of others who have an interest in the community.

Article XIV  Dispute Resolution and Limitation on Litigation

14.1.  Agreement to Encourage Resolution of Disputes Without Litigation.

{a) Declarant, the Association and its officers, directors, and committee members, all
Persons subject to this Declaration, and any Person not otherwise subject to this Declaration who
agrees to submit to this Article (collectively, "Bound Parties"), agree that it is in the best interest
of all concerned to encourage the amicable resolution of disputes involving the Community
without the emotional and financial costs of litigation. Accordingly, each Bound Party agrees
not to file suit in any court with respect to a Claim described in subsection (b), unless and until it
has first submitted such Claim to the alternative dispute resolution procedures set forth in
Section 14.2 in a good faith effort to resolve such Claim.

{t) As used in this Article, the term "Claim" shall refer to any claim, grievance, or
dispute arising out of or relating to

(i) the inferpretation, application, or enforcement of the Governing
Documents;

(i)  the rights, obligations, and duties of any Bound Party under the Governing
Documents; or

(iii)  the design or construction of improvements within the Community, other
than matters of aesthetic judgment under Article IV, which shall not be subject to review;
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except that the following shall not be considered "Claims" unless all parties to the matter
otherwise agree to submit the matter to the procedures set forth in Section 14.2-

M any suit by the Association to collect assessments or other amounts due
from any Owner;

(i)  any suit by the Association to obtain a temporary restraining order (or
emergency equitable relief) and such ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association's ability to enforce the provisions of Part
Two of this Declaration (relating to creation and maintenance of community standards);

(iii)  any suit between Owners, which does not inciude Declarant or the
Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the Governing Documents;

(iv)  any suit in which any indispensable party is not a Bound Party; and
(v) any suit as to which any applicable statute of limitations would expire
within 180 days of giving the Notice required by Section 14.2(a), unless the party or parties

against whom the Claim is made agree to toll the statute of limitations as ta such Claim for such
period as may reasonably be necessary to comply with this Article.

14.2. Dispute Resolution Procedures.

(a) Notice. The Bound Party asserting a Claim ("Claimant") against another Bound
Party ("Respondent") shall give written notice to each Respondent and to the Board stating
plainly and concisely:

(i) the nature of the Claim, including the Persons involved and the
Respondent's role in the Claim;

(i)  the legal basis of the Claim (i.e., the specific authority out of which the
Claim arises);

(i}  the Claimant's proposed resolution or remedy; and

(iv)  the Claimant's desire to meet with the Respondent to discuss in good faith
ways to resolve the Claim.

{(b)  Negotiation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If
requested in writing, accompanied by & copy of the Notice, the Board may appoint a
representative o assist the parties in negotiating a resolution of the Claim.

(¢)  Mediation. If the parties have not resclved the Claim through negotiation within
30 days of the date of the notice described in Section 14.2(a) (or within such other period as the
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parties may agree upon), the Claimant shall have 30 additionaj days to submit the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the
Claim) or to an independent agency providing dispute resolution services in the Kerrville area.

If the Claimant does not submit the Claim to mediation within such time, or does not
appear for the mediation when scheduled, the Claimant shall be deemed to have waived the
Claim, and the Respondent shall be relieved of any and all liability to the Claimant (but not third
parties} on account of such Claim.

If the Parties do not settle the Claim within 30 days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall
issue a notice of termination of the mediation proceedings indicating that the parties are at an
impasse and the date that mediation was terminated. The Claimant shall thereafter be entitled to
file suit or to initiate administrative proceedings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attorneys fees, and each
Party shall share equally all fees charged by the mediator.

Alternative Dispute Resolution Process

Termination of Mediation
otice of Claim . —_ |Negotiation | . | Mediation | _ or

Settiernent

(d)  Setilement. Any settlement of the Claim through negotiation or mediation shall
be documented in writing and signed by the parties. If any party thereafter faits to abide by the
terms of such agreement, then any other party may file suit or initiate administrative proceedings
to enforce such agreement without the need to again comply with the procedures set forth in this
Section. In such event, the party taking action to enforce the agreement or award shall, upon
prevailing, be entitled to recover from the non-complying party {or if more than one non- .
complying party, from all such parties in equal proportions) all costs incurred in enforcing such
agreement or award, including, without limitation, attorneys' fees and court costs.

14.3. Inmitiation of Litigation by Association.

{n addition to compliance with the foregoing alternative dispute resolution procedures, if
applicable, the Association shall not initiate any judicial or administrative proceeding unless first
approved by a vote of Voting Members entitled to cast 75% of the total Class "A" votes in the
Association, except that no such approval shall be required for actions or proceedings:

(a)  initiated during the Class "B" Control Period;

(b)  initiated to eaforce the provisions of this Declaration, including collection of
assessments and foreclosure of liens;
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{c)  initiated to challenge ad valorem taxation or condemnation proceedings;

{d)  initiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(e)  to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.

This Section shall not be amended unless such amendment is approved by the same percentage
of votes necessary to institute proceedings.

Article XV Private Amenities

15.1. General.

Neither membership in the Association nor ownership or occupancy of a Unit shall
confer any ownership interest in or right to use any Private Amenity. Rights to use the Private
Amenities will be granted only to such persons, and on such terms and conditions, as may be
determined from time to time by the respective owners of the Private Amenities. The owners of
the Private Amenities shall have the right, from time to time in their sole and absolute discretion
and without notice, to amend or waive the terms and conditions of use of their respective Private
Amenities, including, without limitation, eligibility for and duration of use rights, categories of
use and extent of use privileges, and number of users, and shall also have the right to reserve use
rights and to terminate use rights altogether, subject to the terms of any written agreements with
their respective members.

15.2. Conveyance of Private Amenities.

All Persons, including all Owners, are hereby advised that no representations or
warranties have been or are made by Declarant, the Association, any Builder, or by any Person
acting on behalf of any of the foregoing, with regard to the continuing ownership or operation of
any Private Amenity. No purported representation or warranty in such regard, either written or -
oral, shall be effective unless specifically set forth in a written instrument executed by the record
owner of the Private Amenity. The ownership or operation of the Private Amenity may change
at any time by virtue of, but without limitation, (a) the sale to ot assumption of operations of any
Private Amenity by a Person other than the current owner or operator; (b) the establishment of,
or conversion of the membership structure to, an "equity” club or similar arrangement whereby
the members of the Private Amenity or an entity owned or controlled by its members become the
owner(s) and/or operator(s) of the Private Amenity; or (c) the conveyance of any Private
Amenity to one or more of Declarant's affiliates, shareholders, employees, or independent
contractors. Consent of the Association, any Neighborhood Association, any Voting Member, or
any Qwner shall not be required to effectuate any change in ownership or operation of any
Private Amenity, for or without consideration and subject to or free of any mortgage, covenant,
lien, or other encumbrance.
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Declarant, the Association, or the owner of any Private Amenity, does not guarantee or
represent that any view over and across the Private Amenity from Units adjacent to the Private
Amenity will be preserved without impairment. Owners of the Private Amenities, if any, shall
have no obligation to prune or thin irees or other landscaping, and shall have the right, in their
sole and absolute discretion, to add trees and other landscaping to the Private Amenities from
time to time. In addition, the owner of any Private Amenity which includes a golf course may,
in its sole and absolute discretion, change the location, configuration, size, and elevation of the
trees, bunkers, fairways and greens from time to time. Any such additions or changes may
diminish or obstruct any view from the Units and any express or implied easements for view
purposes or for the passage of light and air are hereby expressly disclaimed.

15.4. Rights of Access and Parking.

There is hereby established for the benefit of the Private Amenity and their members
(regardless of whether such members are Owners hereunder), guests, invitees, employees,
agents, contractors, and designees, a right and nonexclusive easement of access and use over all
roadways located within Comanche Trace Ranch reasonably necessary to travel between the
entrance to Comanche Trace Ranch and the Private Amenity and over those portions of
Comanche Trace Ranch (whether Common Area or otherwise) reasonably necessary to the
operation, maintenance, repair, and replacement of the Private Amenity. Without limiting the
generality of the foregoing, members of the Private Amenity and guests and invitees of the
Private Amenity shall have the right to park their vehicles on the roadways located within
Comanche Trace Ranch at reasonable times before, during, and after tournaments and other
similar functions held by or at the Private Amenity to the extent that the Private Amenity has
insufficient parking to accommaodate such vehicles.

15.5. Assessments.

In consideration of the fact that the Private Amenity will benefit from maintenance of the
roads, rights-of-way, and Common Areas within Comanche Trace Ranch, the Private Amenity
shall be obligated to pay assessments to the Association as provided in Article VIIL In addition,
the Association may enter into a contractual arrangement or covenant to share costs with any
Private Amenity obligating the Private Amenity to contribute funds for, among other things,
shared property or services and/or a higher level of Common Area maintenance.

15.6. Architectural Control.

Declarant, the Associarion, any Neighborhood Association, or any committee shall not
approve any construction, addition, alteration, change, or installation on or to any portion of
Comanche Trace Ranch which is adjacent to, or otherwise in the direct line of sight of, any
Private Amenity without giving the Private Amenity at least 15 days prior written notice of its
intent to approve the same together with copies of the request and all other documents and
information finally submitted in such regard. The Private Amenity shall then have 15 days to
respond in writing approving or disapproving the proposal, stating in detail the reasons for any
disapproval. The failure of the Private Amenity to respond to the notice within the 15-day
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period shall constitute a waiver of the Private Amenity's right to object to the matter. This
Section shall also apply to any work on the Common Area or any common property or common
elements of a Neighborhood Association, if any.

15.7. Limitations on Amendments.

In recognition of the fact that the provisions of this Article are for the benefit of the
Private Amenity, no amendment to this Article, and no amendment in derogation of any other
provisions of this Declaration benefiting any Private Amenity, may be made without the written
approval of the Private Amenity. The foregeing shall not apply, however, to amendments made
by Declarant.

15.8. Jurisdiction and Cooperation.

It is Declarant's intention that the Association and the Private Amenity shall cooperate to
the maximum extent possible in the operation of Comanche Trace Ranch and the Private
Amenity. Each shall reasonably assist the other in upholding the Community-Wide Standard as
it pertains to maintenance and the Architectural Guidelines. The Association shall have no
power to promulgate Use Restrictions or Rules other than those set forth in Exhibit "C" affecting
activities on or use of the Private Amenity without the prior written consent of the owners of the
Private Amenity affected thereby,

Article XVI Hunting; Wildlife and Game Management.

A significant portion of the property described in Exhibits "A" and "B" of this
Declaration has been used for hunting for' numerous years. Responsible wildlife and game
management requires that hunting activities continue in the area, Declarant reserves the right to
permit hunting and game management activities within undeveloped areas and other property
within the real property described in Exhibit "A" or "B," as it designates for such activities.
Declarant may institute a hunting program for the designated areas, which program may include
both sporting and wildlife and game management aspects. No hunting or other discharge of
firearms shall be permitted within the Properties except as Declarant specifically
authorizes in accordance with this Section. ’

Each Owner, by purchasing a Unit, hereby expressly assumes the risk of noise,
personal injury, or property damage caused by authorized hunting or sport shooting
activities within the real property described in Exhibit "A" or "B." Each such Owner
agrees that Declarant, the Association, and any of Declarant's affiliates or agents shall not
be liable to the Owner or any other Person claiming any loss or damage, including, without
limitation, indirect, special, or consequentiat loss or damage arising from personal injury,
destruction of property, trespass, loss of enjoyment, or any other alleged wrong or
entitlement to remedy, based upon, due to, or arising from or otherwise related to such
authorized hunting or shooting activities, including, without limitation, any claim arising in
whole or in part from the negligence of Declarant, any of Declarant’s affiliates or agents, or
the Association. The Owner hereby agrees to indemnify and hold harmless Declarant,
Declarant's affiliates and agents, and the Assaciation against any and all such claims by the
Owner's visitors, tenants, and others upon such Owner's Unit,
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The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in Comanche Trace Ranch. The provisions of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

Article XVII Mortgagee Provisions

17.1. Notices of Action.

An institutional hoider, insurer, or guarantor of a first Mortgage which provides a written
request to the Association (such request to state the name and address of such holder, insurer, or
guarantor and the street address of the Unit to which its Mortgage relates, thereby becoming an
"Eligible Holder"), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of
Comanche Trace Ranch or which affects any Unit on which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;

{(b) Any delinquency in the payment of assessments or charges owed by a Unit subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of
60 days, or any other viofation of the Governing Documents relating to such Unit or the Owner
or occupant which is not cured within 60 days;

() Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

17.2. Special FHLMC Provision.

So long as required by the Federal Home Loan Mortgage Corporation, the following
provisions apply in addition to and not in lieu of the foregoing. Unless at least §67% of the first
Mortgagees or Voting Members representing at least 67% of the total Association vote consent,
the Association shall not:

{a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
all or any portion of the real property comprising the Common Area which the Association
owns, directly or indirectly (the granting of easements for utilities or other similar purposes
consistent with the intended use of the Common Area shall not be deemed a transfer within the
meaning of this subsection),

(b) Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner of a Unit (a decision, including contracts, by the
Board or provisions of any declaration subsequently Recorded on any portion of Comanche
Trace Ranch regarding assessments for Neighborhoods or other similar areas shall not be subject
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to this provision where such decision or subsequent declaration is otherwise authorized by this
Declaration);

(¢} By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Units and
the Common Area (the issuance and amendment of architectural standards, procedures, rules and
regulations, or use restrictions shall not constitute a2 change, waiver, or abandonment within the
meaning of this provision);

(d) Fail to maintain insurance, as required by this Declaration; or

(e} Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first Mortgagees making such payments shall be entitled to
immediate reimbursement from the Association.

17.3. Other Provisions for First Lien Holders.

To the extent not inconsistent with Texas law:

(a) Any restoration or repair of Comanche Trace Ranch afier a partial condemnation or
damage due to an insurable hazard shall be performed substantially in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the
Eligible Holders of first Mortgages on Units to which more than 50% of the votes of Units
subject to Morigages held by such Eligible Holders are allocated.

{b) Any election to terminate the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of the Eligible Holders of first
Mortgages on Units to which more than 50% of the votes of Units subject to Mortgages held by
such Eligible Holders are allocated.

17.4. Amendments to Documents.
The following provisions do not apply to amendments to the constituent documents or

termination of the Association as a result of destruction, damage, or condemnation pursuant to
Section 17.3(a) and (b), or to the addition of land in accordance with Article IX.

{a) The consent of Voting Members representing at least 67% of the Class "A" votes
and of Declarant, so long as it owns any land subject to this Declaration, and the approval of the
Eligible Holders of first Mortgages on Units to which at least 67% of the votes of Units subject
to a Mortgage appertain, shall be required to terminate the Association.
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(b) The consent of Voting Members representing at least 67% of.the Class "A" votes
and of Declarant, so long as it owns any land subject to this Declaration, and the approval of
Eligible Holders of first Mortgages on Units to which more than 50% of the votes of Units
subject to a Mortgage appertain, shall be required materially to amend any provisions of the
Declaration, By-Laws, or Articles of Incorporation, or to add any material provisions thereto
which establish, provide for, govern, or regulate any of the following:

() voting;

(i) assessments, assessment liens, or subordination of such liens;

(i) reserves for maintenance, repair, and replacement of the Common Area;
(iv) insurance or fidelity bonds;

(v) rights to use the Common Area;

{vi) responsibility for maintenance and repair of Comanche Trace Ranch;

(vil) expansion or contraction of Comapnche Trace Ranch or the addition,
annexation, or withdrawal of Properties to or from the Assaciation;

(viii) boundaries of any Unit;
(ix) leasing of Units;

(x) imposition of any right of first refusal or similar restriction of the right of any
Owner to sell, transfer, or otherwise convey his or her Unit;

(x1) establishment of self-management by the Association where professional
management has been required by an Eligible Holder; or

(xi) any provisions included in the Governing Documents which are for the
express benefit of holders, guarantors, or insurers of first Mortgages on Units,

17.5.  No Priority.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or other party priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

17.6. Notice to Association.

Upon request, each Owner shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Owner's Unit.

57




17.7.  Failure of Mortgagee to Respond. VoL, 1 0 8 1 PAGE O 6 8 8

Any Mortgagee who receives a written request from the Board to respond o or consent
to any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within 30 days of the date of the Association's request,
provided such request is delivered to the Mortgagee by certified or registered mail, return receipt
requested.

17.8. Construction of Article XVIL

Nothing contained in this Article shall be construed to reduce the percentage vote that
must otherwise be obtained under this Declaration, the By-Laws, or Texas law for any of the acts
set out in this Article. To the fullest extent permitted by Texas law, the provisions of this Article
shall prevail, unless specifically prohibited by Texas law then Texas law, the Declaration, and
the By-Laws (in that order) shall prevail.

17.9. HUD/VA Approval.

As long as there is a Class "B" membership, the following actions shall require the prior
approval of the U.S. Department of Housing and Urban Development or the U.S. Department of
Veterans Affairs, if either such agency is insuring or guaranteeing the Mortgage on any Unit:
merger, consolidation or dissolution of the Association; annexation of additional property other
than that described in Exhibit "B"; dedication, conveyance or mortgaging of Common Area; or
material amendment of this Declaration or the By-Laws. The granting of easements for utilities
or other similar purposes consistent with the intended use of the Common Area shall not be
deemed a conveyance within the meaning of this Section.

PART SEVEN: CHANGES IN THE COMMUNITY

Communities such as Comanche Trace Ranch are dynamic and constantly evolving as
circumstances, technology, needs and desires, and laws change, as the residents age and change aver
time, and as the surrounding community changes. Comanche Trace Ranch and its Governing Documents -
must be able (o adapt to these changes while protecting the things that make Comanche Trace Ranch
unique,

Article XVIII Changes in Ownership of Units

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the
Board at least seven days' prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of title, and such other information as the Board may
reasonably require. The transferor shall continue to be jointly and severally responsible with the
transferee for all obligations of the Unit Owner, including assessment obligations, until the date
upon which such notice is received by the Board, notwithstanding the transfer of title.




Article XIX Ch in C A ;
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19.1. Condemnation.

If any part of the Common Area shall be taken (or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of Voting Members representing at
least 67% of the total Class "A" votes in the Association and of Declarant, as long as Declarant
owns any property subject to the Declaration or which may be made subject to the Declaration in
accordance with Section 9.1) by any authority having the power of condemnation or eminent
domain, each Owner shall be entitled to written notice of such taking or conveyance prior to
disbursement of any condemnation award or proceeds from such conveyance. Such award or
proceeds shall be payable to the Association to be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed, the Association shall rtestore or replace such
improvements on the remaining land included in the Common Area to the extent available,
unless within 60 days after such taking Declarant, so long as Declarant owns any property
subject to the Declaration or which may be made subject to the Declaration in accordance with
Section 9.1, and Voting Members representing at least 75% of the total Class "A" vote of the
Association shall otherwise agree. Any such construction shall be in accordance with plans
approved by the Board. The provisions of Section 7.3(c) regarding funds for restoring
improvements shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or
if a decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shal] be disbursed to the Association and
used for such purposes as the Board shall determine.

19.2. Partition.

Except as permitted in this Declaration, the Common Area shall remain undivided, and
no Person shall bring any action partition of any portion of the Common Area without the ,
written consent of all Owners and Mortgagees. This Section shall not prohibit the Board from
acquiring and disposing of tangible personal property nor from acquiring and disposing of real
property which may or may not be subject to this Declaration,

19.3. Transfer or Dedication of Common Area.

The Association may dedicate portions of the Common Area to the City of Kerrville, or
to any other local, state, or federal governmental or quasi-governmental entity, subject to such
approval as may be required by Sections 17.9 and 19.4.

19.4. Actions Requiring Owner Approval.

If either the U.S. Department of Housing and Urban Development or the U.S.
Department of Veterans Affairs insures or guarantees the Mortgage on any Unit, then the
following actions shall require the prior approval of Voting Members representing not less than
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two-thirds (2/3) of the total Class "A" votes in the Association and the consent of the Class "B"
Menmber, if such exists: merger, consolidation or dissolution of the Association; annexation of
additional property other than that described in Exhibit "B;" and dedication, conveyance or
mortgaging of Common Area. Notwithstanding anything to the contrary in Section 19.1 or this
Section, the Association, acting through the Board, may grant casements over the Common Area
for installation and maintenance of utilities and drainage facilities and for other purposes not
inconsistent with the intended use of the Common Area, without the approval of the
membership.

Article XX  Amendment of Declaration

20.1. By Declarant.

In addition to specific amendment rights granted elsewhere in this Declaration, until
termination of the Class "B" Control Period Declarant may unilaterally amend this Declaration
for any purpose. Thereafter, Declarant may unilaterally amend this Declaration if such
amendment is necessary (a)to bring any provision into compliance with any applicable
governmental statute, rule, reguiation, or judicial determination; (b) to enable any reputable title
insurance company to issue title insurance coverage on the Units; (¢) to enable any institutional
or governmental lender, purchaser, insurer, or guarantor of mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home Loan Morigage
Corporation, to make, purchase, insure, or guarantee mortgage loans on the Units; or (iv) ta
satisfy the requirements of any local, state, or federal governmental agency. However, any such
amendment shall not adversely affect the title to any Unit unless the Owner shall consent in
writing,

In addition, so long as Declarant owns property described in Exhibit "A" or "B" for
development as part of Comanche Trace Ranch, it may unilaterally amend this Declaration for
any other purpose, provided the amendment has no material adverse effect upon the rights of
more than 2% of the Owners.

20.2. By Member;z.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vote or written consent, or any combination
thereof, of Voting Members representing 75% of the total Class "A" votes in the Association,
including 75% of the Class "A" votes held by Members other than Declarant, and Declarant's
consent, so long Declarant owns any property subject to this Declaration or which may become
subject to this Declaration in accordance with Section 9.1. In addition, the approval
requirements set forth in Article XVII shall be met, if applicable,

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affimmative votes required for action to be
taken under that clause.




20.3. Validity and Effective Date. VoL 1081mi 0691

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Member without the written consent of Declarant or the Class "B" Member,
respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision
in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

Any amendment shall become effective upon Recording, unless a later effective date is
specified in the amendment. Any procedural chatlenge to an amendment must be made within
six months of its Recordation or such amendment shall be presumed to have been validly
adopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Declaration.

20.4, Exhibits.

Exhibits "A," and "B" are attached to this Declaration are incarporated by this
reference and amendment of such exhibits shall be governed by this Article. Exhibit "C" is
attached for informational purposes and may be amended as provided in Article I1I. Exhibit "D"
may be amended as provided therein.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREQF, the undersigned Declarant has executed_this Declaration the
date and year first written above.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partnership

BY: COMANCHE TRACE, L.L.C., a Colorado
limited liability company, General Partner

By: %,\M b %ﬁ‘;{:@

Thomas N. Morrill, Manager

STATEOF " \ey o S
COUNTYOF W =g ¢

The foregoing instrument was acknowledged before me on this the _uJ, j day

of s Al s, 2000, by (personally_known to me or produced

as identification), Thomas N. Morrill, Manager of COMANCHE TRACE,

L.L.C., a Colorado limited liability company, on behalf of the company in its capacity as general

partner of COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited
liability limited partnership.

}
}
}

Notary Public for State of
Notary's Name Printed:

ANN ROBERTSON
NOTARY PUBLIC:
STATE OF TExAS

My Comm. Bxp, 03-08-2004

My Commission Expires:

5371.01/CADocs/CCR-Comanche Trace Ranch-052300-wls
Filad By
Karie Tids Company
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EXHIBIT "A"

Land Initially Submitted




EXHIBIT A" VoL 10810694

All of the property and lots described in and made the subject of the plat of Comanche Trace
Phase [, Section 5, of record in Valume 7, Page 59 . Piat Records, Kerr County, Texas.
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Land Subject to Annexation
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TRAGT | - 1,131.7 acres, more or less, described in the attached description
TRACT U1 - 46,52 acres. more or less, described in the attached description
SAVE AND EXCEPT a 2 acre tract described in the attached description
SAVE AND EXCEPT a 1.73 acre tract described in the attached description
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FIELD NOTES DESCRIPTION FOR 1131.76 ACRES QF LAND OUT OF EXHIBIT "B*

THE CRYSTAL LAND COMPANY LAND BETWEEN STATE HIGUWAY
NQ. 171 AND FM HIGEWAY NO. 2771 [N KERR COUNTY, TEXAS

- -

Being zllofa cerain tract or parcel of fand conuaiting 1131173 3crcs, more of 1233, oul of Original Patent Sumvers
County, Texas as follows: RLRTE NPT

Survey No. Survey Abstract No. Acres

61 William T. Crook tie G084

64 Willizin Watt 363 127,94

| 65 Wilkam Watl 364 17576
&6 Williaar Waut 3G 47181

394 ‘Thomas fackscn b3 ¥) 19.47

comyprising all of a conainl024.49 aere Uact conveyed from Lhe Farm Credit Bank of Texas 10 Coyvstal Land Com

C. by a Special Warrsnty Daced with Vendor's Lien caeguicd the 10th day of Octoder, 1996 and recordad in Wl::ny 3_1"“ L
Page 629 of the Real Propeily Rocords of Kere Coundy, Texas and part of 2 corain 290.90 acie Lraet conveyed ﬁ: Ct.;“
Hendricks 10 Crystal Land Ca. L. L. C. by a Spocial Warranty Dexd with Vendar's Licn excouted tie 12th day or'::-r ial
1996 and rocorded in Volume 841 3t Page 58 of tic Real Propcrty Recards of Kest County, Texas; and being ':;t

particularly describod by meles and bounds as follows:

BEGINIMING at a %4~ iron stake found 31 a fence interseciion in U southeast line of 3 700 acre tract conveyed from Baseg
Giles (o the Heirs of Mrs. Alliweses Clark by a Diecd of Acquittance exeuled Ui 100k day of November, 1954 and rocord;
in Volume 1 at Page 448 of he Patenl Reoords of Kerr Couuty, Texas for 2 westerly corner of Lhe herein desoribed tract and
1024.49 acrc taet, Uie west corner of said Sucvey No. 65 ang the north coerer of 4 ceriatn 796,90 e Lt sonveyed
ETRST TRACT from Julius Neunhaler, ct ux, (@ Oseac Neunbofsr, Jr. by & Warmanly Dead exocuted the 4th da ::‘
Decnmber, 1967 and recorded in Volume 131 3t Page 307 of Ut Dexd Reoords of Kerr County, Texas, whick poing ‘o{:u:
328.7 (L N.36"25°E. from 2 60 *d” nail scin3 Live Qak tres stump and 3172 L M.13°15°E. from a 60 *d* aail scl in the

root toniains of 3 Live Oak uee

THENCE, along a fence with the common line belwesn s3id 1624.49 and 700 atre lracts: N.44°5443°E, 159088 L 1o 3
feocx comecpost marked with 3 sat 14" iron siake which bears 4.7 [L N.B4*06'W. from a 24" diameter Live Oak tree for 2
roeatrant camer of the herein deseribed tract and 1024 .49 aers Uract, an casierly corner of 760 acre Uact; NA4*3503"W,
1274.51 {L 10 2 '5" iron stake found at a [ence corpcrposl for a westerly coensr of the hereln described Uzat and 1024 45
acre act, 3 recatrapt corncr of 700 acre Uraet; and N.44*21'45°E., 1672.36 Il (o a fence comerpost marked with 2 st 4”
iron stake for 2 seenteant caener of tie heeein deseribed tract and 1024 49 acre (ract and 20 casterly comer of 700 acte tacy;

THENCE, zlong 2 fence continuing with the said commwa linc between 1024.49 and 700 acre waets: NAATIASE™W,,
145G.16 fL 10 a '4™ iron siake found 3t a [onee cormerpost for a westerly comer of the herein described Lact and 1024.49

acre tract, 2 ceentmaat comer of 700 acre Lact;

THENCE, conliauing with tic id comnion line delwezn 102449 and 700 acre tracts, R‘Q‘dﬂi‘b‘,—., ner & fensx,
175106 I 1g 7 %" iron siake found in a rock mound {whicl bears 5.48 L S41*22E. from a ¥4~ iton stake found i sard
Lo the south comer of 2 c=riain 38.86 acte tact patenied (o Norma P. Schivweitzer by a Patent executed the 12nd day

feace)
recorded in Volume 1 at Pagc 448 of the Patent Records of Kerr County, Texas, aa casterly coner

of Noveraber, [965 and
of 709 acre Uack;

THENCE, wilh Uic common kinc belween said 1024.49 and 3E.BG acre tracls NA4*43'04°E._ ocar 2 fewe 8G9.76 fL. ic an
"cyc" hook found in a sock mound (which bears 4.8 i, S.45°E. from said fencz) foc the cast comer of 38.86 acrc wract, e
south corner of a conain 28538 acre tact conveyed [rom Ollo Panksatz, Jr. io Chas, L. Schweitzec, Jr., et ux by & Warranty
Deod excouted Uhe Tth day of June, 1939 and ecorded in Volume 64 at Page 412 of the Decd Records of Rerr Coualy,

Texas,

the comman line botwecn said 1024,49 and 28538 acre Lacts NA4STI2E, war a fence

THENCE, conlinuing with
riherly corner of the horcin descsibad Iract and 1024.49 x<re iract

758.60 ML 10 a2 4" iron siake found naara fenos foc a2 ne
‘l"iIENCfE. atong or near a fence with e north lioe of id 1074.49 acrc tract, upon, over and across 3 cerin 1280.65 acre
| wact conveyed (rom £, F. Johnson 1o Carl Meck, ol ux, by 3 Warranty Doed with Vendor's Liea excculad uf_ﬂ!s_g!_l_'f_,,
[— WIISEL FEL PTG ¢ SATVETEXD. #LLC o PHONE $30-Z67.3311 & 212 CLAY STREET, KEAAVILLE. TEXAS 18028
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recorded in Volume 113t Page 402 ol the Deed Recards of Km‘&un(y: Texas: 5.45°07'59
\akc found al a feace angiepost, and S.B0°3N'S9E., 107567 A to 2 %" hon stake found E. 84465
wanl camer of e hergin described tact and 102449 acre tact; A 2 fknee

Janwary, 1962 and
N owme Kiens
comuerpast (o€ 2 Foen

THENCE, along » fcace with tie noth fing of said 1024.49 ace tracl, conlinuing upon, over and across said |1

gac: N.AS'16407E., 405.53 [L toa ¥4~ iton stake found-al & fence angieposs, and NA3"IBSATE., 2642.98 N ¢ 85 2
stake found at & fencs cornerpost for & recAUant eeeace of 1286.65 acre tract, the south comer of a cortain a; 2 %" fron
conveyed fram Lec Mesty, et wr, to Hasvey Mosty by a Warrzaty Decd excouted the 1510 day of April, 1932 z2nd e tragy
Voluic 54 at Page 544 ofthe Dood Records of Kere County, Tex3s, receded in

THENCE, afong a feace with (e commion line between said 1024.49 and ES acre tracs NA4IBSTE.. 2t 2179

ing 3 %" iron siake found 1t 2 fence SOrRCPUSL in the southtwest sight-of-way linc of F. M Highvay' HNe. 659 P

Highway No. 173) and soatiwest line of 3 certain 4,518 acre v2d conveyed as Paeed 17, Pant 2 from Cact erk, {Staic

10 the State of Texas by 3 Right-ol-Way Eascrocnt execuled the 15 day of Fobauary, 1962 and rocorded in Vol;me : el ux,

299 of the EasemInt Records of Kerr Counly, Texas, (hen continuing not along a ferce with the nortnwest finc of B a:;i’llg?:-

Part 2 for a total distance o 1219.77 I to & %" iron stake <t for the north comes of the herein deseribed tract, 1024.49
. akT

yract and Parezl 17, Part 2,

THENCE, wilh the northeast line of eid 1024.49 acrc Wadl and Parcel 17, P22z SS1°MFIC°E., 132,35 L fo 1 50t P-Y
rail; 5.48°2120°E., 132.85 & 0 a set P-K nail; S 44°06'20"E., 138.39 L 10 2 st P-EC mail; 5.)9°25720°E., 100.00 I\{. (-}‘
set P-KC nadl; and S.32°5508°E. 755.74 [, io a concrele right-ofway marker fovnd for & recntrant cormer of the hc::i.:

deseribed ract and 1024.4% acre Lagy;

THENCE, conlinuing with the northeast line of said 1024.49 acre Uacy, NGIO4ITE, at0.? It passing 2 chaia link fencs
comerpost, thea contiauing nezr a chain link fence al approximately 28.6 fL passing (he south cornce of @ oertain 0.88 acre
e conveyed fron Marvia D. Haass to William E. Bowden, ¢ ux, by a Wamanty Desd with Veadac's Lien execulod the
20d day of July, 1974 and recotded in Valume 173 at Page 644 of the Decd Recoeds of Kerr County, Texas, then conlinuing
with the conunon Linc belween (024,49 and 0.88 acre Lracs al 359.5 fL passing 3.7 fL N.15°W. of z chain link fcnes
cocacrpost, 3t 760.46 fi passicg a found Y4 {ron refecence stzke on the west bank of Flatrock Lake (on the Guadalupe
[ distance of 418,56 {L o an unrnarked point io the lake on the original west bank of the

River), then coninuing for 2 tod
[ the hectin doscaibed Lract and 102449 2cre tacy the east

Guadalupe River (priof impovadment) [or 2 nordicrly comer
cgmer of 0.88 acre Lract;

1 = east line of sid 1024.49 acre tad along Ui oripinal west bank of the Guadalupe River: S20%500E.,
60.60 fL 10 a5 unmarked poiat which bears 100.00 L N.72°07'30"E. ftom 2 s& ¥ Iron reference stake; S.15°0000°E.
6190 M to an unmarked paial whick bears 100.00 L N.T7°3T30°E. from 2 &t %" fro yeference staks, 8.09'45'00'&:
127.20 1L (o an urmarked point which bears 100,00 fL. N.81"15'00"E- from 2 st %" iroa reference sk 5.07%45'00°E..
129.00 fL o an unmacked point which bears 100.00 1. N.83°15'00"E. Gom 2 st %" iron refersnce stake; 5.05°4500°E.,
24200 It to an urunarked point whicly bears 100.00 fL NES®STSS'E. from 2 sct %° iron - referenes stake; and
§02°19'10°E., 17 1.22 1L to 3 144" iroa rod found on the said west bank of the Gadalupe River ine e northwest Bre of 2
cortzin 24.00 acre ad conveyed fram Andrew Anderson (0 Foss Robert McCracken, of &1, by 2 Deed execuited the Jed day
of Septerber, 1993 and secoeded in Velume 711 at Page 209 of the Real Property Rocords of Kerr County, Texas for the
east comer of the hereln described tract and 102449 acee tract
THENCE, with the comman linc betwoen said 1024.49 and 2400 acre tracts SASUIS'SIW,, 362.02 I to a conceede right-
of way marker found in the east right-ol-way line of the “old" FM Highway No. 689 for ag eastesly et of the hersia

described Uract and 1024.49 acre Lact, the northwest cower of 24 00 acre Uat,

with the sautbeast ling of sxid 1024.49 acr track NOI'04SLE. along the suid cast sight-of-way line
of the “old* PV Highway No. €89, 73.52 [t to 2 GoncTulc sght-of-way masker found for £ secntrant corner of (he herein
Sescribed tract and 1024.49 acre loact; NASTI3ZLTW. aczoss the "old™ FM Highway Ho. 689, 11235 1L 1o 3 concrelc right~
ofeway markes found in the east right-of-way linc of the “pey FM Highway No. 689 (Suatc Highway Ne, 173) for &
rocatrant comcr of the heein doscribed tract sad 102449 acee tract; and S.003446™W, with the said cast sight-of-way bne
of the "pew” FM Highway Na 689 (Slate Highway No, 173), 234.99 1L 1o 4 cunceete tight-of-way marker foand In the

w(h\v’eﬂﬁmoracmainl.‘i&.zummﬂmnvcydtmmkuchcmm;qud.mmu o ux, by &

THENCE, continuing

l mmwmem_m . PHONE B30.267-3111 o 112 QLAY STREET. anmLLL%
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Page1 - 113 175 acres of Uic Crystat Land Co, L L.C.land

Spocial Wartaaly Dend exccuted Wie 121h day of August 1994 and yoomrded in. Volume 760 a1 Papge {29
el the

Property Reords al Keer Couaty, Texas; Re:
THENCE, willi thc conunon line botween said 1024.49 and 356.20 acre Lracls S4*ISITW, 205 13 (. 10
et near 3 fencepost in the west right-ol-way line of the “now™ FM Highway No. §89 (3tztc Highway N, 173)2-

-

% iron qa)

TEENCE, zlong 3 {enoe conlinuing wiih the s3id canunon line betwoea 192449 and 356.20 aure toets § 44577
$€71.92 L to 4 Y47 iroa <take found at 3 (onee corucrpost for @ recnlrant caracr of the herein described iraql, AT
acre tract, the wesl coruee ol 356,20 acee lracl, and 1024.¢

THENCE, along a fencc canlinuitg willt {ke 5i¢ conumoa jinc betweon 102449 and 35610 acre Lacls: S.46°27°19+

47971 fL 1o 3 fence anglopost marked with 2 set %57 froa slake; and $.232320°E., 1526.97 L {0 3 {cacs c:;rnc- b
with 2 sl %" fron’stake for aa casterly comer of 1he herein desoribed tract and 1024 49, the north corper of :PC'S& rr_ud:r.-.
acre Lract canveyed from Harry Karger, ctuy, 0 H. M. Hamsick, ot ux, by 3 Deod cxaculed the 237d day of Oc:ac o 9.
and recorded in Yolume 80 at Page 627 of the Deed Records of Kerr County, Tesas, ober, 194

THENCE, along z [eac with the esmmen line between said 1024.4% and 101 acrc acts SA2SLE"W., 1764.79 @
fenec oornerpost marked wilh z found %" iron stake for 2 recnleaal Comer of Tract 1, the west corner of i'o I acr;: - lo:
north cornet of 3 ecrtain 8.00 acre Leac( conveyed frow e Farm Crodit Bank of Texas lo Coystal Land Company Ldf: U&‘
by a Special Wagmnly Decd with Vendor's Licn exceuted 1he 21st day el Junc, 1996 and recorded in Volume 353 :-t P-

680 of the Real Property Records of Kerr County, Texas and the north corer of The Homestead at Turde Crmka_zf
subdivision of Kerr County sccording 1o the plat of record in Volume G a\ Page 109 of the Flat Recoeds of Kerp Counf;

Texas;

THENCE, atong 3 feags wil the corimoa [inc between said 1024 49 2cre tract and The Homestead a( Tunde Creck ali calls
ta fenoc aagleposts with found % iron siakes: S44°31°28°W., at 834,85 1L passing 2 %" iron stake found for the nwes
comet of 8.00 acrc tac, the noathwist correr of 2 certain 290,90 acre tract coaveyed fom Clint Hendrieks 1o Cryswal Lanc
Company, L.L. C.bya $pegial Warrnly Docd with Vendors Lica excouled the 12tk day of March, 1996 and recorded (o
WVolume 841 st Bage 58 of the Real Property Records of Ko County, Texas, thes continuing for a tolal dislanes of 1419.28
f; S.33°0739°W., 43773 L and 5.15°25'16"W., 235.00 L 10 3 14 iron slake found for a reentrant eocner of the hercin

desceibed (ract, the southwes! sornes of the Homestead at Turile Crock

THENCE, upon, over and across said [024.49 acre tract:  S.I6°M4SGUW, ITTE4 L lo 2 sot %7 drom stk and
S.14%2T18"W, 71254 w02 %* iton stzke st for 2 reenimnt eacncr of Whe herein described tacy

~THENCE, continuing upon, over and across said 1024.49 acre tract §.71°4T33 L, 214009 D, passing a fence, Uic commoa
line belween 102449 and 290.90 acre tracks, then cantinuing upon, over and aoss said 290.90 acre tract for a tolad
distance of 243644 L 03 14 iron stake sct in & fenoe, (he cest line of said 290.50 acre et and west, line of The Woods, 2
subdivision of Kerr County acconding 1o Uic plat of cooord in Volumne & at Page 137 of the Plat Records of Kor County,
Texas for an casterly comer of the hercia described tact ) - -

THENGE, along ssid fcnec with the commor fine betwesn 290.9¢ acee tract and The Woods: S.IR*12271W., 466.77 [L 10
4 %4” iron stake found foc the southivest corner of Thc Woads, the uorthcely nodhwest comer of The Woods Section Twe, 2
cubdivision of Xerr County accotding to the plat of tocord in Volume € 2t Page 176 of the Plat Reoords of Kerr Coury.

Texas,

THENCE, continuing along said fence with the comman linc between 299.90 acre tract.and The Woods Section Two:
S.18°12°27*W., 151171 [L o a [coes anglepost fac the southeast comnet of the herein described tract and 290.9¢ acce bl
2 recntrant sotret of The Woods Soion Two; and 5.82°3626"W., 1521.62 fL 103 feace cornespost in the northeast fight-
of-way linc of F. M Highway Ma. 277} for the southwest carnce of the hersin deseribed tract and 290.90 ace tract, Ue

westerly northwest comer of The Woods Section Two;

THENCE, along o¢ ol 2 fence with the west line of sid 290.90 acre uact and Ibe portharst :ight-of-wlr Jinc of F. M.
Haghway No. 2711 WIG*SY'1IE., 423.22 QL (o 2 vancrelc righ-ol-way markes found a1, the boginning of 06°00" c:.u'\'c_lﬂ
the tcft; and 1508.52 IL along the arc of ssid curve the lefl sublcnded by 1 90°3124° cantral angle and 955.06 1L radmus
(tong chord: N.ZESIT26°W., 1356.8] N.) to 1 %" iron stake found ncac 2 fence comerpest in the north line of 2 certain

mwsm. FLIC « PHONE §30-267-3312  « 212 CLAY SYREEY. EKERRVILLE TExAS TACIC
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Pape €+ 131,75 acres ol Ui Crystal Land Co.. L. L. C. land

6.404 acre uact conveyed froat Hesbert 1. janes, €l ux 10 Ui State of Texas by 2 Degd execuled the 30th day of
and recorded an volumie 115 al Page 611 of the Deed Rocords of Kerr County, Texag for the sauth mmrnan; rr{ “')‘.rl%:-
e ol raj¢

290.90 acre Uradls;

THENCE, along o near a fence with the said soutls line af g3id 1024.47 acre lract 3nd north right-ol-way line
Highway No, 2774 and nocth ling of said 6.40% acre wact 79.5L L along the acc of 2 05°59'59" curve to the el sﬂé Fong
by z 04°46711° cenual angle and 935.06 0. radius (ong chord: NTS*SG' AW, T9.48 1) to 2 47 iton stake i‘o: écﬂdcr
secnuant comer of e herein doscobed tracl and 1024,49 acic Uach the nontwest corner of G404 acre Gast od for s
nocticast carner of 2 coriain 1.747 acee Lract conveyed from Cad D. Megk, et ux. to lic State of Texas by a RJ 'h""[d e
Eascment oxeculed the 30tk day of Julf, 1961 and rocordad in volume 3 at Page 409 of e Eascment Rcmrsds-:{-;g:;‘,

County, Texas:

THENCE, vpon, ovel and 2cross said FM Highway K. 2771 with the south ting of 1024.49 acre tad and the common §i

betwaen said 0.404 and 1,747 accc tracts 3.1 1*34°05"W. 100.00 L 102 4" iron sake found in the south oght-of-way an‘ncl
v Highway No. 2771 for the southaast cacnes of the hersin described el e south comnmen cormee of §.404 and | ‘If_
sece Uracts and te nartheast comer of 3 cerain 1072.60 acre tract conveyed [rom Derathy Dean Tate, € vir. to Williu; c.
Childs by 3 Warsanty Deed exccuted the 18th day of Seplemper, 1592 and recorded in Volume 656 at Page 793 of the R;;;

Propedy Recerds of Karr County, Texas,

THENCE. along the south line af said 1024.49 acre ract with the said south fight-of-way liac of FM Highway Ne. 2771
1he coqumeon line between 1.747 and 1072.60 acrg (racls: 513.29 . along e arc ol 2 06°4204° curv= 1o the keft subtead g
by a 35°03°537 ccaual aagle and £55.05 1L radiug {fong chod: §.84°09°317W.. 515.16 N} to a concrele right-afway marke
found at its eod; and S.65°3640°W.. 205.11 e 2 47 iron stake found for the southwest cames of the herein deseribec

tract, 102449 acre ot 2nd 1747 acre L&,

THENCE, upen, aver and 2ccoss said FM Highway No. 2771 with the west line of said 1024.49 and 17474 acee Lacl
N.A4%36S2TW., at approximately 51 QL passing the soulhcast caraer of s3id FIRST TRACT, thea wontiauing with the
tige between 102449 acre Lract and FIRST TRACT for 3 tota] distance wf 102.08 L 1o a 7 iron stake sl near 3

coouan
way lint of FM Highway No. 2771 for the notthwest corner af £.747 acre tract;

feces carnerpost in the poach nght-al-

THENCE, along a fence with the common line between s3id 1024 49 ac:e wact and FIRST TRACT: N.34"36°52°W ., a
1097.84 fL passing 3 [ iron pipe found in the common line between said Survey Nos, 64 and 394, then conlinuing for 3
towal distance ol 1489.40 f, to 2 4" iron siake fouad at a [ence aaglepost; NI0°0TST W, 27456 L e a AT iron slake
found at 3 fcnoe COrREPosL, N.41"2C 3 E., )41 .10 & 14" irpa stake found 2t 2 fence anglepast; H.I3°04"29°W., 14).55
L toa 4" iron stake found 3t 2 {cnoe anglepast; N29°2134°W., 143886 L le 2 ¥ iron stake found 3t a fonce anglepost

and N.AST23'10°W., $0G.3% [ to the PLACE OF BEGINNING.

[ berehy c=tilfy thai thess Geld notcs and accompanying plat ac accurzic
descriplions of the propely coalzined Uercin as determined by 2 survey made
on the grouad under ayy direction and supcrvision, excopl no susvey was made
to recstablisk Pateal Susty lises or corncrs; and that all property Cornees 3
as sated. (Bearing basis = Truc north baszd on GPS observations}

Dates Surveyed: 02/207%6
572036

1071587
0s/05/9%

v St o

SR
LEE C. VOELKEL

Dated this 6th day of May, 1993

L G Vo ——

Lee C. Voclkel
Registered Professional Land Surveyoc Mo. 3909

County Surveyos foc Kerr County

e i—

et man767-3313 o JUT CLAY STACET. cEnAWILLE, TEXAS o078
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~egxHIEBIT *B*

Being all of a certain tract or parcel of land containing 46.52 acres of land, more or less, out of various original palent
surveys in Kemr County, Texas as follows:

SURVEY NO. SURVEY . ABSTRACT ACRES
395 Mrs. Alliweses Clark 101 24.08

5. F. 1621} Nonna P. Schiweitzer 2086 11,98
67 David Schauchard 299 10.46

part of a certain 756,52 zcre tract conveyed from the George Milton Underwood 111 Income Trust Two, el al to (e
GMU Family Partnership, Ltd. by a Special Warranty Deed executed the 7* day of July, 1998, and recorded in
Volume 962 at Page 679 of the Real Property Records of Kerr County, Texas; and being more particulacly described

by metes and bounds us follows:

BEGINNING at a three-way fence cornerpost for the south corner of the herein deseribed tract and szid 756.52 zcres, a
westerly comer of 1131.78 acres conveyed from Crystal Land Company, LLC to Comauche Trace Ranch and Golf
Club, LLLP by a Deed Without Warranty sxecuted the 17 day of September, 1958 and recorded in Volume 971 ac
Page 707 of the Real Property Records of Kerr County, Texas, in the northeast line of 796,90 acres conveyed as First
Tract from Julius R. Neunhoffer, et ux to Oscar Neunhoffer, Jr. by a deed exeeuted the 4% day of Deccmber, 1967 and
recorded in Volume 131 at Poge 317 of the Deed Records of Kerr County, Texes; which point bears 1751.06 fi.
$.44°49'34"W. from a %" iron stake found in z stone mound st the east corner of said Survey No. 395;

THENCE, along or nser a fence with thc common line between said 796.9 mcres and said 756.52 acres:
N.44°15722"W, 600.07 ft. to 2 14" iron staie set for ti':e west corner of the Lerein described tract;

THENCE, upon, over and across said 756.52 acres: N.44°4722"E., 3370.11 & to 8 %" iron stake set for the north
corner of the herein described tract; $.45°12'318"E., 600.00 ft. to a found %" iron stake for the east corner of the herein
described tract in the west line of said 1131.78 zcres from which 2 found ¥" iron stake in fonce bears N37°05'W., 5.19

fr.;

THENCE, with the common line between said 756.52 and 1131.78 scre tracts, S.44°47'12"W_, 758.60 ft. 1o an “eye"
hook found in & rock mound (which bears 4.8 f. $.45°E. from said fence); 5.44°43'04" W, 869.76 £. to a 4" iron siake
found in a rock mound (which bears 5.48 R. S.41°22E. from a %" iron stake found in seid fence); 5.44°4934"W.,

1751.06 ft. to the PLACE OF BEGINNING.
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SAVE AND EXCEPT: o

Being sl of a certin tract or pareel of laad containing 2.00 acres of land, more or less. out of William Waty
Surviy No. 66, Absrract No. 365 in Keer County, Texas; past of 1131.78 acres conveyed from Crysal Land
Company, LLC, to Comanche Trace Ranch and Golf Ciub, LLLP by a Special Warranty Deexd exocuted the
17* <oy of September, 1998 aad recarded in Volume 971 al Page 692 of the Pla Racords of Ker County,
Texas;

BEGINNING al w 4" iron siake found at 3 fence comer, in the southwest right-of-way line of F. M.
Highway No. 689 (Sme Highway No. 173) and southwest line ul & cartain 4 916 acre wuct canveyed 23
arcel 17, Part 2 from Carl D. Mesk, et ux, (0 the State of Texas by a Right-of-wuy Evscsnent executed the
1% day of February, 1962 snd recarded in Volume 3 ar Page 299 of the E2semeat Records of Ker Counly,
Texas, the north comer of the herein described ¢act and the begirming of @ 2°29° curve to the right; which
point bears 10919.73 ., N.3795204"E. fom a fence comer post marked with a found %" iron stake at the
oecupiad sauth corper of said Survey No. 66;

THENCE, upan, over and ucross said 113 1.78 acre wract, aloag or pear a fence, with the south right-of-way
tine of said F. M, Highway No, 653 (Sut= Highway Na. 173) and said 4.51¥ acrey 101.24 ft. alony the arc
of sald curve 1o the rAght sublended by x 07°31°05” central angle and 2311.04 B, redius (long chord -
5.4B"07'24"E., 503.02 f1) 1o 2 4" iron svake set at its end; the cast cormer of the herein desaribed gact:

THENCE, oot along a fence, upon, pver and 4cress satd 1131.78 acres: S.44°32°40"W., 290.37 ft. (o o set

%~ irog stake the south corner of the hetein doseribed twoacd, M.ASYARIT W 30321 &, 10 @ ¥1" iron stake set

in 3 fence, the west camer of the hercin described tract, i the southeest line of 85 acres conveyed from Les

Mosty, ef ux to Harvey Mosty by » Warrenty Duoed executed dic 15 day of Apnl, 1952 rnd recorded in
3 Valume $4 31 Page 544 of the Deed Records of Kery Coutty, Texns;

THENCE, along ot near a feqce, with the common line between sgid L131.78 percs end said 85 acres
N.44IE'STVE., 278,15 t to the PLACE OF BEGINNING.
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METES AND BOUNDS DESCRIPTION
FURTHER SAVE AND EXCEPT: 1.73 ACRE
Being a .73 acre tract situated in Kerr Counly, Texas; being all out of and a part of that certain
1024.49 acre tract conveyed from the Farm Credit Bank of Texas to Crystal Land Co. LL C. by
a Special Warranty Deed With Vendor's Lien executed October 10, 1996, recorded in Volume
871, Page 629 of the Real Property Records of Kerr County, Texas: beinyg comprised of 1.41
aere southwest of the present southwest right of way line of Texas State Hishway No. 175 and
0.32 acre lying within the Right of Way Easement of record in Volume 3. Page 299 of the
Easement Recerds of Kerr County, Texas: and being more particulariy dmcnbed by metes and
bounds as follows:

COMMENCING at a 1/2" rebar rod found at the base of a fence corner post in the southwest
right of line of F.M. Hwy. No. 689 (State Hwy, No. 173) and the southwest line of 2 certain
4.51% acre tract conveyed as Parcel 17, Part 2 from Carl D. Meck, et ux, to the State of Texas by
a Right of Way easement executed the 1™ day of February, 1962, recorded in Volume 3. Page
209 of the Easement Records of Kerr County, Texas;

THENCE. N.44deyz.58'S7T"E.. 59.90 feet to the north corner of said Parcel 17, Part 2 and most
nenlherfy corner of said 1024 49 acre tract;

THENCE, with a northeast boundary of said 1024 49 acre tract and said Parcel 17, Part 2:

S.51der 4920"E., 138.89 ft.

S.43deg 21'20"E.. 139.89 ft.

$.44dez 06'20"E., 158.89 f1. and

5.39dey 25'027E , 54.41 feet to the POINT OF BEGINNING of the heraian described tract:

THENCE. continving with the northeast boundary of said 1024,4% acre tract and Parcel 17, Pant
2. 5.39deg.25'20"E | 145.58 feet and §5.32dey. S5'08"E.. 154.93 feet to the cast comer of the
herein described tract;

THENCE, through the interior of said [024.79 acre tract and said Parce! 17, Pant

2.5.53deg 10'46"W , passing at 43.22 feet, the southwest right of way line of F.M. Highway No.
689 (State Hwy. No. 173) and southwest line of Parcel 17, Part 2; continuing through said
1024.49 acre tract another 201.13 feet for a total distance of 244.35 feet 10 the south corner of
the herein described tracr;

THENCE, N.36deg.49'14"W_, 300.00 feet to the west corner of the hersin desciibed iract:

THENCE, N.53deg. 10'46"E.. passing at 201.13 feet, the southwest right of way line of F.M.
Highway No. 63% (State Hwy. No. 1753} and southwest line of Parcel 17, Part 2; continuing
through said Parcel 17, Part 2, another 47.15 feet for 2 1otal distance of 245.23 feel to the
POINT OF BEGINNING, containing 1.73 acre, more or less, within these metes and bounds.
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Initial Resirictions and Rules

The following restrictions shall apply to all of Comanche Trace Ranch until such time as
they are amended, modified, repealed, or limited pursuant to Article ITI of the Declaration.

1. General. Comanche Trace Ranch shall be used only for residential, recreational,
and related purposes (which may include, without limitation, an information center and/or a sales
office for any real estate broker retained by Declarant to assist in the sale of property described
in Exhibit "A" or "B," offices for any property manager retained by the Association, or business
offices for Declarant or the Association) consistent with this Declaration and any Supplemental
Declaration.

2. Restricted Activities, The following activities are prohibited within Comanche
Trace Ranch unless expressly authorized by, and then subject to such conditions as may be
imposed by, the Board of Directors:

(a) Parking any vehicles on public or private streets or thoroughfares, or parking of
comunercial vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and
other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than enclosed
garages; provided, construction, service and delivery wvehicles shall be exempt from this
provision during daylight hours for such period of time as is reasonably necessary to provide
service or to make a delivery to a Unit or the Common Area;

(b) Raising, breeding, or keeping animals, livestock, or pouliry of any kind, except that
a reasonable number of dogs, cats, or other usual and common household pets may be permitted
in a Unit; however, those pets which arc permitted to roam free, or, in the sole discretion of the
Board, make excessive noise, endanger the health or safety of, or constitute a nuisance or
mconvenience to the occupants of other Units shall be removed by the pet owner upon the
Board'’s request. If the pet owner fails to honor such request, the Board may remove the pet.
Dogs shall be kept on a leash or otherwise confined in a manner acceptable to the Board -
whenever outside the dwelling. Pets shall be registered, licensed and inoculated as required by
faw;

(c) Any activity which emits foul or obnoxious edors outside the Unit or creates noise
or other conditions which tend to disturb the peace or threaten the safety of the occupants of
other Units;

(d) Any activity which violates local, state, or federal laws or regulations; however, the
Board shall have no obligation to take enforcement action in the event of a violation;

(e) Pursuit of hobbies or other activities which tend to cause an unclean, unhealthy, or
untidy condition to exist outside of enclosed structures on the Unit;
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(f) Any noxious or offensive activity which in the reasonable determination of the
Board tends to cause embarrassment, discomfort, annoyance, or nuisance to persons using the
Common Area or to the occupants of other Units;

(g) Outside burning of trash, leaves, debris, or other materials, except during the
normal course of constructing a dwelling on a Unit;

{h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound
device so as to be audible to occupants of other Units, except alarm devices used exclusively for

security purposes;

(i) Use and discharge of firecrackers and other fireworks;

() Dumping grass clippings, leaves or other debris, petroleum products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or
elsewhere within Comanche Trace Ranch, except that fertilizers may be applied to landscaping
on Units provided care is taken to minimize runoff, and Declarant and Builders may dump and
bury rocks and trees removed from a building site on such building site;

(k) Accumulation of rubbish, trash, or garbage except between regular garbage pick
ups, and then only in approved containers;

(1) Obstruction or rechanneling drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association shall
have such right; provided, the exercise of such right shall not materially diminish the value of or
unreasonably interfere with the use of any Unit without the Owner's consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary lines of any
Unit after a subdivision plat including such Unit has been approved and Recorded, except that
Declarant shall be permitted to subdivide or replat Units which it owns;

(n) Swimming, motorized boating, or use of personal flotation devices in lakes, ponds,
streams, or other bodies of water within Comanche Trace Ranch, except as expressly permitted
by Board rule. For example, fishing from the shore shall be permitted with appropriate licenses
and Declarant, its successors and assigns, shall be permitted and shall have the exclusive right
and easement to retrieve golf balls from bodies of water within the Common Areas and to draw
water from lakes, ponds, and streams within Comanche Trace Ranch for purposes of irrigation
and such other purposes as Declarant shall deem desirable. The Association shall not be
responsible for any loss, damage, or injury to any person or property arising out of the
authorized or unauthorized use of rivers, lakes, poads, streams or other bodies of water within or
adjacent to Comanche Trace Ranch;

(0) Use of any Unit for operation of a timesharing, fraction-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the program on a
fixed or floating time schedule over a period of years, except that Declarant and its assigns may
operate such a program with respect to Units which it owns;
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(p) Discharge of firearms; provided, the Board shall have no obligation to take action
to prevent or stop such discharge;

(q) On-site storage of gasoline, heating, or other fuels, except that a reasonable amount
of fuel may be stored on each Unit for emergency purposes and operation of lawn mowers and
similar tools or equipment, and the Association shall be permitted to store fuel for operation of
maintenance vehicles, generators, and similar equipment. This provision shall not apply to any
underground fuel tank authorized pursuant to Article [V;

(r} Any business, trade, garage sale, moving sale, rummage sale, or similar activity,
except that an Owner or occupant residing in a Unit may conduct business activities within the
Unit so long as: (i) the existence or operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside the Unit; (ii) the business activity conforms to
all zoning requirements for Comanche Trace Ranch; (iii) the business activity does not involve
door-to-door solicitation of residents of Comanche Trace Ranch; (iv) the business activity does
not, in the Board's reasonable judgment, generate a level of vehicular or pedestrian traffic or a
number of vehicles being parked in Comanche Trace Ranch which is noticeably greater than that
which is typical of Units in which no business activity is being conducted; and (v) the business
activity is consistent with the residential character of Comanche Trace Ranch and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of Comanche Trace Ranch, as may be determined in the Board's sole discretion,

The terms "business” and "trade,” as used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves the provision of
goods or services 1o persons other than the provider's family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is
engaged in full or part-time, (ii) such activity 1s intended to or does generate a profit, or (iii) a
license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning of this .
subsection. This subsection shal! not apply to any activity conducted by Declarant or a Builder
approved by Declarant with respect to its development and sale of Comanche Trace Ranch or its
use of any Units which it owns within Comanche Trace Ranch, including the operation of a
timeshare or similar program,;

(s) Capturing, trapping, or killing of wildlife within Comanche Trace Ranch, except in
connection with the activities taking place through Declarant's wildlife and game management
program, as described in Article XVI and in circumstances posing an imminent threat lo the
safety of persons using Comanche Trace Ranch;

{t} Any activities which materially disturb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive amounts of water
or which result in unreasonable levels of sound or light pollution;
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(u) Conversion of any carport or garage to finished space for use as an apartment or
other integral part of the living area on any Unit without prior approval pursuant to Article [V;

(v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such purposes; and

(W) Any construction, erection, placement, or modification of any thing, permanently or
temporarily, on the outside portions of the Unit, whether such portion is improved or
unimproved, except in strict compliance with the provisions of Article IV of the Declaration.
This shall include, without limitation, signs, basketball hoops, swing sets and similar sports and
play equipment; clotheslines; garbage cans; woodpiles; above-ground swimming pools; and
hedges, walls, dog runs, animal pens, or fences of any kind; satellite dishes and antennas, except
that:

(1) an antenna designed to receive direct broadcast satellite services,
including direct-to-home satellite services, that is one meter or less in diameter;

(ii)  an antenna designed to receive video programming services via multipoint
distribution services, including multichannel multipoint distribution services, instructional
television fixed services, and local multipoint distribution services, that is one meter or less in
diameter or diagonal measurement; or

(i)  an antenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas") shall be permitted on Units, subject to such reasonable
requirements as to location and screening as may be set forth in the Architectural Guidelines,
consistent with applicable law, in order to minimize obtrusiveness as viewed from streets and
adjacent property. Declarant and/or the Association shall have the right, without obligation, to
erect an aerial, satellite dish, or other apparatus for a master antenna, cable, or other
communication system for the benefit of all or a portion of Comanche Trace Ranch, should any
master System or systems be utilized by the Association and require such exterior apparatus.

3. Prohibited Conditions. The following shall be prohibited at Comanche Trace
Ranch:

(a) Plants, animals, devices, or other things of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment of Comanche Trace Ranch;

(b) Structures, equipment, or other items on the exterior portions of a Unit which have
become rusty, dilapidated, or otherwise fallen into disrepair; and

{c) Sprinkier or irrigation systems or wells of any type which draw upon water from
lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface waters within
Comanche Trace Ranch, except that Declarant and the Association shall have the right to draw
water from such sources.
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4. Leasing of Units. "Leasing," for purposes of this Paragraph, is defined as regular,
exclusive occupancy of a Unit by any person, other than the Owner for which the Owner
receives any consideration or benefit, including, but not limited to, a fee, service, gratuity, or
emolument. All leases shall be in writing, The Board may require a minimum fease term, which
requirements may vary from Neighborhood to Neighborhood. Notice of any lease, together with
such additional information as may be required by the Board, shall be given to the Board by the
Unit Owner within 10 days of execution of the lease. The Owner must make available to the
lessee copies of the Declaration, By-Laws, and the Restrictions and Rules.
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EXHIBIT "D"

By-Laws of Comanche Trace Ranch Community Association, Inc.
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EXHIBIT "D"

BY-LAWS

OF

COMANCHE TRACE RANCH COMMUNITY ASSOCIATION, INC.
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BY-LAWS
OF
COMANCHE TRACE RANCH COMMUNITY ASSOCIATION, INC.

Article I
Name, Principal Office, and Definitions

1.1. Name.

The name of the corporation is Comanche Trace Ranch Community Association, Inc.
("Association").

1.2, Principal Office.

The principal office of the Association shall be located in the City of Kerrville,
Texas. The Association may have such other offices, either within or outside the State of Texas,
as the Board of Directors may determine or as the affairs of the Association may require.

1.3, Definitions.

The words used in these By-Laws shall be given their normal, commonly understood
definitions. Capitalized terms shall have the same meaning as set forth in that certain Recorded
Declaration of Covenants, Conditions, and Restrictions for Comanche Trace Ranch as it may be
amended {"Declaration”), unless the context indicates otherwise.

Article I1
Association: Membership, Meetings, Quorum, Voting, Proxies

21, Membership.

The Association shall have two classes of membership, Class "A" and Class "B," as
more fully set forth in the Declaration. The provisions of the Declaration pertaining to
membership are incorporated herein by this reference.

2.2, Place of Meetings.

Meetings of the Association shall be held at the principal office of the Association or
at such other suitable place convenient to the Members as the Board may designate.
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The first meeting of the Association, whether a regular or special meeting, shall be
held within one year from the date of incorporation of the Association. Meetings shall be of
Voting Members unless otherwise requested by Texas law or specified by the Board.
Subsequent regular annual meetings shall be set by the Board to occur during the third quarter of
the Association's fiscal year on a date and at a time set by the Board.

2.4, Special Meetings.

The President may call special meetings. In addition, it shall be the duty of
the President to call a special meeting if so directed by resolution of the Board or upon a petition
signed by Voting Members representing at least 10% of the total Class "A" votes of the
Association.

2.5. Notice of Meetings.

Written or printed notice stating the place, day, and hour of any meeting of Voting
Members shall be delivered, either personally or by mail, to each Voting Member entitled to vote
at such meeting, not less than 10 nor more than 50 days before the date of such meeting, by or at
the direction of the President or the Secretary or the officers or persons calling the meeting,

In the case of a special meeting or when otherwise required by statute or these By-
Laws, the purpose or purposes for which the meeting is called shall be stated in the notice. No
business shall be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered three days after
deposit in the United States mail addressed to the Voting Member at such Voting Member's
address as it appears on the records of the Association, with postage prepaid.

2.6. Waiver of Notice.

Waiver of notice of a meeting of Voting Members shall be deemed the equivalent of
proper notice. Any Voting Member may waive, in writing, notice of any meeting of Voting
Members, ecither before or after such meeting. Attendance at a meeting by a Voting Member
shall be deemed a waiver by such Voting Member of notice of the time, date, and place thereof,
unless such Voting Member specifically objects to lack of proper notice at the time the meeting
is called to order. Attendance at a special meeting shall be deemed a waiver of notice of all
business transacted at such meeting, unless an objection on the basis of lack of proper notice is
raised before the business is put to a vote.

27 Adjournment of Meetings.

If any meeting of the Association cannot be held because a quorum is not present, a
majority of Voting Members who are present at such meeting may adjourn the meeting to a time
not less than five nor more than 30 days from the time the original meeting was called. At the
reconvened meeting, if a quorum is present, any business may be transacted which might have
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been transacted at the meeting originally called. If a time and place for reconvening the meeting
is not fixed by those in attendance at the original meeting or if for any reason a new date is fixed
for reconvening the meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to Voting Members in the manner prescribed for regular meetings.

Voting Members present at a duly called or held meeting at which a quorum is
present may continue to do business until adjournment, notwithstanding the withdrawal of
enough Voting Members to leave less than a quorum, provided that any action taken is approved
by at least a majority of the votes required to constitute a quorum,

2.8. Voting.

The voting rights of the Members shall be as set forth in the Declaration and in these
By-Laws, and such voting rights provisions in the Declaration are specifically incorporated
herein by this reference.

2.9. Proxies.

Voting Members may not vote by proxy but only in person or through their
designated alternates. On any matter as to which a Member is entitled personally to cast the vote
for a Unit, such vote may be cast in person, by written ballot, or by proxy, subject to the
limitations of Texas law relating to use of general proxies and subject to any specific provision
to the contrary in the Declaration or these By-Laws,

Every proxy shall be in writing specifying the Unit for which it is given, signed by
the Member or such Member's duly authorized attorney-in-fact, dated, and filed with the
Secretary of the Association prior to the meeting for which it is to be effective. Unless otherwise
specifically provided in the proxy, a proxy shall be presumed to cover all votes which the
Member giving such proxy is entitled to cast. In the event of any conflict between two or moere
proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated
as of the same date, both shall be deemed invalid.

Every proxy shall be revocable and shall automatically cease upon: (a) conveyance
of any Unit for which it was given; (b} receipt by the Secretary of written notice of revocation of
the proxy or of the death or judicially declared incompetence of a Member who is a natural
person; or (c) }1 months from the date of the proxy, unless a shorter period is specified in the

proxy.

2.10Q. Majority.

As used in these By-Laws, the term "majority” shall mean those votes, Owners, or
other group as the context may indicate, totaling more than 50% of the total eligible number
thereof.




2.11. Quorum. YOL. 1081P&5E0716

Except as otherwise provided in these By-Laws or in the Declaration, the presence of
Voting Members representing a majority of the total Class "A" votes in the Association shall
constitute a quorum at afl meetings of the Association.

2.12. Conduct of Meetings.

The President shall preside over all meetings of the Association, and the Secretary
shall keep the minutes of the meetings and record in a minute book all resolutions adopted and
all other transactions occurring at such meetings.

213, Action Without a Meeting.

Any action required or permitted by law to be taken at a meeting of Voting Members
may be taken without a meeting, without prior notice, and without a vote, if written consent
specifically authorizing the proposed action is signed by Voting Members holding at least the
minimum number of votes necessary to authorize such action at a meeting if all Voting Members
entitled to vote thereon were present. Such consents shall be signed within 60 days after receipt
of the earliest dated consent, dated and delivered to the Association. Such consents shall be filed
with the minutes of the Association and shall have the same force and effect as a vote of Voting
Members at a meeting. Within 10 days after receiving authorization for any action by written
consent, the Secretary shall give notice to all Voting Members entitled to vote who did not give
their consent, fairly summarizing the material features of the authorized action.

Article 11X
Board of Directors: Number, Powers, Meetings

A. Composition and Selection.

3.1 Goveming Body: Composition.

The affairs of the Association shall be governed by a Board of Directors, each of
whom shall have one vote. Except with respect to directors appointed by the Class "B" Member,
the directors shall be Members or residents; provided, however, no Owner and resident
representing the same Unit may serve on the Board at the same time. A "resident” shall be any
natural person 18 years of age or older whose principal residence is a Unit within Comanche
Trace Ranch. In the case of a Member which is not a natural person, any officer, director,
partner, or trust officer of such Member shall be eligible to serve as a director unless otherwise
specified by written notice to the Association signed by such Member; provided, no Member
may have more than one such representative on the Board at a time, except in the case of
directors appointed by the Class "B" Member.
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The Board shall consist of no less than three, nor more than seven directors, as
provided in Section 3.5. The initial Board shall consist of three directors as identified in the
Articles of Incorporatton,

32 Number of Directors.

3.3, Directors Appointed by the Class "B" Member.

The directors appointed by the Class "B" Member pursuant to Section 3.5 shall be
appointed by the Class "B" Member acting in its sole discretion and shall serve at the pleasure of
the Class "B" Member.

34, Nomination and Election Procedures.

(a) Nominations and Declarations of Candidacy. Prior to each election of
directors, the Board shall prescribe the opening date and the closing date of a reasonable filing
period in which each and every eligible person who has a bona-fide interest in serving as a
director may file as a candidate for any position to be filled by Class "A" votes. The Board shall
also establish such other rules and regulations as it deems appropriate to conduct the nomination
of directors in a fair, efficient, and cost-effective manner. Nominations also may be permitted
from the floor.

Nominations for election to the Board may also be made by a Nominating
Committee. The Nominating Committee, if any, shall consist of a Chairman, who shall be a
member of the Board, and three or more Members or representatives of Members, with at least
one representative from each Voting Group. The members of the Nominating Committee shall
be appointed by the Board not less than 30 days prior to each annual meeting to serve a term of
one year and until their successors are appointed, and such appointment shall be announced in
the notice of each election.

The Nominating Committee may make as many nominations for election to the Board
as it shall, in its discretion, determine. The Nominating Committee shall nominate separate
slates for the directors, if any, to be elected at large by all Class "A" votes, and for the director(s)
to be elected by the votes within each Voting Group. In making its nominations, the Nominating
Committee shall use reasonable efforts to nominate candidates representing the diversity which
exists within the pool of potential candidates.

Each candidate shall be given a reasonable, uniform opportunity to communicate
qualifications to the Members and to solicit votes.

(b) Election Procedures.

Each Voting Member may cast all votes assigned to the Units which such Voting
Member represents for each position to be filled from the slate of candidates on which such
Voting Member is entitled to vote. There shall be no cumulative voting. That number of
candidates equal to the number of positions to be filled receiving the greatest number of votes
shall be elected. Directors may be elected to serve any number of consecutive terms.
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(c) Application to Class "B" Member-appointed Directors. The provisions of
this Section shall not apply to the appointment of directors by the Class "B" Member.

3.5. Election and Term of Office.

Except as otherwise specifically provided, election of directors shall take place at the
Association’s annual meeting. Notwithstanding any other provision of these By-Laws:

(2} Within 30 days after the time that Class "A" Members other than Builders
own 25% of the Units permitted by the Master Plan for the property described in Exhibits "A"
and "B" of the Declaration, or whenever the Class "B" Member earlier determines, the President
shall call for an etection by which Voting Members shall be entitled to elect one of the three
directors, who shall be an at-large director. The remaining two directors shall be appointees of
the Class "B" Member. The director clected by Voting Members shall not be subject to removal
by the Class "B" Member and shall be elected for a term of two years or until the happening of
the event described in subsection (b), whichever is shorter. If such director's term expires prior
to the happening of the event described in subsection (b), a successor shall be elected for a like
ferm.

(b) Within 30 days after the time that Class "A" Members other than Builders
own 50% of the Units permitted by the Master Plan for the property described in Exhibits "A"
and “B" of the Declaration, or whenever the Class "B" Member earlier determines, the Board
shall be increased to five directors. The President shall call for an election by which Voting
Members shall be entitled to elect two of the five directors, who shall serve as at-large directors.
The remaining three directors shall be appointees of the Class "B" Member. The directors
elected by Voting Members shall not be subject to removal by the Class "B" Member and shall
be elected for a term of two years or until the happening of the event described in subsection {(c)
below, whichever is shorter. If such directors' terms expire prior to the happening of the event
described in subsection (¢) below, successors shall be slected for a like term.

(c) Within 90 days after termination of the Class "B" Control Period, the
President shall call for an election by which Voting Members shall be entitled to elect three of
the five directors, who shall serve as at-large directors. The remaining two directors shall be
appointees of the Class "B" Member. The directors elected by Voting Members shall not be
subject to removal by the Class "B" Member and shall serve until the first annual meeting
following the termination of the Class “B" Control Period. If such annual meeting is scheduled
1o occur within 90 days after termination of the Class "B" Control Period, this subsection shall
not apply and directors shall be elected in accordance with subsection (d) below.

(d) Not later than the first annual meeting after the termination of the Class "B”"
Contro! Period, the Board shall be increased to seven directors and an election shall be held. Six
directers shall be elected by Voting Members, with an equal number of directors elected by
Voting Members representing each Voting Group and any remaining directorships filled at large
by the vote of all Voting Members. Three directors shall serve a term of two years, and three
directors shall serve a term of one year, as such directors determine among themselves.




VoL 1081pmE0719

Until termination of the Class "B" membership, the Class "B" Member shall be
entitled to appoint one director. Upon termination of the Class "B* membership, the director
elected by the Class "B" Member shall resign and the remaining directors shall be entitled to
appoint a director to serve until the next annual meeting, at which time Voting Members shall be
entitled to elect a director to fill such position. Such director shall be elected for a term of two
years.

Upon the expiration of the term of office of cach director elecied by Voting
Members, Voting Members entitled to elect such director shall be entitled to elect a successor to
serve a term of two years. The directors elected by Voting Members shall hold office until their
respective successors have been elected.

The following diagram illustrates the manner in which the transition of control of the
Board of Directors shall occur but is not intended to be a comprehensive description of such
transition. In the event of a conflict between the text of these By-Laws and the following
diagram, the text shall prevail.

Composition of Beard of Directors

Within 30 Days Within 30 Days Within 90 Days First Annual Termination
of When 25% of When 50% of | of Termination of Meeting After of Class "B"
Initial of Units** Units ** Class "B" Termination of Membership
Sold to Seld to Control Period  { Class "B" Control
Homeowners®** | Homeowners*** Period
Class "B" VM* VM VM VM VM
Class "B" Class "B" VM VM VM VM
Class “B" Class "B" Class "B" VM VM VM
Class "B" Class "B" VM VM
Class "B" Class "B" VM VM
VM VM
Class "B" VM

* VM =Class "A" Voting Members

*¥¥ Qales to builders not counted

** Percentage based upon total number of Units permitted by Master Plan for property
described in Exhibits "A" and "B"

36

Removal of Directors and Vacancies.

Any director elected by Voting Members may be removed, with or without cause, by
the vote of Voting Members holding a majority of the votes entitled to be cast for the election of
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such director. Any director whose removal is sought shall be given notice prior to any meeting
called for that purpose. Upon removal of a director, a successor shall be elected by Voting
Members entitled to elect the director so removed to fill the vacancy for the remainder of the
term of such director.

Any director elected by Voting Members who has three consecutive unexcused
absences from Board meetings, or who is more than 30 days delinquent (or is the representative
of a Member who is so delinquent) in the payment of any assessment or other charge due the
Association, may be removed by a majority of the directors present at a regular or special
meeting at which a quorum is present, and the Board may appoint a successor to fill the vacancy
for the remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may
declare a vacancy and appoint 2 successor to fill the vacancy until the next annual meeting, at
which time Voting Members entitled to fill such directorship may elect a successor for the
remainder of the term.

Any director whom the Board appoints shall be selected from among Members within
the Voting Group represented by the director who vacated the position.

This Section shall not apply to directors appointed by the Class "B" Member. The
Class "B" Member shall be entitled to appeint 2 successor to fill any vacancy on the Board
resulting from the death, disability, or resignation of a director appointed by or elected as a
representative of the Class "B” Member.

B. Meetings.
3.7. Organizational Meetings.

The first meeting of the Board following each annual meeting of the membership
shall be held within 10 days thereafter at such time and place the Board shall fix.

3.8, Regular Meetings.

Regular meetings of the Board may be held at such time and place a majority of the
directors shall determine, but at least four such meetings shall be held during each fiscal year
with at least one per quarter. Notice of the time and place of a regular meeting shall be
communicated to directors not less than four days prior to the meeting; provided, however,
notice of a meeting need not be given to any directer who has signed a waiver of notice or a
written consent to holding of the meeting.

39, Special Meetings.

Special meetings of the Board shall be held when called by written notice signed by
the President or Vice President or by any two directors. The notice shall specify the time and
place of the meeting and the nature of any special business to be considered. The notice shall be
given to each director by: (a)personal delivery; (b) first class mail, postage prepaid;
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(c) telephone communication, either directly to the director or to a person at the director's office
or home who would reasonably be expected to communicate such notice promptly to the
director; or (d) facsimile, computer, fiberoptics, or such other communication device. All such
notices shall be given at the director's telephone number, fax number, electronic mail number, or
sent to the director's address as shown on the records of the Association. Notices sent by first
class mail shall be deposited into a United States mailbox at least seven business days before the
time set for the meeting. Notices given by personal delivery, telephone, or other device shall be
delivered or transmitted at least 72 hours before the time set for the meeting.

3.10. Watver of Notice.

The transactions of any meeting of the Board, however called and noticed ar
wherever held, shall be as valid as though taken at a meeting duly held after regular cail and
notice if (a) a quorum is present, and {(b) either befere or after the meeting each of the directors
not present signs a written waiver of notice, a consent to holding the meeting, or an approval of
the minutes. The waiver of notice or consent need not specify the purpose of the meeting.
Notice of a meeting also shall be deemed given to any director who attends the meeting without
protesting before or at its commencement about the lack of adequate notice.

3.11. Telephonic Participation in Meetings,

Members of the Board or any committee designated by the Board may participate in a
meeting of the Board or committee by means of conference telephone or similar communications
equipment, by means of which all persons participating in the meeting can hear each other.
Participation in a meeting pursuant to this subsection shall constitute presence in person at such
meeting.

312 Quorum of Board.

At all meetings of the Board, a majority of the directors shall constitute a quorum for
the transaction of business, and the votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the Board, unless otherwise
specifically provided in these By-Laws or the Declaration. A meeting at which a quorum is
initially present may continue to transact business, notwithstanding the withdrawal of directors,
if any action taken is approved by at least a majority of the required quorum for that meeting. If
any meeting of the Board cannot be held because a2 quorum is not present, a majority of the
directors present at such meeting may adjourn the meeting to a time not less than five nor more
than 30 days from the date of the original meeting. At the reconvened meeting, if a quorum is
present, any business which might have been transacted at the meeting originally called may be
transacted without further notice.

3.13. Compensation.

Directors shall not receive any compensation from the Association for acting as such
unless approved by Voting Members representing a majority of the total Class "A" votes ia the
Association at a regular or special meeting of the Association. Any director may be reimbursed
for expenses incurred on behalf of the Association upon approval of a majority of the other
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directors. Nothing herein shall prohibit the Association from compensating a director, or any
entity with which a director is affiliated, for services or supplies furnished to the Association in a
capacity other than as a director pursuant to a contract or agreement with the Association,
provided that such director's interest was made known to the Board prior to entering into such
contract and such contract was approved by a majority of the Board, excluding the interested
director.

3.14, Conduct of Meetings.

The President shall preside over all meetings of the Board, and the Secretary shall
keep a minute book of Board meetings, recording all Board resolutions and all transactions and
proceedings occurring at such meetings.

3.15, QOpen Meetings.

Subject to the provisions of Section 3.16, all meetings of the Board shall be open to
all Voting Members and, if required by law, all Owners, but attendees other than directors may
not participate in any discussion or deliberation unless permission to speak is requested on their
behalf by a director. In such case, the President may limit the time any such individual may
speak. Notwiihstanding the above, the President may adjourn any meeting of the Board and
reconvene in executive session, and may exclude persons other than directors, to discuss matters
of a sensitive nature, such as pending or threatened litigation, personnel matters, etc.

3.16, Action Without a Formal Meeting,

Any action to be taken at a meeting of the directors or any action that may be taken at
a meeting of the directors may be taken without a meeting if a consent in writing, setting forth
the action so taken, is signed by all of the directors, and such consent shall have the same force
and effect as a unanimous vote.

. Powers and Duties.

3.17. Powers.

The Board of Directors shall have all of the powers and duties necessary for the
administration of the Association's affairs and for performing all responsibilities and exercising
all rights of the Association as set forth in the Declaration, these By-Laws, the Articles, and as
provided by law. The Board may do or cause to be done all acts and things which the
Declaration, Articles, these By-Laws, or Texas law does not direct to be done and exercised
exclusively by Voting Members or the membership generally.

3.18. Duties.

The duties of the Board shall include, without limitation:

10
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(a) preparing and adopting, in accordance with the Declaration, an annual
budget and establishing each Owner's share of the Common Expenses and any Neighborhood
Expenses;

(b) levying and collecting assessments from the Owners;

(c) providing for the operation, care, upkeep, and maintenance of the Area of
Common Responsibility consistent with the Community-Wide Standard;

{d) designating, hiring, and dismissing the personnel necessary to carry out the
rights and responsibilities of the Association and where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and materials to be
used by such personnel in the performance of their duties;

{e) depostting all funds received on behalf of the Association in a bank
depository which it shall approve, and using such funds to operate the Association; provided, any
reserve funds may be deposited, in the Board's business judgment, in depositories other than
banks;

H making and amending use restrictions and rules in accordance with the
Declaration;
(2) opening bank accounts on behalf of the Association and designating the

signatories required;

(h) making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the Declaration and
these By-Laws,;

(0 enforcing the provisions of the Governing Documents and bringing any legal
proceedings which may be instituted on behalf of or against the Owners concerning the
Association; provided, the Association's obligation in this regard shall be conditioned in the -
manner provided in the Declaration;

1)) obtaining and carrying property and liability insurance and fidelity bonds, as
provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as
appropriate;

(k) paying the cost of all services rendered to the Association;

)] keeping books with detailed accounts of the receipts and expenditures of the
Association;

(m) permitting utility suppliers to use partions of the Common Area reasonably

necessary to the ongoing development or operation of Comanche Trace Ranch;

[1
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(n) indemnifying a director, officer or committee member, or former director,
officer, or committee member of the Association to the extent such indemnity is authorized by
Texas law, the Articles of Incorporation, or the Declaration; and

(o) assisting in the resolution of disputes between Owners and others without
litigation, as set forth in the Declaration.

3.19. Right of Class "B" Member To Disapprove Actions.

So long as the Class "B" membership exists, the Class "B" Member shall have a right
to disapprove any action, policy, or program of the Association, the Board, and any committee
which, in the sole judgment of the Class "B" Member, would tend to impair rights of Declarant
or Builders under the Declaration or these By-Laws, or interfere with development or
construction of any portion of Comanche Trace Ranch, or diminish the level of services being
provided by the Association.

{a) Notice. The Class "B" Member shall be given written notice of all meetings
and proposed actions approved at meetings (or by written consent in licu of a meeting) of the
Association, the Board, or any committee. Such notice shall be given by certified mail, return
receipt requested, or by personal delivery at the address it has registered with the Secretary of the
Association, which notice complies as to the Board meetings with Sections 3.8, 3.9, and 3.10 and
which notice shall, except in the case of the regular meetings held pursuant to the By-Laws, set
forth with reasonable particularity the agenda to be followed at such meeting,

(b) Opportunity To Be Heard. The Class "B" Member shall be given the
opportunity at any such meeting to join in or to have its representatives or agents join in
discussion from the floor of any prospective action, policy, or program which would be subject
to the right of disapproval set forth herein,

No action, policy, or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of subsections (a) and (b)
above have been met,

The Class "B" Member, through its representatives or agents, shall make its concerns,
thoughts, and suggestions known to the Board and/or the members of the subject committee.
The Class "B" Member, acting through any officer or director, agent, or authorized
representative, may exercise its right to disapprove at any time within 10 days following the
meeting at which such action was proposed or, in the case of any action taken by written consent
in lieu of a meeting, at any time within 10 days following receipt of written notice of the
proposed action. This right to disapprove may be used to block proposed actions but shall not
include a right to require any action or counteraction on behalf of any committee, the Board, or
the Association. The Class "B" Member shall not use its right to disapprove to reduce the level
of services which the Association is obligated to provide or to prevent capital repairs or any
expenditure required to comply with applicable laws and regulations.
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The Board may employ for the Association a professional manager agent or agents at
such compensation as the Board may establish, to perform such duties and services as the Board
shall authorize. The manager may be a corporation or an individual. The Board may delegate
such powers as are necessary to perform the manager's assigned duties but shall not delegate
policy making authonity or those duties set forth in Sections 3.18(a) (with respect to adoption of
the budget), 3.18(b}, 3.18(f), 3.18(g) and 3.18(1). Declarant or an affiliate of Declarant may be
employed as managing agent or manager.

The Board may delegate to one of its members the authority to act on behalf of the
Board on all matters relating to the duties of the manager, if any, which might arise between
meetings of the Board.

3.21. Accounts and Reports.

The following management standards of performance shall be followed unless the
Board by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally accepted accounting principles,
shall be employed;

(b} accounting and controls should confarm to generally accepted accounting
principles;

(c) cash accounts of the Association shall not be commingled with any other
accounts;

(d) no remuneration shall be accepted by the manager from vendors,

independent contractors, or others providing goods or services to the Association, whether in the
form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing of value
received shall benefit the Association;

(e) any financial or other interest which the manager may have in any firm
providing goods or services to the Association shall be disclosed promptly to the Board;

H commencing at the end of the quarter in which the first Unit is sold and
closed, financial reports shall be prepared for the Association at least quarterly containing;

(i) an income statement reflecting all income and expense activity for
the preceding period on an accrual basis;

(ii) a statement reflecting all cash receipts and disbursements for the
preceding period,;

(1)  a variance report reflecting the status of all accounts in an "actual”
versus “approved" budget format;
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(iv)  abalance sheet as of the last day of the preceding period; and

(v} a delinquency report listing all Owners who are delinquent in paying
any assessments at the time of the report and describing the status of any action to collect such
assessments which remain delinquent (any assessment or installment thereof shall be considered
to be delinquent on the 15th day following the due date unless otherwise specified by Board
resolution).

(2) an annual report consisting of at least the following shall be made available
to all Members within 120 days after the close of the fiscal year: (i)a balance sheet; (ii) an
operating (income) statement; and (iii) a statement of changes in financial position for the fiscal
year. Such annual report shall be prepared on an audited, reviewed, or compiled basis, as the
Board determines, by an independent public accountant; provided, upon written request of any
holder, guarantor, or insurer of any first Mortgage on a Unit, the Association shall provide an
audited financial statement. During the Class "B" Control Period, the annual report shall include
certified financial statements.

3.22. Borrowing.

The Association shall have the power to borrow money for any legal purpose;
provided, the Board shall obtam Voting Member approval in the same manner provided in
Section 8.4 of the Declaration for Special Assessments if the proposed borrowing is for the
purpose of making discretionary capital improvements and the total amount of such borrowing,
together with all other debt incurred within the previous 12-month period, exceeds or would
exceed 10% of the budgeted gross expenses of the Association for that fiscal year. During the
Class "B" Control Period, no Mortgage lien shall be placed on any portion of the Common Area
without the affirmative vote or written consent, or any combination thereof, of Voting Members
representing at least a majority of the total Class "A" votes in the Association.

323, Right To Contract.

The Association shall have the right to contract with any Person for the performance
of various duties and functions. This right shall include, without limitation, the right to enter
into common management, operational, or other agreements with trusts, condominiums,
cooperatives, or Neighborhood and other owners or residents associations, within and outside
Comanche Trace Ranch. Any common management agreement shall require the consent of an
absolute majority of the Board.

3.24. Enforcement.

The Association shall have the power, as provided in the Declaration, to impose
sanctions for any violation of any duty imposed under the Governing Documents. In the event
that any occupant, tenant, employee, guest, or invitee of a Unit violates any of the Governing
Documents and a fine is imposed, the fine shall first be assessed against the occupant; provided,
however, if the fine is not paid by the occupant within the time period set by the Board, the
Owner shall pay the fine upon notice from the Association.
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In the event the Board decides, in its discretion, not to take enforcement action,
such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or estop the Association from enforcing any
other covenant, restriction, or rule.

The Association, by contract or other agreement, may, but shall not be obligated to,
enforce applicable city ordinances, if applicable, and may, but shall not be obligated to, permit
the City of Kerrville or other local municipalities to enforce ordinances within Comanche Trace
Ranch for the benefit of the Association and ity Members.

In conducting the business of the Association, the Board, at all times, shall act
within the scope of the Governing Documents and in good faith to further the legitimate interests
of the Association and its Members. In fulfilling its governance responsibilities, the Board shall
limit its actions to those reasonably related to the Association's purposes; those reasonably
related to or within the Association's powers, as provided by the Goveming Documents and as
provided by Texas laws; and those that are reasonable in scope. The Board shall exercise its
power in a fair and nondiscriminatory manner and shall adhere to the procedures established in
the Governing Documents.

(2) Notice. Prior to imposition of any sanction hereunder or under the
Declaration, the Board or its delegate shall serve the alleged violator with written notice
describing (1) the nature of the alleged violation; (if) the proposed sanction to be imposed; (iii) a
period of not less than 10 days within which the alleged violator may present a written request
for a hearing to the Board or the Covenants Committee, if one has been appointed pursuant to
Article V; and (iv) a statement that the proposed sanction shall be imposed as contained in the
notice unless a hearing is requested within 10 days of the notice. If a timely request for a
hearing is not made, the sanction stated in the notice shall be imposed; provided that the Board
or Covenants Committee may, but shail not be obligated to, suspend any proposed sanction if the
violation is cured within the 10-day period. Such suspension shall not constitute a waiver of the
right to sanction future violations of the same or other provisions and rules by any Person.

(b) Hearing. If a hearing is requested within the allotted 10-day period, the
hearing shall be held before the Covenants Committee or, if none has been appointed, then
before the Board in executive session. The alleged violator shall be afforded a reasonable
opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof of proper
notice shall be placed in the minutes of the meeting. Such proof shall be deemed adequate if a
copy of the notice, together with a statement of the date and manner of delivery, is entered by the
Person who delivered such notice. The notice requirement shall be deemed satisfied if the
alleged viclator or its representative appears at the meeting. The minutes of the meeting shall
contain a written statement of the results of the hearing and the sanction, if any, imposed.

() Appeal. Following a hearing before the Covenants Committee, the violator
shall have the right to appeal the decision to the Board. To exercise this right, a written notice of
appeal must be received by the manager, President, or Secretary of the Association within 10
days after the hearing date.
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(d} Additional Enforcement Rights. Notwithstanding anything to the contrary in
this Article, the Board may elect to enforce any provision of the Governing Documents by self-
help (specifically including, but not limited to, the towing of vehicles that are in violation of
parking rules) or, following compliance with the dispute resclution procedures set forth in the
Declaration, if applicable, by suit at law or in equity to enjoin any violation or to recover
monetary damages or both, without the necessity of compliance with the procedure set forth
above. In any such action, to the maximum extent permissible, the Owner or occupant
responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorney's fees actually incurred. Any entry onto a Unit for purposes of exercising
this power of self-help shall not be deemed a trespass.

Article IV
Officers

4.1. Officers.

The officers of the Association shall be a President, Vice President, Secretary, and
Treasurer. The President and Secretary shall be elected from among the members of the Board;
other officers may, but need not be members of the Board. The Board may appoint such other
officers, including one or more Assistant Secretaries and one or more Assistant Treasurers, as it
shall deem desirable, such officers to have such authority and perform such duties as the Board
prescribes.  Any two or more offices may be held by the same person, except the offices of
President and Secretary.

42. Election and Term of Office.

The Board shall elect the officers of the Association at the first meeting of the Board
following each annual meeting of Voting Members, to serve until their successors are elected.

4.3, Removal and Vacancies.

The Board may remove any officer whenever in the Board's judgment the best
interests of the Association will be served, and may fill any vacancy in any office arising
because of death, resignation, removal, or otherwise, for the unexpired portion of the term.

4.4, Powers and Duties.

The officers of the Association each shall have such powers and duties as generally
pertain to their respective offices, as well as such powers and duties as may specifically be
conferred or imposed by the Board of Directors. The President shall be the chief executive
officer of the Association. The Treasurer shall have primary responsibility for the preparation of
the budget provided for in the Declaration and may delegate all or part of the preparation and
notification duties to a finance committee, manager, or both.

16
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4.5. Resignation.

Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of the receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

4.6. Agreements, Contracts, Deeds, Leases, Checks. Fic.

All agreements, contracts, deeds, leases, checks, and other instruments of the
Association shall be executed by at least two officers or by such other person or persons as may
be designated by Board resolution.

4.7. Compensation.

Compensation of officers shall be subject to the same limitations as compensation of
directors under Section 3.13.

Article V
Committees

5.1. General,

The Board may appoint such committees as it deems appropriate to perform such
tasks and to serve for such periods as the Board may designate by resolution. Each committee
shall operate in accordance with the terms of such resolution.

5.2. Covenants Committee,

In addition to any other committees which the Board may establish pursuant to
Section 5.1, the Board may appoint a Covenants Committee consisting of at least three and no
more than seven Members. Acting in accordance with the provisions of the Declaration, these
By-Laws, and resolutions the Board may adopt, the Covenants Committee, if established, shatl
be the hearing tribunal of the Association and shall conduct all hearings held pursuant to
Section 3.24.

5.3. Neighborhood Committees.

In addition to any other commitiees appointed as provided above, each Neighborhood
which has no formal organizational structure or association may elect a Neighborhood
Committee to determine the nature and extent of services, if any, to be provided to the
Neighborhood by the Association in addition to those provided to all Members of the
Association in accordance with the Declaration. A Neighborhood Committee may advise the
Board on any other issue, but shall not have the authority to bind the Board.

A Neighborhood Committee shall be elected upon the affirmative vote or written
consent of at least a majority of the Owners of Units within the Neighborhood. Each
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Neighborhood Committee, if elected, shall consist of three to five members, as determined by
the vote of at least a majority of the Owners of Units within the Neighborhood. Neighborhood
Committee members shall be elected for a term of one year or until their successors are elected.
Any director elected to the Board from a Neighborhood shall be an ex officio member of the
Neighborhood Committee of the Neighborhood from which he was elected. The Voting
Member representing such Neighborhood shall be the chairperson of the Neighborhood
Committee, shall preside at its meetings, and shall be responsible for transmitting any and all
communications to the Board.

In the conduct of its duties and responsibilities, each Neighborhood Committee shall
abide by the notice and quorum requirements applicable to the Board under Sections 3.8, 3.9,
and 3.10. Meetings of a Neighborhood Commuttee shall be open to all Owners of Units in the
Neighborhood and their representatives. Members or a Neighborhood Committee may act by
unanimous written consent in lieu of a meeting,.

Article VI
Miscellaneous

6.1 Fiscal Year.

The fiscal year of the Association shall be set by Board resolution. In the absence of
a resolution, the fiscal year shall be the calendar year.

6.2, Parliamentary Rules.

Except as may be modified by Board resolution, Robert’s Rules of Order (the then
current edition) shall govern the conduct of Association proceedings when not in conflict with
Texas law or the Governing Documents.

6.3. Conflicts.

To the fullest extent permitted by Texas law, the provisions of the Articles of
Incorporation, the Declaration, and these By-Laws shall prevail, unless specifically prohibited by
Texas law then Texas law, the Declaration, the Articles of Incorporation, and the By-Laws (in
that order) shall prevail.

6.4, Books and Records.

(a) Inspection by Members and Mortgagees. The Board shall make available for
inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Unit, any
Member, or the duly appointed representative of any of the foregoing at any reasonable time and
for a purpose reasonably related to his or her interest in a Unit: the Declaration, By-Laws, and
Articles of Incorporation, including any amendments, the rules of the Association, the
membership register, books of account, and the minutes of meetings of the Members, the Board,
and committees. The Board shall provide for such inspection to take place at the office of the
Association or at such other place within Comanche Trace Ranch as the Board shall designate.
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(b) Rules for Inspection. The Board shall establish rules with respect to:

() notice to be given to the custodian of the records;

(ii)  hours and days of the week when such an inspection may be made;
and

(i)  payment of the cost of reproducing documents requested.

(c) Inspection by Directors. Every directot shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a director includes
the right to make a copy of relevant documents at the expense of the Association.

6.5. Notices.

Except as otherwise provided in the Declaration or these By-Laws, all notices,
demands, bills, statements, or other communications under the Declaration or these By-Laws
shall be in writing and shall be deemed to have been duly given if delivered personally or if sent
by United States mail, first class postage prepaid:

{a) if to a Member or Voting Member, at the address which the Member or
Vating Member has designated in writing and filed with the Secretary or, if no such address has
been designated, at the address of the Unit of such Member or Voting Member;

(b) if to the Association, the Board, or the manager, at the principal office of the
Association or the managing agent or at such other address as shall be designated by notice in
writing to the Members pursuant to this Section; or

(c) if to any comumittee, at the principal address of the Association or at such
other address as shall be designated by notice in writing to the Members pursuant to this Section.

6.6. Amendment.

{a) By Class "B" Member. Prior to termination of the Class "B" Control Period,
the Class "B" Member may unilaterally amend these By-Laws. Thereafter, the Class "B"
Member may unilaterally amend these By-Laws at any time and from time to time if such
amendment is necessary (1)to bring any provision into compliance with any applicable
govemnmental statute, rule or regulation, or judicial determination; (ii) to enable any reputable
title insurance company to issue title insurance coverage on the Units; or (iii) to enable any
institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on the Units.
However, any such amendment shall not adversely affect the title to any Unit unless the Owner
shall consent thereto in writing.
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So long as the Class "B" membership exists, the Class "B" Member may unilaterally
amend these By-Laws for any other purpose, provided the amendment has no material adverse
effect upon any right of any Member.

(b) By Members Generally. Except as provided above, these By-Laws may be
amended only by the affirmative vote or writien consent, or any combination thereof, of Voting
Members representing a majority of the total Class "A" votes in the Association, and the consent
of the Class "B" Member, if such exists. In addition, any additional approval requirements set
forth in the Declaration shall be met, if applicable. Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause.

() Validity and Effective Date of Amendments. Amendments to these By-

Laws shall become effective upon Recordation unless a later effective date is specified therein.
Any procedural challenge to an amendment must be made within six months of its Recordation,
or such amendment shall be presumed to have been validly adopted. In no event shall a change
of conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or medify any right or privilege of Declarant or
the Class "B" Member without the written consent of Declarant, the Class "B" Member, or the
assignee of such right or privilege.

517301/Comanche Trace Ranch By-Laws052300-wls
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of Comanche Trace Ranch
Community Association, Inc., a Texas corporation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as
duly adopted at a meeting of the Board of Directors thereof held on the day of ,
20 .

IN WITNESS WHEREOQF, I have hereunto subscribed my name and affixed the seal
of said Association this day of .20 .

Secretary
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Initial Restrictions and Rules

The following restrictions shall apply to all of Comanche Trace Ranch until such
time as they are amended, modified, repealed, or limited pursuant to Article I1I of the
Declaration.

1. General. Comanche Trace Ranch shall be used only for residential,
recreational, country club, and related purposes (which may include, without limitation,
an information center and/or a sales office for any real estate broker retained by Declarant
to assist in the sale of property deseribed in Exhibit "A" or "B," offices for any property
manager retained by the Association, or business offices for Declarant or the Association)
consistent with this Declaration and any Supplemental Declaration.

2. Restricted_Activitics. The following activities are prohibited within
Comanche Trace Ranch unless expressly authorized by, and then subject to such
conditions as may be imposed by, the Board of Directors:

(a) Parking any vehicles on public or private streets or thoroughfares, or
parking of commercial vehicles or equipment, mobile homes, recreational vehicles, or
trailer homes, except that such vehicles may be parked for a maximum of 24 hours per
month and for loading and unloading purposes, only. Parking of manufactured housing,
or parking of golf carts, boats and other watercraft, trailers, stored vehicles, or inoperable
vehicles in places other than enclosed garages. Construction, service and delivery
vehicles shall be exempt from this Section 2(2) during daylight hours for such period of
time as is reasonably necessary to provide service or to make a delivery to a Unit or the
Common Area,;

(b) Raising, breeding, or keeping animals, livestock, or poultry of any kind,
except that a reasonable number of dogs, cats, or other usual and common household pets
may be permitted in a Unit; however, those pets which are permitted to roam free, or, in
the sole discretion of the Board, make excessive noise, endanger the health or safety of,
or constitute a nuisance or inconvenience to the occupants of other Units shall be
| removed by the pet owner upon the Board's request. If the pet owner fails to honor such
| request, the Board may remove the pet. Dogs shall be kept on a leash or otherwise
| confined in 2 manner acceptable to the Board whenever outside the dwelling. Pets shalt
be registered, licensed and inoculated as required by law;
|
\
|
|

(¢) Any activity which emits foul or obnoxious odors outside the Unit or creates
noise or other conditions which tend to disturb the peace or threaten the safety of the
occupants of other Units;

(d) Any activity which violates local, state, or federal laws or regulations;
however, the Board shall have no obligation to take enforcement action in the event of a
violation;
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(e) Pursuit of hobbies or other activities which tend to cause an unclean,
unhealthy, or untidy condition to exist outside of enclosed structures on the Unit;

(f) Any noxious or offensive activity which in the reasonable determination of
the Board tends to cause embarrassment, discomfort, annoyance, or nuisance to persons
using the Common Area or to the occupants of other Units;

(g) Outside burning of trash, leaves, debris, or other materials, except during the
normal course of constructing a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, horn, whistie, bel, or other
sound device so as to be audible to occupants of other Units, except alarm devices used
exclusively for security purposes;

{1)  Use and discharge of firecrackers and other fireworks;

() Dumping grass clippings, leaves or other debris, petroleum products,
fertilizers, or other potentially hazardous or toxic substances in any drainage ditch,
stream, pond, or lake, or elsewhere within Comanche Trace Ranch, except that fertilizers
may be applied to landscaping on Units provided care is taken to minimize runoff, and
Declarant and Builders may dump and bury rocks and trees removed from a building site
on such building site;

(k) Accumulation of rubbish, trash, or garbage except between regular garbage
pick ups, and then only in approved containers;

(l) Obstruction or rechanneling drainage flaws after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association
shall have such right; provided, the exercise of such right shall not materially diminish
the value of or unreasonably interfere with the use of any Unit without the Qwner's
consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary
lines of any Unit after a subdivision plat including such Unit has been approved and
Recorded, except that Dectarant shall be permitted to subdivide or replat Units which it
OWnS;

(n) Swimming, motorized boating, or use of personal flotation devices in lakes,
ponds, streams, or other bodies of water within Comanche Trace Ranch, except as
expressly permitted by Board rule. For example, fishing from the shore shall be
permitted with appropriate licenses and Declarant, its successors and assigns, shall be
permitted and shall have the exclusive right and easement to retrieve golf balls from
bodies of water within the Common Areas and to draw water from lakes, ponds, and
streams within Comanche Trace Ranch for purposes of irrigation and such other purposes
as Declarant shall deemn desirable. The Association shall not be responsible for any loss,
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damage, or injury to any person or property arising out of the authorized or unauthorized
use of rivers, lakes, ponds, streams or other bodies of water within or adjacent to
Comanche Trace Ranch;

(0) Use of any Unit for operation of a timesharing, fraction-sharing, or similar
program whereby the right to exclusive use of the Unit rotates among participants in the
program on a fixed or floating time schedule over a period of years, except that Declarant
and its assigns may operate such a program with respect to Units which it owns;

(p) Unless as otherwise specifically authorized by the Declarant pursuant to
Article XVI, discharge of firearms; provided, the Board shall have no obligation to take
action to prevent or stop such discharge;

() On-site storage of gasoline, heating, or other fuels, except that a reasonable
amount of fuel may be stored on each Unit for emergency purposes and operation of lawn
mowers and similar tools or equipment, and the Association shall be permitted to store
fuel for operation of maintenance vehicles, generators, and similar equipment. This
provision shall not apply to any underground fuel tank authorized pursuant to Article IV,

(r) Any business, trade, garage sale, moving sale, rummage sale, or similar
activity, except that an Owner or occupant residing in a Unit may conduct business
activities within the Unit so long as: (i) the existence or operation of the business activity
is not apparent or detectable by sight, sound, or smell from outside the Unit; {ii) the
business activity conforms to all zoning requirements for Comanche Trace Ranch;
(i) the business activity does not involve door-to-door solicitation of residents of
Comanche Trace Ranch; (iv) the business activity does not, in the Board's reasonable
judgment, generate a level of vehicular or pedestrian traffic or 2 number of vehicles being
patked in Comanche Trace Ranch which is noticeably greater than that which is typical
of Units in which no business activity is being conducted; and (v) the business activity is
consistent with the residential character of Comanche Trace Ranch and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of
other residents of Comanche Trace Ranch, as may be determined in the Board's sole
discretion.

The terms "business” and "trade,” as used in this provision, shall be construed to -
have their ordinary, generally accepted meanings and shall include, without limitation,
any occupation, work, or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider's family and for which
the provider receives a fee, compensation, of other form of consideration, regardless of
whether: (i) such activity is engaged in full or part-time, (if) such activity is intended to
or does generate a profit, or (iii) a license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning
of this subsection. This subsection shall not apply to any activity conducted by Declarant
or a Builder approved by Declarant with respect to its development and sale of Comanche
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Trace Ranch or its use of any Units which it owns within Comanche Trace Ranch,
including the operation of a timeshare or similar program;

(s) Capturing, trapping, or killing of wildlife within Comanche Trace Ranch,
except in connection with the activities taking place through Declarant's wildlife and
game management program, as described in Article XVI and in circumstances posing an
imminent threat to the safety of persons using Comanche Trace Ranch;

{t) Any activities which materially disturb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive amounts
of water or which result in unreasonable levels of sound or light pollution;

(u) Conversion of any carport or garage to finished space for use as an
apartment or other integral part of the living area on any Unit without prior approval
pursuant to Article IV;

(v} Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such
purposes; and

(w) Any construction, erection, placement, or modification of any thing,
permanently or temporarily, on the outside portions of the Unit, whether such portion is
improved or unimproved, except in strict compliance with the provisions of Article IV of
the Declaration. This shall include, without limitation, freestanding flagpoles and the
display of flags, except that one standard sized United States flag may be displayed and
attached to the dwelling by a pole and brackets. This also shall include, without
limitation, signs, basketball hoops, swing sets and similar sports and play equipment;
clotheslines; garbage cans; woodpiles; above-ground swimming pools, and hedges, walls,
dog runs, animal pens, or fences of any kind; satellite dishes and antennas, except that:

(1) an antenna designed to receive direct broadcast satellite services,
including direct-to-home satellite services, that is one meter or less in diameter;

(i)  an antenna designed to receive video programming services via
multipoint distribution services, including multichannel multipoint distribution services,
instructional television fixed services, and local multipoint distribution services, that is
one meter or less in diameter or diagonal measurement; or

(it}  an antenna that is designed to receive television broadcast signals;

(collectively, "Permitied Antennas™) shall be permitted on Units, subject to such
reasonable requirements as to location and screening as may be set forth in the
Architectural Guidelines, consistent with applicable law, in order to minimize
obtrusiveness as viewed from streets and adjacent property. Declarant and/or the
Association shall have the right, without obligation, to erect an aenial, satellite dish, or
other apparatus for a master antenna, cable, or other communication system for the
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benefit of all or a portion of Comanche Trace Ranch, should any master system of
systems be utilized by the Association and require such exterior apparatus.

1 Prohibited Conditions. The following shall be prohibited at Comanche
Trace Ranch:

(2) Plants, animals, devices, or other things of any sort whose activities or
existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of Comanche Trace Ranch;

(b) Structures, equipment, or other items on the exterior portions of a Unit
which have become rusty, dilapidated, or otherwise fallen into disrepair; and

(c) Sprinkler or irrigation systems or wells of any type which draw upon water
from lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface
waters within Comanche Trace Ranch, except that Declarant and the Association shall
have the right to draw water from such sources.

4. Leasing of Units. "Leasing,” for purposes of this paragraph, is defined as
regular, exclusive occupancy of a Unit by any person, other than the Owner for which the
Owner receives any consideration or benefit, including, but not limited to, a fee, service,
gratuity, or emolument. All leases shall be in writing. The Board may require a
minimum lease term, which requirements may vary from Neighborhood to
Neighborhood. Notice of any lease, together with such additiona} information as may be
required by the Board, shall be given to the Board by the Unit Owner within 10 days of
execution of the lease. The Owner must make available to the lessee copies of the
Declaration, By-Laws, and the Restrictions and Rules.
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DRILLING RESTRICTION VoL 1 O 9 2 PAGE 0 6 0 2

THIS DECLARATION OF DRILLING RESTRICTION (this “Declaration) was entered into
on the 25~ day of _ kg2 &72, 2000, by COMANCHE TRACE RANCH AND GOLF CLUB,
LLLP. ("Declarant™;

WITNESSETH:

Declarant is the owner of the real properties described in Exhibit "A", attached hereto and
made a part hereof for all purposes ("Property”) and desires to subject the Property to the
restriction hereinafter set forth.

NOW, THEREFORE, Declarant declares that the Property is and shall be held,
transferred, sold, conveyed and occupied subject to the restriction hereinafter set forth:

The drilling of water wells on the Property or any part thereof, except as herein provided
and permitted, shall be prohibited and said restrictive covenant shall be enforceable by
the City of Kerrvilie who has the right as third-party beneficiary to enforce the same.
Exceptions permitted and provided are those set forth in the Development Agreement
by and between Comanche Trace Ranch and Golf Club, LLLP, and the City of Kerrville
for Comanche Ranch and Golf Club and include the right of Declarant to rework, redrill,
recomplete or replace with another well any well which it has a right to use under, and
for, the period specified in the Development Agreement, if it determines in its sole
discretion that such well becomes inoperable or unuseable, in whole or in part, and/oris
not capable of producing the quantity and/or quality of water anticipated and neaded by
Declarant. In the event Declarant replaces the well by drilling a new well as permitted
hereby upon completion but prior to the commencement of pumping water from the new
water well, Declarant shall shut in the weli being replaced so that it may no longer be
useable and convey one-half property interest in the new well to the City of Kerrville and
subject to the same provisions of the Development Agreement to which the old well was
subject. For purposes of this Declaration a well which is drilled for the purpose of
replacing Water Well No. 1, as defined in the Development Agreement, shall become
known as "Water Well No. 1" and shall be owned and cperated in accordance with the
provisions of the Development Agreement relating to Water Well No. 1 and a well which
is drilled for the purpose of replacing Water Well No. 2, as defined in the Development
Agreement shall become known as "Water Well No. 2" and shall be owned and
operated in accordance with the provisions of the Development Agreement relating to
Water Well No. 2.

The restriction of this Declaration shall run with and bind the land subject to this
Declaration and may be abolished, amended and/or changed in whole or in part, only with the
consent of the City of Kerrville and Declarant.

Enforcement of this covenant and restriction shall be by any proceeding at law or in
equity against any person or persons violating or attempting to violate them, including without
limitation restraint and/or injunctive relief for violations and/or recovery of damages for
violations; and failure to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

(251
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COMANCHE TRACE RANCH AND GOLF CLUB, LLLP

a Calorado limited liability limited

partnership

BY: COMANCHE TRACE, LLC, a Colorado limited
liability company, General Partner

By %hm-éjh»u

Thomas N. Morrill, Manager

THE STATE OF TEXAS  §
COUNTY OF KERR § 25 250

This instrument was acknowiedged before me this __é:jay of _@ CHLR. ,
2000, by THOMAS N. MORRILL, Manager of COMANCHE TRACE, LLC, a Colorado limited
liability campany, General Partner of COMANCHE TRACE RANCH AND GOLF CLUB, LLLP, a
Colorada limited liability limited partnership, on behalf of said partnership in the capacity therein
stated.

Watat 3 Al

Notary Publfg/ State of Texas /

.
nnnnn

§ o _!v.;(;-_ ELIZABETH 5. ROLLS
N Q‘n" o8 % Notary Publie, Buate of Texas

Tk 'ﬁ‘* I My Commission Expirea
. MARCH 14, 2001

FILED FOR RECORD
at.g:.20.. O'olnek ... L b

RETURN TO; NOV -2 20pp
KERRVILLE TITLE COMPANY

290 THOMPSON DR . JANNETT Plepeg
KERRVILLE, TX 78028 E%M“ 2? ': Kerr County, Taxas
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Fiad By
Karmile Tids Company
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FLELD NOTLES DLESCRIPTION FOR 113178 ACRES OF LAND QUT OF
THE CRYSTAL LAND CORMPANY LAND BETWEEN STATE RIGHWAY
RO, 17) AMND P (QGHWAY RO. 277 IN KERR COUNTY, TEXAS

Being all of 3 ccoain tract or parcel of land contining 113178 3crss, mor of lz3s, out of Original Palcat Sumpear i o-
Coanty, Texas as follows: 0T dn e

Survey Mo, Sucvey ' Abstract He. Acres
Gl William T. Cicok 116 6084
64 Williain Wall 163 127.9:
69 william Wall 364 47570
GH Willian Watt 365 447 83

364 Thomas Jackson 132 : 19.47

comprising all of 2 ccrzinl014 49 acre ract conveyed [Tom the Farm Credit Bank of Texas 16 Crystal Land Company. L. L
C. by a Special Wwarrsniy Deed with Vendoo's Licn executed the 10ih day of Oclober, 1996 and recordad in Volwn-:y'ﬂ?i :
Page G19 of the Real Propcny RECOTd_S of Kerr County, Texas and part ol 3 ecrain 299.90 acre ract conveyed frory CI'.“l
Hendricks 1o Crysal Land Ce. L. L. €. by a Special Warranry Desd with Vendor's Liza execuled te §2th day of Mum
1996 and reoorded in Yoiume 841 30 Page 58 of Uic Real Property Reoords of Kem County, Texas; and being mff;

particuasly described by metes and bounds as foliows:

REGINNING 21 2 %~ et stake found a1 & feucs Tntersection in the souliicast line of2 700 acre Lad conveyed from Bascom
Giles to the Heirs of Mrs. Alliweses Clark by 3 Decd of Acquitlanes exceuled Uie L0th day of November, 1954 10d recorded
in Volume 1 at Page 443 ol the Palent Records of Kerr County, Toxas for 2 wesizily corner of the hercin deseribed tract and
1024.4% acrc act, the wost corner of s3id Survey No. 65 and the north eocres of a cartain 796,50 acre tad oonveyed as
FIRST TRACT from Julius Meenholer, ot ux, (o Osead Meurbofer, Jo, by 2 Warmanty Deed excouled the 4th day of
Deczmber, 1967 and recorded in Volume 131 al Page 107 of the Deod Records of Kerr County, Texas, which point baars
3287 L M.3G7ZSE. from 2 60 “d* nail s2(in a Live Oak vee stump and 317.2 24 N.AI*ISE from 3 60 "d” mail 52l in the

rool remaing of @ Live Gak tneg

THENCE, aloag a fence with the conumon line belivesn said 1024.49 and 700 acre raclss N.44°5443°E, I5MBE N o 3
fcoce cornerpost marked with 2 sel % iron sw@ke which bears 4.7 L N.84"06"W, from 1 24" diameter Live Ouk trec for 2
reentrant comet of the herein deseribed tract and 102449 acre tact, an casterly corner of 700 acre trac; NALTIS0ITW.
1274.51 {L o a2 %" iron siake found at a fenes cornerpost for 2 wostedly corner af the hereln described tad and 102449
acre tract, @ reentrant cogacr of 700 acre tract, and N.4492145°E., 1672.86 {L 1o a feace cognerpost marked with & sol 347
icon stake for 2 recatant corner of Uhe herein described track and 102449 acre bract and 3g casietly commer of 700 acre Uacy,

THENCE, along a fenc conptinuing wilh the said common linc bctumn_lﬂ;,’(.w and 700 scre tzcts NALTIOSETW,
1496.16 fL to a %" iron stake found a( a fcnce comerpost for 3 westerly ooener of the herein described tact and Lo24.45

acre tract, 4 cecabranl comel of 700 acre tract;,

THENRCE, continuing with the said cormnion line between 1024.49 and 700 dcre lacs, NA4*934 E., ncar a fenos,
1751.06 [L to & ¥~ irpn siake found in 2 rock mound (which bears 5.48 L $.41%22°E. fom a %~ iron siake found in szid
fenex) Tor the south commer of 2 cenizin 38.86 acre tract patented 10 Norma P. Schweitzer by z Patent excculod the 21nd day
of November, 1965 and recorded in Volume 1 at Page {13 of the Paent Records of Kerr County, Teaws. a4 casterly corner

of 700 acre racy]

1024.49 and 38.86 acrc tracls N.44™304"E.. near a fencs £6G9.76 L 1o 10
"cy=" hook found in 2 cock mound (which bears 4.8 . S.45°E. (rom said fenee) fol the casl comer of 18.86 acrc tracl, the
south corner of a corizin 285,38 acre wract conveyed from Ote Panksatz, Je. to Chas, L. Schweitzer, Jr., ot ux by 3 Warranty
Doed exccuted Uic Tth day of Junc. 1939 and recorded in Volume 64 2t Page 412 of the Deod Reeocds of Ko County,

Toxas;

TH{ENCE, wilh thc comman {inc between said

s3id 1024.49 and 28538 acsc Lacts NAL4TI2E, o 3 (enee

THENCE, continuing with the common line beliveen
rthedly comer of the lercin deseribad tract and 102449 acre track

138 GO I 1o a YA~ iton stake found ncar a fenee for a no

YHENCE. along or acar a feace with the noah line of said 1024,49 acrc track, upon, over and aciosy 2 cortzin 1250.63 ’“;
4th day

vt conviyed from L F. Jolson to Carl Meck, el ux, by a Warnanly Docd with Vendod's Licn um%ﬂ_ﬂf
! VO FSE PRARTR G MUTYIYDIDE ALLC o PHONE 830-767.331T - I1Z CLAY ETACEY, KEAAWVILLE, TEXAS rao74
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in Yoluatc 111 at Page 402 ol the Deed Aocords of Ketr County, Texas: S.435°07 59~
fcnoe anglepost, and S 8Q°I1'S9 E.. 107567 I to 2 %~ iron stake found E,
(he herein deseribed Uract and 102449 acre A, a2 fenge

Papge 2

January, 1962 and recotded
fl o & ¥4° iron siake found 2t 2
cornerpast for @ reenlrant comnes o

6‘4_63

th U aorth linc of said 102447 2¢0€ {ract, continuing upon, over and acioss said 123

tracs .45 164G°E., 30553 Lo a W iron stake found'al 3 fence anglepast and NAIIRSOTE. 264298 11 ¢ 965 aere
siake found 3t a {enoe cotnerpost for 3 rocnuant coence of 1280.65 acte Lact, the south comes of 3 oertain Sg 2% {ron
eonveyod from Lo Nosty, £l ux. e Rarvey Mosly by a Warezaly Decd cxccuied the 151h day of AprH, 1932 and it frag
Voluaic 54 U Page 544 of the Decd Records of Kere County, Tex3s, Teorded in

THEHNCE, aloag ® fcace Wi

THENCE, aorg a fene with (he common line belwooh cud 102449 and 85 acte tracs NAGIESTE at 217

\ passing & w* iron stalic found ac 3 fenee cornerpost in the southnest night-ol-way ling of F. M. Highwa; Yo 6399.81 o

Highuay Ne. 173) and <ootwwest Linc of 2 coriain 4,518 acre (2c conveyed as Pareel 17, Fant 2 from Card D Mmh (Stalc
16 the Statc of Texas by 3 Right-of-Way Eascracnl cxecuted the 1st day of Febauary, 1962 and rocorded in Vol;amc s ol ux,
259 of the Easemeznl Records of Kere Caunty, Texas, Lhen con{inying not along 2 feree wilh the torhwest line of P;l 1‘:453-
part 2 {or a towal distance of1219.77 fU 1@ a 4" iroq siake sel for the north come! of the herein deseribed teact, 1024 :;'— a:';

wract and Parcel 17, Part 2;

|

! THENCE, with the noctheast linc of said 1024.49 acrc and Parcel 17, P20 20 S3IM920°E, 13889 N 10 1 sct P-K

‘ rail: S4E°2120°E.. 13859 fL (o a st P-K mall; S.44%06'20°E., 13889 Loz st P-K_ nail; §.39°25°20°E., 200.00 [L l‘ ~
set P-¥ gail; and € 37°5505°E., 755.74 Nl ta 2 concicle right-ol-wsy mackes jound fora [c:nmn(.cornu;.r Of-l_hc hcr:i_:

described tract and 1024439 acie tract;

cotacrpost, et continuing near & chain liak fence al approximately $E.6 (L passing the socth comer of a certaia .88 acrc

(= conveyed Lrom Mazrvin D, Hazss o William E- Beyweden, o wx, by 2 Wamanty Deed witk Vendoc's Licn cxd:;:[dd he

2nd day of Juty, 1874 and recorded {n Volume 173 at Page 644 of the Decd Rezards of Kerr County, Texas, then continuin

| with the coqumon Hac betwesn 1024.49 and 0.88 acre Uracks at 159.5 [ passing 3.7 fU N29°W_ ol 2 .chaiu. o 1’:nc_§.

‘ cornerpast, 2t 160.46 L passing 2 found '4" iron referenct stke on the we=st bank of Flalreck Lake (on the Guadalups

‘ . Eiver), then continuing for 2 toa] distance of 418,56 fL 10 3n wrmarked point s the lake on the odginal wst bank o the
Guadalupe River (prior 19 impouadmen() [or 8 northerly comer of the hertin described Uact and 1024.49 aere tad, the as

cormet of .88 acre Lrack;

} TIHENCE, conunuing with tee pocheast line of said 1024.45 acte qac, N61°0427°E, 3t 0.9 A passing = chain link fenes

| THENCE, with the cast Ttne o @id 102449 acre lad along the original west bank of the Guadalups River 520%4500°E.L
60,60 N, 0 20 wnrnarked paial which bears 100.00 ft. PL7Z°UTIOE from 2 set ¥ iron reference stake, S.ISQOAE,,
S1.90 N to ap unmarkad poiat which beacs 100.00 L N77°3730°E. from 2 5% K* icon relcrence stake; S.09°45'00°E-,
{7720 Lo an wnurnarked point which bears 100.00 L NBI*1500°E. from & 5cd %™ iron reference sake S.07°4500°E..
129.00 . (o an unrarked point which bears 100.00 [L N.83°1500°E. from 2 et K" iron reference stake; $.05°4503°E
25200 fl. 1o an uynnarked poinl which bears 10000 A NESTSTSSE from 2 3 %* iroa - relerence stake and
S.07°19'10°E., 171221 2 1% iron rod found on the said wost bank of the Guadalupe Rives inthe porthwest [ine of 2
cortain 24.00 acre ract conveyed from Andrew Andesson (@ Foss Robert McCracken, et al, by 2 Decd executed the 3rd day
of Septeruber, 1993 and recorded in Volume 711 at Page 209 of the Real Preperty Rocotds of Ker County. Texas for the
east coener of the herein described trzct and 102449 acee lradl;

THENCE, with the commat line between said 102449 and 24 00 acic tracts SASTIESITW,, 362.02 fL 1o 3 concrelc right-
af way markel found in the casl ight-of-way linc of the "old” FM Highway No. 689 [oc 2n casterly comed of the herein

described tract and 1024.49 acre tracy, the novthwest coter of 24.00 zcre rad,

THENCE, continuing with the southeast line of szid 1024.49 ace wraclt: N.0J*04'51°E. along the said cast fight-of-way linc
of the “old* FM Highway No. 689, 73.52 I fo a concrele fght-ol-vay markes [oand fof t rocnlmant carmer of (e hered
desoribad ualt and 102449 gore Lract] N.ASPIIZLTW, across the "old* M Highway Na. 589 11235 ot concrels aght-
of-way marker found in the cast fight-of-way dinc of the “ne’ FM Highvay No. 689 (Siate Highway Ne- 173) for 2

roentranl cormer of the hercin described Lract aad 102449 acte uact; and S.00m 46" W, with the said as i gh{.gf:dﬁl); bé\;
foa

of the "pew* FM Highway N 689 (Sulc Highway Ho. [73), 23457 L 1o s moacle cight-of-way marker
porthwest finc of & certzin 356.20 acre tract conveyed fmmmzhomvdmd;c.l.ld. 16 Louig M. Howard, ¢ ¥& by s

onE 030. 7673313« 211 CLAY STREEY, KEHMLw
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L rrethesar, waveatanst, ML TRANT Ak

Page 3 - 113 1 7§ acies of the Coystal Land Co, L. L.C.land

Spocial Warranty Docd execuled the 12th day of Augusi 1994 and toooided in ¥Yolur 760 2t Pape g9
Propery Rosords of Kerr County, Texas; of the pe

THENCE, with the common line between said 1024 .69 zad 315620 acrc tracts SA4TIFITW,, 20513 Q1 10 5 vt

ol mear 7 fenccpost in the west right-ol-way linc of the "pew™ FM Highway No. 639 (Slaic Highuzy No, 1733 tH0a nah
THENCE, alonp 2 fence coatinuing twilh the Said copumon linc between 102449 and 356.20 acre (s § 44% 17 4g-
$471.92 L 1o a %" iron siake found 31 3 fence corncrpost for a recmirant cocact of the herein described tract and-) A
acre umct, die nest corned ol 35620 agre Lracy; 1824.¢

THENCE, along a fence connuing with (he s2id conumen line betwoen 1024.49 and 356,20 acre vacis: S 467735

57931 0L walence anglepost marked with 2 521 % tron stake, and §.23°33 27K, 1526.97 [L (o 2 [eace comc—rpOst grkE
with a set %4® iron stake for an casicely corner of the hercin described tract zod 1024.49, the noah corner of 3 u:n;‘u 1"
acre wact conveyed fiom Hary Karger, et uy, lo Ho H. Hamrick, ct W by & Dood execated the 23rd day of Octaber ﬂ[gg
and rocarded in Volume 80 a1 Page 627 of the Decd Rocords of Kerr Couvaly, Texas, ) ‘

THTMNCE, alonf & {thee with (ke comeman linc belworn said 1074.49 and 101 acrc Uecls SALP 28 18" W, 176479 (U 1o ;
fence cornarpast marked with a found “4° iron stake for 3 reentranl comer of Tradt |, the west corner of 1'01 acr;: acy, ?hl
aorUt corner of 2 ceriain £.00 acre tact conveyed from the Farm Credit Bark of Texas la Ceystal Land Compaay, L. L C'
by a Special Wacraaly Decd il Vendor's Licn cxceulod the 21st day of June, 1996 and tecorded in Volume 355 at Page
(80 of the Real Property Records of Kerr County, Texas and the oorth @inet of The Homestead al Turle Crochz-
subdivisioa of Kerr County azcocding to the plal of record in valunie 6 al Page 309 of the Plat Rocords of Kerr Ccmm;

Texas]

THENCE, along 3 fencs with the conumon line belwveen said 1024.49 2cre Lrach ant The Bormexiead sl Turle Creck alf calls
to fcnoc angleposts wilh found ¥ iron stakes: S.44°31°28"W., al 23485 {L passing 2 %" iron stake found [or the wes
e et of 8.00 acre tract, (he nofhwist cornet of 2 certain 290.90 acre act conveysd from Clint Hendricks to Crystal Laoc
Corapany, L. L. €. by a Special Warranly Deed with Vendors Liea executod L 12th day of March, 1996 and recorded io
Volarue 841 51 Page 58 of the Real Propeay Recoeds of Kear County, Toxas, tico oalinudag far 2 totzl dislance of 1419.28
f; S$33°0339°W,, £37.73 L and S.15°35°'16"W,, 25503 L w0 2 14 iron sizke found for 2 tesntrant coracr of the hecin
deseribed Lract, the southwessl coras of the Homestead at Turtic Crocks

THENCE, upon, ever 3ad across said 1024.49 acrc tract  S.A6TASGTW, ITLEL D lo 2 s %" tron stake, aad
S 1472718 W, F22.54 fL 1o 2 %" ton stake sot for 2 reontrant corhcr af the hecetn deseribved tacy

THENCE, continuing upon, ovi and acrose said 102<.49 acrc tadt S.71%473V°E,, a1 40,09 0. passing 2 fenoe, gic comunon
line between 102449 and 790.90 scre taacts, then continuing upor, ovef and acoss said 290.90 acre Lact for 2 tolal
distancc of 2496, 44 [t (02 W* icon stake sof in a foneg, fhe cast line of said 290.90 acre tract and west line of The Wowds, 2
subdivision of Kerr County accordiag 1o Uie plat of cocord in Yolume & at Pape 137 of the Plat Resords of Kesr County,
Texas for za castesly comer of the herzin deseribod tfact; ‘ © :

THENCE, along s3id fence with the common line botneen 290,90 acre bact and The Woods: S.18°12727°W., 466,77 {L to
2 %" iron sizke found foc the southwest corner of The Woods, the noherly northwest coroer of The Woods Section Two, 2
cubdivision of Kear County amoording 1o the plat of record in volume 4 a1 Page 176 of the Plat Records of Kea County,

Texas;

THENCE, coninuing along said fenec with the commoa ding betwesh 290.90 acre tract-and The Woods Sectiod Two:
S.18°12°27"W., IS1LTLIL to 4 fenes saglepost for the southeast commet of Uie hercin descrived tradt and 290,90 £cce Ir o8
2 recniraal comer of The Woods Sortion Twe: and $5.82°3626™W., 1521.62 i loa fenoe comerpast in the pocihcast Aght-
ofway linc of F. M Highway No. 2771 for the southwest corpcr of the herein deseribod traet and 250.90 acre 3k the
westerdy notthwest comer of The Woods Section Twao!

THENCE, along o near 2 feacs with the wext ling of said 280.80 2cre wact and the ortheast right-of-way line of F. M
Highway No. 7771 MNiGUSTIICE., 42322 L (o 2 comerele dghi-of-way aarker found i the beginning af 0600 an'\'c'lo
the keft; aad 1508.92 N along the a0t of said curve to the lell cublcadod by 2 %073 1"24" centes] sagle and 95506 L “d“.ﬂ
Qong chord: NIBITIE"W., 135681 L) to 1 W iron sizke found ncxc 2 fence comeapast bn the nonhw

e ey PROSATERRAG R UCVEVESG. FLLC ¢ PHMONE €30 1673313 . 211 CLAY STAEETY, XERARVILLE, TOXAS 18018
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WALLACE, JACKSON, HACHANN

Boos

.
P

Pagc 4 - 1131 15 acres of the Caysial Land Co.. L. L. C, tand

6.404 acte w3ci conveyed o ioiben ). Jones, ctuy, 9 e Stole of Texas by 3 Docd exccuted the 30th day of July
and rosorded in volume 115 at Pape 611 ol the Deed Rocords of Bed@ County, Texas for the south common Com::}'r‘ DG
ol 23«

190,90 acrc Uacs,

THENCE, along of near 2 [cnee wilh the 3id sputh line of s3id 102449 acre uact sod north right-of-way fine of F
Highway No. 2774 and nocth linc of said G404 acee wac 79.51 M, along the ax of 2 05°59'S9" curve 1o the tell sublen -
by a 04°46711° conral angic and $55.06 M. radius (long chotd: N.I5SO LW, 7948 ft) 1o 2 A7 itoo slake found ?:Gi
recnuant comef of Use hercin desenbed tract and 102449 acre uach the pocthwest coiner of G404 acre UaZt and {h{
noricast carucr of 2 ceroin 1,747 acro teact couveyeg [rom Cart D. Mczk, st ux, o the Staic of Teras by & Right-of-Ww (
Eascment exccutcd the 3G day of July, 1967 and rocoidod i Volumc 3 31 Page 402 of Ui Eascarcnl Rocords of }\:ﬁ

County, Tox2sl

THENCE, upon, avel and 3cross said Fi Highway Yeo, 2774 with the soutl finc of 1024.€9 acic tract and the ommon linc
between said G404 and 1,747 acre Lmcls S.11°34'D55 W 100.00 (L 027 iron siake found in the south dght-ol-way tinc o
M Highuway No 3771 for the southcast corner of the hercin described wact, Lic south commen corner of 6,404 and 1,747
acre Uracts and Uic northeast corner of 3 corlatn 107260 acre wract conveyed from Darothy Dean Talg, ot vir, 1o Witkiam C
Childs by a Warcanty Deocd exeguied the 18th day of Scplember, 192 2nd recorded in Volume 656 at Page 793 of the Rc.zﬁ
Propeny Rocords ol Kerr County, Texas,

THENCE, 2long i south ding ol ¢1id 1024.49 acre Leacl with the said soutls Asti-of-way tint of FiM Highway No. 2371
(he coqunon ting belwesd 1.7¢7 and 1072.60 acre (racts: 523.29 fl. along tic are of 2 DG®42'04” curve 1o the Iefl Sublcndcz.;
Ly 2 35763537 central angle and §55.05 0L radius (lang chord: < B4°097317W.. 515.16 AL} toa concrele right-ol-way maske
found 2t ils ond; and §.66°36°407W 905,11 L o 1 ¥ wen stake found Tor the southwves! zoraer of the hereln described
tracy, 1024 4% acre tadt and 1747 acre 1ract]

THENCE, upon. over and across said FM Highway No, 2771 with the west line of szid 1024.49 and {.7474 acre U=cl
N.I€CI6T52 W, 3 approximaicty St L passing W southeast cotner of said FIRST TRACT, thee continuing with Uk
coguuon line betwesn 1024.43 acce 124t 2n6 FIRST TRACT for 2 lot! distance of 102,08 fL to 2 K~ iron stake sct pear 3
feoce cormerpost in the north righl-of-way linc of i Highway No. 2771 for the forthwest corner af 1,747 acre Lact;

THENCE, along a fenes with the commen line between said 1024,49 acre Wact and FIRST TRACT: N34"36'52°W.. &
1097.84 fu passing a 1” iron pipe found in the connon line belween said Survey Mos. 64 and 394, then continuing for 2
(otal distance of 1459.40 £ to 7 ¥4~ tren siake found 2t 3 fenex aaglepost, HI0°03EIW., 274.56 L 15 2 AT iron slake
found at a foace COMEPST MN.41°20°147E., 234,42 [L 10 2 " tron stake found st 1 fence anglepost N 13°G4"29"W., 143.9%
L 1o 2 %" iron stake found at 2 fonee anglepost; N29°2 1347w, 1435.86G fL (6 2 ¥3" iron siake found at 3 fence anglepesl
and NAST2II0"W,, 50635 L to the PLACE OF BEGINNING.

[ hercby ocrtify thal these fcld notes and accompaaying plat arc accursie

descriplions of Uic prapely contained tiercin as determined by 3 sunvey made

on (he ground undes Ry dircclion and supcrvision, exctpl fo SUTvey was made

to rocstablish Patent Suncy lincs or coructs] and gt all propeay corncis arc

as sialed. (Beanng basis = Truc nonth based on GPS chservalians)

Dates Surveyed: 0272096

09/20/% OF
10/15/97 v:i--'c’.'\'f""c';‘f*
05/05/9% A R

g et e e £ B S S
TG VORLKEL
3, 3809 I
WB"Q s::?.'%k

Datod this 6th d2y of May, 1998

1, Vakr—

Lec C. Voclkel
Regustued Prolccsional Land Surveyor No. 1909

Counly Surveyos for Kerr Counly
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SAVE AND EXCEPT:

Being all of a certain tract or parcel of land cogtaining 2.00 acscs of land, marc or iess. out of William Watt
Survey No, 66, Absmact No. 365 in Kerr County, Texas; prrt of 111].78 acres conveyed from Crysti Land
Company, LLC, to Comanche Trace Ranch and Golf Club, LLLP by s Special Warrnnty Theed execured the
17" oy of Scplember, 1998 and recorded in Volume 971 a¢ Page 698 of the Plat Records of Kerr Coumty.
TEIM,

BEGINNTNG al u %" iron stake found =t a fence coruer, w the southwest right-of-way line of F. M.
Highwny No. 68% (Stac Highway No. 173) and southwest linz uf w cerain 4,516 atre oacxy conveyed 23
Parce) 17, Part 2 from Carl D. Mezsk, ¢! ux, to he Siale of Texas by 1 Righi-af-wuy Exscment executed the
17 day of February, 1962 and recorded in Volume 3 st Page 299 of the Easemens Records of Kerr County,
Texas, thc north comer of the herein described wact and the begirming ot'a 2729 canve o the right; which
point bears 1091973 & N.37°52'04"E. from a tepce comer past marked with a found %" iron stake at the
occupied south comer of said Survey No. 66,

THENCE, upan, cver and ucross said 1131.3F acrc trael, along aor near a feace, with the touth right-pf-way
line of taid F. M. Highway No. 689 {Stalz Highway We. 173} and said 4.518 scres 303,24 f alony the arc
ol 5aid Ciirve to the right sublended by 2 07°31'05” centrel angle and 231104 R. redius (long chord =
S 4R°0924"E.. 303.07 A.) to 2 4" ircn stake et at its end; the cast comer tf e herein dascribed waet

THENCE, not along a fence, upoe, over and across said 1151.78 noees: S.44°32°40" W, 290.37 { (0 0 set
A4~ iren swake the south comer of the heesin deseribed tract, N.4SP4R 37" 30321 £t to g 4" ron stake ser
iz 2 fence. the west corner of the hercin described trzct, in the southcast line of 85 acres sonveyed fivm Lew
Mosty, £t ux fo Harvey Mosty by a Wammty Deed executed dic 15 day of April, 1952 and recorded tn
Volume 54 g1 Page 544 of the Deed Records of Kem County, Texas:

THENCE, along or near 2 fence, with the commeon line betweer said 1131.78 ncres and said §5 sores
N.&4%38'ST E., 272.15 It to the PLACE OF BEGINNING.
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METES AND BOUNDS DESCRIPTION
FURTHER SAVE ARD EXCEPT: .73 ACRE
Being a |1.75 acre tract situated in Kerr County. Texas; being all out of and a part of that certain
1024 49 acre tract conveyed from the Farm Credit Bank of Texas to Crystal Land Co L. L C by
a Special Warranty Deed With Vendor's Lien executed October 10, 1996, recorded in Volume
871, Paye 629 of the Real Property Records of Kerr County, Texas; being compnsed of 41
acre sguthwest of the present southwest right of way line of Texas State Highway No. #75 and
0.32 acre lymng within the Rusht of Way Easement of record in Veolume 3. Page 299 of the
Easement Records of Kerr County. Texas; and beiny more particularly described by metes and
bounds as follows:

COMMENCING at a 1/2" rebar rod found at the base of a fence corner post in the southwest
right of line of F.M. Hwy. No. 689 (State Hwy. No. 173) and the southwest line of a certain
4.518 acre tract conveyed as Parcel 17, Part 2 frem Cart D. Meek, et ux. to the State of Texas by
a Right of Way easement executed the 1Y day of February, 1952, recorded in Volume 3. Page
299 of the Easement Records of Kerr County, Texas:

THENCE. N 44deu 38'ST"E 39 90 feet to the north corner of said Parcel 17_ Part 2 and moss
nonherly corner of said 1024 49 acre tract:

THENCE, with a northeast boundary of said 1024 49 acre wact and said Parcel 17, Part 2

S.5tdeg 49'20"E.. 138.89 ft

$.43dey.21'20"E., 139.839 1.

5.44des.06'20"E., 138.89 fr. and

5.39deg 25°02"E | 54.41 feet 1o the POINT OF BEGINNING of the herein described tract,

THENCE., continuing with the northeast boundary of szid 1024.49 acre tract and Parcel 17, Pan
2. 5.39dev 25'20"E., 145.58 fect and 5.32dey. SS'0S"E.. 154.95 feet to the zast comner of the
herein described tract,

THENCE. through the interior of said 1024.79 acre tract and said Parcel 17, Parn

2:5.53deq 10'46" W, passing at 43.22 feet, the southwest right of way line of F M. Highway No.
689 (State Hwy. No. 173} and southwest line of Parcel 17, Part 2, continuing through said
102449 acre tract another 201 13 feet tor a total distance of 244.35 feet to the south corner of
the herewn described tract,

THENCE, N.36dew ¢914"W 300 00 feet to the west corner of the hersin described 1ract,

THENCE, N.53deg 10'46"E . passing at 201.15 feet, the southwest right of way line of F.M
Hizhway No. 689 (State Hwy. No 173} and southwest line of Parcel 17, Part Z, continuing
through said Parcel 17, Part 2. another 47,15 feet for a 10tal distance of 248.28 feei 1o the
POINT OF BEGINNING. contaming ! 75 acre, more of less, within these metes and bounds




EXHIBIT "A"
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TRACT i - 1,131.7 acres, more or less, described in the attached description
SAVE AND EXCEPT a 2 acre tract described in the attached description
SAVE AND EXCEPT a 1.73 acre tract described in the attached description

e anmmsme.lmuusaotmemwpmp.
eiym uﬁ::;?&. o race it invald BRO UnBNDrCeRtiG undar Federnl Lan
Do orxer )

| hrerelry cartify thal Dig distrumen! wak FALED in the Fiie Mm:em
mhamudatwnmeshmor\emmwmemdwu
i the Officinl Public Reconse 5 Real Propee of Kerf County, Texas on

NOV 03 2000

Hoioer,

COUNTY CLERK, KERR COUNTY, TEXAS

ol Bent gy

vou /094 pa__ @PA.

RECORDING DATE

NOV 03 2000

COUNTY CLERK, KERR COUNTY, TEXAS




S / vo. 1119m0351

STATE OF TEXAS

COUNTY OF KERR

Reference: 03270

Declaration of Covenants, Conditions, and Restrictions Volume 1081, Page 0626

SEVENTH SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND
{ RESTRICTIONS FOR COMANCHE TRACE RANCH
INDIAN WELLS NEIGHBORHOOD
(COMANCHE TRACE PHASE 1, SECTION 1)

THIS FIRST SUPPLEMENTAIL DECLARATION is made this 26th day of April, 2001
by Comanche Trace Ranch and Golf Club, L.L.L.P., a Colorado limited liability limited
partnership qualified to do business in Texas ("Declarant").

WHEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29, 2000, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time ("Declaration”); and

WHEREAS, pursuant to Section 9.1 of the Declaration, until 25 years after the date of
recording of the Declaration or until al] property described on Exhibit "B" of the Declaration has
been subjected to the Declaration, whichever is earlier, Declarant may unilaterally subject to the
provisions of the Declaration all or any portion of the Land Subject to Annexation described on
Exhibit "B" of the Declaration by recording a Supplemental Declaration describing the
additional property; and

WHEREAS, the property described on Exhibit "A" to this Supplemental Declaration is
part of the property included on Exhibit "B" of the Declaration which may be annexed by the
Declarant to the Declaration; and

WHEREAS, this Supplemental Declaration is recorded within 25 years of the recording
of the Declaration; and

WHEREAS, the Declarant desires to submit the property described on Exhibit A" hereto
| to the Declaration and designate it as a separate Neighborhood.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the
Declaration, Declarant hereby submits the property described on Exhibit "A" hereto to the
Declaration. Such property shall be sold, transferred, used, conveyed, occupied, and mortgaged

(_‘/"' 1
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or otherwise encumbered pursuant to the provisions of the Declaration, which shall run with the
title to such property and shall be binding upon all persons having any right, title, or any interest
in such property, their respective heirs, legal representatives, successors, successors-in-title, and

assigns.
Article I
Definitions

The definitions provided in the Declaration are incorporated by reference.

Article I1
Neighborhood Designation

The Property described on Exhibit "A” attached hereto, is hereby designated as a separate
Neighborhood, known as ROCK BARN DRIVE NEIGHBORHOOD.

[SIGNATURES ON FOLLOWING PAGE]

Recoedevs Note: NO
E‘f’s‘(\‘\bi"’"A“

Adleehed
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COUNTY OF KERR
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mmuuwummsmmmwmwmmnﬁmmﬁo
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APR 27 2001

Aot

: COUNTY. TEXAS . FILED FOR RECORD
COUNTY CLERK, KERR ﬂé('ofo elnnk KM
APR 2 6 2001
AECORD \ "
vo__ 111 LY A
RECORDING DATE
APR 2 7 2001

Aegaen,

COUNTY CLERK. KERR COUNTY. TEXAS
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IN WITNESS WHEREQF, Declarant has caused this instrument to be executed by its
duly authorized representative this 19" day of January, 2001.

DECLARANT:
BY:
By:
STATE OF __ /6435 }

}
COUNTY OF éf?m _ }

COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partnership

COMANCHE TRACE, L.L.C., a Colorado
limited liability company, General Partner

2@—-&--(‘&}«:————‘(5

Thomas N. Morrill, Manager

The foregoing instrument was acknpwledged before me on this the 26 day

of [{’@MC . 2001,

by 7Moo as A-Moruffersonally known to me or produced
as identification), Thomas N. Morrill, Manager of COMANCHE TRACE,

L.L.C., a Colorado limited liability company, on behalf of the company in its capacity as general
pariner of COMANCHE TRACE RANCH AND GOLF CLUB, LL.LP., a Colorado limited

liability limited partnership.

5371.01/CADocs

RETURN TO:

KERRVILLE TITLE COMPANY

290 THOMPSON DR,
KERRVILLE, TX 78028

&Mo‘g‘w e 2 ?'wf;

Notary Publ# for State of

Notary's Name Printed:
EC 2 pmmETH 5 7‘3 o//J

My Commission Expires:

Fiag By
KMT&.GUW
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POITEeUrdin crplame return-to: Cross-Reference to Declaration
Mzr. Michael Cox Recorded at:

Volume: 1081
Comanche Trace Ranch Page: 0626
3074 Bandera Highway

Kerrville, Texas 78028

(379

ABOVE SPACE FOR RECORDER'S USE

SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR COMANCHE TRACE RANCH

(INDIAN WELLS DRIVE NEIGHBORHOOD)

THIS SUPPLEMENTAL DECLARATION is made this ﬂ day of May, 2001, by
Comanche Trace Ranch and Golf Club, L.L.L.P, a Colorado kimited liability limited partnership,
qualified to do business in Texas ("Declarant™).

BACKGROUND STATEMENT

WHEREAS, Declarant executed and filed that certain Declaration of Caovenants,
Conditions, and Restrictions for Comanche Trace Ranch which was recorded in the Real
Property Records of Kerr County, Texas on August 29, 2000, in Volume 1081, Page 0626, et.
seq., (as amended, the "Declaration™); and ’ '

WHEREAS, the property described on Exhibit "A" attached hereto is a portion of the
property described on Exhibit "A" to the Declaration; and

WHEREAS, in accordance with Section 6.4(a) of the Declaration, so long as Declarant
has the right to subject additional property to the Declaration pursuant to Section 9.1,
Declarant may record a Supplemental Declaration to designate a new Neighborhood within
Comanche Trace Ranch, and pursuant to Sections 6.4 and 9.3 of the Declaration, Declarant
may subject such designated Neighborhood to additional covenants and easements, including
covenants obligating the Comanche Trace Ranch Commumnity Association, Inc.
("Association"), to maintain and insure portions of such property and to recover its costs
through Neighborhood Assessments, provided that if the property is owned by someone other
than the Declarant, said Owner shall consent to the additional covenants and easements; and

WHEREAS, Declarant is the Owner of the property described on Exhibit "A:"
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WHEREAS, Declarant desires to designate the property described on Exhibit "A" as a
newly created Neighborhood under the Declaration and to impose covenants, conditions, and
restrictions on such property in addition to those contained in the Declaration; and

NOW, THEREFORE, Declarant hereby subjects the real property described on Exhibit
"A" attached hereto to the covenants, conditions, easements, and restrictions set forth in this
Supplemental Declaration, which shall apply in addition to the provisions of the Declaration.
Such property shall be sold, transferred, used, conveyed, occupied, and mortgaged or
otherwise encumbered pursuant to the provisions of the Declaration and this Supplemental
Declaration, as each may be amended from time to time, which shall run with the title to such
property and shall be binding upon all persons having any right, title, or any interest in such
property, their respective heirs, legal representatives, successors, successors-in-title, and
assigns. The provisions of this Supplemental Declaration, in accordance with its terms and the
terms of the Declaration, shall be binding upon the Association.

ARTICLE I
Definiti

Except as otherwise defined in this Supplemental Declaration, all capitalized terms are
defined in Article II of the Declaration and incorporated herein by reference.

ARTICLE 1
Neighborhood Designation

The Property described on Exhibit "A" attached hereto, is hereby designated as and
assigned to the single Neighborhood, known as "Indian Weils Drive "

ARTICLE III
s dditional C I IE [

3.1. Side-Yard Usc Easements.

(1) "Zero Lot Line" is the side lot line of cach Unit closest to which the dwelling on
such Unit has been or is to be constructed, as indicated by an asterisk on the subdivision plat of

Comanche Trace Ranch filed and recorded in the Real Property Records of Kerr County, Texas
(the "Plat").

(2) "Common Boundary" is the side lot line, as shown on the Plat, forming a
common boundary line between any two adjoining Units.

' (3) "Dominant Estatc" shall mean, as between two adjoining Units, the Unit for
which the Common Boundary is the Zero Lot Line. (In the illustration below, the Dominant
Estate is the Unit on the right.)
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{4) "Servient Estate" shall mean, as between two adjoining Units, the Unit for
which the Common Boundary is not the Zero Lot Line. (in the illustration below, the Servient
Estate is the Unit on the left.)

(5) "Easement Area" shall mean that area on the Servient Estate up to 10 feet from
the Common Boundary which is reasonably necessary for exercising the easement and right of
entry granted to the Dominant Estate by Section 3.1(b) below.

(6) "Front Yard(s)" shall mean that portion of a Unit lying outside of the dwelling
on the Unit and between (a) the street toward which the dwelling faces and (b) the Privacy
Fence(s) on the Unit, as shown in the illustration below. In the case of a comner Unit, the term
shail also include any portion of the Unit lying between (a) the side street and (b) the side of the
dwelling facing such side street or any Privacy Fence running generelly parallel to the side street,

as shown in the illustration below. The term shall not include any patios, courtyards or fenced
areas.

(7) "Privacy Fence"” shall mean any fence and its supporting structure and gate, if
any, which either (a) runs generally perpendicular to the Common Boundary between the
dwellings on two adjoining Units, and separates the Front Yards of such adjoining Units from the
remainder of such Units, or (b) runs generally parallel to the side lot line of any corner Unit,
providing privacy from the side street, as shown in the illustration above.

[This Space Intentionally Left Blank]
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ILLUSTRATION OF DEFINED TERMS

Side Lot Lines
Rear Yard Rear Yard :
of of i

Dominant Estate

Zoro Lo Lime Withia | Foot Sethack
From Conmon Boundery

Servient Estate

! . Privac

; Dwelling Dwelling Piainid

? 19 Faext Easoment Area Line—| - :

i Front Yard : Fronot Yard ;
V¥ Front Lot Lines ——/

Street

¥ : Dominan c. The
Owner and occupants of each Dominant Estate (and the authorized agents, representatives,
contractors, etc., of such Owner or occupants) shall have 2 reasonable and temporary right of
entry, access, ingress, egress and regress over the Easement Area (including, without Limitation, a
right of access through the gate, if any, of any fence limiting access to such area) reasonably
necessary to:

IIglly O

(1) perform and complete, in a prompt, efficient and good and workmanlike
manner, any construction or other wark (whether original, remodeling or repair) on the Dominant
Estate which has been approved by Declarant or the Architectural Review Committee;

(2)  perform maintenance and make bona fide repairs to the dwelling and other
structures located on the Dominant Estate; provided, unless atherwise warranted by emergency
circumstances or otherwise agreed by the Owner of the Servient Estate, such entry shall occur

during daylight hours only and shall be limited to a reasonable time necessary to perform the
maintenance or repairs.
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The foregoing easement and right of entry does not include the right of entry into
any dwelling of the Servient Estatc by Owners or occupants of the Dominant Estate.

Declarant, or upon its delegation, the Architectural Review Committee is specifically
authorized to promulgate ad hoc rules and guidelines pertaining to any particular construction or
repair work likely to require the exercise of the right of entry described above so that the

respective interests of the adjoining Owners are, to the extent reasonably possible, harmonized
and preserved.

(©)

(1)  Notwithstanding anything to the contrary set forth in the Declaration
(including, but not limited to, Article XII, "Party Walls and Other Shared Structures®) or this
Supplemental Declaration, the Owner of the Servient Estate shall be responsible for maintaining
the landscaping and any improvements within the Easement Area {except that portion of the
Easement Area that is located in the Front Yard and under the maintenance responsibility of the
Association, as more particularly described in Section 4.1 below and except overhangs and other
portions of the dwelling on the Dominant Estate which may encroach pursuant to Section 11.2 of
the Declaration) in a neat and attractive condition in accordance with the Community-Wide
Standard. Any damage and destruction to the Easement Area caused by the Owners and
occupants of the Dominant Estate pursuant to the easement and right of entry granted in this
Supplemental Declaration shall be repaired at their sole expense.

(2)  The Owners and occupants of the Dominant Estate agree to indemnify and
release the Owners and occupants of the Servient Estate from any and all liability of any nature
whatsoever (including, but not limited to, injury of person or property) which may arise as a
result of the acts of anyone or anything entering onto the Servient Estate and Easement Area
| ~ pursuant to the easement and right of entry granted in this Supplemental Declaration.

(d) Alternative Dispute Resolution. In the event of any dispute, disagreement or
controversy between or among any Owners pertaining to the Easement Area, then upon the
written demand of any such QOwner, the dispute, disagreement or controversy shall be fully and
finally resolved in accordance with the zltemative dispute resofution provisions set forth in
Article XTIV of the Declaration.

ARTICLE IV

iati ititi

4.1. Maintenance on Behalf of Owners. Pursuant to Asticle VII of the Declaration,
the Association shall be responsible for performing, or causing to be performed, the following,
on behalf of the Owners of Units within the Indian Wells Drive Neighborhood:

(a) maintenance of landscaping on all property adjacent to (but outside the
boundaries of) the Units for which the Unit Owner would otherwise be responsible pursuant to
Article V, Section 5.1 of the Declaration; '
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(b)  maintenance of all landscaping in the Front Yards of the Units outside of any
enclosed courtyard or patio, except to the extent otherwise specified by Declarant or the ARC as
a condition of approval of medifications to landscaping on the Unit, such maintenance to include
‘mowing, fertilizing, watering, pruning and replacement as necessary; and

(c) maintenance and operation of immigation equipment (including, without
limitation, sprinklers, water lines and time clocks) serving the Front Yards of Units and Common
Areas, whether located on Units or within Common Areas.

Maintenance of all other portions of the Units within the Rock Barn Drive
Neighborhood, including driveways and sidewalks, if any serving the Units and any landscaping
installed by the Unit Owners, shall be the responsibility of the respective. Unit Owners, as
provided in Article V, Section 5.1 of the Declaration.

| 432, Allocation of Costs. All costs incurred by the Association in performing its
responsibilities under this Article, including costs of operating and insuring the property and
improvements for which it has maintenance responsibility hereunder, shall be assessed against
the Units within the Indian Wells Drive Neighborhood as a Neighborhood Assessment pursuant
to Section 8.2 of the Declaration.

4.3. [Lasement for Association Access. The Association shall have a perpetual, non-
exclusive easement over every portion of the Indian Wells Drive Neighborhood, including the
Units, for the purpose of performing its maintenance responsibilities hereunder and under the
Declaraticn, which easement may be used by the Association, its officers, directors, employees,
agents and contractors, and entry upon any Unit for such purpose shall not be deemed a trespass.

4.4. Easement for Imigation Equipment. The Association shall have a perpetual,

non-exclusive easement over, under, and through all exterior portions of each Unit, €xcept any
area upon which buildings have been erected, for the purpose of installing, maintaining,
repairing, replacing, and operating all irrigation equipment, systems, and lines serving all or any
portion of the Indian Wells Drive Neighbarhood and/or property adjacent to the Units within the
Indian Wells Drive Neighborhood for which the Unit Owners would otherwise be responsible
under Section 5.1 of the Declaration.

4.5. Neighborhood Use Restrictions.

(@)  The Use Restrictions set forth in Exhibit "C" to the Declaration, as may be
amended as provided in the Declaration, shall apply to the Indian Wells Drive Neighborhoed.
In addition, the Indian Wells Drive Neighborhood may be made subject to additional
“Neighborhood Use Restrictions,” and the Board may enact rules pertaining specifically to use
of the Common Areas within the Indian Wells Drive Neighborhood.

(b)  The Board and the Unit Owners within the Indian Wells Drive Neighborhood may
change modify the Neighborhood Use Restrictions in the same manner, and subject tQ the
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same limitations, as provided in Article HI of the Declaration for changes to the Use
Restrictions; provided, unless the Board, in its discretion, otherwise requires consideration by
all Class "A" Members, to the extent that the Declaration requires approval or disapproval of a
specified percentage of Class "A" Members (voting through the Voting Members} within
Comanche Trace Ranch to amend the Use Restrictions, such provision shall be read to require
only the approval of the specified percentage of property Owners within Indian Wells Drive
Neighborhood to amend the Neighborhood Use Restrictions. In addition, so long as Declarant
owns any property subject to the Declaration or which may become subject to the Declaration
in accordance with Section 9.1 of the Declaration, Declarant's written consent is required for
any amendment to the Neighborhood Use Restrictions.

ARTICLE V
Amendment
5.1 Amendment Procedure.

The provisions of Article XX of the Declaration relating to amendments to the
Declaration shall apply to this Supplemental Declaration and are specifically incorporated by
this reference, except that to the extent that the Declaration requires approval of a specified
percentage of Class "A" votes to amend that instrument, such provision shall be read to
require only the approval of the specified percentage of Class "A" votes held by Unit Owners
to amend this Supplemental Declaration. In addition, except for unilateral amendments by
Declarant, Board consent is required for any amendment. So long as Declarant owns any
_ property subject to the Declaration or which may become subject to the Declaration in
accordance with Section 9.1 of the Declaration, Declarant's written consent also is required
for any amendment.

[SIGNATURES BEGIN ON FOLLOWING PAGE]
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IN WITNESS WHEREQF, the Declarant has executed this Supplemental Declaration on
the date and year first written above.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partmership

BY: COMANCHE TRACE, L.L.C., a Colorado
limited liability company, its General Partner

By: %AMAJLID-—‘@

Thomas N. Morrill, Manager

STATE OF TEXAS }
COUNTY OF KERR }

The foregoing instrument was acknowledged before me on this the 9 day
of May, 2001, by (personally known to me or produced as
identification), Thomas N. Morrill, Manager of COMANCHE TRACE, L.L.C., 2 Colorado
limited liability company, on behaif of the company in its capacity as gemeral partner of
| COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited liability

limited partnership.
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EXHIBIT "A"
Indian Wells Drive Neighborhood
ALL THAT CERTAIN TRACT OR PARCEL OF LAND lying and being in Kerr
County, Texas, designated, shown and delineated on a plat of Comanche Trace Phase I, Section

.1, executed by Comanche Trace Ranch and Golf Club, LLLP, recorded in Volume 7, Page 115
in the Plat Records, of Kerr County, Texas. ,

Pronsions harein wheh- imsinct the sals, rental or use of du described propg-
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STATE OF TEXAS

COUNTY OF KERR 01808

Reference:

Declaration of Covenants, Conditiens, and Restrictions Volume 1081, Page 0626

AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR COMANCHE TRACE RANCH

THIS AMENDMENT TO THE DECLARATION is made this _day of o
2002 by Comanche Trace Ranch and Golf Club, L.I.L.P., a Colorado limited liability limited
partnership qualified to do business in Texas ("Declarant™).

]

WHEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29, 2000, recorded at
Volutne 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time ("Declaration"y; and

WHEREAS, Section 20.1 of the Declaration provides that until termination of the Class
"B" Control Period, Declarant may unilaterally amend the Declaration for any purpose; and

WHEREAS, the Class "B" Control Period has not terminated; and

WHEREAS, Declarant desires to amend the Declaration for the purpose of stating that no
transfer fee shall be levied upon the transfer of title to a Unit by a Builder for a period of two
years starting from the date this Amendment is recorded.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the

Declaration, the Declaration is hereby amended by adding subparagraph (vi) to Section 8.11 (d).
50 that Section 8.1(d) shall now read as follows:

fd) Exempt Transfers. Notwithstanding the above, no transfer fee
shall be levied upon transfer of title 1o a Unit:

(1) by or to Declarant;

(ii) by a co-owner to any Person who was a co-owner
immediately prior to such transfer;

(i)  to the Owner's estate, surviving spouse or child
upon the death of the Owner;

g Ty
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(iv)  to an entity wholly owned by the grantor; provided,
upon any subsequent transter of an ownership interest in such
entity, the transfer fee shall become due;

(v)  to an institutional lender pursuant to a mortgage or
upon foreclosure of a Mortgage; or

(vi} by any Builder for a period of two years from the
date this Amendment is recorded.

[N WITNESS WHEREOF. Declarant has caused this instrument to be executed by its
duly authorized representative this _Z© day of _ ek LT , 2002,

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partnership

BY: COMANCHE TRACE, L.L.C., a Colotado
limited liability company, General Partner

By: %MA /7/10**—(49

Title: /1’)*1,

-
STATEOF _ [/ E¥AS }
o~ }
COUNTY OF ____/S creR )
The foregoing instrument was acknowledged betore me on this the Z o day of
éﬁmﬂﬂ L2y | 2002, by/fbans p. PleAgRastdally known to me or produced o
as ldentlﬁcanon), R of COMANCHE TRACE,

L.L.C.. a Colorado limited fability company. on behalf of the company in its capacity as general
partner of COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited
liability limited partnership.
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AMENDMENT TO THE BY-LAWS OF
COMANCHE TRACE RANCH COMMUNITY ASSOCIATION, INC,

THIS AMENDMENT is made this 2~ day of & uL_? . ,2002.

WHEREAS, on August 29, 2000, Comanche Trace Ranch and Golf Club, L.L.L.P, a
Colorado limited liability limited partnership, qualified to do business in Texas ("Declarant")
recorded that certain Declaration of Covenants, Conditicns, and Restrictions for Comanche
Trace Ranch ("Declaration") in Volume 1081, Page 0631, et seq., with the Clerk of County
Court of Kerr County, Texas; and

WHEREAS, those certain By-Laws of Comanche Trace Ranch Community
Association, Inc. ("By-Laws™), as referenced in the Declaration, were duly adopted by the
Association; and

WHEREAS, pursuant to Section 6.6(a) of the By-Laws, prior to termination of the
Class "B" Control Period, the Class "B" Member may unilaterally amend the By-Laws at any
time and from time to time, provided the amendment has no material adverse effect upon any
right of any Member;

NOW, THEREFORE, Declarant hereby amends the By-Laws by deleting the last
sentence of Section 3.21(g), so that the paragraph shall now be as follows:

(g) an annual report consisting of at least the following shall be made
available to all Members within 120 days after the close of the fiscal year: (i) a
balance sheet; (ii) an operating (income) statement; and (jii) a statement of
changes in financial position for the fiscal year. Such annual report shall be
prepared on an audited, reviewed, or compiled basis, as the Board determines,
by an independent public accountant.

IN WITNESS WHEREOQOF, the Class "B" Member has caused this instrument to be
exectted by its duly authorized representative, this 2~ _day of __ T, \:| ., 2002,

CLASS "B" MEMBER: COMANCHE TRACE RANCH AND GOLF (LUB,
L.L.L.P., a Colorado Limited liability limited partnership

By: COMANCHE TRACE, L.L..C., a Colorado limited
liability company, General Partner

By: Q{r«- /\r d"bo—-—-" {0

Thomas N. Morrill, Manager

[ACKNOWLEDGMENT ON NEXT PAGE]
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w
STATEOF _/&yRs }

}
COUNTY OF Fgeg . }

d. ¥ The foregoing instrument was acknowledged before me on this the ?‘*- day
of

., 2002, by %ﬂ_,d_&ﬂﬁfersonally known to me or produced

as identification}, Thomas N. Morrill, Manager of COMANCHE TRACE,
L.L.C., a Colorado limited liability company, on behalf of the company in its capacity as general
| partner of COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited

liability limited partnership.
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AMENDMENT
TO

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR COMANCHE TRACE RANCH
{INDIAN WELLS DRIVE NEIGHBORHOOD)

This Amendment to Supplemental Declaration is executed by Comanche Trace Ranch and
Golf Club, L.L.L.P., a Colorado limited liability limited partnership, qualified to do business
in Texas (“Declarant™) as of this the ,5] day of May, 2003.

A. Declarant executed and filed that certain Declaration of Covenants, Conditions and
Restrictions for Comanche Trace Ranch (the “Declaration™), recorded in Volume
1081, Page 0626, et seq., Real Property Records, Kerr County, Texas.

B. The Declaration has been supplemented by that certain Supplemental Declaration of
Covenants, Conditions, and Restrictions for Comanche Trace Ranch (Rock Bamn
Drive Neighborhood) recorded in Volume 1122, Page 0168, Real Property Records,
Kerr County, Texas ( “Supplemental Declaration™).

C. The Declaration provides that it may be amended unilaterally by the Declarant until
the termination of the Class “B” Control Period and this Amendment is being
executed unilaterally by the Declarant during the Class “B” Control Period.

NOW, THEREFORE, the Declarant hereby amends the Supplemental Declaration by
changing the provisions of the Supplernenta) Declaration as follows:

L.

Article 3, Section 3.1 of the Supplemental Declaration shall be amended to
add the following:

“(8) “Rear Yard(s)" shall mean that portion of a Unit lying outside of the
dwelling on the Unit and between (a) the rear lot line and (b) the Privacy
Fence(s) on the Unit, as shown in the Illustration below.”

Articie 4, Section 4.1(b) of the Supplemental Declaration shall be amended
as follows:

“(b) maintenance of all landscaping in the Front Yards and Rear Yards of
the Units outside of any enclosed courtyard or patio, such maiatenance to
include mowing, fertilizing, pre-emergent treatment and pruning of shrubs as
necessary; and”

Article 4, Section 4.1(c) of the Supplemental Declaration shall be deleted in
its entirety.
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EXCEPT as herein provided the Supplemental Declaration shall remain in full force and
effect as provided in the documents referenced herein above.

EXECUTED as of the day and year set forth above.

COMANCHE TRACE RANCH AND GOLF
CLUB, L.L.L.P., a Colorado limited liability
Limited partnership

BY: HMB PARTNERS, INC., a Colorado
corporation, as agent and attorney-in-fact

By: . .
Thomas N. Mormrill, Vice-President

} COWfUldO

THE STATE OF E2sr §

COUNTY OF xsm D™ 5

This instrument was acknowledged before me on the 3| day of May, 2003, by
THOMAS N. MOBRILL, Vice-President of HMB PARTNERS, INC., a Colorado
corporation, as agent and attorney-in-fact of COMANCHE TRACE RANCH & GOLF
CLUB, LLLP, a Colorado Limited Liability Partnership, on behalf of said partnership, in the

; capacity therein stated.

Notary Public, SmM
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