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DECURATlml OF COV£~l;"l;:-S
Fort Pi\.~KRIDGE

u '_ (J

:~:S DECLi\.~7:Cll, ~ade on t~e date hereinafter set forth by

"E:::;)::;C. 0;:' RALEIGH, a corporation organized under the laws of

WIT N E SSE T H:

\,HErtEAS, Decla,ant is the owner of certain property in

Ua rzcn 's c rccx TO'.;nllhip,\';If:C County, HOrth Carol Lna , and nor c

p~rticularly dc~crlbod an follows:

•

Beginning ~_ iron stake in the western right-ot-way line of
S.R. lS~4 (60 foot right-of-way), said stake also marking the
intersection of the north line of tho Joremiah Leathers
property as extended (see Book 1657, page 291, Wake County
Registry) with th~ eastern line of the Stephen G. Conrad
property as extended (see Book 2684, page 267, Wake Cvunty
Registry); runs thence North 5 degrees 43 minutes 45 Seconds
East 455.64 feet with the Conrad east line to an iron stake:
thence continuing with said line North 5 degrees 38 minutes
51 seconds West 133.43 feet to an iron stake in the south
line of the willia~ Turner Nipper property (Book 2118, page
362, H~ke County Registry), said stake being South 47 degrees
33 ~inutc~ 2~ seconds East 12~6.40 feet from the centerline
of the intercection of S.R. la~4 and S.R. 1834; runs thence
So~th 84 degrees 23 minutes' 24 seconds East 26.87 feet with
~~c tlip~c~ sc~~~ li~e to an iron st~ke; runs thence south 86
degrees 00 minutes 00 seconds t~_~ 1145.18 fee~ to an iron
stake; runs thence ~outh 5 degrees 51 minutes 30 seconds West
321.50 feet to ~n iron stake; runs thence South 67 degrees 41
minutes 14 secondr. East 436.(,6 fAet with th~ south line of J.
~eldon Balley pr6perty (see Estate No. 83-£-57 office of the
Clerk of Superior Court, Wake County) to an iron stake;
thence continuing with said ~ailey line and with tho mouth
line of William Andrew-Bailey (Eseata No. 74-E-72, office of
Clerk or Superior court ot Wak~ County) south 68 degrees 04
~i~utes 01 socond East 1903.93 feet to an iron stake; runs
thence South 06 degreD~ J3 minutes J9 seconds West 475.?7
f~~t ~ith ~hp W~qt line of Ma~tindalc oP n~lcigh, ;h~~~ 7~o
Eoo~ o~ Haps 1972, ?age 346, WakQ county Registry to an iron
stake; runs thanc\" Horth 86 dcgrees-15 miftutes 43 s1!conds
West 505.51 feet along the north line of Hamilton Height~,
Book o~ Haps 1973, Page 155, Wake County R~gistry to an iron
stake; runs thence South 05 degrees 00 minutes 16 seconds
West 475 feet with the west line of Hamilton Heights to an
iron stake; rur~ thence North 80 degrees 31 minutes 48
second~ West i; ,~6 feet with the north line of Sallie
sh ime r (Book 266';.•. «ae S7b, W.)l<eCounty Registry) to an iron
~t~y.o; runs thence Nor~~ 01 degree 27 minutes 20 seconds West
382.67 feet with the east, li:1c of Paul A. Tillery, Jr. (Book
2657, ~age 28, Wake Count~ Registry) tc an iron stake: thenGe
corrt Lnu inq wi:::nthe northeast line of Tillery and wi::::: :he
nartheast line of Jere~iah Leathars North 46 degrees 05
~inutes 04 seconds West 1187.43 feet to an iron stake; runs
thence North 82 degrees 25 n.Ln.i t ea 18 seconds West 602.:26
feet with tho Leathers north line and crossing C.R. 1844 to
an ir.on stake, the point and place of BEGINNING, continuing
75 ~G acrc~, including 0.09 acre within th~ right-of-way of
S,R. 1844, Dccording to a plat ontitled "Propcrty of KEDD,
r~c.lt, R~rtonq Cr~~k TownRhip, W~ke County, North ~~rnlin~:
prepar;:-d by W. Henry Wells. Jr., R.L.S., dated May 7, 1905.

e
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h"EREAS, Declarant may acquire several additional tracts
adjoining or in close proximity to the lands above described, for
a ~axi~u~ a=ea of approximately 200 acres, more or less: and

w~EREAS, Declaran~ desires to hav~ the acreage described
he=ein subdivided i~to phasc~ or sections of a new s~~division
cr.titled "Pnrk Ridge": and

\~!EREAS, Decl~rant dosires to subject said lands to the
covonants, rostriotians and conditions set forth herein: and the
Doclarant fUrther d••ires to notify future p~rchasor. Of lots in
this subdivision that it intends to subjoct additional tracts,
(adjoining or interconnected), when acquired, to somo or all of
these covonants, restrictions and c~nditionsl and

~nERE~S, Declarant rosu~/OS the right to subject said
add~tional tracts to theso covenants, rC2t~'~tions and conditions
without necessity tor a vote or concurrenco of any other persons,
firms or corporations:

;·lOtI, THEREFORE, Declarant hereby declnres that the lands
described above, shall be held, sold and con'leyed subject to the
£ollowi~g easements, restrictions, covenants, and conditinns,
which are tor tho p~rpoge ot protecting tho valuo and
desirability et , and which ohnll run with the rea:'propurtj' and

~~ binding on all pa=ti8~ h4vinq any right, title or interost in

~ucccssors and assigns, and shall inure to the benefit ot each
owner thoroot.

ARTICLE I

Dl:FINITIONS
Section 1. "Associi!.tion"shall mean and reter to The Par"

Ridge Homeowners ~ssociation, Inc .. its successors and assigns.
Every person, partnership or c.:('~por•.•" "n that v'"lnS a lot in The
ParK Ridge shall be a member of!tho As:·ociation.

Section 2. "Owner" shall mean and refer to the record own~r,

•

•
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~~et~er one or ~ore persons or entities, of a fee sicple title to
any lot or unit which is a part of the properties, including
contract ~ellers, but excluding those having such interest nerely
dS securi~y for the perfo~ance of an obligation.

Section 3. "Properties" shall mean and re:er to that certain
real property hereinbefore described, and such additions thereto
as ~ay hereafter be brought within the jurisdiction of the
Association, including individual units or lots, and the con~on
opon spAces definod below.

Soction 4. "Com.'r.onOpen Space" shall mean all real property
dedicated to the coc~on use and enjoyment of the owners,
including, but not li~ited to, the real property conveyed to the
Association, and roal property leasod to the Association. Connon
open space shall be ~aintained for forestry, pasture, agriculture
or active and passive rcc reat Lcne I uses. The CO::1.,"onopen space
shall include private roads within the properties, but shall not
incl'.ldeutility lines and utility structures. CO~r.1onopen space
~ay be designated on all recorded plats of the subdivision for
convenience as either N.P.C.O.S., (non-pe~anQnt co~~on open
spc ce ), or P.C.O.S. (permanent common open space),'

AS additionill plats of the adjoining tracts are recQrded, the
Declarant will nodicate additional lands as part 0: the co~rnon

All common open ~~ace shall be subject to easements tor
utilities, including sewer and water lines, easeme~ts for ingress
and egress, and easements for any encroachments arising freD the
initial i~prove~ents.,

Section 5. "Non-per:n;:nent Common open Space" shall consist
of those areas shown on recorded plats of the Park Ridge
Subdivision, the ownership of which shall be retained by the
Declarant and on which no residential units shall be built so
long as tho property is subject to the provisions of Soctlon 1-1-

Page :I
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37 (C)(9) 0:: the •.·ake County Code. t:on-pe::-:oanentco:':",::\onopen
space may include passive recreational lands, such as natural
are~s, lands used for agriculture, pasture or forestry, lands
reserved for the operation of wa~er and .aste water systems, and
all lands retained for future dedicatiClnei~:;e= as penanent
comnon opon space or for water or sewer systen usage. The
Declarant roserves the right to control tho use of all non-
ponanont co~~on o~on spaco, including the right to lease or ~o
convQY thom tu tho Association, and tho right to convey t~en to
othor persons, partnerships, or corporation~, subject to this
Dccl<lration.

Section 6. "?enanent Co:r.:::onOpen SpaceIIshall consist of
those areas designated on recorded plats of Park Riuge as
IIP.C.O.S." Such areas shall be dedicated in perpetuity to the
co~~on use and enjoyment ot the owners. The Declarant will
convoy all perman~nt co~~on open space shown on the various plats
of the subdivision to the Association. The pe=anent co:r~onopen
space shall include all well sites, all activp recreational
facilities including athletic fields and all structures dedic3ted
to recreation or athletics indluding tennis courts, club housce,
pavilions, stablc~, b~rn~, ro~intcnancQbuildingo and associated
oft-street parking. The Asaociation shall bc responsible tor
~a~ntaining such racilit1Qs.

SQction 7. "~ot" shall mean and re!9r to any ind1vidu<l1plot
ot land shown upon a recorded subdivision map of a portion of
Park Ridge on file with the Wake County Planning Depart~cnt. A
lot shall be intended for use as the site for one or roore
dwelling u;;its.

Section 8. "Declarant" shall :neanand refer to KEDD, Inc.,
its successors and asaigns, if such succc~~ors or assigns should
acquire mora than one undavelo?cd lot from the Declarant for the
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S~ction S. "Xe::-.ber" z~all rae a n arid refer to every pe r s o n or

•

entity who holds ~e~~ership in the As~ociation.
Section 10. "t:'~i:"ity Aretl" s~all inclt.:de these t rac t s cr

parcels 0: the pro~crties set nsidc for caintenance b~ilding~,
and the installation of utility syste~~ ~o 5crve the re~ainder 0:
tho properties. Such utility SYStC=5 shall include, but not be
li~ited to, water, Gewer, tol~phone, cablevision, olectricity and
ga5. ~ho utility arO~5 ~ay be ccnvay~d to a municipality or to
public utility ,~=panleG that operate and ~aintain ~uch sy~te=s.
Utility areas shall be accessible by casements of ingress and
Qgre~g if not located on a public or privata road.

ARTICLE II

?~~ FOR PROP~RT¥ DEVELOPXENT

section 1. Tho properties shall be developed in accordance
with a plan that co=plies with the applicable zoning regulations .
A maximum of JO\ of tho areas of the propnrties shall be included
within lots and associated off-street parking for such lots.

Section 2. The re~aining 70& of the area of the propertie~
may include roads; utility areas, recreational facil~ties, such
as plny.!.ng fields, golf ccur ses and te~,i'\iscour cs : cO::\.':Iun.!.ty
buildings, such as club houses: and open space n~oas sot aside
ter p~ssive recreation or tor forostry, pasturQ or ag~iculture.
or£-HtrCQ~ r~rkin~ tor persons using such facilities ~ay nlso be
included within the 70\ area.

Soction 3. Ejch recorded plat of the properties shall show
th~t for each 20 residential dwelling units, at least one acre
has been resorved for the permanent common open space a~d that no
less than ~O' 01 t~e ~otal area within each Phase has been
reserved for the cOI1\::1onpurposes, whichever is tr.e Le sser ,

section 4. The areas dedicated to such uses on each separate
pha~e or section of the s~~dlvision shall be added to the areas
so dedicnted on the prior ?lans in order that the entire
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subdivision may at all ti~es re~ain in co~pliance with the
governing percentages of land area dedicated to individual lots
and to cc.rnon open space.

Section 5. The ownership o! utility easernc:-:tsand
f~cilitios, including wells, Wolter towers, treat~e:1t and disposal
plants and di~p~:~ion arcolD, aro rCGcrvod at this tim~ for
possible conveyance to a public utility company or companies, to
n municipality, or to tho Association.

i\J~'!'ICLE I'.' - PROPE~'I'Y RIGHTS

Soction 1. The Doclartlnt for each 1,ot dedicated as a site
for a dwolling unit or units shall have a right and easement of
enjOynlent in and to tho PQ.nnanent cenmcn Opon Space which Ghall
bo appurtonant to and shall pasa with the title to overy lot,
5ubject to the following proviuions:

(a) the riQht or the Association to charge reasonable
admission and ather fees for the use of any recreational facility
situ~ted upon the Pe~anent Co~on Open Space;

(b) the riqht or -the Association to suspend the voting
right~ and right to use ot tho recroation facilities by ol:-: owner
for any po~iod during which any assessment aqainst his lot
remains unpaid; and for a period not to exceed GO days !~r any
infraction or its puhlished r~lGs and regulations.

(c) the riqht of the Association to dedicate or transrer all
Q~ any part or the Pormanent Common op~~ ~p'ace__o~~cd and held by
it to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed by the me~bers.
No such dedication or transfer s~all be effective unle~s an
inscnlment agreeing to such dedication or transfer signed by two-
thirds ~2/3) of each class of members has been recorded. Upon
dcdicoltio:-:of any ~uch drea, the Association shall give not!~e to
the Wake County Zoning Administr~tor, or to the city or Raleigh
Planning Deparcment if the properties are within the :oning

•
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j~=isdic~ion o! t~e City o~ Raleigh.

•

(d) t~e right of the A~~ociation to li~it the nu~ber o!
guests o~ the r..e!':'.bcrs:

(e) the right 0: the Association, in accordance with it~
A~~iclcs a~d 5y-La~s, to torro~ ~oney fo~ t~c purpo5a o~
~;:,?rovin<jthe Pe=nne!'1t CC;:';:'O!'1o?cn Space ll!'1d!acilities and in
aid tMoreo! to ~ortgage said property, and the rights of such
~crtgagee in caid propcrtiec ~h~ll bo subordinate to t~c rights
o! tho h~~oownorg hO:Qundcr.

(f) tho right of the individual n~~er to the exclusive use
or parking spaces as provided in this Article.

Section 2. Delegation of Uso. ~ny Owner may delegate, in
accordanco with tho By-Laws, hia right of cnjo~ont to the Co~mon
Open Space and facilities to the me~ers of his family, his
tenants, or contract purchasers who reside on his property .

Section 3. Title to the Permanent Co~~on Open Space. The
Declarant hereby covenants for 1ts~lr, its successors or assigns,
that, prior to the conveyance of the first lot 1n each separate
plat of Park Ridge, it will convey fee simplo title to the
As~ociation of tho Parmanent Co~~on Ope~ Space specifically
described in coid recorded plat. Such conveyance ~h411 be free
and cl~ar of all e~curnbr~nce~ and liens, but shall be subject to
th~se covenants and t~ ~ll easements of record for ut'litiec ~nd
for access.

Section 4. Parking Rights. Ownership of each lot s~all
olititlethe Owner or Owners thoreol to the use of not more than
two auto~cbile parking spaces, which shall be as near and
convenient to said ~ot as reasonably possible, together with the
riqh~ of ingress and egress in and upon said parking areas. The
Associ~tion may regulate the parking of boats, trai~crs and other
such items on the Permanent Corn~onOpen Spac~. 110 boats or
trailors shall be parked within the right of way of any public
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str~et in or adjacent to the p=ope=ty c~ K~~D, Inc. of Raleigh
cy ~e~ers or their assig~ees.

section 5. TV Ante~nas a~d Piped-I~ Music. The Association
:ay provide one or cere central television antennas for the
convenience o~ the ~e~~ers and may supplj piped-in cusic and the
cost of ~llese may be included in annual or special assessments.
?ho Association =3Y regulate or prohibit the erection of
telcvision antonnas or satellite reception di~cs on individual
lot.::..

ARTICT.EV

MEMOERSHIP ~~D VOTING RIGHTS
Section 1. Every owner of a lot which is subject to

assess~ent shall be a member of the Association. Membership

shall be appurtenant to and may not be ~aparated from ownershl.p
of any lot which is subject to assessment.

Section 2. Tho Association shall havo two classes of voting
",er.~ership:

Class A. Class A r.ernbersshall be all o~ners with the
exception of the Declarant and shall be entitled to one vote for
each lac owned. When more than one person holds an interest in
:lny lot, all 5uch persons shall be mAMers. The vote for such
lot shnll be cxcrci~~d ~8 they ~~ong tha~sclvc~ dete~ine, but in
~.0 ,.;re,·,t. "ilt,ll rao re c ncn one voto bo case wlt~ ruspo ct to any
lot.

Clns9 D. The Cl~5s B member(s) shall be tho Declarant and
shall be en~i:l~d to ~hreo (3) votc~ fot each lot cwned. The
Class B membership shall cease and be cOllverted to Class A
membership on the happer !ng of either of the following events,
Wilichcvcr occurs earlier:

(a) when the total votes outstanding in Class A
rne~~ership equal the total votes outstanding in clas3 B
~embership, bue provld0~ that the Class 0 membership shall be

------~---~--
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TP-instated if t~ereaf~er a~d be!or~ t~~ ti~e stated :n S~=-
pa~ag~aph (b) =elow, s~eh additio~al la~ds withi~ the 200

ac=es, ~o=e O~ :ess, :iled a~d to be filed, w~ch t~e ~akc
Cou~~y P:an~ing Je~art=cnt are an~exed to the propcr~ic5

provided for in Article VII, section 2 below.
(b) en Ja:1',lary1, 1,,96.

~cctio~ 1. creation of tho Licn and Pc~~ona1 Oblig~tior. 0:
A~~C5~~cnts. The ~ccl~rant, for each Lot owned within the
Prcpe~ties, he~eby covenantc, and each Owner of any Lot by

accept ance of a deed ~::C!r",ror~,v:l':thcr or not it shall be so

cxpr~sscd in such deed, i~ dee~ed to covenant and agree to pay to
t~c AS50ciation~ (1) annual a5scss~onts or chargcs, an~ '~l
special aS5ess~ents for capital lmprove~e~ts, such assass~cnts to
bc c~tabli5h~d and collected as hereinafter provided. The annual
and special assessments, together with interest Charges for late
pu~~nt, costs ~nd rr.asonable a~~orney's rees, sh~ll be a charge
on the l~nd and sh~ll bo a continuing lien upon the property
ag~inst ~hich eaeh ~s~cssment is made. Each such assessment,

reasonable attorney'~ !ecs, shall also be ~hc personal oblig~t!Qn
0:: the pe zscn .•..no ••..;:.5 the C••.ne r of such property at the ti::\c....l~en
the assess~ents !el~ due. This personal obli0ation for the
delinquent assessments shall not pass to his successors in title
unless expressly assu::\edby th~rn. Cornmon Open Space areas shall
net be s~bjcct to asscs~mcnt.

Sccti(1~ 2. Pu rpose of A~ sessments. T:1'l assessments levied
by the Association shall be used exclusively for the following
purposes:

Pago 9
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(a) for the p=c~o~~on of t~c rec=eation, heJlt~, safety, and

~elfa=c of the =es~dents o! the Properties;
(b) payracrit;o~ ad v aLorea taxes on the per7:'!ancnt c ommon

e r e a s / end on any non-pe:-::-.a:1ent cczricn areas leased to the

I\Gsociation;
(c) maintenance and operation of streets, vz , sower I and

other utility systc~~, i! the sa~e arc owned at .lng purchased
by tho Ao~ocintio:l;

(d) for the ncquisition, improvement and maintcnan~c c~ tho
proportio~, sorvicos ~nd :~cilitios devoted to thi5 purp05e;

(~) for t~c use and cnjoy=ent of tho Pe~,~nont Com=an Open
Space, including but not limited to, the cost of repairs, and
rGplaccrnents of co=munity buildings and activo recreational
!J.cilities, ar.d tho cost o! labor, nat er iaLs, and equiF""ent
necessary for the proper ?er::la:-,ontccmncr, Open S;->aceand of any
Ncn-pcr::lanent Common Open Space leased to the A5S0~i~t10n;

If) for tho procurement and maintenarice of insurance in
accordance wi~~ the By-La~s;

(g) for the e~ploy~ent of professionals, such as accountants
~nd ~ttorneys, to rcp~esent ~he As~ociation when necessary.

Section~. ~nnual A5SQSS~ent. There shall be no assess~ent~
levied upon any of thQ lots into which the property is subdivided
OJlIl.~l" rnlnlmt.;:nor 30 lots hi,VQ been convoyed by the !Je,:,lar.1nt,
.1nd until a vlnirnum of 20 certificates of occupancy have been
i~sued for dwcll~.~g units con~tructed on said lot5. The maxi~um
m~nthly assess~ent for the first year shall not exceed 10.00 per
month, or $120.00 per year.

(a) From and after Jaruary 1 of the year following the
t;omrr~~cewent of the assessments, the maximum annual assess~ent

May not be in~reased in a~y year more t~an twelve (12) p~rcent
~bcvc the ~~xi~u!~ as~c~srncnt fo~ the prevIous yc~r, except a~
p rov Ld od below;

•
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• o~ t~c seco~d yca= i==edia~ely
f o Lr c:..•.i:-.; t::c aSSCS5~e~~~, the rr.ax:~u~ anr.ual
asscss~en~ ~ai te i~creased ~ore tha~ t~elvc (12) pc~cen~ c~e=

least t~o-third5 (2/3) of each cla~s of ~c~t~=s who are voting in
pc=sc~ cr bj prcxj approve of ~uch increase at a meeting duly

~~ ~~ount I10t in QXCOS~ o! tho ~aximurn.
Scctic~ 'f_ special ~~CCG~~~~ts for Capit~l I~~rovc~cnt~. I~

~ddition to the ~nnual n~~ons~ant~ autho=i~cd above the
~s~ccidtion m~y levy, in any aSsOtS~0nt year, a 5~Qcial
nBoossmont applicablo to that year only tor the purpose of
defraying, in whole or in part, the cost of eny purchase,
construction, repair or replacement or any streets or any
utilities carving P~rk rtidg~, and of any capital i~provement upon
the Pc:-::o.ancntCc;:o.:::rmopen-space , including fixtures arid pe r scne L

prcperty related thereto, provided that any such assessment shall

have the assent o~ two-thirds (2/3) ot the votes of each class of
"7.0r.'.be::s ·.•..·ho are voting in po racn or by pro~ ilt a meetlng duly

Section 5. Notice and Quorum for Any Action Authori:ed under
Suctions J ~nd 4. Writ~en notico of any meoting called for the

~Y~pUbe oE tar.ing any action authori~eJ under Sections 3 or 4 of

thi~ Article chall be sent to all ~e~ers not less than thirty
(30) days nor mere than sixty (60) day •. in a :vance o[ the
mec~ing. At the first such meeting ca::~l, the presence of
ne~bers or of ?rcx~ns ent_tled to cast si~~y percent (60~) of all
the votes of each class of membership shall constitute a ~Jorum.
I!: the required quorum is not present, ~nother mCl!ting ::o.a1'be
called !;U~jcct to tho S(l~C r.c-;:'ce z e qu Lrcment;, and the r cqu i red
quo rum at tho subsequent rn('l:!:~;,g shall be one-half (1/2) of the

i'ugo 11
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annu~l assessment against each lot at least thirty (30) days in
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~ee~i~g s~all be held ~oce tha~ six~y (60) days following the

Sectio~ 6. t.:l'.i!or::'.i<.ate0: Assessment. Both annual and
~,rcci0,1 c s s c s sxe n t s l':\US~ c c fixed at a uniform rate for all lots

~~d ~~y be c~llcctcd on ~ monthly basis.
Sec~ion 7. Data o! Commencement of Annual Assessments: Due

c~~c~. The ~n~~~l ~~~c~s~onts provided fo~ herein shall co~mcncc
a~ to all lots on tho f!r~t day of the month after the minimum

~0q~ired numbor of lots have been sold and conve~ed to individual
o~ncrs, and after 30-day ~otice thereof has been m~iled to all
c~ncrs. ~ho fi=st 3nnua: aSS05s~ent shall be aciJ ~ted according
to tho nu::-.!Jero! months rC::laining in tho calendar year.
~hHrea!ter, the Board of Directors shall rix t~e amount of the

advance 0: each annual assessment period. Written notice of the
annual assessment shall be sen~ to every ownp.r subject thereto.

The due dates shall be established by the Eoard of Directors.

The Association shall, upon demand, and for a reasonable charge,
~urnish a cecti!icate signed by an officer of the A~s00iation
s~~~ing forth whether the 0sse~smants on a specified lot have
D(;t:.!;l p aLd , <lone! the amount, of any delinquent assessment.

~ properly executed ccrtifica.~ of the Association a~ to the
status of assass~ents on a lot shall be binding upun the
Association as of the data of its issuance.

Section 8. Effect of ~orlpaYl:'.e:1tof As ses sraent.s : Re~edies 0:
t~e Association. Any assess3ent not paid within thirty (30) days
a!:tp.rthe due date shall bear :':lteres_ from the dua data at the
r~~e of nine peccent (q\) per annum. In addition, the Board of
Dic'2ctors ;n,Jydirect that a reasonable late payment charge be
3dded tc any lnstalln,ent of an assessmer.t that remains.unpaid for
as long as 30 days. The Association ffi.:ly bring an action at law

•
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(l;-) all ~ern,Jnent and non-pe~ane.nt common open space.
(c) all properties exe~pted f~o~ taxation by thu la~~ of the

State or North Carolina, upon the terns and to the extent of such
exemptions;

(d) all va~ant iot~ owned by the Declarant so long as it
~~ns more than one-fou~th of the total of all lots on the
recorded plats of Park Ridge. The Declarant will, hO:levcr, make
contributions to the Association for the purpose of defraying
maintenance and upkeep costs ~J long as it is exempt fro~

·,37S'] :,-: J1

:orec:cse the lien as~:ns~ t~e property, including interest, late
cha~gcs, ccs~s a~d reaso~able attorney's fee. No Owner ~ay waive
cr ot~e~~ise escape liability for the assess~ents provided for
herein by non-use of the Co~~on Are,J or abandcn~ent of his lot.

~~ction~. Subo=dination of ~hQ r.ie~ to Mortg~gcs and Ad

sha~l be ~ubord:n,Jtc tc the lien of d~y fi~st mortgage ~nd ad
valoro~ taxc~. Sale or tr,Jn~ferof ,JnyLot shall not affect the

~~~Qo~~ont lion. Ho~c~or, th~ sal~ or t=nns!cr of ~ny lot
pursuant to first mortgago or tax foreclosure or any proceeding
i~ llo~ thcreo!, sh~ll cxtin;uish tho lic~ of such ns~a~s~en~~ a~
to pa::7.:ents'~hich b!lCl:~1:ld\,;Q prior to Iluch sala 0:: transfer. ~~
sale or trans~Q:: shall relieve such Lot from liability for any
assess~ent therea~ter becoming due or fron the lien thereof.

Section 10. Exe~?t Prcperty. The [allowing property of
i~di'/ :"0::.:115, pa r t.ne r sn Lps , or corporations, subj ect to this

Declaration shall be exemptod f::o~the assess~ent charge and lien
created herein;

(a) prop~rty conveyed to utility cornpa~i~D for wells, tanks,
pipelines, trc,Jt~ont plants, Bnd di~perslon fields, lines,
p\,;~ping~tat!on9 Dnd rnftintcn~nccfacilittes, or for the purpose

l'ilge13

--------------------------.------------------------------------ ..~~------
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assess~c~~s. A!~e~ its lot owne~ship drops below one-fo~rth, its
unsold lots will be subject tc assess~ent on the same rlsls as
vacant; lots acqu ired by an LndLvi.dueL.

{c' ~ll vac~~~ !ots fo= a per!od of one year after thei~

ARTICLE vrr

A.!;~;E:0\rIO:1 OF ADDITIOIlAL PROPERTIES

scct ion 1. I! within Hve (5) years of the date of

incorpor~tion of tho Associ~tion, tho Declarant should purchase

plat~ o~ Par~ Riege, co~prising in all approximately 200 acres,
O~ aeditional land acroes a dedicated road right of wrv from said
o~i9ir.al t=acts, or in clone p~oximity to any such ~rac~9, such

la~d ~ay be annexed by the Decla~ant without the consr,t of the
Association as p~ovided below in Section J.

Section 2. Any and all portions of the approxima~)ly 200
ecres inclu.::cd",it".i.n the preli:::inaryplans filed or to be filed
with 't~e ~aKe county Zoning Ad~inistrator and other tracts in
clese proximity thereto, may be subjected to these covenants by a
Cccluration th~t i~cwrporate5 by ro~erenca 5.~e or all of tha
~rovisions 0: ~hi~ document. All lots in said acreage shall be
dec~ed pn~~ o! Pa~% Ridge, although the lots within t~ch

SUbdivision. 7ho cons~nt c~ the Association Shall nue be
neccss~r)' (or anne~a~ion of ~l: lots within such acro~ge.

~~ccion 3. Annexation r! any property, other thtn that
described above, shall requ Ize the assent of two-thi:-ds (2/3) of
the Class A membership and t~o-thirds (2/J) of the Class B
membership, if any, at a ~eeting duly called for this purpose,
w~itten notice of which sh~ll be sent to all members not less
than thirty (30) days nor more than six~y (60) days in advance of
the meeting. The presence of ;::"::1~er!'lo:tof proxies entitled to

----..----------------------

•

•
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• cas: sixty Fc:cent (60%) of the votes o~ each class of =embe~ship
s~all co~s~it~te a quo~~=. I~ the eve~t that a quoru= is present
a~d adepts a~ a~nexation resolution, but said resol~tion fails to
receive the t~o-thirds vote req~ired, then additional members not
p~csc~t nay givQ their w~ittcn assc~t ~o ~~c action takan
t~e:-0.lt. In such c·....crrt , the t....·o-thi:::-cs z cqu ireraent; may consist

or tho!;c who voted ravo rab ly at a meeting in person and l:.>ypro::y
~~d of tho~c ~c~bc=s who give w~ittcn a~sent to the annexation
r~~olutio~ thorcaftor.

AR7ICLE VIII
ARCHITECTURAL CONTROL

Section 1. Review and Approval of Landscaping Specifications
!O~ Additions, Altorations or Cha~ge5 to Structures. No
bui ldir.g, •...•a11, fer.ce, s·.:i;:U':lingpool, or other i::lprovel:lentshall
co cC:::'':lenced,e::-ected,or ma Lrrt ained upon the Permanent coraracn

Cpcr. space, nor shall landsca;::':',,':j;.,••done, t: -zecn nor shalla~""J

any ·xt.erior addition to any such existing structun or change or
alteration therein, be made until the plans and speclficatio~s
~hc=a!o~ ~howing the nature, kind, shape, height, m:.terials, and
loca~~on 0: t~~ same shall have been submitta~ to and approved in
w=iti~g d9 to the ha::-::Ionyand compatibility cf its external
de~ign and location, with the surrounding structures and

..1=chitac~ural com::litteo compcc ad of ~hrae (3) or I:lOra
representa~ives appointed by the Board. In tho event said Board,
or its dcsigna~ed cOll\.':lit.tec,fails to a~?rove or disapprove such
design and location within thirty (30) days after said plans and
specifications have bee~ submitted to it, approval will not be
~equired and this Article will be 6eemed to have been fully
complied with: provide~. however, that all Jccisions under this
~cction shall be th~ sole responsibility of Declarant unt~' s~ch
t.Lmo as Declarant shall nc ...0nger voto as a C13ss B membc r '.:< ~:'e

-_.. au -
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34
A~::C:":: IX •Sc::':.ic:-': 1. ~~:es ~~~ ~eg~lations. T~e Eoa~d of Direc~o~s o~

Scc~io:; J. "0 obnoxious or offensive
~=tivi:y s~all be carried on upon the Properties, ~or shall
~~~·t~i~g tc done ~~ich =~y be c= ~ay beco~e a nuisance or

livestock or pot:.lt:::-iu[ any •r.eighbc:-hood.

~;~d s~~ll be kc?: or ~aintain8d on any ~ot or in a~y d~elling
~x=cp: t~at doss, c~ts or other household pets may be kept o~
~~i~ta~~cd provided t~lat tlley arc not b~Qd or maintained ~~~

~:ruc:u=e. cxclu~:~c of open ?arche~ and ~ccks, of a~ least 1200

s-:;uarcfeet for one-story c.wc:lings; 1700 square feet for o:-:cand
c~e-half sto=y d~elli~gs, a~d for two-s~ory dwellings.

Section 6. Setback Require=cnts. All dwellings constructed
on private streets shall have a f~ont s~tback of 40 feet.
:',;clli:1CJ5 co;;st::'l..:.:-:.ed on all Lo t s s ha Ll, l:e set 10 feet f r ora t:-:'e

sc:b:1c:': 1 ir.o Lll:" lets 52 t.h rouqn 57 a nd shilll be 30 feet.

Docusign Envelope ID: 00CBF437-1B55-47F9-B75C-C04F9E26AA08



r , 3783 ::~ 3;
'J

priv~tc ro~d" cFcn decks a~d porc~es s~all not be considered as

~~~k~ cou~ty RQgl~t~y. All v!ol~tions not in cxccs~ of 20l of the

A..'::: I CLE X - [AS r:n:N':'S

All of the p r cpo r z ie s , i;~clu<ling Lets and ccnncn 0t=C:1 spaces,

s~all be subject to such ease~ents for driveways, walkways,

:;.) r x i r.q a r c a s , w'il,:cr Li nc s , 5.3:1':' tar:l sc·...e :«, storn drainage

~acilities, gas linc~, telephone and electric power line and
ot~or public utilities as shall be established by Declarant on
any rrcorded plats of Park Ridge or as =ay have been ostablished

~y the Jec:~rant or by its prodecessors in title, prior to the
subjoct~ng ot tho Properties to this Doclaration: and the

i\~~oci':\~!.O:1 ~h~ll have: the powc:" and authority to grant C\r.d

c:;~.lbli:;h upon, over, undo r and across tho) P'H"manell!.; Cor.J'lon open

Splices conveyed to it, such further eDGemont:::as a~Q requisite

'\~7:C:E XI - GENERAL PROVISIONS

cq\!i~r, ~ll rc s t r i c t Lc n s , conditions, ccvanant s , res erve t ions ,

lic~s and cha=gc$ r.ow or ho~caf~er ir.posed by tr~ provisions of
this ~eclaration" Failure by the Associ~tion or by any Owner to

n~cn~ be ~0C~~: I ~aivcr of tho right to d~ so thoreaftor.

3~ction 2" Sc~ara~ility" Invalidation 0t an~ one of these
covananta or restrictions by judgment or court order shall In no

chall remain in ~ull fo~rc
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Sec~:'C:1 a , A..."7.c~'::':::c:-.~.· 'Ihc c ov e ne n z s and r e s t.r Lc t Lcns of

wit~ a~d ~i~d t~e land, fo~ a term of
thl~t~· (30) yca=s ~~c~ ~~c date o~ ::-ecording o! this Declaration,

~~t lOGO thnn cg~a~ty-ei~a pcrce~t (75\) of the lote. No such

:~~~Pla~~i~1 Bc~~j o~ ~~~c Cc~~:y a~d approved by s~id Board or
~~~~ittcd to ~nd app=ovcd by the Planning D~pa=t~cnt of the City
c~ R~lcig~, i~ ?Jr~ Rid;c hJe bcc~ included within the
s~tdivis!c~ a~p=ov~l jU=i5dictio~ of tho the City of ~aleigh.
An~' A~c~~~cnt hc=c:o ~hall be Teco~dcrl in thp office of tho
Rc~i~tc= of Cccdc of W~~c county.

Section 4. Tho AseociJcion shall have the authority to
r~stric: ~Jr~ing oE =otor vehicles within property a!fected by
~~CflQ ccv~~~nts a~d shall also haVA authority to repair the

Sac:ion 5. ~otwithst~~ding tho !orcgoi~g provisio~s, the
~ccl~r~~~ ::-c~e~vc~fo~ :~~o:!, 1~~ c~cccsso:n and assigns, tho

p~~pOGD of culling o~hc~ u~ite within the Dubdivicion, until dll
u:::t::l a::-esold.

I~~ ·,.;:r~lESSn--:~~;{:::O?,t~e unde r s iqne d I being the Declarant

Corpo~a~o Of=~ce~s a~ci :~s
CI-7.1

all en t~c __ '_1_,_ c..3.y o!

co::-pc::-ateseal to he hereu~to affixed,
7;./ '/ 1986------~'-'~-~~~,~-----------------, .

Page lfi
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I, t~c u~dc~sig~cd llot~=y Public, in and for the aforesaid
Cc-..::-::'::-a r.d St..J.te c e rt i f y t~!i!~ C(jLI ,c. p.:;../~.··", / "

pc=sc~~lly appc~=cd ~afcrc ~~ t~is day a~d ac~nowlcdged that _he
:'sSec:-etiJ.=Yof Y.:':~D, INC. C? RALEIGH, a corporation, and that by
~~:~!1c~i~y~uly g~ven and as t~e act of the corporation, the
::c:"~S0i:-:S i:-:::,:,:-u:-;lent ',.;<1S s i qned in its name by its President,

sc~lcd wit~ it5 co~por~t~ D~nl, nnd ~tt~sted by its Scc~~~ai.Y.
Hit:;css I'"J1"h.J.:'1d artd no t a r ia l seal, this 'l1"l- day of

----------.J::J.~:o------, 19 S G •

li0IiU;;'X ?GilLJ.Y

./!, I

-' •..,•...., ••.•....I . .- .. -

l . I. 1 (1
.F 17'. I ~~'. 1..1 ,-'-- .,~-"-·~.l __'- =r: .(...1---

.• •• 1."\_." ••• ,, .••• I

",r"i'.llnt

,\,,11'~",..·"',..'''';,,· •.,',
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