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118 DECLARATION OF 'RUST mudé Lhis  24th duy of June 1977, at

Cumbridge in the County of Middlesex and Cumnonwealth or Massachusetts by
' ’ ' EMILE N. DUPONT AND E. MARILYNN DUPONT

(herelnafter called the ''rusices, which term aud wuny pronoun referring thereto
J6hall be deemed to include their successors in trust hereunder and to mean the
trustee or the trustees Ior the time. being hereunder wherever the context so
permits).
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ARTICLE I

NAME OF TRUST

-

The trust hereby creuted shall be known as 393 BROADWAY
CONDOMINI&%‘TRUST and under that neme, so far as legal, convenient and practicable,
shall all buginess carried on by the Trustees be conducted and shall a&ll instruments
in writing by the Trustees be executed.

ARTICLE 1T

THE TRUST AND ITS PURPOSE

Section 2.1

_ " A1l of the rights and powers in and with respect to the common areas and
facilities of the HIGHLAND Condominium (hereinafter called-the Con-

o

daminium) established by a Master Deed of even date and recorded herewith which are by

virtue of provisions of Chapter 183A of the Massachusetts General lLaws conferred upon

or exercisable by the organization of unit owners of the Condominium, and all property

real and personal, tangible and intengible, conveyed to the Trustees hereunder ahall
vest in the Trustees ae Joint tenants with right of survivorship as to the same and
to receive the income thereof for the benefit of the owners (hereinafter called the
Unit Owners) from time to time of the units (hereinafter called the Units) of the
Condominlum, according to the .schedule of undivided beneficial interests in the
commonn areus and facilities (hereinafter referred to as the "beneficisl interests")
8s set forth in Article TV hereof and in accordance with the provisions of said
Chupter 183A, this Lrust being the organization of the Unit Owners established
pursuant Lo the provisions of Section 10 of said Chapter 183A for the purpose there-

in set forth,
Gectiong L2
YL ia hereby expressty declared thuat u trust and not a partnership hau

seen created-and that Lthe Unit Owners are cestuis que trustent, end not partners
Jroussociates por in uny other relutions whatever between themselves with respect
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geclion 2.2 (contfd)

to the trust property, and hold no relution Lo'Lhe'Pfusteesxother thun of cestuis
que trustent, with only such rights us ure conferred upon them as such cestuis que
‘trustent hereunder end under and pursuant to the provisions of said Chapter 183A

of the General Laws.
ARTICLE II1

THE TRUSTEES

Section 3.1

There shall at all times be Trustees consisting of such number, not less
than two {2) nor more than six (6), as shall be determined from time to time by
vote of the Unit Owners entitled to not less than fifty-one percent (51%) of the
beneficiel interest hereunder at any meeting held by them for the election of
Trustees in accordance with the By-laws. ' ‘

The appointment of a Trustee shall becaome effective upon the recording
with the Middlesex South Registry of Deeds of a certificate of such appointment
signed by Unit Owners entitled to not less than fifty-one percent . (51%) of the
beneficial interest hereunder, together with a certificate of acceptance signed by
the appointee accepting such appointment. The appointee shall then be and become
such Trustee and shall be vested with the title to the trust property Jointly
with the remaining or newly appointed Trustee or Trustees without the necessity of any

any act of transfer or conveyance.

If for any reason any vacancy in the office of Trustee shall continue
for more than sixty (60) days and shall at the end of that time remain unfilled,
a Trustee or Trustees to f1ll such vacancy or vacencies may be appointed by eny

court of coampetent jurisdliction upon the (1) epplication of any Unit Owner or
Prustee and (2) notice to all Unit Owners end Trustees and to such other parties

in interest, if any, to whom the court may direct that notice be given. The
foregoing provisions of this section to the contrary notwithstanding, despite
any vacancy in the office of Trustee, however caused and for whatever duration,
the remaining Trustees, subject to the provisions of the immediately following
section, shall continue to exercise and discharge all of the powers, discretions
and duties hereby conferred or imposed upon the Trustees.

Section 3.2

In any matters relating to the administration of the trust hereunder and
the exercise of the powers hereby conferred, the Trustees may act by majority vote
at eny duly called meeting at which a quorum is present, as provided in paragraph
A of Section 5.9 of Article V; provided, however, that in no event shall a majority
consist of less than two (2) Trustees hereunder, and, if and whenever the number of
Trustees hereunder shall become lese then two (2) ,the then remaining Trustee, if
any, shall have no power or authority whatsoever to met with respect to the admini-
stration of the trust hereunder or to exercise any of the powers hereby conferred, ;
except as authorized in Section 3.1, and more specifically, as allowed in Sections ‘
5.11, 6.4, 7.1, and any other section of this document specifically calling for action |
by a sole trustee,if there be only one trustee remaining. The Trustees may also
act without a meeting by instrument signed by a majority of their number.

i
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Section 4.3

Any Trustee wmay reaign at any time by Instrument in writiag, sigued and
acknowledged in the manner required in Massachusetts for the acknowledgment cf
deeds and such reasipgmation shall-take effect upon the recording of such instru-
aent with sald Regiastry of Déeus. 13y vote of Unit Owmers entitled to not less
rhan {ifty-one pevcent (51%) of the beneficlal interest hercunder, any Truatee
may be removed with or without cause and the vacancy amung the Trus’ees caused
Yy such removal shall be filled in the manner above provided. Such rem-.val
sﬂall become effective upon the recording with the sald Regletry of Desde ot a
certiflcate of removal signed by Unir Ownersa holding at least f{fty-one percent
{31X) of the beneficial intereat hereunder.

Secrion 3.4

o Trustee named or appointed as hereinbefore provided, whetLher 4a8 origi-
nal Trustee or as successor.to or as substitute for another, shall bes obliged to
give any hond or suvrety or other security for the performance of any of hia duties
hereunder, provided, however, that Unit Owners entitled to not leas than fi1fty-
one percent (51%) of the beneficial interest hereundey may at any time by in#lrumaent
in wvriting signed by them and delivered to the Trustee or Trustees affected re-
quire than any one or more of the Trustees shall give bond in such amount and with
such suretles as shall be specified in such instrumert. All expanses incldent ro.
any auch boad shall be charged as a common expense of the Condominium.

Section 3.5

The Trustees shall not be entitled to compensation for their ser~fcie
but shall be réimbursed for all out-of-pocket expenses incurred for the beor .r
of the trust property, which expenses shall consitute common expeuses of thw xme
dominium. ’

Section 3.6

No Trustee hereinbefore named or appointed as hereinbefore provided
shall under eny circumstanies or in any event be held liable or accountable out
of his personal assets or be deprived of compensation by reason of apy action
taken, suffered or omitted in good faith or be so liable or accountsble ‘ox more
money or other property than he actually receives, or for allowing cmne or «oe
of the othar Trustees %o have possession of the trust books or propyriy, ox be
so liable, accountable or deprived by reason of honest errors of judgment or
mistakes of fact or law or by reason of the existence of any personal or advevsa
interest or by reasom <l anything except his own personal and willful malfensance
and defaults. :

Section 3.7
. No Trustee shall be disquslified by his of€ire from contracting or
dealing with the Trustees or with one or more Unilc Owners (wvhether directly ot
fudirectly because of his interest individually or th: Trustees' interest or
any Unit Owner's interest in any corporation, {iiwm, lrust or other wrganizacion
convected with asuch contracting or dealing cor becauvse of any othey reasan),
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section 3.7 (cont'd)

r otherwise, nor shall any such dealing, contract or arrange-
ment entered into in respect of this trust in which any Trusetee ehell be in any

way interested be avoided mor shall any Trustee #o dealing or contracting or being
g0 interasted ba lisble to account for any profit realized by eny such daaling,
contract or arrsngement by reason of such Trustee's holding office or of the fidu-
clary ralation hereby astablished, provided the Truatee shall ect in good faith

and shall disclose the nature of this interest before the desling, contract or

arrangemsnt is entared into.

a8 vendor, purchaser o

Section 3.8

" The Trustses and each of them shall be entitled to indemnity out of
the trust propexty againat any lisbility incurred by them or sny of thea in the
execution hereof, including without limiting the generality of the foregoing,
ligbilities in coutract and in tort and lizbilities for damages, penalties, end
fines. Each Unit Owner shall be perconally lisble for all ecums lawfully sosassed
for his share of tha common sxpensas of the Condominium-snd for his proportionate
share of sny claims fnovolving the trust property in excess thereof, 211 as pro-
vided 1n Soctions 6 ad 13 of said Chapter 183A, Nothing in this paragraph
contained shall be deamcd, howsver, to limit iu sny vespect the povery granted
to the Trusteos in this inetrument. e :

Soction 3.9

The Trustees may provide by unanimous vota that on; or wore of thelir
nuabar may execute any instrument on behalf of the Trust without ths nacessity
of having the other Trustess join in such exacution,

ABRTICLE IV

BENEFICIARIES AND THE BENEFICIAL INTEREST IN THE TRUST

Section 4.1

The beneficial interest in the trust hereunder shall bs divided among
the Unit Owners in the percentages of undividad benaficial interest appertaining
to the Units of the Condominium as follows: '
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APFPROXIMATE AREA PERCENTAGE INTEREST

FLOOR UNIT # NUMBER OF ROOMS IN SQUARE FEET IN COMMON ELEMENTS
1 1 2 463 2.184
1 2 4 695 3.278
1 3 4 638 3.009
h _4 4 677 3.193
\ 5 3 Gag 2.094
1 6 6 B54 4,028
y 8 3 599 2.825
2 10 4 695 3.278
5 11 4 638 3.009%
5 12 4 677 - , 3.193
9 14 3 444 . . o 2.0%9%4
5 15 6 854 . : 4.028
2 16 5 742 3.499
2 17 3 599 - " 2.825
3 18 5 706 ' - 3.330
3 19 4 £95 3.278
3 20 4 638 3.009
3 21 4 677 3.193
3 29 3 L4 4 . 2.094
3 53 6 854 , 4,028
3 24 . 5 742 3.499
5 g 3 599 2,825
; 26 5 706 _ 3.330
i 27 4 695 3.278
4 28 IA 638 3.009
4 29 A 677 o 3.193
. 10 3 i 2.094
5 31 é 854 4,028
4 32 5 742 3.499
4 - 33 3 599 2.825
21,203 sq. ft. 1607
_ a0
u‘f})'\to‘
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Section 4.2

Whenever any of said Units is owned of record by more than one peraon,
the several owmera of such Unit shall each have an equal percentage of the said
beneficial interest. In the cese of voting of the beneficial interest where
fowar than all of the ownzro of record of such a Unit are voting, the ownar or
owners voting ehall vote the whole beneficial interest of such Unit.

ARTICLE V
BY-LAWS

. The provisiona of this Article V shall constitute the By-Laws of this
truast and the orgenization of Unit Ouners established hexeby, to wit:

Section 5.1 - Powers of the Trusteea

The Truetees shall, subject to and in accordance with all applicable
provisioos of said Chepter 183A, have the absolute contyol, management and dis-
position of the trust property (vhich term as herein used shall insofar as
opplicable be ducued to lanclude the common aress and fecilities of the Condo-
miniwa) as if they were the absolute owners therecof, free froa ths control of
the Uait Oomers (except as limited in chis tyust instrument) and, without by
the fulluving euuseration limiting tha generality of the foregoing or of any
fiea in tha enw.zratfon, with full power and uncomtrolled discretion, subject
only to tha limitationa and couditions herein and in the provisions of said
Chapter 183A, ot any time and from time to tims without the necassity of
spplying to smy court or to the Unit Owners for leave so to doj o

(1) To retain the trust property, or any part or parte thereof, in
the same form or forms of investment in which received or acquired

by them so far and so long as they shall think fit, without liability
for loss resulting therefrom; _ S

(i1) To sell, aosign, convey, tronsfer, exchange and otherwise deal
with or dispooe of, the trust property, but not the whole thereof,
free and discharged of eny and sll trusts, at public or private sale,
to any paroon or porsons, for cash or on credit, and in such mannar,
on such reetrictions, stipulation, agreements and reservations as
they shall deem proper, including the power to take back mortgages
to sacure the whole or any part of the purchase price of any of the
trust property sold or transfarred by them, and to execute and da-
liver cay dead or other instrumant in conncction with the foregoing;

(111) To purchase or otherwise acquire title.to, and to rent, lease
or hire from others for terms which may extend beyond the termina-
tion of this trust eny property or rights to property, real or

- personal, and to own, monsge, use and hold such property and such
rights; o : .

(iv) To borrow or in sny other manner raise such sum or sums of
money or other property as they shall deem advisable in any manner
and on any terms, and to evidence the same by notes, bonds, securi-
ties or other evidence of indebtedness, which may mature at a time
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i v.ues; even beyond ihe possible duvration of this trust, and to
execute and deliver any mortgage, pledge or other instrument to
secure any such borrowing; '

(v) To enter into any arrangement for the use or occupation of

the truat property, or any part or parts thereof, including without
‘thereby limiting the generality of the foregoing, lease, gubleases,
enscnents, licensea, or concessiona, upon such terms and conditions

end with such stipulations and agreements as they shall deem desirable,
even 1f the same extend beyond the possible duration of this trust;

(vi) To invesat and reinvest the trust property, or any part or parts
thereof and from tiue to time and as often as they shall see £ir to
changs investments, including power to invest in all types of securi-
ties and other property, of whatsoever nature sand however dencminated,
all to euch extent as to them shall seem praper, and without ligbilicy
for loss, even though such property or such investments shall bg of g
charactar or in an smount not customarily considered proper for tha
iovestment of trust funds or which does or may not produce incomae;

. (vi1) To incur such liabilities, obligations and expgpess, end to pay

from the principal or the Income of the trust property in their hands
#ll auch sums as they shall deem nccessary or propesr for the furtherance
of tha purposes of the trust; R SR

(vii1) To determine whether receipt by them constitutes principnl'ot
income or surplus and to allocate between principal and lacome snd to
designate as capital or surplus any of the funds of the trust;

(1x) To vote in such manner as they shall think fit sny or all shares
in any corporation or trust which ghall be held as trugst property, and
for that purpose to give proxies, to ony person OU pevsons or to one

or wore of their number, to vote, waive any notice or orharwise act in
respect of any such shares; Lo . B

(x) To deposit eny funds of the trust in any bank or trust company,
end to delegate to any one or more.of their number, or to any other
porson, the power to deposit, withdraw and drsw ¢hacks on any funds
of the trust; ' . :

(x1) To maintain such offices and other places of business as they
shall deem necesscary or proper and to engage in business {n Massachu~
getts or eleewhere;

(xi1) To employ, appoint and remove such agents, managers, officers,
board of managers, brokers, engineers, architects, eaployees, servants,
assistants and counsel (which counsel may not be a firm of which one

or more of the Truatees are members) as they shall deem proper for the
purchase, sale or management of the trust propérty, or any part or
parta thereof, or for conducting the business of the trust, and may
define their respective duties and fix and pay thelr compensation,

and the Trustees shall not be zncwerable for the acts and defaulcs

of any such perason. The Trustees may delegate to any such agent,
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manager, otficer, board, broker, engineer, architect, employee, servant,
ansilstant or counsel any or all of thelr pouers (including dilecretionary
powers, except that the power to join in smending, altering, adding to,
. terminating or changing this Declaration af Trust and the trust hereby
created shall not be delcgated) all for such times and purpoaes ag they
ghall deem proper. Without hereby limiting the generality of the fore-
golng, the Trustees may deaignate from their number & Chairman, a
Treasurer, a Secretary and such other officers as they deem £it, and
may from time to time designate one or more of their own nuxbar to be
_tha Managing Trustee or Managing Trustees, for the management ead ad-
einistration of the trust property and the business of the trust, or sany
part or parts thereof ; ' : o .

(x1i1) Generally, in all matters not herein otherwise spacified tq
control, do each and everything necessary, suitable, coavenient of !
proper for the accomplishment of any of the purposes of tha trust or
incidental to the powers herein or in said Chapter 183A, to manage sad
dispose of the trust property 28 if the Trustess vers the absolute
owners thereof and to do any and all acts, including ths sxaecution of
eny instruments, which by their performance thereof shsll be ehown to
be in their judgment for the best intereat of tha Unit GungFe,

S.cg}on'S.Z - Ha;ﬁtenance and Repailr of Units =

The Unit Owners shall be responsible for the proper msimtsnance and rvepai
of their respoctive Units and the maintenance, repair and roplacement of utility
fixtures therein serving the sana, including, without limitetion, Lintarior finish
wally, ceilinga, end floors; the interior window trim, and the inteprior portions
of windows and window framee; doors; the interlor portipna of door frames and in-
terior door trim; plumbing and sanitary waste fixtures and fixtures for watar and
other utilities; electrical fixtures and outlets; and al}l wires, plpes, drains and
conduits for water, sowerage, electric pover and light, telephons and any other
utilicy services which are contained in and serve such Unit. If the Trustass shall
at soy time in their reasonable judgment deterwmine that tha interior of a Unit is
in such need of maintenance or repair that the market valua of one or mora other
Units is being adversely affected or that the condition of a Unit or eny fixtures,
furnishings, factility or equipment therein i{s hazardous to any Upit or the occu~
pants thereof, the Trustees shall in writing request the Unjt Owner to perform
the needed maintenence, repair or replacement or to correct the hazardous condition,
and in case such work shall not have been coumanced wichin fifreen dopys {(or such
reasonable shorter period in case of emergency as the Trusteces shall deternine) of
such requast and thereafter diligently brought to completion, the Trustees shall be
entitled to have tha work performed for the account of such Unit Owners whose Unic
is in need of work and to enter upon and have access to euch Unit for the purpose,
and the cost of such work as is reasonably necessary therefor shall constitute a
lien upon such Unit and the Unit Owner thereof shall be personally liable therefor.

Section 5.3 - Maintenance, Repair end Replacement of Common Axeas'aqd.Facilities
o and Assessment of Common Expenses Thereof L )

The Trustee shall be responsible for the proper maintenince. repair
and replacement of the common arecs and facilities of the Condominium (see Section
5.5 for specific provisigns dealing with repairs and replacemant necessltated
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Section 5.3 (cont'd)

because of casualty loss) and any two trustees or any others who may be 5o desig-
nated by the Trustecs, may approve payment of vouchera for such work, and the
expenses of such maintenance, repalr and replacement shall be assessed to the
Unit Owners as common expenses of the Condominium at such times and in such

smounts as provided in Section 5.4.
Section 5.4 - Common Expenses, Profita and Funds

"A. The Unit Owners shall be liable for common expenses and entitled

to common profits of the Condominium in proportion to their respective perceatagse
of beneficial interest as determined in Article IV hereof. The Trusteas may, to '
guch extent as they deem advisable, set aside common funds of ths Condominium as
resaerve or contingent funds, and may sue the funds so set aside for reduction of
indabtedness or other lawful capital purpose, or subject to the provisions of the
following paragraphs B and C of this Section 5.4, for repairi rebuilding or res-
toration of the truset property or for improvements thereto, and the funds so sst
aside shall not be deesed to be common profits available for distribution.

B. At least thirty days prior to the commencemgnt of sach {{ecal ysar
of this trust the Trustees ahall estimate the common expensas expscted to be
incurred during such fiscal year together with a reascuabls provision for con-
tingenciss and resarves, zad after taking into account gay undistributed common
profite from prior years, shall determine the asssessment Lo be mads for such
fiscal ygar. Tha Trustees shell prouptly render stastengnts (@ the Uait Owners
for their respective shares of such assessment, according (o thaiy psxcentages
of interest in the common aress and facilitics, and pych statexanty shell, -
unless otherwisa provided therein, be due and paysble within thirty deys after
the sgme ara rendered. In the event that the Trustees shall Jetemming during
any fiscal yesr that the assessment so made is less than the COEmOnN XpEnses
actually incurred, or in the reasonable opinion of the Trustces likaly to be
“incurred, the Trustees shall make a supplemental ssscssment Qr ss¢ssssents and
rendar statements therefor in the manner aforesaid, and such statemsnts shall
be payable and take sffect, as aforecaid. The Trusteqs way in thair discretion
provide for paywants of statements in mosthly or other installments. Ths maount
of each such statemsnt shall be a personal liability of the Unit Oumey snd if pot
© paid vwhen dus shall carry a late charge at a rate squal to the prims interest
rate in effect in the Firat National Bank of Boston.at the tims sach paysent
vas due and shall constitute a lien on the Unit of the Uaic Qunsy pessssed,
pursuant to provisions of Section 6 of said Chapter 183A. T ¥ o

C. The Trustees shall expend common funds only for common sxpenses
and lawful purpoeses permitted hereby and by provisions of said Chapter 183A.

Section 5.5 - Rebuilding and Restoration, Improvements

- A. In the event of any casualty loasa to the trust property ths
Trustees shall determine in their reasonsble discretion whether or not such loss
exceeds ten percent of the value of the Cendominium immediately prior to the
casualty, and shall notify all Unit Owners of such determination. 1f such loss
as so determined does not excced ten percent of such value, the Trustees shall
proceed with the necessary repairs, rebuilding or restoration ia the manner
provided in paragraph (a) of Section 17 of said Chapter 183A. If such loss
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as so determined docs exceed ten percent of such value, the Trustees shall forth-
with submit to all Unit Owners (a) a form of apreement (which may be in several
counterparts) by the Unit Owners authorizing the Trustees to proceed with the
necessary repalr, rebuilding or restoration, and (b) a copy of the provistons

of said Section 17; and the Trustees shall therecafter proceed in accordance with,
and take such further actfon as they may in thelr discretion deem advisable {in
order to implement, the pravisions of paragraph (b) of said Section 17.

‘B, If and whenever the Trustees shall propose to make any improvemsent
to the common areas and facilities of the Condominium, or ahall be requested in
writing by the Unit Ownexs holding twenty-five percent or mora of the beneficial
interest in this trust to wake any such improvement, the Trustees shall subsit to
all Unit Owners (a) a form of agreement (which may be in several counterparts)
specifying the improvement or improvements proposed to be wade and the estimated

" coat thercof, and authorizing the Trustees to proceed to make the same, and (b)

a copy of the provisions of Section 18 of sald Chapter 183A. Upon (s) the re-
ceipt by tha Trustecs of such agreement signed by the Unit Owners holding seventy-
five percent or more of the beneficial interest or (b) tha expiration of ninaty
days after such agreement was first submitted to the Unit Owmers, vhichever of
said (a) and (b) shall first occur, the Trustaes shall notify all Unit Owunsrs

of the aggregate percentage of beneficlal interest held by Unit Owners who have
then signad such agreement. If such percentage excceds seventy-five percent, the
Trustees may proceed to make the improvement or improvemsnts specified in much
sgreemont and, in sccordance with said Section 18 of Chapter 1834, shall charge
the cost of luprovament'to all the Unit Owners. The agreement so circulated may
also provide for separate agreement by the Unit Owners that if Unit Owners holding
more than fifty percent but less than scventy-five percent of thg beneficial in-
terest 8o consent, the Trustees shall proceed to make such {mprovement or lmprove-
ments and ghall charge the same to the Unit Owners so consenting. -

C. Notwithatanding anything in the preceding paragraphs A and B con-
tained, (a) in the event that any Unit Owmer or Owners shall by notice in writing
to the Trusteces dissent from any determination of tha Trustees with respect to
the value of the Condominium or any other determipation or action of the Trustees
under this Section 5.5, and such dispute shall not-be resolved within thirty days
after such notice, then either the Trustee or tha dissenting Unit Owner or Oumers
may submit the matter to arbitration, and for that purpose one srbitrestor wshall be
designated by the dissenting Unit Owmer or Owners and a third ghall be designated
by the two arbitrators so designated, end such arbitration shall bp conducted in
accordance with the rules and procedures of the American Arbitration Association,
and (b) the Trustees shall not in any event be obligated to proceed with any re-
pair, rebuilding or restoration, or any improvement, unless and until they have
received funds in an amount equal to the estimate of the Trustees of all costs

thereof.
Section 5.6 - Rules, Regulations, Restrictions and Requirements

The Trustees may at any time and from time to time adopt, amend and
. rescind administrative rules and regulations governing the detalls of the opera-
tion and use of the common areas and facilities, and such restrictions on and
requirements respecting the use and waintenance of the Units and the use of
the common areas and facilities as are consistent with provisions of the Master
Deed and are designed to prevent unreasonable interference with the use by
the Unit Owners of their Units and the common areas and facilitles.
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Section 5.6 {cont'd)

Such rules and regulations shall be incorporated herein by reference, when adopted
‘by the Trustees.

‘Section 5.7 - Insurance

The Trustees shall obtain and maintain, to the extent availsble, master
policies of insurance of the following kinds, naming the trust, the Trustees, all
of the Unit Owmers and their mortgages as insureds as theiyr interest appear:

A. Casualty or physical dumage insurance on the Bulldings and ell
other insurable improvements forming part of the Condominium (including all of
the Units but not including the fixtures and cabinets therein and the furniture,
furnighings and other personal property of the Unit Owners therein), together
with the service machinery, apparatus, equipment and installetions locsted in
the Condominium, and existing for the provision of central services or for common
_ use in an amount not less than eighty percent of their full replacement yalus

_{exclusive of foundations)} as deteirmined by the Trustees in their full Judgment
againet (1) loss or damage by fire or other hazards covered by the standard ex-
tended coverage endorsement, together with coverage fer the payment of common
expenses vith raspeot to damaged Units during the period of reconstruction and
(2) such othér hazerds and risks as the Trustees from time to time in their dis-
cretion ahell determine to be appropriste, inecluding but not limjted to vandalism,
malicious mischief, windstorm and water damage, boiler and machinery explosion
or damage and plate glass damage. All policies of casualty or physical damage
insurence phall provide (1) that such policies may not be cencelled or substan-
tially modified without at least ten days' prior written notice to all of the
insureds including each Unit mortgagee and (2) that the coverage thereof shall
not be terminated for nonpayment of premiums without thirty days' notice to all -
of the insureda including each Unit mortgagee, Certificdates.’of auch insurance
and all renewals thereof, together with proof of payment of premiuma, shall be
delivered by the Trustees to all Unit Owners and their mortgagees upon request,
at least ten days prior to the expiration of the then current policies. .

B. Comprehensive public liebility insurance in such amownts and forms
as shall be determined by the Trustees, covering the trust, and all of the Unit
Owners, with 1imits of not lesa than a single 1limit of $1,000,000.00 = for claims
for bodily injury or property damage arising out of one occurrence gnd a limit
of $100,000.00 for each occurrence for water damage legal liability, and with
cross 1iability endorsement to cover 1iability of any insured to other insureds,

C. Workmen's compensation and employer's liability insurance covering
any employees of the Trust, - S

D. BSuch other insurance as the Trustees shall detgrmine to be appropriate,

E. Such master policies shall provide that all casualty losa proceeds
thereunder shall be paid to the Trustees as insurance trustees under these By-Laws.
" The sole duty of the Trustees as the insurance trustees shall be 1o hold, use and
disburse any amounts so pald for the purposes stated in this Section and
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Section 5.7 (cont'd)

section 5.5. 1f repair or cestoration of the damapged portions of the Condoninium
is to be made, all lasurance loss proceeds shall be held in shares for the Trust
and the Unit Owners of damaged Units in proportion to the respective costs of
repair or crestoration of the ‘damaged portions of the common areas and facilitiesn

and of each damsged Unit, respectively, with each share to be diabursed to defray

‘the respective costs of repair or restoration of the damaged common areas and

facilities and damaged Units, and with any excess of any such share of procecds
above such costs of repalr or restoration to be paid to the Trust or Unit Owner,
as the case may be. 1f purauant to Section 5.5 reastoration or repair is not to
be made, all insurance loss proceeds shall be held as common funds of the Trust
and applied for the benefit of Unit Owners in proportion to their percentage in-
terest as listed in Section 4.1, Lf the Condominium is totally destroyed, and,

in the event of a partial destruction, to those Unit Owners who hava suffered
damage iln proportion to the damge suffered by them. Such application for tha

"benefit of Unit Owners shall include payment directly to Unit Owner's mortgagee

if the mortgage with respect to such Unit so requires. Such maater policies
‘shall contain (1) walvers of subrogation as to any claima ‘against the Trust,.
the Trustees and their agenis and employees, and against the Uanit Ownerg and
ond their respective employees, agents and guests, (2) waivera of eny defense
based on the conduct of any insured, and (3) provisions to the gffect that the
insurer shall not be entitled to contribution as againgt casualty ingurance
which may be purchased by individual Unit Owners ae hereinafter pargitted.

F. Each Unit Owner or hle mortgagee may obta{g qdd!tlognlttnuurancg
at his own expense, provided that all such insurance shsll contain provisions
similar to those required to be contained in the. Trust's nastg;'pqllcies waiving
the insurer's rights to subrogation and contributiom, 'If the proceeds from the
master policies on account of any casualty loss are reduced dus to proration
with insurance individually purchased by a Unit Owner, such Unjt Ownar agrees
to sssign the proceeda of such individual insuranca, to the extent of tha amount
of such reduction, to the Trustees to be diatributed as harein provided. Each
Unit Owner shall propaptly notify the Trustees of all lmprovementy pads by bim
to his Unit, the value of which exceeds one thousand dgllars and .sych Unit Owner
shall pay to the Trustees aa an addition to his share of the common expensecs of
the Condominjum otherwise payable by him any increasa iz -igguysnce presium ia-
curred by the Trust which results from such improvemept. .~ - ° © s

G. The cost of such insurance shall be deemed f common $Xponse apses—
gible and payable as providad in Section 5.4. S v .

Section 5.8 « Heetinga

A. The Truatees shall meet annually on the date of the annual meetiag
of the Unit Owners and at such mestings may elect the Chairman, Treasurer, Secre-
tary and any other Officers they deew expedient. Other meetings may be called by
any Trustea (if there be no more than three then in office) or by any two Trustees
(if there be more than three then in office) and in such other manner as the
Trustees may establish, provided, however, that written notice of each meeting
stating the place, day and hour thereof shall be ‘given at least two days before
such meeting to each Trustee. A majority of the number of Trustéees then in
of fice shall constitute a quorum at sll meetings and such meetings shall be
conducted in accordance with such rules as the Trustees may adopt.
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section 5.9 (conttd

B. There shall be an unnual meeting of the Unit Owners on the second
Tuesday of March in each year at such reasonable place and time es may be desig-
nated by the Trustees by written notice given to the Unit Owners at least seven
deys prior to the date so designuled, Special meetings (including a wmeeting in
lieu of a passed annual meeting) of the Unit Owners may be called at any time
by the Trustees and shall be called by them upon the written request of Unit
Owners entitled to more than thirty-three percent of the beneficial interest
hereunder. Written notice of any such meeting designating the place, day and
hour thereof shall be given by the Trusteeés to the Unit Oumers at least seven

days prior to the date so designated.

Section 5.9 - Notices to Unit Owners

Every notice to any Unit Owner required under the provieions hereof,
or which may be deemed by the Trustees necessary Or desirable in connection with
‘the execution of the trust created hereby or which may be ordered in any Judicial
proceeding shall be deemed sufficient and binding if a written or printed copy
of such notice shall be given by one or more of the Trustees to such Unit Owner
by mailing it, postage prepaid, and addressed to such Unit Owner at his addyess
as 1t appears upon the records of the Trustees if other than at his Unit or by
delivery or mailing the same to such Unit, if no eddress appears, or, 1f such
Unit appesars as the Unit Owner's addreass, in eny case, at least seven days prior
to the date Ffixed for the happening of the matter, thing or event of which such

notice ig given.

Section .10 - Inspection of Books; Reports to Unit Owners

Books, accounts and records of the Trustees shall be open to inspection
to any one or more of the Trustees and Unit Owners at all reasonable times, The
Trustees shall, as soon as reasonsbly possible after the close gf each fiscal
year submit to the Unit Owners a report of the operations of the Trusteea for
such year in such summary form and in only such detail as the Trustees shall deem
proper. Any person who has been furnished with such report and shall have falled
to object thereto by notice in writing to the Trustees given by registered mail
within a period of one month of the date of the receipt by him shall be deemed to

have assented thereto.

Section 5.11 - Checks, Notes, Drafts, and Other Instruments

Checks, notes, drafta and other instruments for the payment of money
drawn or endorsed in the names of the Trustees or of the Trust may be signed by
two Trustees {(or by one Trustee 1f there is only one), or by any person or per-
sons to whom such power may at any time or from time tc time be delegated by not
less than a majority of the Trustees. E '

Section 5.12 -~ Seal

The seal of the Trustees shall be eircular in form, bearing the name
of the Trust and the year of its creation, but such seal may be gltered by the
Trustees at pleasure, and the Trustees mey, &t any time or from time to time, at
their option, adopt a common or wafer seal which shall be valid for all purposes

or they may sign any instrument under sggl without being required to affix a forms,
coumon or wafer seal.
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Section 5.13 - rFiscal Year

The fiscal year of the trust shall be the year ending with the last day
of July or such other date as may from time to time be determined by the Trustees.

ARTICLE VI

RIGHTS AND OBLIGATIONS OF THIRD PARTIES DEALING WITH THE TRUSTEES

Section 6.1

No purchnser mortgagee, lender or other person dealing with the Truatses
as they then appear of record in sald Registry of Deeds shall be bound to ascertain
or inquire further as to the persons who are then Trustees hereunder, or bs affacted
by any notice, implied or actual, otherwiee than by a certificate thereof, and such
record or certificace shall be concluuive evidence of the personnel of said Trusteas
and of any changes therein. The receipts of the Trustces or any ons or wore of them,

. for monies or things paid or delivered to them or him ghall be effectusl digcharges
therofrom to the persons paying or delivering the same and no peryon from whom the
Trustees, or eny ona or mora of them, shall receive any wmonsy, property or other
credit shall ba required to see the application thercof. No purchaser, wmortgagee
lender or other person dealing with tho Trusteee or with sny resl #¥ personal pro-
perty which then 1is or formerly was trust proparty shall be bound to pscertain or
inquire as to tha existence or occurrence of any event or purposs in or for which
a sale, mortgage, pladge or charge is herein authorized or directed, or otherwvise
a8 to the purpose or regularity of any of the acts of the Ttuptoat.‘pt any ome or
wore of them, purporting to be done im pursuance of any of the provisifons or powers
herin containad, or as to tha regularity of the resignation or appeintment of any
Trustee, and any ilastrument of appointment of a new Trusteas or rcsignation of an
old Trustee, purporting to be executed by the Truatees, Unit Oumers or other par-
sona herein required to exacute the same, shall be conclusiva evidence in favor
of any such purchaser or other person dealing with the Truatees of the aatters
therein recited relating to such discharge. reaignacion orx appotqt-eut or the

occaasion thereof,

Section 6.2

No recourse shall at any time be had under or upon any note, bond, con-
tract, order, inetrument, certificate, undertaking, obligatfon, covenant, or '
agreemant, whether oral or written, made, issued, or executed by the Trustees or
by any agent or employee of the Trustees, or by reason of anything done or omitted
to be done by any agent or employee of the Trustees, or by reason of anything
done or omitted to be done by or on behalf of them or any of them, agailnst the
Truscvees individually, or against any such agent or employee, or against any bene=_
ficlary, either directly or indirectly, by legal or equitable proceedings, or by
virtue of any suit or otherwise, and all persons extending credit to, contracting
with or having any claim against the Trustees, ashall look only to the trust pro-
perty for payment under such contract or claim, or the payment of any debt, damage,
judgment or decree, or of any money that may otherwise become due or payable to
them from the Trustees, so that neither the Trustees nor the beneficiaries,
present or future, shall be personally liable therefore; provided, however, that
nothing herein contained shall be deemed to limit or fmpair the liability of
Unit Owners under provisions of Sectfon 3.8 of Article III hereof or under pro-

visions of said Chaprer 1B3A,
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Section 7.1 (cont'd)

fram the percentage of the individual ‘interest of such Unit Owner in the common
areas and facilities as set fortl in the Master Deed, or (b) which would render
this trust contrary to or inconsistent with any requirements or provisions of -
said Chapter 1834, shall be valid or effective. Any amendment, alteration,
addition or change pursuant to the foregoing provisions of this paragraph

shall become effective upon the recording with said Registry of Deeds of an
instrument of amendment , alteration, addition or change, &8 the case may be,
signed, pealed and acknowledged in the manner required in Massachusetts for the
acknowledgment of deeds, by any two Trustees, if there be at least two then in
office {or one Trustee if there be only one), setting forth in full the emend-
ment, alteration, addition or change and reciting the consent of the Unit Qwners
herein required to consent thereto. Such instr ent, Bo executed and recorded,
shall be conclusive evidence of the existence of 'all facts and of compliance

.wWith all prerequisites to the validity of such amendment, altaration{‘qdd%tigg“, —

or. change,- wvhether stated in such instrument or not, upon all. questions pa to
title or affecting the rights of third persone and for all other purposes.
Hothing in this paragraph contalned shall be construed as making 1t cbligatory
upon the Trustees to amend, alter, add to or change the Declaration of Trust

upon obtaining the necessery consent as hereinbefore provided,

Seqtion 1.2

The Trust hereby created shall terminate only upon the removal of the
Condominium from the provisions of said Chapter 1834 in accordance with the pro-
cedure therefor set forth in Section 19 of sa{d chapter, e

Section 7.3

Upon the termination of this Trust, the Trustees may, sublect to gnd
in accordance with the provisions of said Chapter 183A, gell and convert into
money the whole of the trust property, or any part or parts thereof, and, efter
Paying or retiring all known liabilities and obligations of the Trustees and .

providing for indemnity against any other outstanding liebilities ahd‘qbligations. .

shall divide the proceeds thereof emong and distribute in kind, at valuations
made by them which shall be conclusive, all other rroperty then held by them in
trust hereunder, to the Unit Owners according to their reapective percentages of
beneficial interest hereunder. And in making any sale under this provision the
Trustees shall have power to sell by public auction or private contract and to:
buy in or rescind or vary any contract of sale and to resell without being
answerable for loss and, for said purposes, to do all things, including the
execution and delivery of instruments, as may by their performance thereof be
shown to be in their Judgment necessary or desirable in connection therewith,
The powers of sale and all other powers hereln given to the Trustees shall con-
tinue as to_all property at any time remaining in their hands or ownership,
even though a1l times herein fixed for distribution of trust Property may have
bPassed,

Page 15 of 17

T

-

e AT

R S T

S
-

o




[T I V-

ARTICLE VIII

CONSTRUCTION AND- INTERPRETATION

In the construction hereof, whether or not so expressed, words used in
the singular or is the plural respectively include both the plural and singulaer,
worda denoting maled include females snd words denoting porsons include indi-
viduals, firms, associstions, companies (joint stock or otherwise), truasts and
corporetions unless & contrary intention ie to be inferred from or roquired by
the subject mattar or context. The cover, title, headings of diffsrent parts
hersof, the tzble of contents and the marginal notes, if any, are inssrted only
for the convepienca of reference and sare not to be tzken to be any pert harsef ... ...
or to control or sffect the meaning, conatruction, interpratation or sffect )
hereof. All the trusts, povers and provisions herein contained shall toke effect
end be construed according to the laws of tha Cozmonwcalth of Massachysetts.
Unlees the context otherwisas indicates, words defined in asaid Chapter 183A shall

have the sams masning herein. _
- , i
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IN WITNESS WHEREOF, Emile N. DuPont and E. Marilynn DuPont hereunto set their
hands and seals on the day and year hereinabove set forth,

%—fcé 7/ Zé/ /4’7(1}

Fmile N. DuPont, as trustee and not individually

& Pzrilnrrs_ oo P

E. Marilydn DuPont, as trustee and not individually

S e b w e -

COMMONWEALTH OF MASSACHUSETTS

 MIDDLESEX, SS: JUNE 24, 1977

Then personally appeared the above named Emile N. DuPont and E. Marilynn
DuPont who acknowledge the foregoing Instrument to be thelr free act and deed.

q\mgo
)

NOTARY PUBLIC

My cormission expires: Q@Q Q\Q\ \q8ék*
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