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UNION ARE CONDOMINIUM TRUST

DECLARATION OF TRUST

DECLARATION OF TRUST made thia th day of May, 1989, at
Boston, Suffolk County, Massachusetts by Ronald FP. Cahaly and
Galil A, Cahaly (hereinafter called the Trustees, which term and
any’ pronoun referring thereto shall be deemed to include their
successors in trust hereunder and to mean the Trustee or the
Trustees for the time being herounder wherever the context so
permits) and te be recorded with the Suffolk County Reglatry of
Deeds (the "Reglstry of Deeds”)}. The Trustees each have a busi-
noos address at 1302B Commonwealth Avenue, P.O. Box 179, Allston,
Massachusetts 02134.

ARTICLE 1

NAME OF TRUST

The Trust hereby c¢reated shall be known as Union Bquare

Condominium Trust, and under that name, so far as legal, conven-
lent and practicable, shall all buysiness carried on by the
Truatees be conducted and shall all instruments in writing by the
Truateen be executed,

ARTICLE II

THE TRUST PURPOSE3

S8ectlion 2.1 Unit Ownera' Organjization. All of the righte
and powers in and with respect to the common areas and facilitles
of Union Square Condominium (the "Condominium™) established by a
Master Deed recorded herewith (the “"Master Deed") which are, by
virtue of Massachusetts General Laws, Chapter 183A {“Chapter
183A"), conferred upon or exercipable by the organization of Unit
Ownors of the Condominium, and all property, real and personal,
tangible and intangible, conveyed to the Trustees hereunder shall
vest in the Trustees as joint tenants with right of survivorshlp
a8 Trustees of thls Trust, in trust, to exerclise, manage, admin-
ister and dispose of the same and to receive the income thereof
for the beneflt of the owners of record from time to time of the
tUnits of the Condominium (hereinafter referred to as the benefi-
cial interest) set forth In Artlcle 1V hereof and in accordance
with the provigions of section 10 of Chapter 183A for the
purpeoses therein set forth,
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gaction 2.2 No Partnership. It is hereby declared that a
trust and not a partnership has been created and that the Unit

Ownero are beneficlaries, and not partners or asscciates nor in
any other relation whatever between themBelves with respect to
the Trust property, and held no relation to the Trustees other
than of beneficiaries, with only .such rights as are conferred
upon them as such beneficlaries hereunder and upder and pursuant
to the provisions of Chapter 183A.-

ARTICLE IIl
THE_TRUSTEES

Section 3.1 Number of Trustees; Declarant's Right to Desig-
nate Trusteea. The initial Trustees are as state n this Trust,
From and after the expiration of the Declarant's right (stated
below) to designate Trustees, there 'shall  at all times be
Trustees conslsting of such odd number, not less than three nor
more than geven, as shall be detarmined by majority vote of the
Unit Ownersa. . :

Notwithstanding anything to the contrary in this Trust,
until (1) 120 days after the declarant of the Master Deed of
Union Square Condominium recorded slmultanecusly herewith or any
successor to the declarant's interest Iin sald Condominium (the
*Declarant"), first owns Units entitled to 25% or less of the
beneficial interest under this Trust or {(ii) three years from the
date of recording of the firat Unlt Deed of the Condominium,
vhichever firat occurs (herefnafter referred to as the "Turnover
Event"}, there shall be not more than three Trustees and the
Declarant (and. not the other Unit Owners) shall ba entltled to
designate, remove and re-designate each of those Trustees. Not-
withstanding anythln? to the contrary in this Trust, during the
time the Declarant is entitled to deslgnate any Trustee, any
vacancy resulting from explration of term, reasignation, removal
or death of a Trustee designated by the Declarant may be filled
by an inatrument executed by the Declarant and recorded with the
Registry of Deeds sgtating the new Trustee's name and business
address and that such Trustee is belng so designated, and con-
taining the Trustee's acceptance of deslgnatlon: duly acknows

.ledged. The Declarant's rights under thia Section 3.1 shall

inure to the benefit of any successor to the Declarant's interest
in the Condeminium, '

Section 3.1,1 Trugtees' Term Iin Office. Unless otherwlse

established by majority vote of the Un ners with reference to

specific Trustees and except as atated -below, the term of each
Trustee shall bs for three years from the annual meeting of Unit
Owners (or speclal meeting in lieu thereof} at which the Trustee
was appointed and shall expire at the annual mesting {or special

\ . .
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mesting in lieu thereof) at which such Trustee's successor is due
toe be appointed; except that the term of any Trustee appointed to
£ill a vacancy in an unexpired term shall end (unless otherwise
stated herein or in the instrument of appointment) when his or
her predecessor's term would, but for the vacancy, have ended.

' At the first annual or speclal meeting of Unit Owners
following the Turnover Event, at least one Trustee shall be
appointed for a term of -one year, at least one Trustee for a term
of two years, and at least one Trustee for a full three year
term, for the purpose of staggering the expiration of the respec-
tive terms of -the Trustees so that approximately one-third of the
Trustee positions shall expire at each annual meetling.

Whenever a Trustee's term expires (but in no other cir-
cumstance), provided that a sgycceasor Trustee has been appolinted
by the Unit Owners as required under this Trust to fill the
vacancy, the Trustee whose term is expiring shall have authority
to exercise all of the rights and powere of a Trustee (but shall
not be considered in office for quorum or voting purposes) until
the instrument of the succesasor's appointment and acceptance ls
recorded with the Reglstry of Deeds as provided in Section 3.1.2,

" Sectlon 3,1,2 Vacancles; Appointment and Acceptance of Suc-
cesgor Trusteegs. If and whenever any Trustee's term 1s to expire
or for any other reason, including without limitation removal,
resignation or death of a Trustee, the number of Trustees shall
be less than the number established under Section 3.1, a vacancy
or-vacancies shall be deemed to exlst. Each vacancy may be
filled at any time by an instrument in writing which sets forth
(i) the name and address &f the person being appointed am a
Trustee, (ii) the certification of any three Unit Owners that the
Unit Owners have appeinted such person by majority vote, and
{111) the acceptance of such appointment slgned and acknowledged
by the pergon appolinted., If the Unit Owners have not voted to
make such appeintment " within thirty days after the vacancy or
vacancies f£first existed, then such vacancy or vacancies may also
be filled by vote of the remalning Trustee(s) for a term ending
at the next annual meeting of the Unit Owners (or special meeting
in lieu thereof) by an instrument in writing which sets forth (a)
the Truetee(s)' appolntment of a natural person to act as Trustee
for such period signed by .a majority of the Trustees then in
office (or by the scle Trustee. if there be only one then in
office) and (b) the acceptance of such appointment signed and
acknowledged by the perason appolnted. Any vacancy which shall
continue for more than sixty days may also be filled by appoint-
ment by any -court of competent jurlsdiction upon the application
of one or more Unlt Owner(s) or Trustees after notice to all Unit
Owners and Trustees and to such other parties in lntereat, 1if
any, to whom the court may direct that notice be glven.
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Appointments of Trustees shall be effective immediately
‘upon appeintment by the Unlt Owners, the remalning Trustee(s) or
a court as aforesald and acceptance thereof by the person
appointed, (but as. to persons relying on the records of the
Registry of Deeds shall be effective only upon racordling with the
Registry of Deeds the instrument of appointment and acceptance)
and such person shall become & Trustee and shall be vested with
the title to the trust property jointly with the other Trustee(s)
then in office without the necessity of any act of tranasfer.or
conveyance.

The foregoing provisions of this Section notwithstand-
ing, desplte any vacancy in the office of Trustee, however caused
and for whatever duratlon, the remaining Trustee(s)} shall
continue to exercise and discharge all of the powers, discreticns
and duties hereby conferred.or imposed upon the Trustees.

Section 3.2 Trustee Action. In any matter relating to the
adminiatration of the trunst hereunder and the exercise of the
« powers hereby conferred, the Trustees -shall act by majorlty vote
at any duly called meeting at which a quorum, as defined in
Section 5.9.1, is present, The Trustees may act without a meet-
ing in any case by unanimous written consent and in cases requir-
ing, in the sole judgment of a majority of the Trustees, reaponse

to an emergency by majority written consent, '

Sectlon 3.3 Resignation and Removal. Any Trustee may resign
at any time by instrument In writing slgned and duly acknowledged
by that Trustee. Resignations shall take effect upon recording
with the Reglstry of -Deeds, - Any Trustee, except for a Trustee
designated by the Declarant, may be removed with or without causs
b¥ majority vote of Unit Owners. Any removal shall become effec-
tive upon the recording with the Reglatry of Deeds of a certifl-
cate of removal signed by a majority of the remaining Trustees in
oftice, or by three Unit Owners, who certify that the Unit Owners
have voted such removal 1In accordance with the requirements of
this Section, The wvacancy resulting from such reslignation or
removal shall be f£illed in the manner provided in Sectlon 3.1.2.

Section 3,4 Bond or Surety. Except as may be required under
Bectlon 5.8.1, no Trustee, whether an otiginal or succeasor
Trustee, shall be obliged to give any bond or surety or other
security for the performance of any of his or her duties here=-
under, provided, however, that the Unit Owners by majority vote
‘may at any time upon written notice to the Trustee(s) affected
require that any one or more of the Trustees shall give bond in
such amount and with such sureties as shall be specified in such
instrument. All expenses incident to any such bond shall be
charged as a common sxpense of the Condominium.
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Section 3.8 C neation of Trustees, No Trustee shall
recelve any compensaEEon solely Zor acting as a Trustee. With
the approval of a majority of the Trustees, each Trustes may
recelve such reasonable remuneration for extraordinary or unusual
services, legal or otherwise, rendered by him or her in connec-
tion with this Trust, all as shall be from time to time fixed and
determined by the 7Trustees, and such remuneration shall be a
common expense of the Condominlum. ' No compensation may be voted
for any Trustee designated by the Declarant.

Bection 3.6 No Personal Liability. No Trustee shall under
any clrcumstances or in any event be held liable or accountable
ocut of his or her personal assets or be deprived of compensation
by reason of any action taken, suffered or omitted in good faith
in the reasonable belief that the actlon was in the best inter-
ests of this Trust. Actions taken by an outgeing or successor
Trustee after appointment and prior to recording of the written
instrument required under Section 3.1.2 for the benefit of per-
sons relying on the records of the Reglstry of Deeds shall not
create any liabllity for such person beyond that which he or she
would have had as a Trustee,

SBection 3.7 Trustees Mag Deal with the Condominium. No
Trustee shall be disqua e Yy 8 Oor her © ce from contract-
ing or dealing wlth the Trustees or with one or more Unit Owners
(whether directly or indirectly because: of his or her interest
individually or the Trustees' intereat or any Unit Owner's inter-
est in any corporation, f£irm, trust or other organization con-
nected with such contracting or dealing or because of any other
reason) ' as vendor, purchaser or otherwise, nor shall any such
dealing, contract or arrangement entered into in reapect of this
Trust Tn which any Trugtee shall be interested in any way be
avolded nor shall any Trustee 8o dealing or contracting or being
80 intereated be lliable to account for any profit realized by any
such dealing, contract or arrangement by reason of such Trustee's
holding office or of the [fiduclary relatlion hereby eastablished,
provided the Tryustee shall act in good falth and shall disclose
the nature of his or her Iinterest before entering into the deal=-
ing, contract or arrangement.

Section 3.8 Indemnity of Trustees. Each Trustee and, to the
extent atated in Section . any outgolng and successor Trustee
as to actions taken as a8 Trustee before the peorson became
entitled or after the perpon ceased to be entitled to exercise
the rights and powers of a Trustee, shall be entitled to indem-
nity both out of the Trust property and by 'the Unit Owners -
against any liability includling, without limitation, llabilities
in contract and in tort and 1llabillties for damages, penalties
and fines incurred by them or any of them in the execution hereof
and performance of their cbligations hereunder unless tha Trustee
shall have been adjudicated in any proceeding not to have acted

v -5-
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in good faith in the reasonable belief that the action was in the
best interssts of this Trust; and, acting by majority, the
Trustees may purchase as a common expanpe of the Condominium such
insurance against such 1llability as they shall determine s
reasonable and necessary, All Owners of each Unit shall be per-
sonally and jointly and wseverally 1liable for all sums lawfully
assessed for their proportionate share of the common expenses of
the Condominium and for their proportionate share (according to
beneaficial interest) of any claims involving the Trust property
in excess thereof, all as provided in Sections 6 and 13 of
Chapter 183A. Nothing in this paragraph shall be deemed to limit
in any respect the powers granted to the Trustees in this Declar-
ation of Trust.

ARTICLE 1V
THE BENEFICIARIES

Section 4.1 The Beneficiaries and Thelr Beneflcial Interest.
The bensficiaries of this Trust shall be the Unlt Owners of the
Union Square Condominium from time to time. The bensficial
interest in this Trust shall be divided among the Unit Owners in
the percentage of undivided beneficlal interest appertaining to
ths Units of the Condeminium as etated in the Master Deed of the
Condominium as it may be amended from time to time.

Sectlion 4,2 Each Unit to Vote by One Persony Proxies; Unit
Owner Defined. The benefliclal Interest of each Unit of the
TondomInium shall be held and exercised as a unit and shall not
be divided amon? the several owners of the Unit. To that end,
whenever any Unlt is owned of record by more than one person, the
several owners of the Unit shall (a) determine and designate
‘which one of auch owners shall be authorized and entitled to cast
votes, execute instruments and otherwise exercise the rights
appertaining to the Unit under this Trust, and (b) notify the
Trustees of such designation by a notlce in writing signed by all
- of the record owners ¢of sguch Unit, Any such designation shall
J take effect upon receipt by the Trustees and may be changed at
{

e T 2y 3 T

any time and from time to time by notice as aforesaid. In the
absence of any such notlce of designation, the Trustees may
designate any one such owner for such purposes.

All rights of a Unlt Owner under this Trust may be exer-
. cised by written proxy. The Trustees shall make any necessar
H deteimlnatlons in their sole discretion as to the valldity o
proxlies.

A Onit Owner is any person holding any legal or benefl-
clal interest in the fee of a Unit,
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ARTICLE V
THE BY-LAWS

The provisions of this Article V shall constituts the By-Laws

of this Trust and the organization of Unit Owners established
hereby:

Section 5,1, Powers of the Trustees, The Trustees shall
have all the powers nocessary Lor the administration of the
offices of the Condominium and, acting by a majority, may do all
things, subject to and in accordance with all applrcable provi-
sions of Chapter 183A and the Master Deed, neceaaar{ and con-
venient thereto, and, without 1limiting the generallty of the
foregoing, the Trustees may, with full power and uncontrolled
discretlion, at any time and from time to time and without the

nocosnity of applying to any court or to the Unit Owners for
leave 80 to do:

(1) Retaln the Trust property, or anx part or
arts thereof, in the asame form or forms of lnvestment
n which recelved or acquired by them so far and so long

as they shall think f£it, without liabllity for any loss

resultfng therefrom;

. {11) BSell, assign, convey, transfer, exchange and
,otherwisa deal with or disposa of the Trust property,
but not the whole therecof, free and discharged of any
and all trusts, at public or private sale, to any person
or persons for cash or on credit, and in such manner and
on such restrictions, stipulations, agreements and
reservations as they shall deem proper, including the
powar to take back mort?aqes to secure the whole or any
part of the purchase price of any of the Trust property
sold or transferred by them, and exeacute and dellver any
deed or -other instrument in connection with the fore~
goingy

{111} Purchase or otherwise acquire title to, and
rent, mortgage, lease or hire from others for terms
which may extend beyond the termination of this Trust.
any property or rights to property, real or personal,
including, without limitation, Units in the Condominium

- for use as residences and/or offices and/or maintenance
rooms by superintendents and management personnel, and
to own, manage, use, mortgage, encumber and hold such
proparty and rights)

. — T . Y
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{iv) Borrow or in any other manner ralse such sum
or sums of money or other property as they shall deem
advisable in any manner and on any terms, and evidence
the same by notea, bonds, securlties or other evidences
of indebtedness, which may mature at a time or times
even beyond the possible duration of this Trust, and
execute and deliver any mortgage, pledge or cother
inatrument to secure any such borrowing)

{v)} Enter into any acrrangement for the use or
occupation of the Trust property, oOr any part or parts

thereof, including, without thereby limiting the.

generality of the foregoing, leases, subleases, ecase-
ments, licenses or concesasions, vupon such terms and
conditions and with such stipulations and agreements as
they shall deem desirable, even If the same extend
beyond the posplble duration of this Trust)

(vi) Invest and relnveat the Trust property, or any
part or parts thereof, and from time to tlime, as often
as they shall see fit, change investments, including
inveatment in all types of securitlies and other prop-
erty, of whatspoever nature and however denominated, all
to such extent as to them shall seem proper, and without
liability for loass even though such property or such
investments shall be of a character or in an amount not

-customarlly consldered proper for the investment of

trust funds or which does or may not produce income;

{vil) Incur such liabllities, obligations and
expenses and pay from the principal or the income of the
Truat property in thelr hands all such sums as they
shall deem neceasary or proper for the furtherance of
the purposes of this Trust;

(vill) Determine whether recelpt by them constitutes
principal or income or surplus and allocate between
principal and income and designate as capital or surplus
any of the funda of the Trust;

{ix) vVote in such manner as they shall think £it
any or all shares in any corporatlon or trust which
shall be held as Trust property, and for that purpose
glve proxies to any person, parsons or to one or more of
their number, vote, walve any notice or otherwise act in
respact of any such shares;

{x) Deposit any funds of the Trust in any bank or
trust company, and delegate to any one or more of their
numbar, or to any other person 6r persons, the power to
gopo:it. withdrav and draw checks on any funds of the

rust)
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(x1) Engage in such litigation in the name of and
on behalf of the Trust as the{ deem necessary and proper
to further the purposes of this Trust;

{xii) Maintain such offices and - other Places of
business as they shall deem necessary or proper and
engage in business in Massachusetts or elsewhere;

(xi1i) Ewploy, appoint and remove such agents,
managers, officers, board of managers, brokers,
engineers, architects, employees,' Bervants, asslistants
.and counsel {which counsel may be a firm of which one or
more of the Trustees are members) as they shall deem
proper for the purchase, pale or management of the Trust
property, or any part or parts therecf, or for conduct-
ing the business of the Trust, and may define their:
respective duties and fix. and pay their compensation,
and the Trustees shall not be answerable for the acts
and defaults of any such person. The Trustees may
delegate to any -such agent, manager, officer, boargd,
broker, engineer, architect, employee, pervant, assiat-
ant or counsel any or all of their powers (including
discretionary powers, except that the power to join in
amending, altering, adding -to, terminating or changing
this Declaration of Trust and the trust hereby created
shall not be delegated) all for such times and purposes
as they shall deem proper. Without hereby limiting the
generality of the foregoing, the Trustees may designate
from thelr number a Chalrman, a Treasurer, a Secretary,
and such other officers as they deem fit, and may from
time to time designate one or more of their own number
to be the Managing Trustee or Managling Trustees for the
management and administration of the Trust property and
the business of the Truat, or any part or parts thereof;

{xlv) Grant permits, 1licenses, and easzements over
the common areas for utilities, roads and other purposes
necessary for the proper operation of the project;

{xv)} Generally, in all matters not herein otherwise
specified, control and do each and every thing neces-
pary, sultable, convenlent, or proper for the accom-
plishment of any of the purposes of the Trust or inci~
dentsl to the powers hereln or  in said Chapter 183A,
manage and dispose of the Trust property as if the
Trustees were the absolute owners thereof and to do any
and all acts, including the executlon of any instru-
ments, which by thelr performance thereof shall be shown
to be in their judgment for the best interest of the
Unit Owners, .
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Section 5,2 . Maintenance ‘and Repair of Units. - The Unit

Owners shall be responsible Tor the proper maintenance and repair

of their respective Units including, without Ilimitation, the

.- " responsiblility for keeping any balcony which is part of the Unit

! e¢lean and in ~good. and safe .order and in compliance with any

* restrictions on.use or appearance, and the maintenance and repair

thereof shall be at the sole expense of the Unit Owner. (See

Bection 6 of the Master Deed which provides further that all

repair and replacement of the balcony. or patio requires the

written consent of the Trustees.) .Unit Owners shall alsoc be

o responsible for the proper malntenance, repair and replacement of
| utility fixtures in a Unit serving the same, including, without
; limitation, interior finish walls, cellings, and floors; windows,
and window trim;- doors, door frames and interior door trim;
plumbing and sanitary waste [Eixtures and fixtures for water and
other utilitiesn; electrical fixtures and outlets; and all wires,
. pipes, drains and -conduits for water, sewerage, electric power
and light, telephone - and any other utjility services (excluding,
however, the sprinkler system and the heat and air-conditioning
system) which are contained in and serve only such Unit. If the
Trustees shall at any timé in their reasconable judgment determine
that any Unit or any other area the maintenance and repair of
which -ia the responsibility of the Unit Ouwner, is In such need of
maintenance or repair that the market wvalue, the reasonable
enjoyment of one or more other Units, or the appearance of the
Condominlum is being adversely affected, or that the condition of
a Unit or fixtures, furnishings, facility or equipment therein is
hazardous to any other Unit or the occupants, the Trustees shall
in writing request the Unit Ouner to perform the needed mainten-
ance, repair ¢or replacement or to correct the hazardous condi-
tion, and in case such work shall not have been commenced within
fifreen (15) days (or such reasonable shorter pericd in case of
emergency as the Trustees shall determine) of such reguest and
thereafter diligently brought to completion, the Trustees shall
bs entitled to have the work performed for the account of the
Owner(s) of such Unit and to enter upon and have access to such
Unit for that .purpose. The reasonable cost of such work and,
after being due and unpald for more than thirty days, any late
charges, fines, ' Intereat, Attorneys' fees and other:coats of
collection shall constitute a lien upen such Unit pursuant to

N personally and jointly and severally‘liable therefor.

gSection 5.3.1 Maintenance, Repair and Replacement of Common
Areas and Pacilities; Trustes Access to Unlts. . The Trustees
shall be responsible for (1) the proper malntenance, repair and
replacement of the common areas and facllities of the Condominium
(sea Section 5.3.2 for specific provislons dealing with the park=

ing areas and sea Bection 5.5 for specific provisions dealing
with repairs and ‘replacement necessitated because of casualty
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loss or condemnation), and {il) provided that the Unit Owner has
not intentionally or negligently damaged the same, for the proper
maintenance, repair and replacement of certaln parts of each Unit
consisting of all heating, ventilation and alr=conditioning
pipes, ducts and equipment and all sprinkler lines, which may be
done through the managing agent, as hereinafter provided, and any
two Trustees {(one if there then be only -one in office) or the
managing agent or any others who may be 6o designated by a
majority of the Trustees may approve payment of vouchers for such
work. The expenses of such malntenance, repair and replacement
shall be asgessed to the Unit Owners as common expenses of the
Condominlum at such times and in such amounts as provided in
Section 5.4, The Trusteegs' decision that work on the common
areas and facllities 18 in daintenance, repair or replacement,
and not improvement, thereof shall be conclusive and binding on
all Unit Owners unless shown to have been made in bad faith.

The Trustees and thelr agents shall have acceas to each
Unit from time to time during reasonable hours for the mainten-
ance, repalr or replacement of any of the c¢ommon areas and
facilitles therein or accessible therefrom or for making emer-
gency or other repairs therein necessary, in the Trustee's sole
judgment, to prevent damage to the common areas and faclilities or
to another Unit or Uaits.

Section %9.3.1.1 No Work Shall Jeopardize Building. No work
which would jecpardize the soundneas or safety of the building
shall be done in a Unit .or in the common areas and facilities
unless in every such case the wunanimous written consent of all
Unit Owners of the Condominium 1p £irat obtalned.

Sectlon 5.3.2 Maintenance of Parking Area. The Trustees
shall maintain, operate and repalr the parklng areas and drive-
ways within the Condominium, accounting for all maintenance,
repair and operating costs thereof as part of the Condominium

common expenses, and shall bill sych costs as part of the common
expenses,

Section 5.3,2.1 Connectin? Residential Unltni Exclusive Use
of Common Areas. On appllcation y the regpective Resldentla
Unlt Owners, the Trustees shall authorlze that Resldential Units
may be connected for the purpose of single occupancy and that for
such purpose cuts be 'made in common walls or floors; provided,
always, that the owner(s) of such Residential Units shall do any
work in connecting such Residential Units at such owners’
expense, in accordance with all applicable law. (and, if the
Trustees request, so certified to the Trustees who shall be
entitled to rely thereon) and only in the manner prescribed by,
and in accordance with plans and apeclfications approved by the
Trustees. Any such authorization may in the Trustees' discretlon
be limited to periods during which the connected Residentlal

- -11-

«d




e ST W T WG ST f S e e Y e T T iy 4, T g

. . P T S T T AT ) '

15572 169

Units are in éommén ownership, but shall not otherwise be limited
in time and shall inure to the benefit of subsequent owners and

‘mortgagees who comply therewlth. Any such authorization may be

withheld or refused only if, in the Trustees’ Judgment the
proposed work to connect the Resaldential Units will adversely
affact the structural integrity of the Bullding or the proper
functioning of the Bullding service systems or other commeon areas
and facllities or otherwise materially Iimpalir the common areas
and facilities or the other Residentlial Unit Owners' rights
thereln. Any such authorization shall be valid only if in writ-
ing signed by a majorlty of the Trustees then in office and
unlegs otherwise stated thereln shall become vold unless the work
to connect the Resldential Units shall be commenced within six
monthas after the date of the authorization and completed within a
reasonable time thereafter, At such time as connected Resldential
Units are no longer occupied as a single Unit, or no longer in
common ownership Lf such was a condition of the authorization to
connect, the owner{s) of such Units shal)l promptly restore the
common walls and/or floors between the Units at their expense and
upon failure to do so, tha Trustees then, or at any time there-
after, may perform or cause to be performed such work, in which
event such Reosldentlial Unit Owner(s) shall be personally and
jointly and severally liable to the Trust for the cost of the
work which, if not pald when ¢demanded, shall constitute a lien on
the Unlts in question pursuant to Chapter 183A, Section 6{c) in
proportion to thelr respective common interests, Such lien shall
be valld notwithstanding any conveyance .of the Residential Units,
or any of them, out of common ownership prlor to demand or any
£11ing in the Registry of Deeds to enforce the lien.. “"Common
cwnership” shall mean that at least one person is a Unit Owner of
each Residential Unit connected. The provislone of this Section
5.3.2.1 shall not pertain to resldential' units which were
initlally part of any Non-Residential Unit or to Declarant's
Unsold Units aa defined in Sectlon 6.1 of the Master Deed.

The Trustees ma¥ authorlize that exclusive use of one or
more common areas be assigned to one or more Units for such time

and on such conditions as the Trustees may determine, which

¢onditlons may, without 1limitation, include a requirement that
the Unit Owner(s) 80 benefitted pay, as additional common
expenses, such costs of sald common areas as.the Trustees from
time to time may determine. The fallure of the Trustees granting
said exclusive use to require payment of any such costs as a
condition of such exclusive use shall not preclude those
Trustees, or any successor Trustees, from impoaing reascnable
additional common expenses for the exclusive use of sald common
areas. Unless otherwise provided in ‘a writing signed by a
majority of the Trustees and recorded with the Registry of Deedn,
such rights of exclusive use of common areas shall .be perscnal to
the Unit Owner(s) to whom granted and shall terminate when such
Unit Owner(s) no longer own the Units so beneflited.
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Bection 5.4 Common Expense Punds.

- 8ectlon 5.4,1 Llabllft for Common Expenses; Reserve Punds.
The Unit owners shall be TIable For conmon expenses snieubiest
to the Trustees' judgment as to reserve and contingent liability
funds stated below, shall be entitled to the benefit of surplus
accumulations, Af any, of the Condominium in proportion to their
beneficial interest in the Trust. The Trustees may from time to
time in their sole discretion distribute surplus accumulations,
if any, among the Unit Owners in such proportions. The Trustees
shall, to the extent they deem advisable, get aslde common funds
for reserve or contingent liabilities, and may use the funds so
get aside for reduction of indebtedness or other lawful capital
purpose, or, subject to the provisions of the fellowing Sections
5.4.2 and 5.4.4, for maintenance, repair, rebuilding or restora-
tion of the Trust property or for lmprovements thereto, and the
funds so set aside shall not be deemed to be common profits “u
avallable for distributlon.

i P
- an

. a'w

.

Section 5.4.,2 Assessment of Common Expenseg; Taxes. At 1
least thirty {30) days prior to the commencement of each fiscal
year of this Trust or as promptly thereafter as is reasonable,
the Trustees shall estimate the common expenses expected to be
incurred during the next fiscal year together wlth a reasonable
provision for contingencies. and an adequate reserve fund for
maintenance, repair and replacement of the common areas and
facilitles, and after taking into account any undistributed sur-
plus accumulationa from prior years not set aside for reserve or
contingent liabilities, shall determine the assessment to be made
for the next fiscal year. .

. buring such time that real estate taxes (including bet-
terment assessments) are assessed agalinst the real property des-
¢ribed in the Master Deed as one (or motre) tax parcels, but not
as condominium units, the Trustees may collect and expend, in the
same manner as common expenses, all amounts necessary to pay such
real estate taxes and betterment assessments for common beneflt.
Each Unit shall be assessed for spuch real estate taxes in propor-
tion to its beneficial intereat in the common areas and facill-
ties of the condominium. The Trustees may collect the funds for
such real estate taxes in lump sums or Installments, using such
procedure, including installment payments in advance, as they in
thelr sole discretion shall " determine and they may charge any
penalties for late payment imposed by the munlcipal authorities
to the Unit{s) responsible therefor.

The Trustees shall promptly render ptatements to the
Unit Owners for their respectlve shares of assessments, according
to their beneficial interest in the common areas and facilities,
and such assessment shall, unless otherwise provided therein, be

13-
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due and payable within thirty (30) days after the same are

- rendered, At' & minimum, all units should be allocated full

. assesaments no later than aixty (60) days after the first unit is

‘conveyed. In the event that the Trustees determine that the

assessment 8o made for any (fliscal year 1is less than the common
expenses actually incurred for- that year, or in the reasonable
opinion of the Trustees likely to be incurred, the Trustees shall
make supplemental or speclal assessment or assessments and render
atatements therefor in the manner aforesald. The Trustees shall
provide for payments of- assessments in monthly or other regular
installmenta. The amount of each such asscooment shall be a
personal liability of each person who is a Unit. Owner at the time
of the assessment (and jointly ané severally among the owners of
each Unit) and, 1f not palid when due, or upon the expiratlion of
such grace period as the Truatees may (but need not) designate,
shall carry a late charge in ouch amount or at such rate (which
amount or rate need not be in proportion to the beneficial inter=-
eats in this Trust) as the Trustees shall determine and, together
with any such late amount or charge and attorneys' fees and all
other coste of ¢ollection as hereinafter provided, shall consti-
tute a llen on the Unit pursuant to the provisions of section 6
of Chapter 18JA. The Trustees in their cole discretion may for
good cause waive all or any portlon of the late charge, attor-
neys' fees and the other costse of collection; provided that
Trustees shall be disqualified from voting regarding any such
walver with respect to any Unit owned or occupieg by such
Trustee. Each Unlt Owner, by acceptance of a Unit Deed, agrees
to pay all costs and expenses, including reasonable attorneys'
fees, incurred by the Trustees in collection of sald asaessments
for common expenses and enforcement of sald lien,

Sectlion 5.4.3 Trustees Must Authorize Tax Abatement Applica-
tions. No Unit Owner sha e an application for abatement of
real estate taxes without the written approval of the Trustees,
which approval shall not be unreascnably withheld. .

Bection 5.4.4 Application of Common Funds. The Trustses
shall expend common funds onIy~!or the purposes permitted by this

Trust and by Chapter 183A,

Bectlon 5.4.5 Notice to Mortgagees. Upon written request
addressed to the Trustees by a rat mortgagee of any Unlt or any
insurer or gquarantor thereof, the Trustees shall notif{ such
party of: (1) any default by the mortgagor of such Unit in the
performance of the mortgagor's obligations under the Master Deed
or this Declaration of Truat which is not cured within 60 days of
default, and {ii) any condemnation or casualty loss that effects
either a material portion of the Condominium or the Unit securing
its mortgage.
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~ Bection 8.5 Rebuilding and Restoration After Casualty;
Improvementa.

Bection 5.5.1 Casualty Loss. In the event of any casualty
loss to the Condominlum, the rustees shall determine in their
reasonable discretion whether or not such losa exceeds ten per~
cent of the value of  the .Condominium immediately prior to the
casualty, and shall notify all Unit Owners of such determination.

If such logs as 80 determined does not exceed ten percent of such .

value, the Trustees shall proceed with the necessary repairs,
rebuilding or reatoration as provided in paragraph (a) of Sectlon

.17 of Chapter 183A. If such loss as 50 determined exceeds ten

percent of such value, the Trustees shall forthwith submit to all
Unit Owners {(a} a form of agreement (which may be in several
counterparts) authorizing the Trustees to proceed with the neces-
pary repalr, rebuilding or restoratlon, and (b) a copy of the
provisions of Section 17; and the Trustees shall thereafter pro-
ceed in accordance with, and take such further action as they may
in their dlscretion deem advisable in order to implement the
provislons of paragraph (b) of Section 17,

Section  5.5.2 Proposed Improvements. If and whenever the
Trustees shall propose to make any improvement to the common
areas and facilities of the Condominium, or shall be requested in
wrlting by the Unlt Owners holding twenty-five percent or more of
the beneficial interest in this Trust’' to make any such improve-
ment, the Trustees shall submit to all Unit Owners (a) a form of
agreement {(which may be In -~several counterparts) specifying the
improvement or improvements proposed to be made and the estimated
cost thereof, and authorizing the Trustees to proceed to make the
same, and (b) a copy of the provislions of section 18 of Chapter
183A. Upon receipt by the Trustees of such agreement signed by
the Unit Qwners holding seventy-five percent or more of the bene-
filcial interest or the expiration of ninety days after such
agreement was f£irst submitted to the Unit Owners, whichever shall
firast occur, the Trustees ghall notify all Unit Owners of the
aggregate percentage of beneflcial interest held by Unit Owners
who have then signed such agreement. If such percentage exceeds
seventy-five percent, the Trustees phall proceed to make the
improvement or improvements specified in such agreement and, in
accordance with Section 18 of Chapter 183A, shall charge the cost
of improvement to all the Unit Owners, The agreement so clrcula-
ted may also provide for separate agreement by the Unit Owners
that if more than fifty percent, but less than geventy-five per-
cent of tha beneficlal interest so conaent, the Trustees shall
proceed to make such improvement or:limprovements and shall charge
the.same to the Unit Owners 80 consenting.

Section 5.5.3 Arbitration of Disputed Trustee Action. Not-
withstanding anything In Sections 5.5.1 and 5.5.2, in the event .

that any Unit Owner(s}, by written notlce to the Trustees, shall

-]
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. dissent from any determination of the Trustees with respect to

the value of the Condominium or any other determination or action
of the Trustees under this Section 5.5, and such dispute shall

‘not be resolved within thirty days after such notice, then elther

the Trustees or the dissentling Unit Owner(s)} shall submit the
matter to arbitration. For that purpose, one arbitrator shall be
designated by the Trustees, one by the dissenting Unit Owner(s}
and a third by the two arbitrators so designated. Such arbitra-
tion shall be conducted in accordance with the rules and pro-
cedures of the Amerlcan Arbitration Assoclation and shall be
binding upon all parties. The Trustees' declision that work con-
stitutes a repair, rebullding or restoration other than an
improvement shall be conclusive and binding on all Unit Owners
unless shown to have been made 1in bad faith. The Trustees shall
in no event be obliged to proceed with any repair, rebuilding or
restoration, or any improvement, unless and until they have
received funds in an amount equal to the Trustees' estimate of
all costs thereof.

Section 5.5.4 Condemnation. In the event 'of any condemna=-
tion of the Trust property, the Trustees shall estimate the cost
of restoring what remains of the Trust property and shall notify
all Unit Owners of such estimate, Until the Unit Owneras instruct
the Trustees otherwise by majority vote, the Trustees in their
discretion ghall proceed with rgbuilding and restoration of the
remalning Trust property as far as practical to the condition and
standarda existing before the taking and the cost thereof shall
be a common expense. Any award in connection with condemnation
of Trust property shall be common funds and the Trustees ghall
have all power and authority to deal with all persons, including
without limitation the taking authority, in connection therewith.

The Condominium Trustees shall represent the Unit Owners
in all proceedings, negotiations, seettlements or agreements with
the taking authority and any proceeds received from sald author-
ity shall be paid to the Condominium Trustees for the benefit of
the Unit Owners and their mortgagees.

. Prom and after any condemnatlon which includes one or
more Units or parts thereof, (i) the beneficial interests of the
remaining Units, and the corresponding percentage interest of
each as atated in the Master Deed, shall be in proportion to
thelr origlinal benefliclal interests, with equitable adjustments
based on diminution in fair market value as to any Unit partially
taken, and {il) those Units entirely taken shall have no benefi-
clal interest hereunder nor any percentage interest under the
Master Deed. Any award or portion thereof for taking of any Unit
or portion thereof paid by the taking suthority tc the Trustees
shall be paid to the Ownets, mortgagess and other lien holders of
such Unit as their interests may appear. '
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8ection 5.6 Rules and Requlations. The Trustees may from
time to time adopt, amend and rescind rules and regulations
governing the operation and use of the common areas and facili-
ties, and such restrictions on and requirements respecting the
use and maintenance of the Units and the use of the common areas
and facllities as are conslatent with the Master Deed and are :
designed to prevent unreasonable interference with the use by the t
Unit Owners of their Unitas and of the common areas and tacllitial i
and after written notice thereof may implement such uniform
remedies, including but not 1limited to fines, as the Trustees
shall determine. Provided, howover, any rastrictions affecting’
or regulating the use of a Unit shall be in the form of an amend-
ment to the Condominium Trust or to the Master Deed. The
Trustees do hereby adopt the inltial Rules and Regulations

annexed to this Declaration of Trust. _ .
Section '5.6.1 Certain Matters Concerning Non-Residential N
Units and Areas, The provisions of Sectlion 6{h) of the Master . o
Deed of Unlon Square Condominium are incorporated fully by this ’
reference,
Section 5.7 Managing Agent, The Trustees may, at their .

discretion, appoint a manager or managing agent to administer the
management and operation’ of the Condominium, including the
incurring of expenses, the making of disbursements and the keep-
ing of accounts, ag the Trustees shall from time to time deter-
mine. The Trustees or bBuch manager or managing agent may
appeint, employ and remove such additional agents, attorneys,
accountants or employees as the Trustees shall determine.

Section 5.8 Insurance. '

Section 5.8.1 Coverages. - The Trustees shall obtaln and
maintain, to the extent avallable at reasonable cost, in thelr
name as insurance trustees for the Unit Owners, master pollicies
of lnaurance of the followlng kinds insuring the interests of the
Trust, the Trustees, all Unit Ownets and thelr mortgagees as
their interests may appeart

A. Casualty Insurance. Casualty and physlcal
damage insurance on the bulldings and all other insur-
able improvements forming part of the Condominlum
(including all of the common areas and facilities and
all of the Units and excluding only personal property
of the Unit Owners therein}, now exlsting or as they
may from time to time be altered by amendment to the
.Master Deed, together with the sgervice machinery,
apparatus, equipment, perscnal property and supplies of
the Condeminium Trust, and installations located in the
Condominium and existing For the provision of central
services or for common use, in an amcunt not less than

-17-
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100% of thelr full replacement wvalue (exclusive of
land, footings, excavations, foundatlons and such other
like items as are normally excluded from coverage),
against {1) loas or damage by fire and other hazards
covered by the standard extended coverage endorsement
anéd the standard "all rlsk™ endorsement, and {(2) such
other hazards and risks as the Trustees from time to
time in their dlscretion shall determine to be appro-
priate, Including but not limited -to sprinkler leakage,
debris removal, cost of demolition, vandalism, mali-
cious mischlef, windstorm and water damage and plate
glass damage., All policles of casualty and physical
damage insurance may, and insofar as required by the
Federal National Mortgage Assoclatlion or the Federal
Home Loan Mortgage Corporation shall, also include
standard so-called ‘"construction code endorsements®
including, if available, a Demolition Cost Endorsement,
Contingent Llability from Operation of Bullding Laws
Endorsement, and Increased Cost of Construction
Endorsement, or their equivalent and Replacement Cost,
Inflation Guard and Agreed Amount endorsements or thelr
equivalents, Al)l policlies of ' casualty and physical

‘damage insurance shall provide (to the extent such

clauses are reasonably obtainable) (1) that such poli-
cles may not be cancelled or substantially modifled
without at least thirty days' prior written notice to
all of the insureds and each Unit mortgagee, and (2)
that the coverage thereof ghall not be terminated for
nonpayment of premiums without ¢thirty days' notice to

- all of the lnsureds and each Unit mortgagee. Certlfi=-

cates of such insurance and all renewals thereof, toge-
ther with proof of payment of premiumsa, shall be deliv-

ered by the Trustees to Unlt Owners and thelr mort-

gagees upon request at least ten days prior to the
expiration of the then current policies.

B. Public Liability Insurance, Comprehenaive
public TIabiiTty “Insurance Including so-called
“Broadening Endorsement™ with Severability of Interest
Endorsement or equivalent coverage covering all of the
common areas and facllities and including protection
against water damage llability, liability for non-owned
and hired automobiles, liability for property of
others, liability arising out of lawsuits relating to
employment contracts to which the Trust is a party,

elevator collisicn and such other riskse as are cus-

tomarily covered in simllar projects, In each instance
to the extent applicable to the Condominium, in such
amounts as shall be determined by the Trustees, cover=-
ing the Trust, the Trustees, the Unlt Cwners and any
Danager or managing agant of the Condeminium, with
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limits of not less than & aingle limit of 81,000,000
for claims for bodily injury or property damage arising )
out of one cccurrence, and with an endorsemeant to cover . ;

. liabllity of any insured to other insureds. Each suych .
policy shall provide for at least 20 days' prior writ- 1
ten notice to all of the insureds and each holder of a )
firet mortgage covering a Unit before any cancellation
or substantial modification thereof by the insurer.

P SIPTERT N S VPRI S e ]

c. Workman's Compensation and Employer's Liabil-

ity Insurance. Workman's compensation and employer's .
T1abillty Insurance covering employees, Lf any, of the "
Trust.

D. Fidelity Bondg. Fldellty bonds or other like -
insurance to protect against dishonest acts on the part
of persons responsible for handling funds belonging to
or administered by the Condominium Trust., The fldellity
bond or insurance shall name the Condominium Trust as 3
named insured and shall be in an amount equal to the
maximum amount of funds in the Trustees' custody at any - g
one time but not less than the sum of three months'
common expenses. for the Condominiuym plus reserves.
Such bond or insurance shall include within its cover=
age, by endorsement if necesaary, those persons,
including without limitation the Trustees, who serve
the Trust without compensation. Each such policy shall
provide for at least 20 days' prior wrltten notlice to
all of the insureds and each holder of a first mortgage
covering a unit before any cancellation or substantial
modification thereof by the Insurer. The requirements
of this paragraph shall not restrict the Trustees from
purchasing at . common expense such further fldelity
coverage or the like as they shall determine.

E. Flood Insurance. If any part of the Condomi-~
nium building Is located in a speclal flcod hazard area
deslignated by the Federal Emergency Management Agency,
or lts successor, under the National Flood Insurance
Program, flood insurance covering the bulldings and any
other property located within such designated flocd
hazard area, in an amount at least egual to the lesser
of (i) 100% of the current replacement cost of all
buildings and other insurable property located in such
flood hazard area, or (ii) the maximum coverage avail-
able for such buildings and property under the National
Flood Insurance Program.

*

P. Directors aﬁd Officers Liability Insurance.
In the Truatees sole scretlon, Dlrectors and
Officers Liability Insurance covering the Trustees and
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other Unit Cwners participating in the governance of
the Condominjum,

G. Other Insurance,” In the Trustees' socle dis-
cretion, such other Insurance coverage as they shall
deem desirable. If the Federal Home Loan Mortgage
Corporation ("FHLMC") or the Federal National Mortgage
Assoclation ("FNMA") holds any interest in one or more
first mortgages of Units in the Condominium, upon the
written request of FHLMC, FNMA or the holder of record
of a first mortgage on a Unit, the Trustees shall .pur-
chase, to the extent available, such other insurance
coverages as may be required from time to time by FHLMC
or FNMA, as applicable,

Section 5.8;2 Payment to Trustees in Case of Losa. Such
master policies shall- provide that all casualty loss proceeds

‘thereunder shall be pald to the Trustees as insurance trustees

under these by-laws. The duty of the Trustees as such insurance
trusteeés shall be to receive such proceeds as are pald and to
hold, use and disburse the same for the purposes stated in this
Section and Section 5.5, If repalr or restoration of the damaged
portions of the Condominium is to be made, all insurance loss
proceeds shall be held in shares for the Trust and the owners of
damaged Unite in proportion to the respective costs of repair or
regtoration of the common areas and facilities and the damaged
Unita, with each share to be dlsbursed to defray the respective
costs of repair or restoration of the damaged common areas and
facilities and the damaged Units, and with any excess of any such
share of proceeds above sBuch costs of repalr or restoration to be
paid to the Trust or Unit Owners for whom held upon completion of
tepalr or restoration; but if pursuant to Section 5.5 restoraticn
or repair is not to be made, all insurance loss proceeds shall be
held as common funds of the Truat and applied for the benefit of
Unit Owners in proportion to their beneficial interests in the
Trust if the Condominium is totally destroyed, and, in the event
of a partial destruction, after .payment for such restoration of
the common areas and facilities as the Trustees may determine, to
those Unit Owners who have suffered damage in proportion to the
damage suffered by them. Such application for the benefit of
Unit Owners shall include payment directly to a Unit Owner's
mortgagee if the mortgage with respect to such Unit so requires.

Bection 5.8.3 Other Provisions of Insuranca Policies. 1In

addition to the coverage and provisions set Forth In Section
5.8.1, the Trustees shall, in their discretion, sgee that all
policies of physical damage insurance: (1) contain waivers of
subrogation by the insurer as to claims against the Condominlum,
the Trustees, their employees, Unit Owners and members of the
fanlly of any Unit Owner who reside with the Unit Owner, except

. in cases of arscn and fraud; (2) contaln a vaiver of defense of
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invalidlity on account of ths conduct of any of the Unit Owners
over which the Trustees have no control; (3) provide that the
policies shall be primary and that in no event shall the insur=-
ance under the policies be brought into contribution with insur=
ance purchased individually by Unit Owners or thelr mortgagees;
and (4) exclude policies obtained by individual Unit Owners from
consideration under "any "no other 1insurance" clause. The
Trustees may include a deductible provision up to $5,000 in thelr
own discretion and in such greater amounts as ma{ be authorized
by the owners of all Unlta in writing or by majority vote at any
Unit Owners' meeting. .

Section 5.8.4 Unit Owner's Insurance and Responsibility for
Increage in Premiums of Master Pollcy. Each Unit Owner may {and
Ta solely responsible -to) obtaln aailtlonal insurance for ‘his or
her own benefit, including without limitation personal property.
public lliablillity and loes assesament insurance, at his or her own
expense. No policy may be wrltten so as to decrease the coverage
under any of the master pollicies obtained by the Trustees and
each Unit Owner hereby assigns to the Trustees the proceeds of
any such pollcy to - the extent that any such policy does in fact
result in a decrease in such coverage, sald proceeds to ba’
applied pursuant to the terms of these Sections 5.8 as if pro-
duced by such coverage. Coples of all such policlies (except
policies covering only personal property of individual Unit
Qwnerna) shall be flled with the Trustees.

Section 5.8.,5 Notice to Trustees of Unit Owner's Improve-
ments., Each Unit Owner ghall notif¥ the Trustees in writing of
all Improvements to his or her Unit, including without limitation
the construction of & ekylight, 1f permitted, (except peracnal
property other than fixtures) which exceed a total value of One
Thousand Dollars ($1,000.00) within twenty (20) days after the
commencement of construction of such improvements and upon
receipt of such notice, the Trustees s8hall notify the insurer
under any policy obtained pursuant to Section 5.8.1 hereof of any
such lmprovements. ‘Any premium increase caused by such improve-
ments may be assessed to' the Owners of the improved Unit, No
Unit Owner shall be entitled to receive insurance proceeds for
the repair, restoration or rebuilding of any improvements not Bo
reported to the Trustees, unlees otherwise consented to by unani-
mouas vote of the Trustees. The provisions of this Section 5.8.5
shall not apply to Units owned by the Declarant or any trans-
ferees, successors or-assigns of the Declarant prior to the linl=-
tial scale of a Unit to a non-affiliated third party purchager.

Section 5.8.6 Insurance a Common Expense, The cost of the
insurance purchased pursuant to section 5.8 shall be a common
expense agsessable and payable as provided in Section 5.4.
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Section 5.9 Meetings.

Section 5.9.1 Meetings of Trustees, The Trustees shall meet
annually on the date of the annual meeting of the Unit Owners and
at such meeting may elect a Chalrman, Treasurer, Secretary and
any other officers they deem expedient. Other meetings may be
called by any Trustee (1f thers be no meore than three then in
office) or by any two Truatees (if there be more than three then

" in offlce) or by the Chalrman, if any, and in ‘such other manner

as the Trustees may establish, provided however, that written
notice of each meeting otating the place, day and hour thereof
shall be given at leazst seven days before such meeting to each
Trustee. A majority of the Trustees then in cffice shall consti-
tute a quorum at all meetings, Such meetings shall be conducted
in accordance with such rules as the Trustees may adopt. :

Section 5.9.1.1 Trustees' Votes; Majority Defined. Each
Trustee shall have one vote. A "majority" and a "majority wvote®
shall mean a majority of Trustees then in office.

Section 5.9.2 Meetings of Unit Ownera,  There shall be an
annual meeting of the Unlt Ownera on the second Wednesday of

November in each year at B:00 P.M. {or on such other day and time-

at least once each calendar year as may be designated by the
Trustees). Speclal meetings (lncluding a meeting in lieu of a
passed annual meeting) of the Unit Ownera may be called at any
time by the Trustees and shall be called by them for any purpose
upon the written request of Unit Owners entitled to more than 33%
of the beneflclal interest of the Trust, or upon the written
request of Unit Owners entitled to more than 50V of the benefi-
clal interest of the Trust allocable to the Non-Residentfial
Unita, or upon written request of  any flve Unit Owners if the
purpose of the mesting la to £ill wvacanclea in the Board of
Trustees. Written notlce of any meeting designating a reasonable
place and the day and hour thereof shall be given by the Trustees
to the Unit Owners at least seven days prior to the date asc
designated. Whenever at any meeting the Trustees propose to
ralee any matter requiring approval by the Unit Owners, the
notice of the meeting =shall identify such matter and the fact
that Unit Owner approval therefor will be scught,

Section 5.9.3. Quorum of Unit Ownera; Majority Vote of Unit
Owners Defined; Unit Owner Action Consent in Lieu of MeetlIngs,
Unlt Owners entitled to more than 50% of the beneficlal interest
of this Trust shall constitute a quorum at all meetings.
"Majority* and "majority vote* of Unit Owners as used in this

. Trust shall mean the votes- in person or by proxy at a duly

noticed meeting of Unit Owners entitled to more than 50% of that
portion of the benaficial interest reapresented in persen or by
proxy at any meeting at which a quorum is present at the com=
mencement of the meeting or such larger portion of the beneficial
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interest represented at the time of the vote. All actions by the
Unit Owners shall require a majority vots except whers the provi~
sions of this Trust or Chapter 183A require a larger percentage.
The Unit Owners may take nnX action requiring a vote without a
meating only by unanimous written consent.

Section 5.10 Trustees' Records of Unit Owners and Unit Mort-
gagees Deemed Concluslve, On each transfer of an ownership
interest in or the grant of any mortgage on a Unit, the person or
persons acquiring the interest or mortgage shall have the duty to
glve the Trustees written notice of their interest or mortgage in
the Unit and, in the case of persons acquiring an ownership
interest, of the correct name of all the owners of the Unit and
of any mortgagee thereof. Unless otherwise required by law,
records of owneras and mortgagees maintained by the Trustees shall
be concluasive for all purposes, including without limitation, for
all notices to Unit Owners, for owners' meetings and al) owner
votes and for amendments to the Master Deed and this Condominium
Trust; and the Trustees may, but shall have no obligation .to,
examine the records of the Reglstry of Deeds to determine owner-
ship of Units. Unless otherwise reguired by law, all.actlions,
including without limitation amendments: te this Trust or to the
Magter Deed of the Condominium,  shall be wvalid if taken by the
requisite number of Uait Owners as they appear on the Trustees'
records of ownership; provided, as to acticons recorded with the
Registry of Deeds, that the Trustees 80 certify under oath and
such certificate is recorded with the Registry of Deeds.

Section 5.10.1 Notices to Unit Owners. Every notice to any
Unit Owner required under the provisions of thls Trust or which
may be deemed by the Trustees necessary or desirable in connec-
tion with the execution of the trust created hereby ot which may
be ordered in any judicial proceeding shall be deemed sufficlent
and binding if given in writing by one or more of the Trustees to
such Unit Owner by mailing it, postage prepaid, addressed to such
Unit Owner at his or her addreas as it appears upon the records
of the Trustees if other than at his or her Unit or by mailing or
delivering it to the Unit Lf such Unit appears as the Unit

Owner's address or {f no address . appears, at least seven days .

prior to the date fixed for the happening of the matter, thing or
event of which such notice is given. The Owner(s) of each Unit
shall have the responsibility of providing the Trustees with any
address other than the Unit to which the Owner(s) desire notices
to be malled. :

Whenever at any meeting .the Trustees propose to submit
to the Unit Owners any matter with respect to which specific
approval of, or action by, the Unit Owners is required by law or
this Trust, the notice of gsuch meeting shall so state and reason-
ably specify such matter.
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. Section 5.11 1Inspection of Books; Reports to Unit Owners.
Books, accounts and records of the Trustees -shall be open to
inapection to any one or more of the Trustees, the Unlt Owners(s)
and first mortgagee of - any Unit and insurers and guarantors of
sald mortgage at all reasonable timea.  The Trustees shall, as
soon as reasonably possible after the close of each fiscal year,
or more often if convenlent to them, submit to the Unit Owners a
report of the operations. of the Trust for such year. If the
Trustees so determine or If any Unit Owner so requests in writing
to the Trustees, the report shall include financlal statements by
a certified public accountant which may, but need not be certi-
fied, as the Trustees shall determine, and shall be in such sum=
mary form and in only s&uch detail as the Trustees shall deem
proper; provided, however, that at the written request of any
first mortgagee or insurer or guarantor of any first mortgage,
the Trustees shall cause audited financial statements to be
prepared,’ Any person who has been furnished with such report and
shall have failed to object thereto by notice in writing to the
Trustees glven by registered mall within a period of one month of
the date of his or her receipt of the report shall be deemed to
have apsented thereto.  The Trusteas shall maintain current
coples of the Declaration of Trust, Master Deed, By-laws and
other rules concerning the Condominium avalilable £6r inapection
by Unit Owners or by holders, insurers, and guarantors of first
mortqages secured by Units, Generally, these documents should be
available during normal business hours or under other reasonable
circumstances, : -

gection 5,12 Checks, Notes, Drafts and Other Inatruments,
Checks, notes, drafts and other Instruments for the payment of
money drawn or endorsed in the names of the Trustees or of the
Trust may be signed by any two Trustees ({or by one Trustee if
there is only one), or by any person or persons to whom such
power may at any time or from time to time have been daleqated by
najority vote of the Trustees.

BSection 5.13 Fiscal Year. The fiscal year of the Trust
shall be the year ending wlith the last day of December or such
:ther date as may from time to time be determined 'by the

rustecs.

Section §.14 Working Capltal Fund, The Truateeu shall
establish a working capltal™ fund equal to two months estimated
common charges for each Unit, Any amounts pald into this fund
are not to be considered as advanced payments of regular
assessments, Each Unit's share of the working capital fund

should be collected at the time of the sale of the Unit is -

closed, or when control of - the Condominium is tranaferred to the
Unit Owners, whichever s earlier. While the Declarant haa
control of the Trust, it cannot use any of the working capital
funds to defray the Declarant's axpenses, reserve contributions,
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or constructlion costs or to make up any budget deficits. When
unsold units are sold, the Declarant may use the funds cecllected
at closing to reimburse itself for funds it paid to the Trust for
each unsold Unit's share of the working capital fund.

Section 5.15 Right of Action. The Trustees and any
aggrieved Unit Owner shall have a right of action agalnst Unit
Owners who fall to comply with the provisions of the Master Dead
or the Condominium Trust, and aggrieved Unit Owners shall have a
:1Tht of action against the Trustees in the event the Trustees
tall to comply with the provisions of the condominlum documents.

ARTICLE VI

RIGHTS AND OBLIGATIONS OF THIRD PARTIES
PEALING WITH THE TRUSTEES

Section 6.1 Rellance on Identity of Trustees. No purchaser,
mortgagee, lender or other person dealing with the Trustees as
they then appear on record in the Reglstry of Deeds shall be
bound to ascertain or inguire further as to the persona who are
then Trustees under this Trust, or be affected by any notlce,
implied, constructive or actual, otherwlse than by a certificate
thareof li?ned,by one or more of the persons appearing of record
in the Reglatry of Deeds as Trustees, and .such record or'certifi-
cate shall be conclusive evidence of the perseonnel of the Trus-
tees and of any changes thereln. The receipts of the -Trustees,
or any one or more of them, for moneyse or things paid or dellv-
ered to them or him shall be effectual discharges therefrom to
the persons paying or delivering the same and no person from whom
the Truntees, or any- one or more of them, ghall receive any
money, property or other credit shall be required to see to the
applicaticon thereof. No purchaper, moertgagoe, lender or other
person dealing with the Trustees or wlth any real or personal
property which then is or formerly was Trust property shall be
bound to ascertaln or inquire as to the existence or occurrence
of any event or purpose in or for which a sale, mortgage, pledge
or charge is hereln authorized or directed, or otherwise as to
the purpose or regularity of any of the acts of the Trustees, and
any instrument of appointment of & new Trustee or resignation or
removal of an old Trustee purporting to be executed by the Trus-
tees, Unlt Owners or other persons required by this Trust to
execute the same, shall be conclusive in favor of any such pur~-
chaser or other person.dealing with the Trustees of the matters
therein recited relating to such discharge, resignation, removal
or appointment or the occasion thereof.
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Boction 6.2 .No Permonal Liabllity In Trusteea, No recourse
shall at any time be had under or upon any ncte, bond, contract,
order, instrument, certificate, undertaking, obligation, covenant
or agreement, whether oral or written, made, issued or executed
by the Trustees or by any agent or employee of .the Trustees, or
by reason of anything done or omitted to be done by or on behalf
of them or any of them, agalnst the Trustees individually, or
agalinat any such agent or employee, or against any beneficlary,
e?ther directly or indirectly, by legal or equitable proceedings,
or by virtue of any sult or otherwise, and all persons extending
credit to, contracting with or having any claim against the Trus-
tees shall look only to the Trust property for any debt, damage,
judgment or decree, or of any money that may otherwise become due
Or payable to them from the Trustees, so that nelther the Trus=

. tees nor the beneficiarles, present or future, shall be person-
ally liable therefor; provided, however, that nothing herein
contalned shall be -deemed to limit or impair the liability of
Unit Owners or the indemnlty of the Trustees under provisions of

"Bection 3.8 of this Trust or under provisions of Chapter 1B3A.

Section 6.3 All Obligationa Subject. to This Trust. Every
note, bond, contract, order, Instrument, certificate, undertak-
ing, obligatlion, covenant or agreement, whether oral or written,
made, issued or executed by the Trustees, or by any agent or
employee of the Trustees, shall bs deemed to have been entered
into subject to the terms, conditions, provisions and restric-
tions of this Trust, whether or not express reference shall have
been made to this instrument.

Bection 6.4 Further Matters of Reliance. This Declaration
of Trust and any amendments to this 7Trust and any certificate
required by the terms of this Trust to be recorded and any other
certiflicate or paper signed by the Trustees or any of them which
it may be deemed desirable to record shall be recorded with the
Registry of Deeds and such record shall be deemed conclusive
evidence of the contents and effectivenesa thereof according to
the tenor thereof; and all persons dealing in any manner whatso-
ever with the Trustees, the Trust property or any beneficiary
thereunder ahall be held to have notice of any alteration or
amendment of this Declaration of Trust, or change of Trustee or
Trustees, when the same shall be recorded with the Reglistry of
Deeds. Any certificdte signed by two Trustees in office at the
time {only one Trustee if there is only ocne at the time), setting
forth as facts any matters affecting the Trust, including state=-
ments as to who areé the beneficlaries, &s to what action has been
taken by the beneficlaries and as to matters determining the
authority of the Trustees, or any one of them to do any act, when
duly acknowledged and recordsd with the Registry of Deeds shall

\
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be conclusive evidence as to the existence of such alleged facts
in favor of all third persons, including the Trustees, acting in
reliance thereon. Any certificate executed by any Trustee here~
under, or by a majority of the Truastees hereunder, setting forth
the existence of any facts, the existence of which is necessary
to authorize the execution of any instrument or the taking of any
action by such Trustee or majority, as the case may be, shall, as
to all persona acting in good <faith in reliance thereon be con-
clusive evidence of the truth of the statements made in such
certificate, the existence of the facts therein set forth and the
existence of the authority of such Trustee{s) to execute and
deliver the designated instrument on behalf of the Truast.

Section 6.5 Common Expenses 1n Event of Unit Mortgage Fore~
closure, Any first mortgagee who comes Into possesslion og a Unit
pursuant to the remedies provided in its mortgage, by foreclosure
©of such mortgage or by deed in 1lleu of foreclosure shall take
such Unit free of any claims for unpald common expenses or
assessments againset such Unit which accrue prior to the time such
mortgagee comes into possession of Buch Unit and after the date
such mortgage was recorded in the Registry of Deeds {except for a
pro rata share of such assessments or charges resulting from a
Tro rata reallocation of such assessments or charges to all Units

ncluding the mortgages Unit).

Section 6.6 Common Expense Certificates, Notwithstanding
any other provislon of this Artlicle VI, any certificate metting
forth the amcunt of unpaid common expenses. assessed as a llen
against any Unit as provided by -subsection (d) of Section 6 of

Chapter. 183A shall be conclusive evidence of the facts stated
therein If signed by any one Trustee then in office,

Section 6,7 Federal Home Loan Mortgage Corporation and
Federal National Mortqage Assoclation Compliance, To the extent
required to quallfy mortgages of Unlts In the Condominium for
sale to the Federal National Mortgage Assoclation ("FNMA"} and
the Federal Home Loan Mortgage Corporation ("FHLMC") under pre-
vailing rules and regulations, the provisions of Section 7.1 of
the Master Deed are hereby incorporated herein by this reference.

Section 6.8 Rights of Mortgage Investors Corporation.
Reference is made to that certain Mcortgage and Security Agreement
from the Declarant to Mortgage Investore Corporation, a
Massachusetts corporation, dated November 2, 1987 and recorded
_ with Suffolk Deeds in Pook 14209, Page 175 (the "MI Mortgage").

The MI Mortgage presently constitutes a second mortgage llen on
the Units and' the holder thereof desires the same benefite and
rotections afforded first mortgage holders herein. Accordingly,
ft is hereby expreasly provided that any rights contained in this
Declaration of Trust for the benefit of Unit first mortgage
holders, including without limitation the provisions of Sections

L
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5.4,5, 5.11 and 6.5 hereof, shall alsoc benefit the holder of the
MI Mortgage as fully as if such party were the holder of a firast
.mortgage lien., However, notwithstanding any provision of the
foregoing to the contrary, in no event shall the aforesald rights
of the MI Mortgage holder impair, restrict or infringe upon the
rights of any first mortgage holder {including without limitation
UsSTrust/Norfolk) as to any particular Unit, The provisions of
this Section 6.8 shall automatically expire and be null and void
upon the diacharqe of the MI Mortgage.

ARTICLE V11
AMENDMENTS AND TERMINATION

Section 7.1 Amendments. Except as stated in Sectien 6.7,
the Trustees, with the consent in writing of Unlit Owners entlitled
to not less than 67% of the beneficial interest in this Trust,
may at any time and from time to time amend, alter, add to, or
change this Declaration eof Truast in any manner or to any extent,
the Trustees first, however, being duly indemnifled to their
reagonable patisfaction against cutatanding obligations and
liabilicies; provided always, however,. that no such amendment,
alteration, addition or change (a) according to the purport of
which the percentage of the beneflicial interest hereunder of any
Unit Owner would be altered or in any manner or to any extent
whatscever modified or affected 8o as to be different from the
percentage of the individual interest of such Unit Owner in the
common areas and facllities as provided in the Master Deed, and
any amendment thereto, or which would render thls Trust contrary
to or inconslstent with any requirements or provisions of Chapter
183A, shall be valid or effective; (b) according to the purport
of which would eliminate, impair or otherwise adversely affect
any rights gpecial to the Declarant (l.e. not appertaining gener-
ally to all Unit Owners) shall be of any force or affect unless
assented to in writing by the Declarant; or (¢) according to the
purport of which would eliminate, impair or otherwlse adversely
affect any rights special to any then current owner of a Non-
Residential Unlt or special to the owner or owners of all of the
Hon-Reaidential Units as a group, shall be of any force or effect
unless assented to in writing by such Non-Residentlal Unit Owner
or group of Non-Residentfal Owners., Any amendment, alteration,
addition or change pursuant to the foregoing provisions of this
paragraph shall become effective upon the recording with the
Registry of Deeds of an instrument of amendment, alteration,
additlion or change as the case may be, signed, sealed and acknow~
ledged in the manner required’ in Massachusetts for the acknow—
ledgement of desds by any two Trustees, if there be at least two
then in office (or one Trustee if there be only one in office)
{except as to amendments, if required, pursuant to Section 6.1 of
the Master Deed) setting forth in full the amendment, altoration,
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" addition or change and reclting the consent of the Unit Owners
required by this Trust to consent thereto. Such instrument, so
executed and recorded, shall be conclusive evidence of the exist~
ence of all facts and of compliance with all prerequisites to the
validity of such amendment, alteration, addition or ' change
whether atated in such Instrument or not, upon all questions as
to title or affecting the rights ‘of third persons and for all
other purposes. Nothing in thls paragraph shall be construed as
making it oblligatory upon the Trustees to amend, alter, add to or
change the Declaration of Truat wupon obtalning the necessary
consent as hereinbefore provided.

The Declarant reserves for ltself and any successors to
the Declarant's interest in the Condominium during such time as
the Declarant is entitled to appoint a majority of the Trustees
of the Condominium Trust the right, without the consent or signa=
ture of any other Unit Owner, to amend this Condominium Trust to
conform it with’'the requirements of the Federal Home Loan Mort-
gage Corporation or the Federal Natlonal Mortgage Aspociation as
they may apply to the Condominium, ’

Section 7.2 Termination. The Trust hereby created shall
terminate only upon the removal of the Condominium from the pro-
visions of Chapter 183A in accordance with the procedure therefor
set forth in Section 19 thereof. '

Section 7.3 Disposition of Trust Property Upon Termination.

Upon the termlnation of thls  Trust, the Trustees may, subject to
and in accordance with the provisions of Chapter 183A, sell and
convert into money the whole of the Trust property, or any part
thereof, and, after paying or retiring all known liabilities and
obligations of the Trustees and providing for indemnity againat
any other ocutstanding liabllities ' and obligations, shall dlvide
the proceeds thereof among, and distribute In kind, at valuations
made by them which shall be c¢onclusive, all other property then
held by them ln trust hereunder, to the Unit Owners according to
thelr respective beneflcial interest stated in this Trust. 1In
making any sale under this section, the Trustees ghall have power
to sell by public auction or prlvate sale or contract and to buy
in or rescind or vary any contract of sale and to resell without
being answerable for loss and, for sald purpeses, to do all
things, including the execution and dellvery of instruments, as
may by their performance thereof be shown to be in their judgment
necessary or desirable in ‘connection therewith, The powers of
sale and all ‘- other powers herein glven to the Trustees shall
continue as to all property at any time remaining in thelr hands
or ownership, even though all times herein flxed for distribu~
tions of Trust property may have passed,
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Section 7.4' Purchase of Units by Trustees; Financing,

The Truatees may acquire for the benefit of all Unit Owners
one or more Unita, elther by foreclosure of a lien for common
expenses or with the prior approval of Unit Cwners holding in the
aggregate not less than 67% of the beneficial interest hereunder.
Such acquisition may be made with funds appropriated from the
working capital of the Trust, or from asseasments to Unit Owners

according to thelr respective beneficlal interests hereunder, or .

by borrowlng or assumption of existing borrowing, or by any
comblnation of such three methods, conasistent i{n any event with
such prior approval. .

ARTICLE VIII

MISCELLANEOUS

Section 8.1 Construction. In the construction héreor,

vhether or not so expressed, words used in the singular or in the
plural respectively include Iindividuals, firms, associations,
companies {(joint stock or otherwise), trusts and corporations

" (end of page)
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unlass & contrary intention is reasonably regulrud by the subject
matter or context. The title headings of different parts hereof
are inserted only for convenience of reference and are not to be
taken to be any part hereof or to control or affect the meaning,
construction, interpretation or effect hereof. All the trusts,
powers and provisions herein contained shall take effect and be
construed according to the laws of the Commonwealth of Massachu~
setto. Unless the context otherwise indicates, words defined in
Chapter 183A ghall have the same meaning here.

Section 8.2 Walver, The provisions of this Trust shall be

waived only in wrlIting by the party charged therswith, and not by
conduct, no matter how often repeated.

Section 8.3 partial Invalidity. The invalidity of any pro-
vislon of this Trust sha not limpalr or affect the valldity of
the ‘remainder of this Trust and all valid provisions shall remain
enforceable and in effect notwithstanding such lnvalidity.

IN WITNESS WHEREOF, the undersigned execute this declaratlon
of trust under seal as of the day a ar first hereinabove aet

forth.
N&&/a' CL-LMQM

on‘ . "C.aha}y, \

Trustees as aforesald

and not individually

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss. May 2 s 1989

Then peracnally appearsd the above-named Ronald F. Cahaly and
Gail A. Cahaly, Trustees as aforesald, and acknowledged the
foregoing to be their free act and deed, before me.

Kathtwen Lynne Cla
My Commisalion
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UNION SQUARE CONDOHIEIUM TRUST
RULES AND REGULATIONS

In these rules and requlations the words "common areas and
facllities”, "Trustees”, "Unit" and "Unit Owners" shall have the
meaning given to these terms in the Master Deed creating and the
Declaration of Trust for Union Square Condominium,

1, No Obstruction of Common Areas, Unit Owners shall not
cause, nor shall they sulfer obstruction of common areas and
facilities except for storage in any asslgned storage areas or
except &8s the -Truatees may lIn specific linstances expressly
permit.

2. Effect _on Insurance. No Unit Owner shall use his Unit
in such fashlon as to result in the cancellation of insurance
maintained by the Trustees on the Condominium or in any lincrease
in the cost of such insurance, except that uses regulting in
increase in premiums may be made by specific arrangement with the
Trustees providing for the payment of such increased lnsurance
costs by the Unit Owner c¢oncerned. Ct

3. Nameplates. Unit Owners may place their names only in
such places outside the Unit as may be provided for by the
Trustees. :

4. Radics, Phonographs, Musical Instruments, The volume of
televislon sets, radlios, phonographs, muslcal instruments and the
llke shall be turned down after 1l p.m. and shall at all times be
kept at a sound level which "will not annoy the occupants of
nelghboring Units.

L Laundry. No Unlt Owner shall hang laundry, rugs, drapes
and the 1Tke out of a Unit. ! e

6. Signs. Unit Owners may not rent any Unit for translent
purposes nor may Resldential Unit Owners display "For Sale” or
*Por Rent” aigns In windows of their Unit nor may the Ownara of
Residentlal Units place window displays or advertising in windows
of such Units,

7. Abuse of mechanical system, The Trustees may charge to
a Unit Owner any damage t¢ the mechanlcal, electrical or other
building service system of the Condominium caused by such Unit
Owner by miguse of those systems.

B. - Car Keys, If a Unit Owner entrusts a car key to an
employee ol the Condominium for purposes of moving the car or
having access to the car, the entrusting of such keys shall be at
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the sole risk of the Unit Owner or owner of the car key and the

Trustees shall in no way be liable for any injury, loss or damage

:eaulting directly or indirectly from such entrusting of a car
ey.

9. No Offensive Activity, No noxious or offensive activit
shall be carried on In any Unit, or in the common areas an
facilitiea, nor shall anything be done therein, either willfully
or negligently, which may be o¢r become an annoyance or nuisance
to the other Unit Qwners or occupants. No Unit Owner shall make
or permit any disturbing nolses by himself, his family, secrvants,
employeen, agents, visitors and licensees, nor do or permit any-
thing by such persons that will interfere with the rights, com-
forts or convenience or other Unit Owners.

10. Swimming Pool and Exercise Room, The Swimming Pool and
Exerclse Room shall be open for use only during such hours as the
Trustees determine and any wuse during other hours is atrictly
prohibited without the Trustees'prior written consent. Use of
the Pool and Exerclse Room shall be subject to rules and regula-
tions established by the Trustees from time to time of which the
Unit Owners are given notice. Notice may be given by posting at
the Pool and Exerclse Room or by any other method reascnably
caleculated to inform the Unit Owners thereof, Unit Owners shall
at all times be responsible for the conduct of any guest
permitted at the Pool and Exerclse Room, Safe use of the Pool
and Exerclse Room is paramount and the Trustees and any person
appointed by them to supervise the Pool may at any time ban any
Unit Owner or other person, permanently or temporarily, from use
of the Pool and Exercise Room whose conduct endangers themselves
or any other pereon. .

11. Washing of Automobiles and Parking. No washing of auto-
mobiles shall take place within the CQnd§ﬁ1n1um.

12, No Liability for Personal Property of Unit Owners. All
personal property of the Unlt Owners, or any other occupant of a
Unit, in the Units, atorage cublcles, parking spaces, and else-
where in the Condominium, shall be kept therein at the aole risk

and responsibility of the respective Unit Owner or occupant, and:

the Trustees shall not bear any responsibility therefor, except
. that the Condominium Trust (but not the Trustees individually)
shall be liable for loss or damage to personal property, (but not
for any consequential or incidental damage or for so-called
*punitive" damages or penalties) solely to the extent that insur-
ance proceeds are made available and are actually paid over to
the Condominium Trust by the lnsurance company on account of such
loss or damage and only if all costs and expenses in pursuing
such insurance clalm are pald in advance to the Trustees by the

-32-
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affected Unit Owner(s). Unless specifically directed by the
beneficfaries of this Trust pursuant to the procedures set forth
herein, there shall be no affirmative obligation on the part of
the Trustees to cbtainm insurance coverage for loss or damage to
such personal property of Unit Owners and occupants.

13. No Air Conditioning Units in Windows. No Unit Owner
shall place any air-condlitioning unit, fan or any other mechani-
cal device in any window without the express written consent of
the Trustees.
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