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UNION SO!JARE CONDOMINIUM TRUS'I' 

DECLARATION OF TRUST: 

DECl.ARATION OP TRUST made thll 1/~h dey of ICIiy, 1181, at 
eo■ton, Suffolk county, Maaaachuaette"""i;y Ronald P, cahaly and 
Cail A. Cahaly (hereinafter called the Trustee,, which term and 
any· pronoun referrln9 thereto 1hall be deemed to Include their 
•ucceaaors in trust hereunder and to mean the Trustee or the 
Trustees for the time beln; hereunder wherever the context 10 
permits) and to be r.ecorded with the Suffolk County Registry or 
Deeds (the "Re;iatry of Deeds"). The Trustees each have a buai­
noaa address at 13028 Commonwealth Avenue, p·.o. Box 179, Allston, 
Massachusetts 02134. · 

ARTICLE I 

NAME OF TRUST 

The Trust hereby created shall be known •• Union Square 
Condominium Truat, and under that name, 10 far 11 le;al, cnnven­
ient and practicable, shall all business carried on by the 
Trustees be conducted and shall all instrument ■ in writin9 by the 
Trustees be executed. 

ARTICLE II 

THE TRUST PURPOSES 

Section. 2,1 Unit Owners' Organization. All or the rlght1 
and powers in and with respect to the common area■ and tacilitie■ 
of Union Square condominium (the •condominium•) established by a 
Master Deed recorded herewith (the "Master Deed•) which are, by 
virtue of Massachusetts General Laws, Chapter lSJA (•Chapter 
183A•), conferred upon or exercisable by the organizati'on of Unit 
Owners or the Condominium, and all property, real and personal, 
tangible and intangible, conveyed to the Trustees hereunder shall 
vest in the Trustees as joint tenants with right or ourvivorahip 
as Trustees of this Trust, in trust, to exercise, manage, admin­
ister and dispose of the same and to receive the income thereof 
fo~ the benefit or the owners of record from time to time of the 
Units of the Condominium (hereinafter referred to as the benefi­
cial lntereat) set forth in Article IV hereof. and in accordance 
with the provisions of section 10 of Chapter 18lA tor the 
purposes therein set forth. 
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section 2,2 No Partnership. It 11 hereby declared that a 

truat and not a partnerahlp haa been created and that the Unit 
owners are beneficiaries, and not partners or associates nor in 
any other relation whatever between themselves with respect to 
the Trust property, and hold no relation to the Trustees other 
than of beneticiariea, with only .such right■ aa are conferred 
upon them As such beneficiaries hereunder and under and pursuant 
to the provl ■lona ot Chapter 183A,· 

ARTICLE III 

THE TRUSTEES 

section 3.1 Number of Trustees, Declarant•s Right to Desig­
nate Trustees. The Initial Trustees ·are as stated In this Trust. 
From and after the expiration of the Oeclarant 1 a right (stated 
below) to deai9hate Truateea, there ·shall· at all times be 
Trustees consisting ot such od~ number, not less than three nor 
more than aeven, •• ■hall be determined by majority·vote ot the 
Unit Owners. 

Notwithstanding anything to the contrary in this Trust, 
until (1) 120 days after the declarant of the Master Deed of 
Union Square Condominium recorded simultaneously herewith or any 
successor to the declarant's interest in said Condominium (the 
•oeclarant•), tirst owns Units entitled to 251 or less ot the 
beneficial interest under this Trust or (ii) three years from the 
date ot recording of the flret Unit Deed ot the Condominium, 
whichever first occurs (hereinafter referred to as the "Turnover 
Event"), there shall be not more than three Trustees and the 
Declarant (and. not the other Unit Owners) shall be entitled to 
designate, remove and re-designate each of those Truatees. Not­
withstanding anything to the contrary in this Trust, during the 
time the Oeclarant is entitled to designate any Trustee, any 
vacancy resulting from expiration of term, resignation, removal 
or death of a Trustee designated by the oeclarant may be tilled 
by an instrument executed by the Oeclarant and recorded with the 
Registry of Deeds stating the new Trustee's name and business 
address and that such Trustee is being ao designated, and con­
taining the Trustee's acceptance ot designation, duly acknow-

. ledged. The Declarant•a rights under this section 3.1 ahall 
inure to the benefit of any successor to the Declarant•a interest 
in the Condominium. , 

Section 3.1.1 Trustees'· Term in Office. Unless otherwise 
established by majority vote of the Unit Owners with reference to 
■pecifio Trustees and except a1 stated ·below, the term of each 
Tru■tee 1hall be for three years from the annual meeting of Unit 
Own1r1 (or special meeting In lieu thereof) at which the Truatee 
va1 appointed and 1hall expire at· the annual meeting (or 1peclal 
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meetin9 in lieu thereof) at which auch Tru1tee•1 1ucce11or i ■ due 
to be appointed, except that the term ot any Truotee appointed to 
fill a vacancy in an unexpired term ■hall end (unless otherwl•• 
stated herein or in the Instrument ot appointment) when hi ■ or 
her predecessor'• term would, but for the vacancy, have ended. 

At the first annual or special meeting of Unit Owner■ 
following the Turnover Event, at least one Trustee shall be 
appointed for a term of ·one·year, at least one Trustee for a term 
of two years, and at least one Trustee for a full three year 
term, for the purpose of staggering the expiration of the respec­
tive terms of·the Trustees so that approximately one-third of the 
Trustee positions shall expire at each annual meeting. 

Whenever a Trustee's term expires (but in no other cir­
cumstance), provided that a successor Trustee has been appointed 
by the Unit owners as required under thia Trust to fill the 
vacancy, the Trustee whose term is expiring shall have authority 
to exercise all of the rights and powers of a Trustee (but shall 
not be considered in office for quorum or voting purposes) until 
the instrument of the successor's appointment and acceptance la 
recorded with the Registry of Deeds as provided in Section 3.1.2. 

· Section 3.1.2 Vacancies, Appointment and Acceptance ot Suc­
cessor Trustees. If and whenever any Trustee's term ls Eo expire 
or tor .any other reason, including without limitation removal, 
resignation or death of a Trustee, the number of Trustees shall 
be less than the number established under Section 3.1, a vacancy 
or,vacancies shall be deemed to exist. Each vacancy may be 
filled at any time by an instrument in writing which sets forth 
(1) the name and address bt the person bein9 appointed aa a 
Trustee, (ii) the certification of any three Unit Owners that the 
Unit Owners have appointed such person by majority vote., and 
(iii) the acceptance of such appointment signed and acknowledged 
by the person appointed •. If the Unit owners have not voted to 
make such appointment · within thirty days after the vacancy or 
vacancies first existed, then such vacancy or vacancies may also 
be filled by vote ot the remaining Trustee(&) tor a term ending 
at the next annual meeting of the Unit Owners (or special meeting 
in lieu thereof) by an instrument in writing'which sets forth (a) 
th& Trustee(&)' appointment ot a natural person to act as Tru■ tee 
for such period si:gned by . a major! ty of the Trustees then in 
ot'tice (or by the sole ·Trustee. it there be only one then in 
office) and (b) the acceptanr.e of such appointment signed and 
aoknowledged bf the person appointed. Any vacancy which ■hall 
continue for more tha'n sixty dafs may also be filled by appoint-. 
ment by any.court of competent jurisdiction upon the application 
of one or more Unit Owner(s) or Trustees after notice to all .Unit 
Owners and Trustees and to such other parties in interest, it 
any; to whom the court may direct that notice be given. 

,, . 
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Appointments of Trustees shall be effective immediately 

· upon appointaient by the Unit owners, the remaining Trustee(a) or 
a court as aforesaid and acceptance thereof by the person 
•ppointed, (but as. to persona relying on the records of the 
Registry ot Deeda shall be effective only, upon recording with the 
Registry ot Deeds the instrument ot appointment and acceptance) 
and 1uch person ahall become a Trustee and shall be·vested with 
the title to the trust property jointly with the other Trustee(&) 
then in office without the necessity ot any act of transfer.or 
conveyance. 

The tore90ln9 provisions of this Section notwithstand­
ing, despite any vacancy in the Office of Trustee, however caused 
and tor whatever duration, the remainin9 Truatee(a) shall 
continue to exercise and discharge all of the powers, discretions 
and duties hereby conferred-or imposed upon the Trustees. 

section 3.2 Trustee Action. Jn any matter relating to the 
administration ot the trust hereunder and the exercise of the 
powers hereby conferred, the Trustees shall act by major.ity vote 
at any duly called meeting at which a quorum, as.defined in 
Section S.9.1, is present. The Truste.es may act without a meet­
ing in any.case by unanimous written consent and in cases requir­
ing, in the sole judgment of a majority of the Trustees, response 
to an emergency by majority written cona~nt, 

Section 3,3 Resiqnation and Removal, Any Trustee may resign 
at any time by instrument In writing signed and duly acknowledged 
by that Trustee. Resignations shall take etfect upon recording 
with the Registry of·Deeds, Any Trustee, except for a Trustee 
designated by the Declarant, may be removed with or without cause br majority vote of Unit_Owneta, Any removal shall become effec­
t ve upon the recording with the Registry of ~eeds of a certifi­
cate of removal· signed by a majority of the remaining. Trustees in 
office, or by three Unit Owners, who certify that the Un'it Owners 
have voted such removal in accordance with the requirefflents of 
thla Section, The vacancy reaultln; rrom such resignation or 
removal •hall be filled in the manner provided in Section 3.1.2, 

Section 3,4 Bond or Surety. Except as may· be required under 
Section 5.8.1, no Trustee, whether an original o~ successor 
Trustee, shall be obliged to 9ive any bond or surety or other 
security for the performance of any of his or her duties here­
under, provided, however, that the U_nit owners by majority vote 

·may ·at any time upon written notice to the Trustee(s) affected 
require that any one or more ot tho Trustees 1hall 9ivo bond in 
1uch amount and with such sureties •• shall· be specified in auch 
lnatrument, All expense• Incident to any 1uch bond 1hall be 
charged u • common expanao or the condominium, 
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Section 3,5 C~n•atlon ot Tru1teea. Ro Tru■tee ■hall 

receive any compenaion solely for acting •• a Trustee. With 
the approval of a majority of the Trustee■, each Trustee may 
receive such reasonable remuneration for extraordinary or unusual 
services, legal or otherwise, rendered by him or her in connec­
tion with this Trust, all as shall be from time to time fixed and 
determined by the Trustees, and such remuneration shall be a 
common expense of the Condominium. No compensation may be voted 
for any Trustee designated by the Declarant. 

Section 3.6 No Personal Liability. No Tru1tee ■hall under 
any circumstances or In any event be held liable or accountable 
out of his or her personal assets or be deprived of compensation 
by reason of any action taken, suffered or omitted in good faith 
in the reasonable belief that the action was in the beet inter­
ests of this Trust. Actions taken by an outgoing or successor 
Trustee after app·ointment and prior to recording of the written 
instrument required under Section 3.1.2 for the benefit of per­
sons relying on the records of the Registry of Deeds shall not 
create any liability for such person beyond that which he or she 
would have had as a Trustee. 

Section 3.7 Trustees Mas Deal with the Condominium. No 
Trustee shall be disquallfiedy his or her o!flce !rom contract­
ing or dealing with the Trustees or with one or more Unit Owners 
(whether directly or indirectly because· of his or her interest 
individually or the Trustees' interest or any Unit Owner-•a inter­
est in any corporation, firm, trust or other organization con­
nected with such contractin9 or dealin9_ or because of any other 
reaaon)·aa vendor, purchaser or otherwise, nor shall any such 
dealing, contract or arrangement entered into in respect of thi ■ 
Truot in which any Trustee shall be interested in any way be 
avoided nor shall any Trustee so dealin9 or contracting or being 
so interested be liable to account for any profit realized by any 
such dealing, contract or arrangement by reason of such Trustee's 
holding office or of the fiduciary relation hereby established, 
provided the Trustee shall act in good faith and shall disclose 
the nature·of his.or her interest before entering into the deal­
ing, contract· or arrangement. 

section J.e Indemnity of Trustees. Each Trustee and, to the 
extent stated in Section 3.6 any outgoing and successor Trustee 
as to actions taken as a Trustee before the parson became 
entitled or after the per&on ceased to be entitled to exercise 
the rights and powers of a Trustee, shall be entitled to indem­
nity both out of the Trust property and by ·the UJ\it Owners 
against any liability including, without limitation, liabilities 
in contract and iri tort and liabilities for damages, penalties 
and fines incurred by them or any of them in the execution hereof 
and performance of their obligations hereunder unless the Trustee 
shall have been adjudicated in any proceeding not·to have acted 
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1n good talth 1n tho reaoonable belief that the action wae In the 
beet interests ot thla Trust, and, acting by majority, the 
Truatees may purchase a■ a common expenae ot the condominium ■uch 
lnauranco against such liability a■ t~ey shall determine la 
reasonable and necessary. All Owners ot each Unit shall be per­
oonally and jointly and aeverally liable, tor all oume lawfully 
aaaessed tor their proportionat~ share ot the common expenses of 
the Condominium and tor their proportionate share (accordln9 to 
benetlclal interest) or any claims involving the Trust property 
in excesa thereof, al-1 aa provided in Sections 6 and 13 ot 
Chapter lBlA, Nothln9 In thla para9raph ehall be deemed to limit 
1n any respect the power, granted to the Tru1tee1 In thla oeclar-
1Uon or Tru■ t. 

ARTICLE IV 

THE BENEFICIARIES 

Section 4.1 The eenetlciarlea and Their Beneticial Interest. 
The beneticiariea of this Trust shall be the Unit Owners of the 
Union Square Condominium from time to time, The beneficial 
Interest in this Trust shall be divided among the Unit Owners in 
the percentage ot undivided beneficial interest appertaining to 
the Units ot the Condominium as stated in the Master Deed of the 
Condominium aa it may be amended from time to t.ime. 

Section 4.2 Each Unit to Vote by One PersonJ Proxies1 Unit 
Owner Defined. The beneticlal Interest of each unit of the 
Condominium shall be held and exercised as a unit and shall not 
be divided among the several owners ot the Unit. To that end, 
whenever any Unit ia owned ot record by more than one person, the 
aeveral owners ot the Unit shall (a) determine and designate 
·which one ot such owners shall be authorized and entitled to cast 
votes, execute instruments and otherwise exercise the rights 
appertaining to the Unit under thla Truet, and ·(b) notify the 
Trustees ot such designation by a notice in writing signed by all 
of the record owners of such Unit. Any such designation shall 
take effect upon receipt by the Trustees and may be changed at 
any time and from time to time by nqtice as aforesaid. In the 
absence of any such notice of designation, the Trustees may 
deaignate any one such owner for such purposes. 

All r19hta ot a 
claed by written proxy, 
determination■ in their 
proxi••• 

Unit Owner under this Trust may be exer­
The Trustees ahall make any necessary 

oole discretion a■ to the validity of 

A Onlt Owner la any person holding any legal or beneti­
oial intereat 1n tha tee ot a_ onlt. 
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ARTICLB V 

THB BY-LAWS 

provl■lon■ or thl1 Artlcl1 V ■hall con1tltut■ th1 By-r.av■ 
Trust and the or;anl1atlon or Unit 0wn1r1 1■tabll1hed 

Section 5.1. Poweia of the Tru1tee1. The Tru1tee1 ■hall 
have all thl power ■ neceeaary for the admlnl1tratlon of th■ 
offices of the Condominium and, actln; by ■ majority, may do all 
thin; ■, 1ubject to and In accordance with all appl cable provi­
sions of Chapter 183A and the Master Deed, necessary and con• 
venient thereto, and, without limitin; the 9oneral ty of th■ 
foregoing, the Trustee■ may, with full power and uncontrolled 
discretion, at any time and from time to time and without thl 
nocooolty of applyln; to any · court or to the Unit owner■ tor 
leave so to dos 

(i) Retain the Trust property, or any part or 
part■ thereof, in the same form or forma of nveatment 
in which received or acquired by them so tar and so long 
as ther shall think tit, without liability tor any lo■■ 
result n9 therefrom, 

(11) Sell, aaai9n, convey, tran1ter, 1xchan9e and 
,otherwise deal with or dispose of the Trust property, 
but not the whole thereof, free and diachar9ed of any 
and all trusts, at public or private sale, to any person 
or persona for cash or on credit, and in such manner and 
on such restrictions, atipulationa, agreements and 
reservations as they shall deem proper, includin9.the 
power to take back mortga9ea to secure the whole or any 
part of the purchase·price of any of the Trust property 
sold or transferred by them, .and execute and deliver any 
deed or •other instrument in connection with the fore­
going, 

(iii) Purchase or otherwise acquire title to, and 
rent, mort9a9e, lease or hire from others for term• 
which may extend beyond the termination of this Trust, 
any property or rights to property, real or personal, 
including, without limitation, Uni ts in the Condomi_nium 
for use aa residences and/or offices and/or maintenance 
rooms by superintendents and management personnel, and 
to own, manage, use, mortgage, encumber and hold such 
proport·y and ri9hta1 · 

' 
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(iv) Borrow or Jn any other manner raise such sum 

or sums of money or other property aa they shall deem 
advisable in any manner and on any terms, and· evidence 
the'same by notes, bonds, securities or other evidences 
ot indebtedness, which may mature at a time or times 
even beyond the possible duration or this Trust, and 
execute and deliver any mortgage, pledge or other 
in■trument to secure any such borrowing, 

(v) Enter into any arranqement tor the use or 
occupation ot the Trust property, or any part or parts 
thereof, including, w!thout thereby limiting the. 
generality or the foregoing, leases, subleases, ease­
ments, licenses or concessions, upon such terms and 
conditions and with such stipulations and agreements as 
they shall deem desirable, even if the same extend 
beyond the possible duration of thia Trust, 

(vi) Invest and reinvest the Trust property, or any 
part or parts thereof, and from time to time, as often 
as they shall see tit, change investments, including 
investment in all types of securities and other prop­
erty, of whatsoever nature and however denominated, all 
to such extent as to them shall seem proper, and without 
liability tor loss even though such property or such 
investments shall be of a character or in an amount not 

-customarily considered proper for the investment of 
trust funds or which does or may not produce income, 

(vll J Incur such liablll ties, obllgatlons and 
expenses and pay from the principal or the income ot the 
Trust property in their hands all such sums as they 
ahall deem necessary or proper tor the furtherance ot 
the purposes oft.his Trust; 

(viii) Determine whether receipt by them constitutes 
principal or income or surplus and allocate between 
principal and income and designate as capital or surplus 
any of the funds of the Trust; 

(ix) Vot8 in such manner as they shall think fit 
any or all shares in any corporation or trust which 
ahall be held as Trust property, and tor that purpose 
give proxies to any person, persona or to one or more of 
their number, vote, waive any notice or otherwise act in 
respect of any such shares, 

(x) D~•it any funds of the Trust in any bank or 
trust company, and delegate to any one or more of their 
number, or to any other peraon or peraona, the power to 
depoolt, vlthdr1v and draw check• on any furid■ of the 
'l'ru1t1 

-e-

I 
i 



-----~------.·-----.---~-------· 
..... ,._,__~-· -· =--;·'"='=---·=-=-·-·-···~ ..... .,.. ~- l 

i . 

15572 186 

on 
to 

(xi) En9a90 in ouch liti9ation in the name ot and 
behalt ot the Tru■t aa ther deem neceaaary and proper 
further the pu_rpoaea of th II Truat, . 

(xii) Maintain 
business as they 
en9a9e in business 

euch otticoe and - other place■ of 
■hall deem necessary or proper and 
in Massachusetts or elsewhere, 

(xiii) Employ, Appcint and remove such agenta, 
managers, officers, board of managers, brokers, 
engineers, architects, employees,· servants, assistants 
and counsel (which counsel may be a firm of which one or 
more of the Trustees are members) as they. shall deem 
proper for the purchase, sale or management of the Trust 
property, or any part or parts thereof, or for conduct­
ing the business of the Trust, and may define their· 
respective duties and fix, and pay their compensation, 
and the Trustees shall not be answerable for the acts 
and defaults of any such person. The Trustees may 
delegate to any ·such agent, manager, officer, board, 
broker, engineer, architect, employee, pervant, assist­
ant or counsel any or all of their.powers (including 
discretionary powers, except that the power to join in 
amending, altering, adding to, terminating or changing 
this Declaration of Trust and the trust hereby created 
shall not be delegated) all for such times and purposes 
as they shall deem proper. Without hereby limiting the 
generality of the foregoing, the Truste·es may' designate 
from their number a Chairman, a Treasurer, a Secretary, 
and such other officers as they deem fit, and may from 
time to time designate one or more of their own number 
to be the Managing Trustee or _Managing Trustees for the 
management and administration.of the Trust property and 
the business of the Trust, or any part or parts thereof1 

(xiv) Grant permits, licenses, and 
the common areas for utilities, roads and 
necessary for the proper operation of the 

easements over 
other purposes 
project, 

(xv) Generally, in all matters not herein otherwise 
specified, control and do each and every thing neces­
sary, suitable, convenient, or proper for the accom­
plishment of any of the purposes of the Trust or inci­
dental to the powers herein or· in said Chapter 183A, 
manage and dispose of the Trust property as if the 
Trustees were the absolute owners thereof and to do any 
and all acts, including the execution of any instru­
ments,·which by their performance thereof shall be shown 
to be in their judgment for the best interest of the 
Unit Owners. 

·····--'--
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Sect.ion 5.2 - Maintenance ·and Repair or· Units. The Unit 
Owners shall be responsible tor the prope-r maintenance And repair 
of their respective Onita including, _without limitation, the 

· responsibility for keeping any balcony whlch is part of the Unit 
clean arid in good . and sa:f_e . order and in compliance wi.th any 
restrictions on··use or appea·rance, and the maintenance and repair 
thereof shall be at the sole e"xpel'.l,se of the Unit Owner. (See 
Section 6·of the Master Deed Which provides further that all 
repair and replacement of the balcony. or patio requires the 
wr i_tten consent of the Trustees.) . Unit Owners shall also be 
responsible for the proper ma1ntenance, repair and replacement of 
utility fixtures in a Unit serving the same, including, without 
limitation, interior finish walls, ceilings, and floors; windows, 
and window trim1· doors, door frames and interior door trim; 
plumbing and sanitary waste fixtures and fixtures for water and 
other utilities; electrical fixtures and outlets; and all wires, 

. pipes, drains and . -conduits for water, sewerage, electric power 
and light, telephone ·and any other µtility servlces (·excluding, 
however, the sprinkler system and the heat and air-conditioning 
system) which are contained in and serve only such Unit. If the 
Trustees shall at any _time in their reasonable '.judgment determine 
that any Unit or any other area the maintenance and repair of 
which ·is the responsibility of the Unit Owner, is in such need of 
maintenance or ·repair that the market value, the reasonable 
enjoyment of one or more other Units, or the appearance of the 
Condoniinium •is being adv'ersely affected, or that the condition of 
a Unit or fixtures, furnishings, facility or equipment therein is 
hazardous to any other Unit or the occupants, the Trustees· shall 
in writing request the µnit Owner to perform the needed mainten­
ance, repair or replacement or to correct the hazardous condi­
tion, and in case such work shall not have been commenced within 
fifteen (15) days. (or such reasonable shorter period in case ot 
emergency as the Trustees shall determine) of such request and 
thereafter diligently brought to completion, the Trustees shall 
be entitled to have the work per.formed for the account of the 
OWner(s) of such Unit and to enter upon and have access to-such 
Unit for that .purpose. The reasonable cost of such work and, 
after being due and unpaid for more than thirty days, any late 
charges, fines,· interest, attorn~ya' fees and other' costs of 
collection shall constitute a lien upon such unit pursuant" to 
Chapter 183A, section 6(c) and the ownet(s) of .such Unit shall be 
personally and jointly ~nd aeveral~y-·liable .therefor. 

. . 

Section 5.3-.l Maintenance, - Repair and Rerlaci!ment' of Common 
Areas and Facilities Trustee Access to Un ts. . The Trustees 
• a e reapons e or t e proper ma ntenance, repair and 
replacement of the common areas and facilities of the ·condominium 
(ae■ Section 5.3.2 for specific provisions dealing with the park­
ing area■ and 1ee Section 5.5 tor specific proviaiona dealing 
vlth repalra and replacement neceaaltated becauae of oaaualty 
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lo•• or condemnation), and C11) provided that the Dnit owner ha1 
not intentionally or ne9li9ently damaged the ■ame, for the propar 
maintenance, repair and replacement of certain part■ of each Unit 
conaiatln9 of all heatln9, ventilation and alr•condltlonlng 
pipes, ducts and equipment and all sprinkler llnes,·which may be 
done through the managing agent, aa hereinafter provided, and any 
two Trustees (one if there then be only -one in office) or the 
managing agent or any others who may be so designated by a 
majority of the Trustee• may approve payfflent of vouchers for such 
work. The expense_s of such maintenance, repair and replacement 
shall be assessed to the Unit Owners as common expenses of the 
Condominium at such times and in such amounts as prOvided in 
Section 5.4. The Trusteea 1 decision that work on the common 
areas and facilities is in maintenance, repair or replacement, 
and not improvement, thereof shall be conclusive and binding on 
all Unit Owners unless shown to have been made in bad faith. 

The Trustees and their agents shall have access to each 
Unit from time to time during reasonable hours for the mainten­
ance, repair or replacement of any of the common areas and 
facilities therein ·or accessible therefrom or for making e~er­
gency or other repairs therein necessary, in the Trustee 1 a sole 
judgment, to prevent damage to the common areas and facilities or 
to another unit or Units. 

. Section 5,3,1,l No Work Shall Jeopardize Buildin~, No work 
which would jeopardiz'etfi'e soundness or safety ·oft e building 
shall be done in a Unit .or in the common areas and facilities 
unless in every such case the unanimous written consent of all 
Unit Owners of the Condominium is first obtained. 

Section 5.3.2 Maintenance of Parking Area. The Trustees 
shall maintain, operate and repair the parking areas and drive­
ways within the Condominium, accounting for all.maintenance, 
repair and operating costs thereof as part of the condominium 
common expenses, and shall bill such costs as part of the common 
expenses,. 

Section S.J.2.1 Connectin! Residential Unitsf Exclusive Use 
of Common Areas. On applicat on by the respect ve Residential 
Unit owners, the Trustees shall authorize that Residential Units 
may be connected for the purpose of single occupancy and that for 
such purpose cuts be ·made in common walls or floors, provided, 
always, that the owner{&) of such Residential Units shall do any 
work in connecting such Residential Units at such owners' 
expense, in accordance with all applicable law. {and, if the 
Trustees request, so certified to the Trustees who shall be 
entitled to rely thereon) and only in the·manner prescribed by, 
and in accordance with plans and specifications approved by the 
Trustees. Any such authorization may in the Trustees' discretion 
be limited to periods during which the connected Residential 

-11-
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Units are in common ownership, but shall not otherwise be limited 
in time and shall inure to the benefit of· subsequent owners and 
mortgagees who comply therewith. Any auch authorization may be 
withheld or refused only it, in the Trustees' judgment the 
proposed work to connect the Residential Unite will adversely 
•tfect the atr.uctural integrity of the Building or the proper 
functioning ot the Building aervice systems or other common areas 
and facilities or otherwise materially impair the common areas 
and facilities or the other Residential Unit Owners' rights 
therein, Any auch authorization shall be valid only if in writ­
ing signed by a majority of the Trustees then in office and 
unless otherwise stated therein shall become void unless the work 
to connect the Residential Units shall be commenced within eix 
months after the date of the aUthorization and completed within a 
reasonable time thereafter. At such time as connected Reo!dential 
Onita are no longer occupied as a single Unit, or no longer in 
common ownership if such was a condition of the authorization to 
connect, the owner{&) of such Units shall promptly restore.the 
common walls and/or floors between tho Units at their expense and 
upon failure to do so, the Trustees then, or at any time there­
after, may perform or cause to be performed such work, in which 
event ·■ uch Residential Unit Owner{a) shall be peraonally and 
jointly and severally liable to the Trust for the cost of the 
work which, if not paid when demanded, shall constitute a lien on 
tho Units in queation·purauant to Chapter 183A, .Section 6{c) in 
proportion to their respectiv·e common intoreBta, such lien shall 
be valid notwithstanding any conveyance.of the Residential Units, 
or any of them, out of common owrierahip prior to demand or any 
filing in tho Registry of Deeds to enforce the lien. •common 
ownership• shall me'an that at least one person la a Unit Owner of 
each Re■ idential Unit connected, The provisions of this Section 
5,3.2.1 shall not pertain to residential· units which were 
initially part of any Non-Residential Unit or to Declarant'1 
Un■old Unit■ as defined in Section 6,1 of tho Master Deed. 

Tho Trustees may authorize that exclusive use of one or 
more common 4reas be assigned to one or more Uni ta· for such time 
and on such conditions as the Trustees may determine, which 
conditions.may, without limitation, include a requirement that 
the Unit owner(•) so benetitted pay, a• additional common 
expenees, auch_ coats or eaid common areas aa. the Trustees trom 
time to time may determine. T_he tailuro of the Trustees grantin9 
aaid exclusive use to require payment ot any such coats as a 
condition ot such exclusive use shall not· preclude those 
Trustees, or any eucceaaor Truateea, trom imposing reasonable 
additional common expenses tor the exclusive use of said' common 
areH. Unleao otherwloe provided in ·a writing signed by a 
majority of the Trustee■ and recorded with the Registry of Deeds, 
auch ri9ht1 of exclusive uae of common areas shall.be personal to 
the Unit OWner(t) to whom granted and thall terminate when ouch 
Unit Owner(a) no longer ovn the Unite 10 benetitad. 

-12-
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Section 5.4 Common Expense runda. 

Section 5.4.1 Llabilit Ex enaea Reserve Punda. 
The Unit owners aha e a e or common expenses an , au ect 
to the Trustees' judgment as to reserve and contingent liability 
funds stated below, shall be entitled to the benefit of aurplua 
accumulations, if any, of the Condominium in proportion to their 
beneficial interest in the Trust. The Trustees may from time to 
time in their sole discretion distribute surplus accumulations, 
if any, among the Unit Owners in such proportions. The Trustees 
shall, to the extent they deem advisable, 1et aside common fun~• 
for reserve or contingent liabilities, and may use the funds ao 
set aside for reduction of indebtedness or other lawful capital 
purpose, or, subject to the provisions of the following Sections 
5.4.2 and 5.4.4, for maintenance, repair, rebuilding or restora­
tion of the Trust property or for improvements thereto, and the 
funds so set aside shall not be deemed to be common profits 
available for distribution. 

Section 5.4.2 Assessment of Common Expenses~ Taxes. At 
least thirty (30) days prior to the commencement o each fiscal 
year of this Trust or as promptly thereafter aa ia reasonable, 
the Trustees shall estimate the common expenses expected to be 
incurred during the next fiscal year together with a reasonable 
provision tor contingencies. and an adequate reserve fund for 
maintenance, repair and replacement of ·the common areas and 
facilities, and after taking into account any-undistributed sur­
plus accumula~ions from prior years not set aside for reserve or 
contingent liabilities, shall determine the assessment to be made 
for the next fiscal year. 

During such time that real estate taxes (Including bet• 
terment assessments) are assessed against the real property des­
cribed in the Master Deed as one (or more) tax parcels, but not 
as condominium units, the Trustees may collect and expend, in the 
same manner as common expenses, all amounts necessary to pay such 
real estate taxes and betterment assessments for common benefit. 
Each Unit shall be assessed for such real estate taxes in propor­
tion to its beneficial interest in the common areas and facili­
ties of the condominium. The Trustees may collect the funds for 
such real estate taxes in lump sums or installments, using such 
procedure, including installment· payments in advance, as they in 
their sole discretion shall · determine and they may charge any 
penalties for late payment imposed by the municipal authorities 
to the Unit(s) responsible therefor. 

The Trustees shall promptly render statements to the 
Unit Owners for their respective shares of assessments, according 
to their beneficial interest in the common areas and facilities, 
and such assessment shall~ unless otherwise provided therein, be 
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due and payable within thirty (30) days after the same are 
rendered. At· a minimum, all unite should be allocated full 

. assessment• no later than sixty (60) ~aye after the first unit ls 
•conveyed. In the event that the Trustees determine that the 
as~esament so made tor any fiscal year is less than the common 

1 expenses actually incurred tor· that year, or in the reasonable 
opinion ot the Trustees likely to be incurred, the Trustees shall 
make supplemental or special assessment or assessments and render 
atatemente therefor in the manner aforesaid. The Truateea shall 
provide tor payments of- assessments in month~y or other regular 
installments. The amount ot each such aoooooment shall be a 
personal liability of each person who is a Unit. Owner at the time 
ot tho assessment (and jointly and severally amon9 the owners ot 
each Unit) and, it not paid when due, or upon the expiration of 
such grace period as the Trustees may (but need not) desi9nate, 
ahall carry a late char90 in ouch amount or at such rate (which 
amount or rate need not be in proportion to the beneficial inter­
ests in this Trust) as the Trustees shall determine and, together 
With any such late amount or_ charge and attorneys' tees and all 
other cost ■ ot collection as hereinafter provided, shall consti­
tute a lien on the Unit pursuant to the provisions ot section 6 
of Chapter 183A. The Trustees in their sole discretion may for 
90od cauee waive all or any portion· ot the late charge, attor­
neys' fees and the other costs ot collection, provided that 
Trustees shall be disqualified from voting re9ardin9 any such 
waiver with respect to any Unit owned or occupied by such 
Trustee. Each Unit Owner, by acceptance of a Unit Deed, agrees 
to pay all coats and expenses, including reasonable attorneys' 
tees, incurred by the Trustees in collection ot aaid assessment ■ 
for common expenses. and enforcement ot said lien. 

Section 5.4.3 Trustees Mus·t Authorize Tax Abatement Applica­
tions. No Unit Owner shall file an application for abatement of 
iiireatate taxes without the written approval ot the Trustees, 
which approval ahal~ not be unreasonably withheld. 

Section 5.4.4 Application of Comfflon Funds. The Trustees 
shall expend common funds only !or the purposes permitted by this 
Trust and by Chapter 183A, 

Section 5.4.S Notice to Mortgagees. Upon written request 
addressed to the Trustees by a first mortgagee of any Unit or any 
insurer or guarantor thereof, the Trustees shall notitr such 
party or, (1) any default by the mortgagor or such Unit n the 
performance of the mort9a90r•a obligations under the Master Deed 
or thlo Declaration of Trust which ls not cured within 60 daye ot 
default, and (ii) any condemnation or casualty 1011 that effect• 
either• uterlal portion of the Condominium or the Unit aecurlng 
lt■ mortgage, 
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Rebuilding and Restoration After Casualty• 

Section 5.5.1 Caaualtv Lo11. In the event of any ca■ualty 
loaa to the Condominium, the Trustees shall determine in their 
reasonable diacretion whether or not ■uch loss exceeds ten per• 
cent of the value of· the -Condominium immediately prior to the 
casualty, and shall notify all Unit Owners of such determination. 
If such loss as so determined does not exceed ten percent of such 
value, the ~rusteea shall proceed with the necessary repairs, 
rebuilding or restoration as provided in paragraph (a) of Section 

.17 of Chapter 183A. If such loss as so determined exceeds ten 
percent of such value, the Trustees shall forthwith submit to all 
Unit Ownera (a) a form of agree_ment (wh'ich may be in several 
counterparts) authorizing the Trustees to proceed with the necea­
aary repair, rebuilding or restoration, and (b) a copy of the 
provisions .of Section 17; ~nd the Trustees shall thereafter pro­
ceed in accordance with, and take such further action as they may 
in their discretion deem advisable in order to implement the 
provisions of paragrapq (b) of Section 17. 

Section· s.s.2 Proposed Imorovementa. If and whenever the 
Trustees shall propose to make any Improvement to the common 
areas and facilities of the Condominium, or shall be requested in 
writing by the Unit Owners holding twenty-five percent or more of 
the beneficial interest in this Trust' to make any such improve­
ment, the Trustees shall submit to all Unit Owners (a) a f~rm of 
agreement (which may be in ·several counterparts) specifying the 
improvement or improvements proposed to be made and the estiltl4ted 
cost thereof, and authorizing the Trustees to proceed to make the 
same, and (b) a copy of the provisions of section 18 of Chapter 
183A. Upon receipt by the Trustees of such agreement signed by 
the Unit Owners holding seventy-five _percent or more of the bene­
ficial interest or the- expiration of ninety days after such 
agreement was first submitted to the Unit Owners, whichever shall 
first occur, the Trustees shall notify all Unit Owners of the 
aggregate percent~ge of beneficial interest held by.Unit Owners 
who have then signed such agreement. If such percentage e~ceeda 
seventy-five percent, the Trustees shall proceed to make the 
improvement or improvements specified in such agreement and, in 
accordance with section 18 of Chapter 183A, shall charge the cost 
of improvement to all the Unit Owners. The agreement so circula­
ted may also provide for separate agreement by the Unit Owner• 
that if more than fifty percent, but less than seventy--f.ive per­
cent of the beneficial interest so Consent, the Trustees shall 
proceed to make such improvement or-improvements and shall charge 
the-same to the Unit Owners so consenting. · 

Section 5.5.3 Arbitration of Disputed Trustee Action. 
withstanding anything In Sections 5.5.1 and s.s.2, In the 
that any Unit Owner(s), by written notice to the ~rustees, 
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dissent from any determination ot the Trustees with respect to 
the value ot the Condominium or any other determination or action 
or the Trustees under this Section s.s, and such dispute shall 
·not be resolved within thirty days after such notice, then either 
the Trustees or the dissenting Unit Owner(s) shall sub~it the 
matter to arbitration. For that purpose, one arbitrator shall be 
designated by the Trustees, one by the dissenting Unit Owner(a) 
and a third by the two arbitrators so designated. Such arbitra­
tion shall be conducted in accordance with the rules and pro­
ceduies ot the American Arbitration Association and shall be 
b~nding upon. all partie■• The Trustees 1 decision that work con­
stitutes a repair, rebuilding or restoration other than an 
improvement shall be conclusive and binding on all Unit owners 
unless shown to have been made in bad taith. The Trustees shall 
in no event ~e obliged to proceed with any repair, rebuilding or 
restoration, or any improvement, unless and until they have 
received funds in an amount equal to the Trustees' estimate of 
all costs thereof. 

Section 5.5.4 Condemnation. In the event ·of any condemna­
tion ot- the Trust property, the Trustees shall estimate the cost 
or restoring what remains or the Trust property and shall notify 
all Unit Owners ot such estimate. Until· the Unit Owners instruct 
the Trustees otherwise by majority vote, the Trustees in their 
discretion shall. proceed with r_ebuilding and restoration of the 
remaining Trust property as tar as practical to the condition and 
standards existing before the taking and the cost thereof shall 
be a common expense. Any award in connection with condemnation 
at Trust property shall be common funds and the ,Trustees shall 
have all power and authority to deal with all perfiona, including 
without limitation the taking authority, in connection therewith. 

The Condominium Trustees shall represent the Unit owners 
in all proceedings, negotiations, settlements or agreements with 
the taking authority and any proceeds received from said author­
ity shall be paid to the Condominium Trustees tor the benefit of 
the Unit owners and their mortgagees. 

Prom and after any 'condemnation which includes one or 
more Units or parts thereof, (i) the beneficial interes·ts of the 
remaining Units, and the corresponding percentage interest of 
each as stated in the Master Deed, shall be in proportion to 

1 their original beneticial interests, with equitable adjustments 
· based on diminution in fair market value as to any Unit partially 

taken, and (ii) those Units entirely taken·shall have no benefi­
cial interest hereunder nor any percentage interest under the 
Master Deed. Any award or portion thereof tor taking or any Unit 
or portion thereof paid by the taking authority to the Truatees 
_•hall be paid to the Owners, mortgagees and other lien holder■ ot 
■ucb Unit a■ their intereata may appear. 
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Section 5.& Rules and Requlation1. The Tru■teea may from 

time to time adopt, amena anc rescind rule1 and re9ulatlon1 
governing the operation and use of the common area1 •nd facili­
ties, and auch restriction■ on and requirementa re1pectin9 the 
use and maintenance of the Units and the use of the common areas 
and facilities as are con■ latent with the Master Deed and are 
designed to prevent unreasonable interference with the use br the 
Unit Owners of their Units and of the common areaa and facil tiea 
and after written notice thereof may implement such uniform 
remedies, includin9 but not limited to fines, as the Trustees 
■hall determine. Provided, howover, any restrictions affectin9 · 
or regulating the use of a Unit shall be in the form of an amend­
ment to the Condominium Tru■ t or to the Maater Deed. The 
Trustee• do hereby adopt the Initial Rules and Regulation• 
annexed to this Declaration or Trust. 

SectiOn •S.6.1 certain Mattera Concerning Non-Residential 
Units and Areas. The provisions ot Section (h) ot the Master 
Deed of Union Square Condominium are· incorporated fully by this 
reference. 

Section 5.7 Manaaina Aaent. The Trustee■ may, at their 
discretion, appoint a manager or managing agent to administer the 
management and operation· of the Condominium, includin9 the 
incurring of expenses, the making of disbursements and the keep­
ing of accounts, as the Trustees shall from time to time deter­
mine. The Trustees or such manager or mana9fn9 agent may 
appoint, employ and remove such additional agents, attorneys, 
accountants or employees as the Trustees shall determine. 

Section 5.8 Insurance. · 

Section 5.8.l coveraqes. The Trustees shall obtain and 
maintain, to the extent available at reasonable cost, in their 
name as insurance·trusteea for the Unit Owners, master policies 
of insurance of the followin9 kinds insuring the interests of the 
Trust, the Trustees, all Unit Owners and their mortgagees as 
their interests may appear1 

A. Casualtv Insurance. Casualty and physical 
damage insurance on the buildings and all other insur­
able improvements forming part of the Condominium 
( including all of the common areas and faciliti:es and 
all of the Units and excludin9 only personal property 
of the Unit owners therein), now existing or as they 
may from time to time be altered by amendment to the 
.Master Deed, together with the service machinery, 
apparatus, equipment, p8raonal property and supplies of 
the Condominium Trust, and_ installations located in the 
Condominium and existing. for the provision'of central 
services or for common uae, in an amount no~ less than 
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1001 ot their tull replacement value (exclusive ot 
land, footings, excavations, foundations and such other 
like items as are normally excluded from coverage), 
against (1) loss or damaoo by tire and other hazarda 
covered by the standard extended coverage endorsement 
and the standard '"all rhk" endorsement·, and (2) such 
other hazards and risks aa the Trustees from time to 
time in their discretion shall determine to be appro­
priate, including but not limited-to sprinkler leakage,· 
debris removal, cost of demolition, Vandalism, mali­
cious mischief, windstorm and water damage and plate 
glass damage. All policies of casualty and physical 
damage insurance may, and insofar as required by the 
Federal National Mortgage Association or the Federal 
Home Loan Mortgage Corporation shall, also include 
atandard so-called "construction code endorsements• 
including, if available·, a Demolition Cost Endorsement, 
Contingent Liability from Operation of Building Laws 
Endorsement, and Increased Cost of Construction 
Endorsement, or their equivalent and Replacement Cost, 
Inflation Guard and Agreed Amount endorsements or their 
equivalents. All policies of· casualty and physical 

'damage insurance shall provide (to the extent such 
clauses are reasonably obtainable) (1) that sue~ poli­
cies may not be cancelled or substantially modified 
without at least thirty days• prior written notice to 
all of the insureds and each Unit mortgagee, and (2) 
that the coVerage thereof shall not be terminated for 
nonpayment of premiums without thirty days• notice to 
all of the.insureds and each Unit mortgagee. Certifi­
cates of such insurance and all renewals thereof, toge­
ther· with proof of .payment of premiums, shall be deliv­
ered by the Trustees to Unit owners and their mort-
9agees upon requ_est at least ten days prior to the 
expiration of the then current policies. 

B. Public Liability Insurance. Comprehensive 
public liability Insurance Including so-called 
•eroadenin9 Endorsement• with Severability of Interest 
Endorsement or equivalent coverage covering all of the 
common areas and facilities and including protection 
against water ·damage liability, liability for non-owned 
and hired automobiles, liability for property of 
others, liability arising out of la~suits relating to 
employment contracts to which the Trust is a party, 
elevator collision and auch other risks as are cus­
tomarily .covered in similar projects, in each instance 
to the extent applicable to the Condominium, In such 
amount■•• ■hall be determined by the Trustees, cover• 
Ing the Tru1t, the Trustee,, the Unit owners and any 
managar or managing 19■nt ot tho Condominium, with 
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limit• of not 1••• than a ein9le limit of $1,000,000 
for claim• for bodily Injury or property dama9e arleln9 
out of one occurrence, and with an endorsement to cover 
liability of any Insured to other insureds. Each euch 
policy ■hall provide for at leaet 20 day■' prior writ­
ten notice to all of the insureds and each holder of a 
firat mort9a9e covering• Unit bofore any cancellation 
or 1ubstantial modification thereof by the insurer. 

c. Workman's Compensation and Employer's Liabil­
ity Insurance. Workman.' a compensation and employer'• 

.llablllty Insurance coverin9 employees, if any, of- the 
Trust. 

D. Fidelity Bonds. Fidelity bonds or other.like 
insurance to protect against dishonest acts on the part 
or persons responsible for handling funds belonging to 
or administered by the Condominium Trust. The fidelity 
bond or insurance shall name the Condominium Trust as 
named insured and shall be in an amount equal to the 
maximum amount of funds in the Trustees' custody at any 
one time but not less than the sum of three months' 
common expenses- for the Condominium plus reserves. 
Such bond or insurance shall include within its cover­
age, by endorsement if necessary, those persona, 
including without limitation the Trustees,·who serve 
the Trust without compensation. Each_ such policy shall 
provide for at least 20 days' prior written notice to 
all of the i·nsureds .and each holder of a first mortgage 
covering a unit before any cancellation or substantial 
modification thereof by the insurer. The requirements 
of this paragraph shall not restrict the Trustees from 
purchasing at . common expense such further fidelity 
_coverage or the like as they shall determine. 

E. Flood Insurance. If any part of the Condomi­
nium building la located in a special flood hazard area 
designated by the Federal Emergency Management Agency, 
or its successor, under the National Flood Insurance 
Program, flood insurance covering the buildings and any 
other property located within such designated flood 
hazard area, in an amount at least equal to the lesser 
of (i) 1001 of the current replacement cost of all 
buildings and other insurable property located in such 
flood hazard area, or (ii) the maximum coverage avail­
able for such buildings and property under the National 
Flood Insurance Program. 

F. 
In the 
Officers 

Directors 
Trustees' 
Liability 

and Officers Liability Insurance. 
sole discretion, Directors and 

Insurance covering the Trustees and 
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other Unit owners participating in the governance of 
the Condominium. 

G. Other Insurance.· In the Trustees' sole dis­
cretion, such other Insurance. coverage as they shall 
deem desirable. If the Federal Home Loan Mortgage 
Corporation { •FHLMc•) or the Federal National Mortgag_e 
Association (•FNMA•) holds any interest in one or more 
first mortgages of Units in the Condominium, upon the 
written request of FHLMC, FNMA or the holder of record 
of a first mortgage on a Unit, ·the Trustees shall .pur­
chase, to the extent available, such other insurance 
coverages as may be required from time to time by FHLMC 
or FNMA, as applicable. 

Section S.8.2 Payment to Trustees in Case of Loss. Such 
master policies shail · provide. that all casualty loss proceeds 

·thereunder shall be paid ~o the Trustees as insurance trustees 
under these by-laws. The duty of the Trustees as such insurance 
trustees shall be to receive such proceeds as are paid and to 
hold, use and disburse the same for the purposes stated in this 
Section and Section S.S. If repair or restoration of the damaged 
por'tions of the Condominium ls to be made, all insurance loss 
proceeds shall be held in shares for the Trust and the owners of 
damaged Units in Proportion to the respective costs of repair or 
restoration of the common areas and facilities and the damaged 
Units, with each share to be disbursed to defray the respective 
costs of repair or restoration of the damaged common areas and 
facilities and the damaged Units, and with any excess of·anY sUch 
share of proceeds above such costs of repair or restoration to be 
paid to the Trust or Unit owriers for whom held upon completion of 
repair or restoration, but if pursuant to Section 5.5 restoration 
or repair· is not to be made, all insurance los·s proceeds shall be 
held as common funds of the Trust and applied for the benefit of 
Unit Owners in proportion to their beneficial interests in the 
Trust if the Condominium is totally destroyed, and, in the event 
of a partial destruction, after .payment tor such restoration of 
the common areas and facilities as the.Trustees may determine, to 
those Unit Owners who have suffered damage in proportion to· the 
damage suffered by them. Such application for the benefit ot 
Unit Owners ehall include payment directly to a Unit Owner's 
mortgagee lf the mortgage with respect to such Unit _so requires. 

Section 5.8.3 Other Provisions of Insurance Policies. In 
addition to the coverage and provlaions set forth In Section 
5.8.1, the Trustee■ ehall, in their discretion, see that all 
policies of physical damage insurance, (1) contain waivers of 
■ubrogation by the in■urer as to claims again1t the Condominium, 
the Tru1tee1, their employee■, Unit owners and members of the 
tamlly ot any·onlt Owner who re1lde wlth the Onlt Owner, except 
ln CAIH ot anon and tra.ud1 (2) contain a waiver ot d1t■nH ot 
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invalidity on account of the conduct of any of the Dnit 0wner■ 
over which the Trustees have no control, (3) provide that the 
policies •~all be primary and that in no event ahall the insur­
ance under the policies be brought into contribution with insur• 
ance purchased individually by Unit Owners or their mort9ageea1 
and (4) exclude policies obtained by individual Unit Owners from 
consideration under ·any •no other insurance• clause. The 
Trustees may include a deductible provision up to $5,000 in their 
own discretion and in such greater amounts as mar be authorized 
by the owners of all Units in writing or by major ty vote·at any 
unit Owners' meeting •. 

Section 5.8.4 Unit Owner's Insurance and Res nsibilit for 
Increase in Premiums o Master Po ca• Eac Un t Owner may an 
ls solely responsible •to) obtain ad ltional insurance tor -hia or 
her own benefit, including without limitation personal property, 
public liability and loss assessment insurance, at his or her own 
expense. No policy may be written so as to decrease the coverage 
undor any of the master policies obtained by the Trustees and 
each Unit owner hereby assigns to the Trustees the proceeds of 
any such policy to-the extent that any such policy does in fact 
result in a decrease· in such coverage, said proceeds to be' 
applied pursuant to the terms of these Sections 5.8·as if pro­
duced by such coverage. Copies of all such policies (except 
policies covering only personal property of individual Unit 
owners) shall be filed with the Trustees. 

Section 5.&.s· Notice to Trustees of Unit Owner's l'mrrove­
ments. Each Unit Owner shall notltr the Trustees In writ ng ot 
iITTmprovements to his or her Unit, ncluding without limitation 
the construction of a skylight, if permitted, (except·personal 
property other than fixtures) which exceed a total value of One 
Thousand Doll~ra ($1,000,00) within twenty (20) days after the 
commencement of construction of such impr.ovement's and upon 
receipt of such notice, the Trustees shall notify the insurer 
under any policy obtained pursuant to section 5.8.1 hereof of any 
such improvements. 'Any premium increase caused by such improve­
ments may be assessed to· the Owners of the improved Unit. No 
Unit Owner shall be entitled to receive insurance proceeds for 
the repair, restoration or rebuilding of any improvements not so 
reported to the Trustees, unless otherwise consented to •by unani­
mous vote of the Trustees. The provisions of this Section 5.8.5 
shall not apply to Units owned by the Declarant or any trans­
ferees, successors or,assigns of the Declarant prior to the ini­
tial scale of a Unit to a non-affiliated third.party purchaser. 

Section 5.8.6 Insurance a common Expense. The cost 
insurance purchase~ pursuant to Section s.8 shall be a 
expense assessable and· payable as provided in Section S.4. 
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Section S.9 Meetings. 

Section 5.9.1 Meetings of Trustees. The Trustees shall meet 
annually on the date·of the annual meeting of the Unit Owners and 
at such meeting may elect a Chairman, Treasurer, Secretary and 
any other officers they deem expedient. Other meetings may be 
called by ariy Trustee (if there be no more than three then in 
office) or by any two Trustees (if there be more than three then 
in office) or by the Chairman, H any, and in ·such other manner 
as the Trustees may establish, provided however, that written 
notice of each meeting stating the place, day and hour thereof 
■hall be given· at least seven days before such mee.ting to each 
Trustee. A majority of the ·Trustees then in office shall consti­
tute a quorum at all meetings. Such meetings shall be conducted 
in accordance with such rules as the Trustees may adopt. 

Section 5.9.l.l TruBtees' Votes• Ma orit 
Trustee shall have one vote. A ma or ty an a 
ahall mean a majority of Trustees then in office. 

Defined. Each 
ma or ty vote• 

Section 5.9.2 Meetings of Unit Owners. .There shall be an 
annual meeting of the Unit Owners on the second Wednesday of 
November in each year at 8:00 P.M. {or on such other day and time· 
at least once each calendar year as may be designated by the 
Trustees). Special meetings (including a meeting in lieu of a 
paeaed annual meeting) of the Unit owners may be called at any 
time by the Trustees and shall be called by them for any purpose 
upon the written request of Unit Owners entitled to more than 33\ 
of the beneficial interest of the Trust, or upon the written 
request of Unit Owners entitled to more than SOI of the benefi­
cial interest of the Trust allocable to the Non-Residential 
Unite, or upon written request of· any five Un~t Owners if the 
purpose of the meeting is to fill vacancies in the Board of 
Trustees. Written notice of any meeting designating a reasonable 
place and the day·and hour thereof shall be given by the Trust~es 
to the Unit Owners at least seven .days prior to the date so 
designated. Whenever at any meeting the Trustees propose to 
raise any matter requiring approval by the Unit Owners, the 
notice of the meeting shall identity such matter and the tact 
that Unit owner approval therefor will be sought. 

Section S.9.3. uorum of Unit Owner& Ma orit Vote of Unit 
Owners Defined; Unit owner Act on y Consent n Leu o Meet ngs. 
Unit Owners entitled to more than sO\ of the beneficial Interest 
ot this Trust shall constitute a quorum at all meetings. 
•Majority• and •majority vote• ot Unit Owners as used in this 

. Tru■t shall mean the votes. in person or by proxy .at a duly 
noticed meeting of Unit owners entitled to more than 501 of that 
portion of the beneficial intere1t repre1ented in person or by 
proxy at any meeting at which a quorum is present at the com­
uncement of the uotlng or ouch larger portion of the benetioial 
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intere■t repre■ented at the time or tho vote. All action■ by tho 
Unit ownore aha11 require a majority vote except where the provi• 
alone of thia Trust or .Chapter 183A require a larger percent19e. 
The Unit OWnera may take anr action requiring a vote without a 
meeting only by unanimous wr tten consent. 

Section 5.10 Trustees• Records of Unit Owners and Unit Mort­
!agees Deemed Conclusive. on each transfer of an ownership 

nterest In or the grant of any mortgage on a Unit, the person or 
persons acquiring the interest or mortgage shall have the duty to 
give the Trustees written notice of their interest or mortgage in 
the Unit and, in the case of persons acquiring an ownership 
interest, of the correct name of ,all the owners of the Unit and 
of any· mortgagee thereof. Unless otherwise required by law, 
records of owners and mortgagees maintained by the Trustees shall 
be conclusive for all purposes, including without limitation, for 
all notices to unit Owners, for owners' meetings and all owner 
votes and for amendments to the Master Deed and this Condominium 
Trust, and the Trustees may, but shall have no obligation ,to, 
examine, the records of the Registry of Deeds to determine owner­
ship of Units. Unless otherwise required by law, all.actions, 
including without limitation amendm.ents· to this Trust or to the 
Master Deed of the Condominium,· .. shall be valid if taken by the 
requisite number. of Ullit Owners as they appear on the Trustees' 
records of .ownership, provided, as to actions recorded with the 
Registry of Deeds, that the Trustees. so certify under oath and 
such certificate is recorded with the Registry of Deeds. 

Section s.10.1 Notices to Unit Owners. Every notice to any 
Unit Owner required under the provisions of this Trust or which 
may be deemed by the Trustees necessary or desirable in connec­
tion with the execution of the trust created hereby or which may 
be ordered in any judicial proceeding shall be deemed sufficient 
and binding if given in writing by one or more of the Trustees to 
such Unit Owner by mailing it, postage prepaid, addressed tq such 
Unit owner at his or her address as it appears upon the records 
of the Trustees if other than at his or her Unit or by mailing or 
delivering it to the Unit if such Unit appears as the Unit 
Owner's address or if no address appears, at least seven days. 
prior to the date fixed for the happening of the matter, thing or 
event of which such notice ls given. The Owner(s) of each Unit 
shall have the responsibility of providing the Trustees with any 
address other than the Unit to which the OWner(s) desire notices 
to be mailed, 

Whenever at any ~eating the Trustees propose to submit 
to the Unit Owners any matter with respect to.which specific 
approval of, or action ·by, the Unit Owilers ls required by law or 
this Trust, the notice of such meeting shall so state and reason­
ably specify such matter. 
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. Section 5.11 Inspection of Books1 Reports to Unit owners. 
Books, accounts and records ot the Trustees shall be open to 
inspection to an·y one or more ot the Trustees, the Unit Owners(&) 
ind first mortgagee of· any Unit and insurers and guarantors of 
said mortgage lit all reasonable times. .The Trustees shall, as 
soon as reasonably· possible after the close of each fiscal year, 
or more often if convenient· to them, submit to the Unit Owners a 
report of the operations. of the Trust for such year. If the 
Trustees so determine or if any Unit Owner so requests in writing 
to the Trustees, the report shall include financial statements by 
a certified public accountant which may, but need not be certi­
fied, as the Trustees ahall determine, and shall be in such sum­
mary form and in only such detail as the Trustees shall deem 
proper, p'rovided, however, that at the written request ot any 
first mortgagee or insurer or guarantor ot any tirst mortgage, 
the Trustees shall cause audited tlnanclal statements to be 
prepared.· Any person who has been furnished with such r·eport and 
shall have failed to object thereto by notice in writing to the 
Truateea given by registered ma·u within a period ot one month ot 
the date ot his or her receipt of the report shall be deemed to 
have assented thereto. The Trustee■ shall maintain current 
copies ot the Declaration ot Trust, Mast_er·· Deed, By-laws and 
other rulea· concerning the Condominium available t6r inspect.ion 
by Unit Ownen or ·by holders, insurers, and guarantors ot first 
mortgages secured by unite. Generally, these documents should be 
available during normal buainea■ hours or under other reasonable 
circumstances! 

Section 5.12 Checks, Notes, Drafts and Other Instruments. 
Checks, notea, drafts and other Instruments for the payment ot 
money drawn or endorsed in the names ot the Trustees or ot the 
Trust may bo sl9ned by any two Trustees (or by one Trustee lf 
there ls only one), or by any person or persona to whom such 
power may at any time or from time to time have been delegated by 
majority vote ot the Trustee■• 

Section 5,13 Flocal Year, 
■hall be th■ year "e~n~d~l~n~g-w ..... l~th~ 
other date as may from time 
Tru■teaa. 

Tho flocal year of tho Trust 
the last day or December or such 
to tlmo be .determined 'by the 

Section 5.14 Workin! Caoltal Fund. The Trustees shall 
establish a working capita !und equal to two months estimated 
common charges for each Unit. Any amounts paid into this fund 
are not to be considered as advanced paymen-ts of regular 
assessments. Each Unit•s share of the working capital fund 
■hould be collected at tho time of tho sale of the unit la 
closed, or when control ot the Condominium is tranaterred to the 
Onit owner,, whichever i1 earlier. While the Declarant has 
cont_rol of the Truat, it cannot use any ot the working capital 
fund1 to defray the Declarant' ■ expen111, r11erve contribution,, 
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or con■truction coot■ or to make up any budget deficit■, 11h1n 
unsold units are aold, the Declarant may use the funds collected 
at cloein9 to reimburse it■el! tor fund• it peid to the Tru■t tor 
each unsold Unit's share or the working capital fund, 

Section 5,15 Right or Action, The Truateea and any 
a99rieved Unit Owner ahaii have a ri9ht of action a9ain1t Unit 
Owners who fail to comply with the provisions of the Master Deed 
or the Condominium Trust, and aggrieved Unit Owners shall have a 
right of action against the Trustees in the event the Truateea 
fail to comply with the provisions of the condominium documents. 

ARTICLE VI 

RIGHTS AND OBLIGATIONS OF THIRD PARTIES 
DEALING WITH THE TRUSTEES 

Section 6.1 Reliance on Identita of Trustees. No purchaser, 
mortgagee, lender or other personealin9 wlth the Tru■ tee■ •• 
they then appear on record in the Registry of Deeds shall be 
bound to ascertain or inquire further as to the persona who are 
then Trustees under this Trust, or be affected by any notice, 
implied, constructive or actual, otherwise than by a certificate 
thereof ■ igned by one or more or the persona· appearing or record 
in the RegistrY of Deeds as Trustees, and .such record or'certifi­
cate shall be conclusive evidonce or the poroonnol of the Trua­
teea and of any changes therein. The receipts of the.Trustees, 
or any one or more of them, for moneys or things paid or deliv­
ered to them or him· shall be ertectual discharges therefrom to 
the-persons paying or delivering the same and no person from whom 
the Truoteea, or any· one or more of them,. shall recoive any 
money, property or other credit shall be required to see to the 
application thereof. No purchaser, mortgagoo, lendor or other 
person dealing with the Trustees or with any real or personal 
property which then is or formerly wa.s Trust property shall be 
bound to ascertain or inquire as to the exis.tence or occurrence 
of any event or purpose in or for which a sale-, mortgage, pledge 
or charge is herein authorizUd or directed, or otherwise as to 
the purpose or regularity of any of the acts of the Trustees, and 
any instrument of appointment of a new Trustee or resignation or 
removal of an old Trustee purporting to be executed by the Trus­
tees, Unit Owners or other persons required by this Trust to 
execute the same, shall. be conclusive in favor of any such pur­
chaser or other person.dealing with the Trustees of the matters 
therein recited relating to such diacharge, resignation; removal 
or appointment or the occasion thereof. 
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Soction 6.2 .'No Personal Liability In Trustees. No rocour ■o 
shall at any time be had under or upon any note, bond, contract, 
order, instrument, certificate, undertaking, obligation, covenant 
or agreement, whether oral or written, made, issued o~ executed 
by the Trustees or by any agent or employee of .the· Trustees, or 
by reason of anything done or omitted to be done by or on behalf 
of them or any of them, against the Trustees individually, or 
•gainat any such agent or employee, or against any beneficiary, 
either directly or indirectly, by legal or equitable proceedings, 
or br virtue of any ault or otherwise, and all persons extending 
cred t to, contracting with or having any claim against the Trus­
tees shall look only to the Trust property for any debt, damage, 
judgment or decree, or ot any money that may otherwise become due 
or payable to them from the Trustees, a~ that neither the Trus­
tees nor the beneficiaries, present or future, ehall be person­
ally liable therefor, provided, however, that nothing herein 
co.ntalned ohall be ·deemed to limit .or Impair the liability of 
Unit owner ■ or the indemnity or the Trustees under provision■ or 
Section J,S of thl• Trust or under provlolono of Chapter 18JA, 

Section 6.3 All Obli ations Sub ect. to This Trust. Every 
note, bond, contract, or er, ns rument, cer cate, undertak­
ing, obligation, covenant or agreement, whether oral or written, 
ma~e, isaued or executed by the Trustees, or by any agent or 
employee or the ·Trustees, shall be deemed to have been entered 
into subject to the terms, conditions, provi"alons and restric­
tions of this Trua.t, whether or not express reference ■hall have 
been made to this instrument. 

Section 6.4 Further Matters or Reliance. Thia Declaration 
ot Trust and any amendments to this Trust and iny certificate 
required by the terms or this Trust to be recorded and any other 
certificate or paper signed by the Trustees or any ot them which 
it may be deemed-desirable to record shall be recorded with the 
Registry of Deeds and such record shall be deemed· conclusive 
eviderice of the contents and effectiveness thereof according to 
the tenor thereof, and all persons dealing in any manner whatso­
ever with the Trustees, the Trust property or any beneficiary 
thereunder shall be held to have notice or any alteration or 
amendment of this Declaration ot Trust, or change of Trustee or 
Trustees, when the same shall be recorded with the Registry ·ot 
Deed■, Any certificate signed by two Trustees In office at the 
time (only one Trustee it there is only one· at the time), setting 
forth as tacts any matters affecting the Trust,· including state­
ments as to who are the beneficiaries, as to what action has been 
taken by the beneticiariea and as to matters determining the 
authority of the Trustees, or any.one of them to do any act, when 
duly acknowledged and recorded with .the Regiatry of Deeda ohall 
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be conclu■1ve evidence a■ to the exi■tence of ■uch alle9ed fact■ 
in favor of all third persona, includln9 the Truatee■, actlno in 
reliance thereon. Any certificate executed by any Trustee here­
under, or by a majority of the Trustees hereunder, setting forth 
the existence of any facts, the existence of which la necessary 
to authorise the execution of any instrument or the taking of any 
action by such Trustee or majority, aa the case may be, shall, a■ 
to all persona acting in good faith in reliance thereon be con­
clusive evidence of the truth of the statements made in such 
certificate, the existence of the facts therein set forth and the 
existence of the authority_ of such Trustee(a) to execute and 
deliver the.designated instrument on behalf of the Trust, 

Section 6.5 Common Expenses in Event of Unit Mortga,• Fore• 
closure, Any first mortgagee who comes Into possession o a Unit 
pursuant to the remedies provided in its mortgage, by foreclosure 
of such mortgage or by deed in lieu·of foreclosure shall take 
such Unit free of any claims for unpaid common expenses or 
assesamonts against such Unit which accrue prior to the time auch 
mortgagee comes into possession of such Unit and after the date 
such mortgage was recorded in the Registry of Deeds (except for a 
pro rata share of such assessments or charges resulting from a 
pro rata reallocation of such assessments or charges to all Units 
including the mortgages.Unit), 

Section 6.6 Common Expense Certificates. Notwithstanding 
any other provision ot this Article VI, any certificate setting 
forth the amount of unpaid common expenses. assessed as a lien 
against any Unit as provided br ·subsection (d) of Section 6 of 
Chapter. 183A shall be conclus v~ evidence of the facts stated 
therein if s~gned by anY one Trustee then in office. 

Section 6,7 Federal Home Loan Mortrage Corporation and 
Federal National Mortgage Association Compl ance, To the extent 
required to qualify mortgages of Units In the Condominium for 
sale to the Feder.al National Mortgage Association ("FNMA") and 
the Federal Home Loan Mortgage Corporation ("FHLMC") under pre­
vailing rules and regulations, the provisions of Section 7,1 of 
the Master Deed are hereby incorporated herein by this reference. 

Section 6.8 RiBhts of Mor.tgage Inve
0

stors Corporation. 
Reference is made tot at certain Mortgage and Security Agreement 
from the oeclarant to Mortgage Investors Corporation, a 
Massachusetts corporation, dated November 2, 1987 and recorded 
with Suffolk Deeds in Book 14209, Page 175 (the •MI Mortgage•). 
The MI Mortgage presently constitutes a second mortgage lien on· 
the Units and· the holder thereof desires the same benefits and 
protections afforded first mortgage holders herein, Accordingly, 
it is hereby expressly provided that any rights contained in this 
Declaration of Trust for the benefit or Unit first mortgage 
holders, including without.limitation the provisions of Sections 
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s.-,.s, 5,11 and 6,5 hareot, ahall al ■o benetit the holder ot the 
Ml M~rt9a9e a1 fully•• it 1uch party were the holder of a firat 

.mortgage lien. However, notwithstanding any provision of the 
foregoing to the contrary, in no event shall the aforesaid rights 
of the MI Mortgage holder. impair, restrict or infringe upon the 
rights ot any tirat mortgage holder (including without limitation 
OSTruat/Nortolk) aa to any particular Unit. The provisions of 
thia Section 6,8 ahall automatically expire and be null and void 
upon the discharge ot the MI Mortgage. 

ARTICLE VII 

AMENDMENTS AND TERMINATION 

Section 7.1 Amendments. Except as stated in Section 6.7, 
the Trustees, with the consent in writing of Unit owners entitled 
to not less than 671 of the beneficial interest in this Trust, 
may at any time and from time to time amend, alter, add to, or 
change this Declaration of Trust in any manner or to any extent, 
the Trustees first, however, being duly indemnified to their 
reasonable .satisfaction against outstanding obligations and 
liabilities, provided always, however,. that no such-amendment, 
alteration, addition or chan_ge (a) according to the purport of 
which the percentage of the beneficial interest hereunder of any 
Unit Owner would be altered or 1-n any manner or to any extent 
wha.tsoever modified or affected so as to be different from the 
percentage of the individual interest of such Unit Owner in the 
common areas and facilities as provided in the Master Deed, and 
any amendment thereto, or which would render this Trust contrary 
to or inconsistent with any requirements or provisions of Chapter 
183A, shall be valid or effective, (b) according to the purport 
of which would eliminate, impair or otherwise adversely affect 
any rights special to the Declarant (i.e. not appertaining gener­
ally to all Unit Owners) shall be of any force or affect unless 
assented to in writing by the oeclarant, or· (C) according to the 
purport of which would eliminate, impair or otherwise adversely 
affect any rights special to any then current owner of a Non­
Residential Unit or special to the owner or owners of all of the 
Non-Residential Units· as a group, shall be ·of any force or effect 
unless assented to in writing by such Non-Residential Unit Owner 
or group of Non-Residential Owners. Any amendment, alteration, 
addition or change pursuant to the foregoing provisions of this 
paragraph ■hall become effective upon the recording with the 
Registry of Deeds of an instrument of amendment, alteration, 
additl:on or change a■ the case may be, si9ned, sealed and acknow­
ledged in the manner required· in Ma8aachuaetta for the acknow­
led9ement of deeds by any two Trustees, if there be"at least two 
then in office (or one Trustee if there be only one in office) 
(except•• to amendmenta, if required, pursuant to SeCtion 6,1 ot 
tha Naatar Deed) aetting forth in tull th• amendment, altoration, 
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15572. 116 
· addition or chan9a and ucitin9 the conaent ot· the Onit Owner& 

required by thia Trust to consent thereto. Such instrlll!lent, ao 
executed and recorded, •hall be conclusive evidence or the exi■t­
ence of all facts and of compliance with all prerequisites to the 
validity of such amendment, alteration, addition or · change 
whether etated in such instrument or not, upon all questions a■ 
to title or affecting the rights ·ot third persons and for all 
other purposes. Nothing in this paragraph shall be construed as 
making it obligatory upon the Trustees to amend, alter, add to or 
change the Declaration of Trust upon obtaining the neceasary 
·consent as hereinbefore provided. 

The Declarant reserves for itself and any successors to 
the Declarant•a interest in the Condominium during such time as 
the Declarant is entitled to appoint· a majority of the Trustees 
of the CondominiUm Trust the right, without the consent or signa­
ture of any other Unit Owner, to amend this Condominium Trust to 
conform it with'the requirements of the Federal Home Loan Mort­
gage Corporation or the Federal National Mortgage Association as 
they may apply to the Condomlnium. · 

Section 7.2 Termination. The Trust hereby created shall 
terminate only upon ~he removal of the condominium from the pro­
visions of Chapter 183A in accordance with the procedure therefor 
set forth in Section l~ thereof. 

Section 7.3 Dis osition n Termination.· 
Upon the terminat on o t s .Trust, t e Trustees may, au ect to 
and in accordance with the provisions of Chapter 183A, sell and 
convert into money the whole of the Trust property, or any part 
thereof, and, after paying or retiring all known liabilities and 
obligations of the Trustees and providing for inde'mnity against 
any other outstanding liabilities· and obligations, shall divide 
the proceeds thereof among, and distribute in kind, at valuations 
made by them Which shall be conclusive, all other property then 
held by them in trust hereunder, to the Unit Owners according to 
their respective beneficial interest stated in this Trust. In 
making any sale under this section, the Trustees shall have power 
to sell by public auction or private ~ale or contract and to buy 
in or rescind or vary any contract of sale and to resell without 
being answerable for loss and,· for said purposes, to do all 
things, including the execution and delivery of instruments, aa 
may by their performance thereof be shown to be in their judgment 
necessary or desirable in ·connection therewith. The powers of 
sale and all· other powers herein given to the Trustees shall 
continue as to all property at any time remaining in their hands 
or ownership, even though all times herein fixed for•diatribu­
tions of Trust property may have passed. 
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Section 7.4 Purchase of Units by Trustees, Financing. 

The Trustees may acquire for the benefit of all Unit Owners 
one or more Units, either by foreclosure ot a lien for common 
expenses or with the prior approval ot Unit Owners holding in the 
aggregate not less than 671 of the beneficial interest hereunder. 
Such acquisition may be made with funds appropriated from the 
working capital of the Trust, or· from assessments to Unit Owners 
accordin9 to their respective beneficial interests hereunder, or. 
by borrowing or assumption of existing borrowing, or by any 
combination of such three methods, consistent in any event with 
auch prior approval. 

ARTICLE VIII 

MISCELLANEOUS 

Section 8.1 construction. In the construction hereof, 
whether or not so expressed, words used in the singular or in the 
plural respectively include individual■, firms, associations, 
companie■ (joint ■tock or otherwise), truata and corporation~ 

C•nd of page) 
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unl.•11 a contrary intention 11 re11onably required by the aubjact 
matter or context, The title heading• ot dlttorent part■ hereof 
are Jn■erted only tor convenience of reference 1nd ar■ not to be 
taken to be any part hereof or to control or affect th■ meaning, 
construction, interpretation or effect hereof. All the tru■t■, 
power■ and provlalona herein contained shall take ettect and be 
construed according to the lawa of the Commonwealth of Ma111chu• 
aetta, Unl••• the context· otherwlae Indicate■, vorda defined in 
Chapter 183A shall have the same meaning here. 

Section 8.2 Waiver. The provisions of thl■ Tru■t ■hall be 
waived only ln•wrffiiivby the party charged therewith, and not by 
conduct, no matter hov often repeated. 

Section 8,3 Partial Invalidity, Tho Invalidity ot any pro• 
vision of thia Trust shall not Impair or affect the validity of 
the·remainder of thi ■ Tru1t and all valid prov1 ■ 1on■ ■hall remain 
enforceable and in effect notwithstanding such invalidity. 

IN WITNESS WHEREOF, tho undersigned ·••cute this declaration 
ot trust under seal a■ of the day a ar fir■t here1nabove ••t 
forth. 

Tru1te1■ a■ afore■aid 

and not Individually 

COIIMONWEAL'l'B OF MASSACBUSl!!TTS 

Suffolk, a■ , IC.ly .!f_. 1989 

Then per■onelly eppearod the above-named Ronald r, C:.haly and 
Gail A. Cahaly, Trustees as aforesaid, and acknowled9ed the 
fore9oin9 to be their free act and deed, before m■• 

__ , 
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UNION SQUARE CONDOMINIUM TRUST 

RULES AND REGULATIONS 

In these rules and regulations the words •common areas and 
facilities•, "Trustees•, •unit" and •unit Owners• shall have the 
meaning given to these ·terms in the Master Deed creating and the 
Declaration of Trust for Union Square Condominium. 

1. No Obstruction ot Common Areas. Unit Owners shall not 
cause, nor shall they suffer obstruction of common areas and 
facilities except tor storage in any assigned storage areas or 
except as the -Trustees may in specific instances expressly 
permit. 

2. Effect on Insurance. No Unit. owner shall use his unit 
in such fashion as to result in the cancellation of insurance 
maintained by the Trustees on the Condominium or in any increase 
in the cost of such insurance, except that uses resulting in 
increase in premiums may be made by specific arrangement with the 
Trustees providing for the payment of such increased insurance 
coats by the Unit Owner concerned. · 

3, Nameplates. 
1uch places outside 
Trustees. 

Unit Ownera may place their names only in 
the Unit as may be provided tor by the 

4. Radios. Phonographs, Musical Instruments. The volume of 
television sets, radios, phonographs, musical Instruments and the 
like ■hall be turned down after 11 p,m. and shall at all times be 
kept at a sound level which· will not annoy the occupants of 
neighboring Unite. 

s. Laundry. No Unit Owner 1hall hang laundry, rug■, drapes 
and the like out ot a Unit. 

6, Signs. Unit Owners may not rent any Unit for transient 
purposes nor may Residential Unit owners display "For Sale" or 
•ror Rent• 1i9na in windows ot their Unit nor may the Owners ot 
Residential Unit■ place window displays or advertising in windows 
ot IUCh ,Unit ■• 

7, Abuse ot mechanical system, The Trustees may charge to 
a Onlt Owner any damage to the mechanical, electrical or other 
building service system ot the Condominium caused by ouch Unit 
owner by miauae of those 1y1tema. 

8, Car Keya, Jt a Unit owner entruata a car key to an 
employee ot the Condominium tor purpoaea ot moving the car or 
having acc111 to th■ car, the entru■ting ot ouch key■ ■hall be at 
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the sole rlak ot the Onlt owner or owner ot the car key and the 
Trustee■ shall in no way be liable for any injury, loaa or dama9e 
reaultin9 directly or indirectly rrom auch entruatin9 of a car 
key. 

9. No Offensive Activity. No noxious or offensive activity 
shall be carried on In any Unit, or in the common areas and 
facilities, nor shall anything be done therein, either willfully 
or negligently, which may be or become an annoyance or nuisance 
to the o.ther Unit owners or occupan'ta. No Unit Owner shall make 
or permit any disturbing noises by himself, his family, servants, 
employees, agents, visitors and licensees, nor do or permit any­
thing by such persons that will interfere with the rights, com­
forts or convenience or other Unit Owners. 

10. Swimming Pool and Exercise Room. The Swimming Pool and 
Exercise Room shall be open for use only during such hours as the 
Trustees determine and any use during other hours is strictly 
prohibited without the Trustees'prior written consent. Use of 
the Pool and Exercise Room shall be subject to rules and regula­
tions established by the Trustees from time to time of which the 
Unit owners are given notice. Notice may be given by posting at 
the Pool and Exercise Room or by any other method reasonably 
calculated to inform the Unit Owners thereof. Unit Owners shall 
at all times be responsible for the conduct of any guest 
permitted at the Pool and Exercise Room. Safe use cf the Pool 
and Exercise Room is paramount and the Trustees and any·person 
appointed by them to supervise the Pool· may at any time ban any 
un·it Owner oi other person, permanently or temporarily, from use 
of the Pool and Exercise Room whose conduct endangers themaelvea 
or any 9ther person. 

11. Washing of Automobiles and Parkinr• No washing of auto-
mobiles shall take place within the Condom nium. . 

12. No Liability for Personal Property of Unit Owners. All 
personal property of the unit Owners, or any other occupant of a 
unit, in the units, storage cubicles, parking spaces, and else­
where in the Condominium, shall be kept therein at the sole risk 
and responsibility of the reopective Unit Owner or occupant, and­
the Trustees shall not bear any responsibility therefor, except 
that the Condominium Trust (but not the Trustees individually) 
shall be liable for loss or damage to personal property, (but not 
for any consequential or incidental damage or for so-called 
"punitive" damages or penalties) solely to the extent that insur­
ance proceeds are made available and are actually paid over to 
the Condominium Trust by the insurance company on account or such 
loss or damage and only it all coats and' expenses in pursuing 
such insurance claim are paid in advan~e to the Trustees by the 
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affected Unit Owner(a). Unless epecltically directed by the 
benetlclariea ot thle Tru■ t pursuant to the procedures set torth 
herein, there shall be no affirmative obligation on the part of 
the Trustees to obtain insurance coverage for loss or damage to 
auch personal property of Unit Owner• and occupant,. 

13. No Air conditioning Onita in Windows. No Unit Owner 
■hall place any alr-c0ndltlonln9 unlE, fan or any other mechani­
cal device in any window without the expre■a written consent of 
the '1'ru1tHI, 
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