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SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR 
SAGUARO RANCH 

This Second Amended and Restated Dec1aratio1\~ Covenants, Conditions and 
Restrictions for Saguaro Ranch ("Declaration") is made as of Tw ~ C .. . , 2014, by 
Northlight Trust I, a Delaware statutory trust ("Declarant") and Saguaro Ranch Property Owners 
Association, Inc., an Arizona nonprofit corporation ("Association"). 

RECITALS 

A. An Amended and Restated Declaration of Covenants, Conditions, Restrictions and 
Easements for Saguaro Ranch (the "Amended and Restated Declaration") was recorded at Docket 
12550, Page 2986, in the records of the County Recorder of Pima County Arizona, to establish a 
general plan for the development, use, operation and maintenance of the master planned community, 
commonly known as Saguaro Ranch located in Pima County, Arizona. 

B. An Amended and Restated Design Review Covenant was recorded at Docket 12550, 
Page 2971, in the records of the County Recorder of Pima County, Arizona, and was amended by the 
• First Amendment to Amended and Restated Design Review Covenant recorded at Docket 12928, 
Page 2048, and re..,recorded at Docket 12961, Page 2054 and by the Second Amendment to Amended 
and Restated Design Review Covenant recorded at Docket 13195, Page 1982, in the records of the 
County Recorder of Pima County, Arizona (coJlectively, the "Restated Design Covenant"). 

C. Section 18.2 of the Amended and Restated Declaration provides that the Amended 
and Restated Declaration may be amended upon the written consent of Owners representing a 
majority of the total number of votes entitled to be cast on Association matters, or by the affirmative 
vote of the Owners representing a majority of the total number of votes entitled to be cast on 
Association matters at a meeting of the Owners caned for that purpose. Section 18.2 further 
provides that during the Declarant Control Period, no amendment shall be effective unless approved 
in writing by Declarant. Section 18.3 of the Amended and Restated Declaration provides that any 
amendment to the Amended and Restated Declaration must be executed by the President of the 
Association and recorded in the office of the County Recorder of Pima County, Arizona. 

D. . Declarant is the successor to the rights of the Declarant under the Amended and 
Restated Declaration, and the Declarant represents a majority of the total number of votes entitled to 
be cast on Association matters. The execution of this Declaration by the Declarant shall constitute 
the Declarant's consent to and approval of this Declaration. This Declaration shall completely 
amend and restate and shall supersede the Amended and Restated Declaration and the Restated 
Design Covenant which upon the recording of this Declaration shall be of no further force and effect. 
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INTRODUCTION TO THE COMMUNITY 

This Declaration creates mutually beneficial covenants, conditions and restrictions for 
Saguaro Ranch and establishes a flexible but reasonable procedure for its overal1 development, 
administration, maintenance and preservation. This Declaration intends to create an environmentally­
sensitive community boasting a high quality of life for its residents. The Association wil1 be 
responsible for implementing the goals for the community, as they are expressed in this Declaration. 
Foremost among these goals is to preserve and display the natural beauty of the surrounding 

environment through the plan of development and the uses of the land. 

ARTICLE! 
CREATION OF THE COMMUNITY 

I. I Declaration. Declarant hereby declares that the property described in Exhibit 
"A" and any additional property subjected to this Declaration by Supplemental Declaration shall be 
held, sold, used, and conveyed subject to the covenants, conditions, and restrictions herein, which 
shall run with the title to the land, and which covenants, conditions, and restrictions amend, replace 
and supersede those set forth in the Amended and Restated Declaration and the Restated Design 
Covenant. This Declaration shall be binding on and shall inure to the benefit of all parties having 
any right, title, or interest in the Properties or any part thereof, their heirs, successors, successors-in­
ti tie, and assigns. 

1.2 Duration. Unless terminated as provided below, this Declaration shall have 
perpetual duration. Unless otherwise provided by Arizona law, in which case such law shall control, 
this Declaration may not be terminated within 20 years of the date of recording without the consent 
of all Owners. After 20 years from the date of recording, this Declaration may be terminated only by 
an instrument in writing, signed by the Association and approved by Owners holding at least eighty 
percent (80%) of the votes in the Association and recorded in the records of the County Recorder of 
Pima County, Arizona. 

ARTICLE IT 
CONCEPrS AND DEFINITIONS 

The terms used in this Declaration and not otherwise defined shall generally be given 
their natural, commonly accepted definitions except as otherwise specified. Certain capitalized terms 
shall be defined as set forth below. 

2.1 "Architectural Review Committee" or "ARC". The committee which the 
Declarant or Board may create, subject to provisions of Article V, and at such time as it shall 
determine in its discretion, to review construction and administer and enforce architectural standards. 
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2.2 "Area of Common Responsibility". The Common Area, together with any 
other areas which become the responsibility of the Association, including the Neighborhood Entry 
and Access Improvements, as defined in Section 6.3. 

2.3 "Articles". The Articles of Incorporation of Saguaro Ranch Property Owners 
Association, Inc., as they may be amended from time to time. 

2.4 "Association". Saguaro Ranch Property Owners Association, Inc .• an Arizona 
nonprofit corporation, its successors and assigns. 

2.5 ''Base Assessment" or "Regular Assessment". Assessments levied on all Lots 
• to fund Common Expenses, as more particularly described in Article IX. 

2.6 ''Benefited Assessment'\ Assessments levied on one or more but less than all 
Lots, as more particularly described under Section 9.7. 

2. 7 ''Board of Directors" or "Board". The body responsible for administration of 
the Association. 

2.8 "Bylaws". The Bylaws of Saguaro Ranch Community Association, Inc., as 
they may be amended from time to time. 

2.9 "Class ''B" Control Period". The period during which the Class ''B" Member 
is entitled to appoint the members of the Board as provided in Article VII below. 

2.10 "Common Area". All real and personal property which the Association now 
or hereafter owns, leases, has easement rights to. or otherwise holds possessory or use rights in for 
the common use and enjoyment of the Owners. The term may include, without limitation, 
recreational facilities, entry features, signage, landscaped medians, as well as hiking, walking and 
bicycle trails, and shall include the areas defined by the Plats as ''Private Recreational Trail 
Easements," "Private Multiuse Trail Easements," and "Private Horseback Riding Trail Easements." 

2.11 "Common Expenses". The actual and estimated expenses incurred or 
anticipated to be incurred by the Association that are deemed by the Board to be for the general 
benefit of all Lots, including expenses with respect to the Common Area and Area of Common 
Responsibility, reasonable management fees, expenditures for capital-type items, and any reasonable 
reserve, as the Board may find necessary or appropriate. 

2.12 "Covenant to Share Costs". Any declaration or other instrument executed by 
Declarant or the Association which creates easements or other rights for the benefit of the 
Association ( or its Members) and the present and future owners of the real property subject to such 
declaration or other instrument and/or which obligates the Association and such owners to share the 
costs as described therein. Any Covenant to Share Costs may affect less than all Owners. 



2.13 "Declarant". North) ight Trust I, a Delaware statutory trust, or any successor, 
or assignee thereof designated as the Declarant in a written instrument executed by the immediately-
preceding DecJarant. • 

2.14 "Design Guidelines". The architectural, design, development, and other 
guidelines, standards, controls, and procedures promulgated by the Declarant or the Board including, 
but not limited to, application and review procedures, as they may be amended from time to time. 

2.15 "Dwelling Unit". AH buildings located within a Lot and used or intended to 
be used for a single-family residential use in conformity with the Governing Documents, including 
any garages, carports, open or closed patios and basements, as originally constructed. 

2.16 "Exclusive Common Area. A portion of the Common Area intended for the 
exclusive or primary use or benefit of one or more, but less than all, Neighborhoods, as more particu­
larly described in Article xm. 

. 
2.17 "Guest Ranch". Lot 50 of the Upper Original Plat (as defined in Exhibit "A" 

hereto) and any private membership organization that may be located and operated on Lot 50, and all 
real and personal property owned, operated and managed by the owner(s) thereof, or provided for the 
use of thei~ members, invitees and patrons. The Guest Ranch and the facilities thereon are Private 
Amenities, unless annexed herein by Declarant. 

2.18 "Governing Documents". This Declaration together with the Articles and 
Bylaws of the Association, any declaration of easements, Covenants to Share Costs, the Design 
Guidelines, Use Restrictions, and any rules, regulations or policies adopted by the Board shall 
contain the standards for the Properties and the Association. 

2.19 "Improvement". Any of the following: (a) a Dwelling Unit, building, fence or 
wall; (b) ariy swimming pool, tennis court, basketball goal, backboard or apparatus or playground 
equipment; (c) any road, driveway or parking area; (d) any trees, plants, shrubs, grass or other 
landscaping improvements of any type and kind; (e) any statuary, fountain, artistic work, craft work, 
figurine or ornamentation of any type or kind, (f) flagpole; and (g) any other structure of any type, 
kind or nature. 

2.20 ''Lessee". means the lessee or tenant under a lease, oral or written, of any Lot 
including an assignee of the lessee's or tenant's interest under a lease. 

2.21 "Lot"_. A portion of the Properties, whether improved or unimproved, which 
may be independently owned and is intended for development, use, and occupancy as an attached or 
detached residence for a single family. The term shall refer to the land, if any, which is part of the 
Lot as well as any improvements thereon. 

2.22 "Member". A Person entitled to membership in the Association as an Owner 
of aLot. 
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2.23 "Mortgage". A mortgage, deed of trust, deed to secure debt, or any other form 
of security deed. 

2.24 "Mortgagee". A beneficiary or holder of a Mortgage. 

2.25 "Neighborhood". A group of Lots designated by Declarant, or the Board 
foll owing expiration of the Class "B" Control Period, from time-to-time as a separate Neighborhood 
for any reasonable purpose including, without limitation, sharing Exclusive Common Areas and/or 
receiving other benefits or services from the Association which are not provided to all Lots within 
the Properties. A Neighborhood may include noncontiguous parcels of property. A Neighborhood 
may be reconfigured from time to time in the discretion of the Declarant, or the Board following 
expiration of the Class "B" Control Period. 

2.26 "Neighborhood Assessments". Assessments levied against the Lots in a 
particular Neighborhood or Neighborhoods to fund Neighborhood Expenses. 

2.27 "Neighborhood Expenses". The actual and estimated expenses incurred or 
anticipated to be incurred for the benefit of the Owners within a particular Neighborhood or 
Neighborhoods, including expenses with respect to Exclusive Common Area benefiting the Owners 
and their Lots within such Neighborhood. 

2.28 "Official Records." The Office of the County Recorder of Pima County, 
Arizona. 

2.29 "Owner". Collectively, one or more Persons who hold the legal or equitable 
title to any Lot, but excluding in an cases any party holding an interest merely as security for the per­
formance of an obligation. If a Lot is sold under a contract of sale, the purchaser (rather than the fee 
owner) will be considered the Owner, unless the contract specifically provides otherwise. 

2.30 ''Person". A human being, a corporation, a limited liability company, a 
partnership, a trustee, or any other legal entity. 

2.31 ''Plat". Collectively, the subdivision plats referenced on Exhibit "A" hereto, 
along with any other plats referenced in any Supplemental Declaration. 

2.32 "Private Amenities". Real property and improvements and facilities thereon 
designated as "Private Amenities'; by the Declarant that may be (but are not necessarily) located 
adjacent to or in the vicinity of the Properties, and that are privately owned and operated by persons 
other than the Association for recreational, commercial and related purposes, on a membership basis 
or otherwise, such as guest facilities, dining and bar facilities, and other commercial premises (and 
property, facilities, and equipment thereon from time to time). Private Amenities include the Guest 
Ranch. 



2.33 "Properties", "Project" or "Saguaro Ranch". The reaJ property described in 
Exhibit "A". together with any additional property annexed and made subject to this Declaration. 

2.34 "Resident". Each person occupying or residing in any DweJJing Unit. 

2.35 "Reviewing Body". The body authorized to exercise architectural review 
pursuant to Article V. 

2.36 "Rules". The rules and regulations adopted by the Board pursuant to Article 
IV. 

2.37 "Special Assessment". Assessments levied against all Owners to cover 
unanticipated costs, as more particularly described in Article IX. 

2.38 "Supplemental Declaration". An amendm~nt or supplement to this 
Declaration filed pursuant to Article X which subjects additional property to this Declaration, 
identifies any Common Area within the additional property, and/or imposes, expressly or by 
reference, additional restrictions and obligations on the land described therein. 

2.39 "Use Restrictions" . The restrictions on the use and occupancy of the Property 
set forth in Article IV. 

2.40 "Visible From Neighboring Property''. With respect to any given 
Improvement, that such Improvement is or would be visible to a natural person six feet tall, standing 
at ground level on any part of any Lot, the Common Area or any public street within or adjacent to 
the Project. 

ARTICLE III 
ENVIRONMENTAL ACTIVITIES 

The Declarant intends for the development and future use of S~guaro Ranch to be 
carried out in an environmentally sensitive manner. In this regard, the Declarant has two goals: (a) to 
incorporate and feature the natural beauty of the surrounding environment into the physical de­
velopment of Saguaro Ranch, and (b) to regulate the use of the Properties such that any interference 
with the surrounding environment is minimized. It is the intention of this Declaration that the 
Association be given the authority through both express and implied powers to regulate landscaping, 
site planning and building design, construction. and activities on the Properties in order to achieve 
these goals. 

The Association shall specifically be authorized to take an active role in raising the 
environmental consciousness of the residents of Saguaro Ranch by, among other things, organizing 
environmental and educational programs for Saguaro Ranch residents and others in the region. Such 
programs may be designed to promote public awareness of and participation in environmental 
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activities throughout Saguaro Ranch, and may address topics which include but need not be Jimited 
to conservation, management, and enhancement of the natural environment. 

The Declarant, on behalf of itself, its successors and assigns, and the Association, ac­
knowledges and agrees that the architectural and landscaping requirements and guidelines set forth in 
the Design Guidelines, as initially prepared, and as may be amended from time to time, shall remain 
consistent with the environmental and design philosophy espoused in this Article. 

ARTICLE IV 
USE AND CONDUCT 

4.1 Framework for Regulation. The Declarant has established a general plan of 
development for Saguaro Ranch in order to enhance the aesthetics and environment within Saguaro 
Ranch and to engender a sense of co~munity within the Properties. To accomplish this objective, 
the Properties are subject to the provisions of the Governing Documents governing individual con­
duct and use of or actions upon the Properties. In accordance with the Governing Documents, the· 
Board and the Members shall have the ability to respond to changes in circumstances, conditions, 
needs, and desires affecting the Owners. All provisions of the Governing Documents shall apply to 
all Persons on the Properties. The lessee and all occupants of leased Lots shall be bound by the 
terms thereof, whether or not the lease so provides. All Owners shall be responsible for inserting a 
provision in any lease informing the lessee and all occupants of the Lot of all applicable rules and 
use restrictions affecting the Lot, the Common Area or Exclusive Common Area. If there exist any 
discrepancies, inconsistencies or conflicts between the provisions of this Declaration and any other 
Governing Documents, the provisions of this Declaration will prevail in aJI instances. 

4.2 Rule Making Authority. The Board may adopt, amend and repeal rules and 
regulations pertaining to the use of the Common Areas and the use and maintenance of Areas of 
Common Responsibility. 

4.3 Owners' Acknowledgment. All Owners are subject to the Use Restrictions 
and are given notice that (a) their ability to use their privately-owned property is limited thereby, (b) 
the Use Restrictions may be changed by an amendment to this Declaration, and ( c) the Rules may be 
changed by the Board. Each Owner by acceptance of a deed acknowledges and agrees that the use 
and enjoyment and marketability of his or her property can be affected by this provision and that the 
Use Restrictions and rules may change from time to time. In the event of a conflict between the 
Design Guidelines and the Use Restrictions, the Design Guidelines shall control. 

4.4 Residential Use . 

(a) All Lots and Dwelling Units shall be used, improved and devoted 
exclusively to residential use. No trade or business may be conducted on any Lot or in or from any 
Dwelling Unit, except that the Owner, Lessee or other Resident of a Dwelling Unit may conduct a 
business activity within the Dwelling Unit so long as: (1) the existence or operation of the business 
activity is not apparent or detectable by sight, sound or smell from outside the Dwelling Unit; (2) 
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the business activity is a legaJ activity and conforms to all applicable zoning ordinances or 
requirements for the Project; (3) the business activity does not involve persons coming to the Lot to 
purchase goods or services or the door-to-door solicitation of Owners, Lessees or Residents in the 
Project; ( 4) the use of the Dwelling Unit for trade or business in no way destroys oris incompatible 
with the residential character of the Dwelling Unit or the surrounding neighborhood; (5) the trade or 
business is conducted only inside the Dwelling Unit, and does not involve the viewing, purchasing 
or taking delivery of goods or merchandise at, to, from or in any Dwelling Unit; (6) the trade or 
business is conducted by a Resident or Residents of the Dwelling Unit with no employee working in 
or from such Dwelling Unit who is not a Residentthereof; (7) the volume of vehicular or pedestrian 
traffic or parking generated by such trade or business does not result in congestion or be in excess of 
what is customary in a residential neighborhood; (8) the trade or business does not utilize 
flammable liquids or hazardous materials in quantities not customary to a residential use; and (9) 
the use of the Dwelling Unit for a trade or business does not violate any other provision of the 
Governing Documents. 

(b) The terms "business" and "trade" as used in this Section shall be 
construed to have ordinary, generally accepted meanings, and shall include, without limitation, any 
occupation, work or activity undertaken on an ongoing basis which involves the provision of goods 
or services to persons other than the provider's family and for which the provider receives a fee, 
compensation or other form of consideration, regardless of whether: (1) such activity is engaged in 
full or part time; (2) such activity is intended or does generate a profit; or (3) a license is required 
for such activity. The leasing of a Dwelling Unit by the Owner thereof shall not be considered a 
trade or business within the meaning of this Section. 

4.5 . Temporary Occupancy and Temporary Buildings. No trailer, basement of any 
incomplete building, tent, shack, garage or barn, and no temporary buildings or structures of any 
kind, shall be used at any time for a residence, either temporary or pennanent. Temporary 
buildings, trailers or other structures used during the construction oflmprovements approved by the 
Architectural Review Committee shall be removed immediately after the completion of 
construction, and in no event shall any such buildings, trailers or other structures be maintained or 
kept on any property for a period in excess of twelve months without the prior written approval of 
the Reviewing Body. 

4.6 Nuisances: Construction Activities. 

(a) No rubbish or debris of any kind shall be placed or permitted to 
accumulate on any Lot or other property, and no odors or loud noises shall be permitted to arise or 
emit therefrom, so as to render any such property or any portion thereof, or activity thereon, 
unsanitary, unsightly, offensive or detrimental to any other property in the vicinity thereof or to the 
Residents of such other property. No condition shall be permitted to exist or operate upon any Lot 
or other property so as to be offensive or detrimental to any other property in the vicinity thereof or 
to its Residents. 

(b) Normal construction activities and parking in connection with the 
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building of Improvements on a Lot shall not be considered a nuisance or otherwise prohibited by 
this Declaration, but Lots shall be kept in a neat and tidy condition during construction periods, 
trash and debris shall not be permitted to accumu1ate, and supp1ies of brick, b1ock, lumber and other 
building materials will be piled on]y in such areas as may be approved in writing by the Reviewing 
Body. In addition, any construction equipment and building materials stored or kept on any Lot 
during the construction of Improvements may be kept only in areas approved in writing by the 
Reviewing Body, which may also require screening of the storage areas.· Each Owner shall be 
obligated to: (1) keep ~uch Owner's Lot, as well as surrQunding areas of the Project, incJuding, 
without limitation, all pedestrian and road rights-of-way and drives, reasonably clean and clear of 
equipment, building materials, dirt, debris and similar materials in connection with or related to 
construction activities by or for the benefit of such Owner; and (2) promptly repair or rebuild any 
buildings, structures, landscaping or other improvements including, without limitation, any 
Improvements that are damaged or destroyed through the act of any Owner or the Owner's 
contractors, agents or employees in connection with or related to construction activities by the 
Owner or the Owner's contractors, agents or employees, whether or not such act is negligent or 
otherwise culpable. 

(c) No Person shall permit anything or condition to exist upon any Lot 
which shall induce, breed or harbor infectious plant diseases, invasive plants or noxious insects. No 
outside clotheslines or other outside facilities for drying or airing clothes shall be erected, placed or 
maintained on any Lot so as to be Visible From Neighboring Property. No Lot shall be used in any 
manner to explore for or to remove any water, oil or other hydrocarbons, minerals of any kind, 
gravel, gas, earth or any earth substance of any kind. No Owner or other Person shall drill any type 
of water well within the Project. 

(d) The provisions of this Section shall not apply to construction activities 
of the Declarant or any of Declarant's contractors, subcontractors, suppliers, agents or employees. 

4. 7 Antennas. . Except for antennas, satellite dishes and other over-the-air 
receiving devices co:vered by the FCC rules governing Over-the-Air Reception Devices; Television 
Broadcast Service and Multi-channel Multipoint Distribution Service (the ''FCC Rule"), no antenna 
for the transmission or reception ofte1evision or radio signals or for access to the internet shall be 
installed on any Lot unless approved by the Board of Directors. Any antenna, satellite dish or other 
receiving device covered by the FCC Rule may be installed on a Lot without the prior approval of 
the Board of Directors provided the antenna, satellite dish or receiving device is placed inside a 
Dwelling Unit or other building or is placed on the portion of the Lot which is the least Visible 
From Neighboring Property and does not interfere with the viewer's ability to install, maintain or 
use the antenna, satellite dish or receiving device. The Board of Directors shall have the right to 
adopt rules and regulations with respect to the installation and placement of antennas,· satellite 
dishes and other receiving devices; provided, however, that the Board of Directors shall not impose 
or enforce any rule or regulation which is inconsistent with or prohibited by the FCC Rule. 

4.8 :Trash Containers and Collection. No garbage or trash shal1 be placed or kept 
on any Lot except in covered containers of a type, size and style which are approved by the 



Reviewing Body. In no event shaU such containers be kept or placed on a Lot so as to be Visible 
From Neighboring Property except to make the same available for conection and then only for the 
shortest time reasonably necessary to effect such collection. AH rubbish, trash, or garbage shall be 
removed from Lots and shall not be allowed to accumulate thereon. No outdoor incinerators shall 
be kept or maintained on any Lot. 

4.9 Utility Service. No lines, wires, or other devices for the communication or 
transmission of electric current or power, including telephone, te1evision, and radio signals, shall be 
erected, placed or maintained anywhere in or upon any Lot unless the same shall be contained in 
conduits or cables installed and maintained underground or concealed in, under or on buildings or 
other structures approved by the Reviewing Body. No provision of this Declaration shall be 
deemed to forbid the erection of temporary power or telephone structures incident to the 
construction of buildings or structures approved by the Reviewing Body. 

4.10 Animals. 

(a) No animal, bird, fowl, poultry, reptile or livestock maybe kept on any 
Lot, except that a reasonable number. of dogs, cats, parakeets or similar household birds may be kept 
on a Lot if they are kept, bred or raised thereon solely as domestic pets and not for commercial 
purposes. The Board shall have the authority to determine what is a reasonable number of dogs, 
cats, parakeets or similar household birds for any particular Lot, and the Board's determination shall 
be final. All dogs, cats or other pets permitted under this Section sha11 be confined to an Owner's 
Lot, except that a dog may be permitted to leave an Owner's Lot if such dog is at all times kept on a 
leash not to exceed six feet (6') in length and is not permitted to enter upon any other Lot. Any 
person bringing a dog onto the Common Area shall immediately remove any feces deposited on the 
Common Area by the dog. The Board may restrict the portions of the Areas of Common 
Responsibility on which dogs are permitted. 

(b) No dogs, cats, parakeets or similar household birds shall be allowed to 
make an unreasonable amount of noise or to become a nuisance. No structure for the care, housing 
or confinement of any dogs, cats, parakeets or similar household birds shall be maintained so as to 
be Visible From Neighboring Property. Upon the written request of any Owner, Lessee or Resident, 
the Board shall conclusively determine, in its sole and absolute discretion, whether, for the purposes 
of this Section, a particular dogs, cats, parakeets or similar household birds is a nuisance or making 
an unreasonable amount of noise. Any decision rendered by the Board shall be enforceable in the 
same manner as other restrictions set forth in this Declaration. 

(c) The Board may adopt rules and regulations further restricting and 
governing animals within the Properties, which rules may include, without limitation rules 
providing for the removal from the Properties of a domestic pet which has bitten or attacked a 
person or other animal, has a propensity to attack persons or other ani~als or otherwise constitutes a 
threat to the safety of persons or other animals in the Property or which because of incessant barking 
or other behavior constitutes an unreasonable annoyance or nuisance to Owners and Residents. 

-IO-



4.11 Machinery and Equipment. No machinery or equipment of any kind shall be 
placed, operated or maintained upon or adjacent to any Lot, except such machinery or equipment as 
is usual and customary in connection with residential use of property or machinery or equipment 
necessary for the construction of a Dwelling Unit, building, structure, or other Improvement on the 
Lot. 

4.12 Signs. No signs whatsoever (including, but not limited to, "for sale" or "for 
lease" signs) may be erected, posted or displayed on any Lot in a location that is Visible From 
Neighboring Property without the prior written approval of the Reviewing Body, except for the 
following: (a) signs constructed or erected by the Declarant or by the Association and (b) signs 
which the Association is required by applicable law to permit to be displayed on a Lot, but the 
Association may regulate the size, locatioµ, design, content and appearance of such signs to the 
extent permitted by law. 

4.13 Further Subdivision, Property Restrictions,. Rezoning and Timeshares. 
Without the prior written approval of the Board, no Owner(otherthan tbeDeclarimt) shall do any of 
the following: ( a) further subdivide a Lot or separate the Lot into smaller lots or parcels; (b) convey 
or transfer less than all of a Lot; or (c) replat the Lot or combine the Lot with other Lots. No further 
covenants, conditions, restrictions or easements shall be recorded by any Owner, Lessee, or other 
Person (other than the Declarant) against any Lot without the provisions thereof having been first 
approved in writing by the Board. No application for rezoning, variances or use permits pertaining 
to any Lot shall be filed with any governmental authority by any Person ( other than the Declarant) 
unless the application has been approved by the Board and the proposed use otherwise complies 
with this Declaration. No Lot shall be subjected to or used for any timesharing, cooperative, 
weekly, monthly or any other type or revolving or periodic occupancy by multiple owners, 
cooperators, licensees or timesharing participants. 

4.14 Vehicles and Parking. 

(a) As used in this Section, the fo11owing definitions apply: (I) "Motor 
Vehicle" means a car, van, sport utility vehicle, bus, truck, recreational vehicle, motor home, · 
motorcycle, all terrain vehicle, utility vehicle, pickup truck or other motor vehicle; and (2) .. Streets" 
means the streets shown on the Plat. 

(b) No mobile home, travel trailer, tent trailer, trailer, camper shell, boat 
trailer or other similar equipment or vehicle may be parked, kept or stored on the Common Area. 
No mobile home, travel trailer, tent trailer, trailer, camper shell, boat trailer or other similar 
equipment may be parked, kept or stored on any Lot so as to be Visible From Neighboring Property. 

( c) Except as permitted by this Section, no Motor Vehicle may be parked, 
kept or stored on any Lot or the Common Area. No Motor Vehicles designed or used for carrying 
merchandise, supplies or equipment for commercial purposes may be parked on the Common Area 
or on a Lot, except for the temporary parking of the Motor Vehicles of contractors, subcontractors, 
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suppliers or vendors of the Association or the Owners, Lessees or Residents. 

(d) No Motor Vehicle owned or leased by an Owner, Lessee or Resident 
of a Lot may be parked on the Streets if space for the parking of the Motor Vehicle is available in 
any of the following areas: ( 1) the garage or carport situated on the Lot of the Owner, Lessee or 
Resident; (2) the driveway on the Lot constructed as part of the initial construction oflmprovements 
on the Lot; or (3) a driveway expansion constructed on the Lot with the approval of the Reviewing 
Body. 

(e) Motor Vehicles owned or leased by an Owner, Lessee or Resident of a 
Lot must be parked in the garage or carport situated on the Lot to the extent space is available in the 
garage or carport for the parking of such Motor Vehicles. If space is not available in the garage or 
carport, then Motor Vehicles owned or leased by an Owner, Lessee or Resident of a Lot may be 
parked on the driveway constructed as part of the initial construction of Improvements on the Lot. 
Parking of Motor Vehicles owned or leased by an Owner, Lessee or Resident of a Lot may only be 
parked on a driveway expansion constructed with the approval of the Reviewing Body if space for 
the parking of such Motor Vehicles is not available either in the garage or carport or in the driveway 
constructed as part of the initial construction or Improvements on the Lot. The parking of a Motor 
Vehicle owned or leased by and Owner, Lessee or Resident of a Lot on a driveway expansion is also 
subject to such rules and regulations as may be adopted by the Board. 

(t) No Motor Vehicle of any kind may be stored on a Lot, except in a 
garage, and no Motor Vehicle of any kind may be stored on the Common Area. For purposes of 
illustration but not of limitation, a Motor Vehicle shall be deemed stored if it is covered by a car 
cover, tarp or other material. Motor Vehicles owned by guests of an Owner, Lessee or other 
Resident may be parked in the driveway on a Lot or on the Streets or in designated parking spaces 
on the Common Area. 

(g) Recreational vehicles, motor homes and similar vehicles owned or 
leased by an Owner, Lessee or Resident may be parked in the driveway on a Lot for the purpose of 
loading or unloading, subject to such limitations as may be established by the Board. 

(h) No Motor Vehicle shall be constructed, reconstructed or repaired on 
any Lot in such a manner as to be Visible From Neighboring Property, and no inoperable Motor 
Vehicle may be stored or parked on any Lot in sucp a manner as to be Visible From Neighboring 
Property. Except for emergency repairs, no Motor Vehicle shall be constructed, reconstructed or 
repaired on the Streets or any other part of the Common Area. No inoperable Motor Vehicle may 
be stored or parked on the Streets or any other part of the Common Area. 

(i) The Board shall have the right and power to adopt rules and 
regulations governing and further restricting the parking of Motor Vehicles on Lots or the Streets 
and implementing the provisions of this Section. In the event of any conflict or inconsistency 
between the provisions of this Section and the rules and regulations adopted by the Board of 
Directors, the provisions of this Section shall control. 
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4.15 Drainage. No Dwelling Unit, structure, building, landscaping, fence, wan or 
other improvement shall be constructed, installed, placed or maintained in any manner that would 
obstruct, interfere with or change the direction or flow of water in accordance with the drainage 
plans for the Project, or any part thereof, or for any Lot as shown on the approved drainage plans on 
file with the municipality in which the Project is located. In addition, no Owner or other Person 
shall change the grade or elevation of a Lot in any manner that would obstruct, interfere with or 
change the direction or flow of water in accordance with the approved drainage plans. 

4.16 Garages. No garage shall be converted to living spaces or altered or used for 
storage of material or other purposes so as to not allow for the parking of at least two (2) 
automobiles, except that the Declarant may use a garage in one or more model homes for a sales 
office and/or a construction office. The interior of all garages shall be maintained and kept in a 
neat, clean and sightly condition, free of debris or unsightly objects. Garage doors shall be kept 
closed except when the opening of the door is necessary to permit ingress or egress. 

4J 7 Rooftop HV AC Eguipment Prohibited. No heating, ventilating, air 
conditioning or evaporative cooling units or equipment related thereto may be mounted, installed or 
maintained on the roof of any Dwelling Unit or other building so as to be Visible From Neighboring 
Property. 

4.18 Basketball Goals and Backboards. No portable basketball goal or backboard 
shaJI be constructed, instaJJed or maintained on any Lot. Permanent basketba11 goals or backboards 
may be kept on a Lot provided they are kept and used in accordance with the Association Rules 
which govern their size, design, color, material, location and hours of use. All permanent goals 
must be approved by the Reviewing Body prior to instalJation. 

4.19 Playground Equipment. No jungle gyms, swing sets or similar playground 
equipment which would be Visible From Neighboring Property shall be erected or instaJled on any 
Lot without the prior written approval of the Reviewing Body. 

4.20 Rental of Lots. No Owner may lease less than his entire Lot and the Dwelling 
Unit situated thereon. All leases must be in writing and must provide that the terms of the lease are 
subject in all respect to the provisions of the Governing Documents and that any violation of this 
Declaration or the Rules by the Lessee or the other Residents shall be a default under the lease. 
There shall be no subleasing of Dwelling Unit or assignments of leases. At least ten (10) days before 
commencement of the lease term, the Owner shall provide the Association with the following 
information: (a) the commencement date and expiration date of the lease term; (b) the names and 
contact information for any adults that will be occupying the Dwelling Unit during the lease term; ( c) 
the address and telephone number at which the Owner can be contacted by the Association during 
the lease term; ( d) the name, address and telephone number of a person other than the Owner whom 
the Association can contact in the event of an emergency involving the Lot; and (e) a description and 
the license plate numbers of the Lessee's vehicles. Any Owner who leases his Lot and the Dwelling 
Unit situated thereon must provide the Lessee with copies of this Declaration, the Design Guidelines 
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and the Rules. Any lease of a Lot or Dwelling Unit situated thereon must be for an initial term ofat 
least three (3) months. The Owner shall be liable for any violation of this Declaration, the Design 
Guidelines or the Rules by the Lessees or other persons residing in the DweJJing Unit and their 
guests or invitees and, in the event of any such violation, the Owner, upon demand of the 
Association, shall immediately take all necessary actions to correct any such violations. 

4.21 Screening Materials. All screening materials, whether fences, hedges or walls, 
shal I be maintained and replaced from time to time on the Lots by the Owners thereof in accordance 
with the original construction of such Improvements by the Declarant or as approved by the 
Reviewing Body pursuant to Article V. 

4.22 Lights. Except as initially installed by the Declarant, no spotlights, floodlights 
or other high intensity lighting shall be placed or utilized upon any Lot or any structure erected 
thereon which in any manner will allow light to be directed or reflected on any other property except 
as approved by the Reviewing Body. 

4.23 Window Cover Materials. Within sixty (60) days after a Residence is first 
occupied, the Owner shall install permanent draperies or window coverings on all windows facing 
the street. No reflective materials, including, but without limitation, aluminum foil, reflective 
screens or glass, mirrors or similar items, shall be installed or placed upon the outside or inside of 
any windows of a Dwelling Unit without the prior written approval of the Reviewing Body. No 
enclosures, drapes, blinds, shades, screens or other items affecting the exterior appearance of a 
Dwelling Unit shall be constructed or installed without the prior written consent of the Reviewing 
Body. 

4.24 Flags and Flagpoles. Except for the flags li!,ted in A.R.S. §33-1808, 
Subsection A, no flag may be displayed on a Lot if the flag is Visible From Neighboring Property 
without the prior written approval of the Board. The Board may adopt reasonable rules and 
regulations regarding the placement and manner of display of flags, including the flags listed in 
A.R.S. §33-1808, Subsection A. The Association may adopt rules and regulations regulating the 
location and size of flagpoles, Ii miting an Owner or Resident to displaying no more than two flags at 
once and limiting the height of a flagpole to no more than the height of the rooftop of the Dwelling 
Unit located on the Lot on which the flagpole is installed. 

ARTICLEV 
ARCHITECTURAL APPROVAL 

5.1 General Requirement for Prior Agproval. No structure or Improvement of any 
type whatsoever shall be placed, erected or installed upon any portion of the Properties, no 
alterations or improvements of or additions to the existing Improvements, and no work (including 
staking, clearing, excavation, grading, and other site work, and exterior painting or other exterior 
alteration of existing Improvements) of any kind that would alter the Lot or the exterior appearance 
of any Improvement on a Lot shall take place within the Properties without the approval of the 
Reviewing Body, as established pursuant to Section 5.2. In addition to the construction of Dwelling 
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Units and other buildings, it is specifically intended that the placement or posting ofother structures 
~. without limitation, fences, signs, antennae and satellite dishes, clotheslines, playground 
equipment, basketball hoops, pools, propane and other fuel tanks (other than portable gas gri11s), 
Jighting, temporary structures, solar devices, and artificial vegetation) on the exterior of any Lot or 
other portion of the Properties shall require the approval of the Reviewing Body which approval 
shall be consistent with applicable I aw. Modifications to the interior of screened porches, patios, and 
similar portions of a Lot visible from outside the structures on the Lot shall be subject to this Article. 

5.2 Architectural Review. 

(a) New Construction. Until expiration of the Class "B" Control Period, 
the Declarant or the Architectural Review Committee, if one has been established, shall have ex­
clusive authority to administer and enforce the architectural controls created pursuant to this De­
claration and to review and act upon all applications submitted for approval. There shall be no 
surrender of this right prior to the expiration of the Class "B" Control Period except in a written 
instrument executed by Declarant and delivered to the Board. The ARC, if established, shall consist 
of at least three persons who shall serve and may be removed in the Declarant's sole discretion 
during the Class "B" Control Period and thereafter shall be appointed and removed by the Board. 
The ARC shall include at least one member of the Board who shall serve as chairperson of the ARC. 

(b) Fees; Assistance. The Board may establish and charge reasonable fees 
for review of applications hereunder and may require such fees to be paid in full prior to review of 
any application. Such fees may include the reasonable costs incurred in having any application re­
viewed by architects, landscape architects, engineers or other professionals. In addition, the Board 
may require a deposit, in an amount not to exceed $10,000 ("Deposit"). at the time of submission of 
any application for new construction of the main residential structure on a Lot or for a rebuild of the 
main residential structure on a Lot. Such Deposit shall be refundable upon rejection of an 
application, or upon completion of the work described in the application in accordance with the 
Governing Documents. The Deposit shall be held and disbursed in accordance with Section 33-1817 
of the Arizona Revised Statutes or any other applicable law (?fthe State of Arizona. The DecJarant 
and the Association may employ architects, engineers, or other persons as deemed necessary to 
perform the review and aJJ costs incurred for any such review may be assessed to the Owner by the 
Association. 

5.3 Guidelines and Procedures. 

(a) The Declarant has prepared or shall prepare the initial Design 
Guidelines which shall apply to all matters requiring approval pursuant to this Declaration. The 
Design Guidelines may contain general provisions applicable to all of the Properties, as well as 
specific provisions which vary from one portion of the Properties to another depending upon 
location, unique characteristics, intended use, and any applicable zoning ordinances. The Design 
Guidelines are intended to provide guidance to Owners regarding matters of particular concern in 
considering applications hereunder. The Design Guidelines are not the exclusive basis for decisions 

-15-



of the Reviewing Body, and compliance with the Design Guidelines does not guarantee approva1 of 
any application. 

(b) During the Class "B" Control Period, the DecJarant shall have the sole 
authority to amend the Design Guidelines from time to time in its discretion. Thereafter, the ARC 
shall have the authority to amend the Design Guidelines, with the consent of the Board, in a manner 
consistent with the philosophy for the development of Saguaro Ranch as set forth in Article m. 
Subject to Article m, there shall be no limitation on the scope of amendments to the Design 
Guidelines; the Declarant is expressly authorized to amend the Design Guidelines to remove 
requirements previously imposed or otherwise to make the Design Guidelines more or less restrictive 
in whole or in part. 

( c) The Association shall make the Design Guidelines available to Owners 
who seek to engage in development or construction within the Properties, and all such Persons shall 
conduct their activities in accordance with such Design Guidelines. In the Declarant's discretion, the 
Design Guidelines may be recorded in the Official Records, in which event the recorded version, as 
it may be amended from time to time, shall control in the event of any dispute as to which version of 
the Design Guidelines was in effect at any particular time. 

(d) All structures and Improvements constructed upon a Lot shall be 
constructed in substantial compliance with the plans and specifications for such improvements 
submitted and approved by the Reviewing Body. So long as the Reviewing Body has acted in good 
faith, its findings and conclusions with respect to appropriateness of, applicability of, or compliance 
with the Design Guidelines and this Declaration shall be final. 

( e) Prior to commencing any activity requiring approval under this Artic1e 
V, an Owner shall submit an application for approval of the proposed work to the Reviewing Body. 
Such application shall be in the form required by the Reviewing Body and shall include plans and 
specifications ("Plans") showing site layout, structural design, exterior elevations, exterior materials 
and colors, signs, landscaping, drainage, lighting, irrigation, utility facilities layout and screening 
therefo~ and other features of proposed construction, as required by the Design Guidelines and as 
applicab1e. The Reviewing Body may require the submission of such additional information as it 
deems necessary to consider any application. 

(f) In reviewing each submission, the Reviewing Body may consider 
whatever reasonable factors it deems relevant, including, but not limited to, visual and environmental 
impact, ecological and archeological compatibility, natural platforms and finish grade elevation, 
harmony of external design with surrounding structures and environment, location in relation to 
surrounding structures and plant life, compliance with the general intent of the environmental and 
design philosophy stated in Article m, and architectural merit. Decisions may be based purely on 
aesthetic considerations. Each Owner acknowledges that determinations as to such matters are 
purely subjective and opinions may vary as to the desirabiJity and/or attractiveness of particular 
Improvements. 
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(g) The Reviewing Body shall, within the period specified in the Design 
Guidelines, advise the party submitting the same, in writing, at an address specified by such party at 
the time of submission, of (1) approval of Plans, or (2) segments or features of the Plans which are 
deemed to be inconsistent or not in conformity with this Declaration and/or the Design Guidelines. 
If the Reviewing Body fails to advise the submitting party by written notice within the period 
specified in the Design Guidelines of either the approval or disapproval and suggestions for curing 
objections, approval shall be deemed to have been denied unless the Reviewing Body fails to 
respond within an additional 30 days following written request from the applicant, in which case 
approval shall be deemed as having been given. Notice shall be deemed to have been given at the 
time the envelope containing such notice, properly addressed, and postage prepaid, is deposited with 
the U.S. Postal Service, registered or certified mail, return receipt requested. Personal deli very and 
facsimile transmission of such written notice shall, however, be sufficient and shall be deemed to 
have been given at the time of delivery to the submitting party. 

(h) If construction does not commence on a project for which Plans have 
been approved within 120 days of such approval, such approval shall be deemed withdrawn, and it 
shall be necessary for the Owner to resubmit the Plans to the Reviewing Body for reconsideration. If 
construction is not completed on a project for which Plans have been approved within two years of 
such approval, such approval may, in the sole discretion of the Reviewing Body, be deemed 
withdrawn, and such incomplete construction shall then be deemed in violation of this Declaration. 

5.4 No Waiver of Future Approvals. Each Owner acknowledges that the members 
of the Board and Reviewing Body will change from time to time and that interpretation, application 
and enforcement of the Governing Documents may vary accordingly. Approval of proposals, plans 
and specifications, or drawings for any work done or proposed, or in connection with any other 
matter requiring approval, shall not be deemed to constitute a waiver of the right to withhold 
approval as to any similar proposals, plans and specifications, drawings, or other matters 
subsequently or additionally submitted for approval. Should the Reviewing Body permit non­
conforming improvements, it shall not be construed as a waiver of future enforcement rights or 
permission for future noncompJiance. 

5.5 Variances. The Reviewing Body may authorize variances or deny approvals 
(a) when reasonable circumstances.dictate, such as unusual topography, natural obstructions, hard­
ship or aesthetic or environmental considerations, and (b) when construction in substantial ac­
cordance with the variance would be consistent with the purposes of the Declaration and compatible 
with existing and anticipated uses of adjoining properties, or construction if not disapproved would 
have a significant detrimental effect on adjoining properties or the Project. Notwithstanding the 
above, the Reviewing Body may not authorize variances without the consent of the Declarant during 
the Class "B" Control Period. 

5.6 Limitation of Liability. Neither the Declarant, the Association, the Board, the 
ARC, nor any member or officer of the foregoing, shall bear any responsibility for ensuring the 
structural integrity or soundness of approved construction or modifications, nor for ensuring 
compliance with building codes and other governmental requirements. Neither the Declarant, the 
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Association, the Board, the ARC, nor any member or officer of any of the foregoing shall be held 
liable for any injury. damages. or loss arising out of the manner or quality of approved construction 
on or modifications to any Lot. In aJl such matters. the ·Declarant, the Board, the ARC and their 
members and officers shall be defended and indemnified on demand by the Association, including as 
provided in the Bylaws. 

5.7 Enforcement. All approvals granted hereunder shall be deemed conditioned 
upon completion of all elements of the approved work and all work previously approved with respect 
to the same Lot, unless approval to modify any application has been obtained. The Association shall 
be primarily responsible for enforcement of this Article in accordance with the Governing 
Documents. If, however, in the discretion of the Declarant, the Association fails to take appropriate 
enforcement action within a reasonable time period, the Declarant. during the Class "B" Control 
Period or for so long as i~ owns any portion of the Properties or has a right to annex property 
pursuant to Section 10.1. shall be authorized to exercise any enforcement rights which could have 
been exercised by the Association. 

ARTICLE VI 
MAINTENANCE AND REPAIR 

6.1 . Level of Maintenance Required. Saguaro Ranch shall be maintained in 
accordance with the Governing Documents and any development agreements or orders between the 
Declararit ( or its predecessors in interest) and the Town of Marana. Arizona. Each Person responsible 
for maintenance of any portion of the Properties shall maintain or provide for such maintenance in 
accordance with such standards, which may include special requirements or exemptions for property 
owned by the Declarant or the Association or for the Area of Common Responsibility. Maintenance, 
as used in this Article, sha]] include. without limitation, repair and replacement as needed, as wen as 
such other duties, including irrigation, as the Board may determine necessary or appropriate. During 
the Class "B" Control Period, the Declarant and. thereafter, the Board, may establish a higher 
standard for portions of the Properties that are environmentally or archeologica1ly sensitive or that 

. provide a greater than usual aesthetic value and may require additional maintenance for such areas to 
reflect the nature of such property. Notwithstanding anything to the contrary contained herein, 
neither the Association, nor any Owner, nor any other Person responsible for the maintenance of a 
portion of the Properties shall be liable for property damage or personal injury occurring on, or 
arising out of the condition of, property which it does not own unless and only to the extent that it 
has been negligent in the performance of its maintenance responsibilities. 

6.2 Owner's Responsibility. Each Owner shall maintain his or her Lot in 
accordance with the Governing Documents, unless such maintenance responsibility is otherwise 
assumed by or assigned to the Association pursuant to any Supplemental Declaration or other 
declaration of covenants applicable to such Lot. In addition to any other enforcement rights provided 
for in the Governing Documents, if an Owner fails properly to perform his or her maintenance 
r~sponsibility, the Association may perform such maintenance responsibilities and assess all costs 
incurred against such Owner in accordance with Article IX. The Association shall afford the Owner 
reasonable notice and an opportunity to cure the problem prior to entry. except when entry is 
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required due to an emergency situation. 

6.3 Neighborhood Responsibility. The Owners of Lots within each Neighborhood 
shall be responsible for paying, through Neighborhood Assessments, the costs of operating, 
maintaining and insuring the Area of Common Responsibility within or adjacent to such 
Neighborhood. This may include, without limitation, the costs of maintaining any signage, entry 
features, rights-of-way and open space between the Lots within the Neighborhood and adjacent 
public roads and private streets within the Neighborhood, regardless of ownership and regardless of 
the fact that such maintenance may be performed by the Association. The Owners of Lots within 
Neighborhoods to which an Exclusive Common Area is assigned shall be responsible for paying, 
through Neighborhood Assessments, the costs of operating, maintaining and insuring such Exclusive 
Common Area pursuant to Article XIII of this Declaration. Notwithstanding the foregoing, the 
Board may resolve and elect that the expenses for maintaining, operating, repairing, replacing and 
insuring entry features, private drives, guard gates and guard houses, and similar improvements 
( collectively, the "Neighborhood Entry and Access Improvements") be home by the Association as a 
Common Expense. Such election by the Board shall not be deemed, by itself, an election that such 
Neighborhood Entry and Access Improvements do not constitute Exclusive Common Areas for any 
other purpose under this Declaration. The Board shall have no liability on account of its election 
made pursuant to this paragraph with respect to Neighborhood Entry and Access Improve~ents, or 
any activities ~f the Board or its agents with respect thereto. • 

6.4 Responsibility for Repair and Replacement. By virtue of talcing title to a Lot, 
each Owner covenants and agrees with all other Owners and with the Association to carry property 
insurance for the full replacement cost of all insurable improvements on his or her Lot, less a 
reasonable deductible, unless and to the extent the Association carries such insurance (which they 
may but are not obligated to do hereunder). Each Owner shall provide the Association with a 
certificate of insurance or similar evidence thereof. Each Owner further covenants and agrees that in 
the event of damage to or destruction of structures on or comprising his or her Lot, the Owner shall 
proceed promptly to repair or to reconstruct in a manner consistent with the original construction or 
such other plans and specifications as are approved in accordance with Article V. Alternatively, the 
Owner shal1 clear the Lot of building debris and maintain it in a condition consistent with the 
environmental and design philosophy set forth in this Declaration. The Owner shall pay any costs 
which are not covered by insurance proceeds. 

ARTICLE VII 
THE ASSOCIATION AND ITS MEMBERS 

• 7 .1 Functions of Association. The Association shall be (a) the entity responsible 
for management, maintenance, operation and control of the Area of Common Responsibility; (b) the 
primary entity responsible for compliance with and enforcement of the Governing Documents; and 
(c) the entity permitted to provide for and.fund such community activities and services as deemed 
necessary, appropriate or desired in accordance with the Governing Documents. The Association 

• shall also be responsible for preparing those statements and certificates required under Sections 33-
1806 and 33-1807 of the Arizona Revised Statutes {"ARS"), and under any successor statutes 



thereto, and for performance under any other provisions of Tit1e 33, Chapter 16 of the ARS required 
of the "association" thereunder. Any action, approval, duty or other matter to be performed or 
undertaken by the Association or the Board under the terms of the Governing Documents may be 
delegated in writing to any person if the Board determines such delegation to be in the best interests 
of the Owners. The Association shall perform its functions in accordance with the Governing 
Documents and Arizona law. 

7 .2 Membership. Every Owner shall be a Member of the Association. There shall 
be only one membership per Lot. Membership in the Association shall be appurtenant to the Lot and 
a membership in the Association shall not be transferred, pledged or alienated in any way, except 
upon the conveyance of a Lot and then only to the new Owner of the Lot. Any attempt to make a 
prohibited transfer shall be void and shall not be reflected upon the books and records of the 
Association. If a Lot is owned by more than one Person, all co-Owners shall share the privileges of 
such membership, subject to reasonable Board regulation and the restrictions on voting set forth in 
Section 7 .3( c) and in the Bylaws, and all such co-Owners shall be jointly and severally obligated to 
perform the responsibilities of Owners. The membership rights of an Owner which is not a natural 
person may be exercised only by any officer, director, partner or trustee, or by the individual 
designated from time to time by the Owner in a written instrument provided to the Secretary of the 
Association. 

7.3 Voting. The Association shall have two classes of membership, Class "A" 
and Class "B." 

(a) Class "A". Class "A" Members shall be all Owners, except the 
DecJarant until the termination of the Class "B" membership. Class "A" Members shall have one 
vote for each Lot owned. 

(b) Class "B". The Class "B" Member shall be the Declarant. The Class 
"B" Member shall be entitled to 180 votes minus the number of votes held by Class A Members. 
The C1ass "B" membership, and thus the Class "B" Control Period, shall terminate upon the earlier 
of: 

( 1) when 95% of the total number of Lots permitted under 
the zoning code or applicable master plan for Saguaro Ranch on file with the 
Town of Marana have been conveyed to Owners other than the Declarant or 
affiliates thereof; 

(2) May 11, 2035; or 

(3) when, in its discretion, exercised in writing and 
delivered to the Board and recorded in the Official Records, the Declarant so 
determines. 
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Upon termination of the Class "B" membership, the DecJarant shalJ be a Class "A" Member and 
shall remain a Class "A" so long as the Declarant owns any Lot. 

(b) Ap_prova1 of Members. Unless otherwise specifically provided in the 
Governing Documents, any provision of the Governing Documents that requires the vote or assent of 
the Members shall be deemed satisfied as follows: (i) the vote in person, by absentee ballot or by 
proxy of the specified percentage of votes cast at a meeting of Members that is duly called and 
noticed pursuant to the terms of the Governing Documents; or (ii) the written consent of the 
specified percentage of votes cast by written ballot following notice to Members in accordance with 
the terms of the Governing Documents; or (iii) if no percentage of vot~ is otherwise specified, the 
vote or written consent of a Majority of a quorum of Members shall be required. In any situation 
where there is more than one Owner of a Lot, the vote for such Lot shall be exercised as the co­
Owners determine among themselves and advise the Secretary of the Association in writing priorto 
the vote being taken. Absent such advice, the Lot's vote shall be suspended if more than one Person 
seeks to exercise it. Unless otherwise provided in this Declaration, any act for which the vote of the 
Members is required shall be approved if consented to by those Members whose combined votes 
constitute more than fifty percent (~0%) of all votes attributable to the Members entitled to vote 
thereon at any meeting or action in lieu of a meeting at which a quorum is present. 

(c) Suspension of Voting Rights. No Owner shall be entitled to exercise 
voting rights as a Member of the Association during any period in which the Owner is delinquent in 
the payment of Assessments or other sums payable to the Association pursuant to the Governing 
Documents including, but not limited to, any costs of coJiection. 

7.4 Neighborhoods. Any Neighborhood, acting through a majority of the Owners 
within the Neighborhood, may request that the Association provide a higher level of service than that 
which the Association generally provides to all Neighborhoods, or may request that the Association 
provide special services for the benefit of Lots in such Neighborhood. Upon the affirmative vote, 
written consent, or a combination thereof, of Owners of a majority of the Lots within the Neighbor­
hood, the Association shall provide the requested services. The cost of such services, which may 
include a reasonable administrative charge in such amount as the Board deems appropriate, sha11 be 
assessed against the Lots within such Neighborhood as a Neighborhood Assessment. 

ARTICLE VIII 
ASSOCIATION POWERS AND RESPONSIBILITIES 

8.1 Acceptance and Control of Association Property. The Association may 
acquire, hold, and dispose of tangible and intangible personal property and real property. Declarant 
may convey to the Association improved or unimproved real estate located within the Properties, 
including personal property and leasehold and other property interests. Such property shall be 
accepted by the Association and thereafter shall be maintained as Area of Common Responsibility by 
the Association at its expense for the benefit of its Members. Upon Declarant's written request, the 
Association shall convey to Declarant any unimproved portions of the Common Areas that Declarant 
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originally conveyed to the Association for no consideration, to the extent conveyed by the Declarant 
in error or required by Declarant to make minor adjustments in property lines. 

8.2 Maintenance of the Area of Common Responsibility. 

(a) The Association shall maintain and keep in good repair the Area of 
Common Responsibility. The Association may also maintain and improve other property which it 
does not own, including, without limitation, washes, stream beds, wildlife habitats, and property, 
including any trail systems, that may be dedicated to public use, if the Board determines that such 
maintenance is necessary or desirable and if otherwise permitted by applicable law. Except as 
otherwise specifically provided herein, all costs for maintenance, repair and replacement of the Area 
of Common Responsibility shall be a Common Expense allocated among all Lots as part of the Base 
Assessment, without prejudice to the right of the Association to seek reimbursement from Persons 
responsible for such work pursuant to this Declaration, any Covenant to Share Costs, other recorded 
covenants, or agreements with such Persons. 

(b) All costs associated with maintenance, repair and replacement of 
Exclusive Common Areas shall be a Neighborhood Expense assessed as a Neighborhood 
Assessment against the Lots within the Neighborhood(s) to which the Exclusive Common Area is 
assigned. As examples of Neighborhood Expenses, (1) Lots l 0, 12 and 13, as described in the South 
Amended Plat, shall share common driveway maintenance, repair and replacement expenses in the 
following percentages: Lot 10, 25%, Lot 12, 37.5%, and Lot 13, 37.5%; (2) Lots 14 and 15, as 
described in the South Amended Plat, shall share common driveway maintenance, repair and 
replacement expenses in the following percentages: Lot J 4, 50%, and Lot 15, 50%; and (3) Lots 17 
and 18, as described in the South Amended Plat, shall share common_ driveway maintenance, repair 
and replacement expenses in the foJlowing percentages: Lot 17, 50%, and Lot 18, 50%; provided 
that, in accordance with subsection (d), below, an Owner of a Lot shall be responsible for repairing 
any damage to the common driveways constituting Exclusive Common Areas resulting from such 
Owner's installation of utilities to and within such Owner's Lot or due to the construction of any 
improvement to or on such Owner's Lot, and the costs of repairs resulting therefrom shall be 
assessed to such Owner. 

( c) The Association shall maintain the facilities and equipment within the 
Area of Common Responsibility in continuous operation, except for any periods necessary, as deter­
mined in the sole discretion of the Board, to perform required maintenance or repairs, unless the 
Board and the Class "B" Member, if any, agree in writing to discontinue such operation. 

(d) The costs associated with maintenance, repair and replacement of the 
Area of Common Responsibility shall be a Common Expense; provided, the Association may seek 
reimbursement from the owner(s) of, or other Persons responsible for, certain portions of the Area of 
Common Responsibility pursuant to this Declaration, any Covenant to Share Costs, other recorded 
covenants, or agreements with the owner(s) thereof. Maintenance, repair and replacement of 
Exclusive Common Areas sha11 be a Neighborhood Expense assessed to the Neighborhood(s)to 
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which the Exclusive Common Areas are assigned, unless such Exclusive Common Areas have been 
designated as Neighborhood Entry and Access Improvements pursuant to Section 6.3. Nothing in 
this Section 8.2 shal1 prejudice the right of the Association to seek reimbursement from any Person 
whose negligent or wrongful acts or omissions necessitated such repairs or replacement. 

8.3 Maintenance in Public Rights-of-Way. The Association may, in its reasonable 
discretion, locate and maintain aJI improvements that are located within or on public easements or 
public rights-of-way in accordance with applicable ordinances of the Town of Marana, Arizona and 
.the terms of any easements or licenses applicable. 

8.4 Insurance. 

(a) Types and Limits of Insurance. To the extent deemed reasonably 
necessary by the Board, the Association shall obtain and continue in effect the following types of 
insurance, if reasonably available, or if not reasonably available, the most nearly equivalent 
coverages as are reasonably available: 

(1) Blanket property insurance covering "risks of direct 
physical loss" on a "special form" basis { or comparable coverage by whatever 
name denominated) for all insurable improvements on the Common Area, if 
any, and on other portions of the Area of Common Responsibility to the 
extent that it has assumed responsibility for maintenance, repair and/or re­
placement in the .event of a casualty. If such coverage is not generally 
available at reasonable cost, then "broad form" coverage may be substituted. 
The Association sha11 have the authority and interest to insure any property 
for which it has maintenance or repair responsibility, regardless of ownership. 
A11 property insurance policies obtained by the Association shall have policy 

limits sufficient to cover the full replacement cost of the insured 
improvements; 

(2) Commercial general liability insurance on the Area of 
Common Responsibility, insuring the Association and its Members for 
damage or injury caused by the negligence of tbe Association or any of its 
Members, the Board, officers of the Association, employees, agents, or 
contractors while acting on its behalf. If generally available at reasonable 
cost, the commercial general liability coverage (including primary and any 
umbrella coverage) shall have a limit of at least $1,000,000.00 per occurrence 
with respect to bodily injury, personal injury, and property damage; provided, 
should additional coverage and higher limits be available at reasonable cost 
which a reasonably prudent person would obtain, the Association shall obtain 
such additional coverages or limits; 

(3) Workers compensation insurance and employers 
liability insurance, if and to the extent required by law; 
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(4) Directors and officers liability coverage; 

(5) Fidelity insurance covering all Persons responsible for 
handling Association funds in an amount determined in the Board's best 
business judgment but not less than an amount equal to one-sixth of the 
annual Base Assessments on all Lots plus reserves on hand. Fidelity 
insurance policies shall contain a waiver of all defenses based upon the 
exclusion of Persons serving without compensation; and 

(6) Such additional insurance as the Board, in its best 
business judgment, determines advisable, which may include, without 
limitation, flood insurance, boiler and machinery insurance, and building 
ordinance coverage. 

(b) Premiums. Premiums for all insurance on the Area of Common 
Responsibility shall be Common Expenses and shall be included in the Base Assessment, except that 
(1) premiums for property insurance obtained on behalf of a Neighborhood shall be charged to the 
Owners of Lots within the benefited Neighborhood as a Neighborhood Assessment; and (2) 
premiums for insurance on Exclusive Common Areas may be included in the Neighborhood 
Assessment of the Neighborhood(s) benefited unless the Board reasonably determines that other 
treatment of the premiums is more appropriate. 

(c) Policy Reguirements. All Association policies shall provide for a 
certificate of insurance to be furnished to each Member insured and to the Association. The policies 
may contain a reasonable deductible and the amount thereof shall not be subtracted from the face 
amount of the policy in determining whether the policy limits satisfy the requirements of 
Section 8.4(a). In the event of an insured Joss, the deductible shall be treated as a Common Expense 
Qr a Neighborhood Expense in the same manner as the premiums for the applicable insurance 
coverage. However, if the Board reasonably determines, after notice and an opportunity to be heard 
in accordance with the Bylaws, that the Joss is the result of the negligence or willful misconduct of 
one or more Owners, their guests, invitees, or lessees, then the Board may assess the full amount of 
such deductible against such Owner(s) and their Lot(s) as a Benefited Assessment. All insurance 
coverage obtained by the Board shall: 

(l) be written with a company authorized to do business in 
the State of Arizona which satisfies the requirements of the Federal National 
Mortgage Association, or such other secondary mortgage market agencies or 
federal agencies as the Board deems appropriate; 

(2) be written in the name of the Association as trustee for 
the benefited parties. Policies on the Common Area and Area of Common 
Responsibility sha11 be for the benefit of the Association and its Members. 
Policies secured on behalf of a Neighborhood shall be for the benefit of the 
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Owners of Lots within the Neighborhood and their Mortgagees, as their 
interests may appear; 

(3) not be brought into contribution with insurance purchased 
by Owners, occupants, or their Mortgagees individually; 

(4) contain an inflation-guard endorsement; and 

(5) include an agreed-amount endorsement, if the policy 
contains a coinsurance clause. 

In addition, the Board shall use reasonable efforts to secure insurance 
policies which list the Owners as additional insureds and provide: 

(1) a waiver of subrogation as to any claims against the 
Association's Board, officers, employees, and its manager, the Owners and 
their tenants, servants, agents, and guests; 

(2) an endorsement precluding cancellation, invalidation, 
suspension, or non-renewal by the insurer on account of any one or more 
individual Owners, or on account of any curable defect or violation without 
prior written demand to the Association to cure the defect or violation and 
allowance of a reasonable time to cure; 

(3) an endorsement excluding Owners' individual policies 
from consideration under any "other insurance" clause; 

( 4) an endorsement requiririg at least 30 days• prior written 
notice to the Association of any cancellation, substantial modification, or 
non-renewal; and 

(5) a provision vesting in the Board exclusive authority to 
adjust losses; provided, however, no Mortgagee having an interest in such 
losses may be prohibited from participating in the settlement negotiations. if 
any, related to the loss. 

(d) Damage and Destruction. Immediately after damage or 
destruction to all or any part of the Properties covered by insurance written in the name of the 
Association, the Board or its duly authorized agent shall file and adjust all insurance claims 
and obtain reliable and detailed estimates of the cost of repair or reconstruction. Repair or 
reconstruction, as used in this paragraph, means repairing or restoring the property to 
substantially the condition in which it existed prior to the damage, allowing for changes or 
improvements necessitated by changes in applicable building codes or desired architectural 
and design alternatives. Any damage to or destruction of the Common Area shall be repaired . . 
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or reconstructed unless the Board elects to call for a vote on such matters and Owners 
representing at least 75% of the total Class "A" votes and the Class "B" Member, if any, 
decide within 6 months after the loss not to repair or reconstruct. If either the insurance 
proceeds or reliable and detailed estimates of the cost of repair or reconstruction, or both, are 
not available to the Association within such period, then the period shall be extended until 
such funds or information are available. If determined in the manner described above that the 
damage or destruction to the Common Area sha11 not be repaired or reconstructed and no 
alternative improvements are authorized, the affected property shall be cleared of all debris 
and ruins and thereafter shall be maintained by the Association in a neat and attractive 
landscaped condition. Any insurance proceeds remaining after paying the costs of repair or 
reconstruction, or after such settlement as is necessary and appropriate, shall be retained by 
and for the benefit of the Association. If insurance proceeds are insufficient to cover the costs 
of repair or reconstruction, the Board may, without a vote of the Owners, levy Special 
Assessments to cover the shortfall against those Owners responsible for the premiums for the 
applicable insurance coverage. 

8.5 Compliance and Enforcement. 

(a) Every Owner and every occupant of a Lot shall comply with the 
Governing Documents and all rules, regulations and policies of the Association. The Board may 
impose sanctions for violation of the foregoing, after notice and an opportunity for a hearing in 
accordance with the procedures set forth in the Bylaws. Such sanctions may include, without 
Jimitation, some or all of the following: 

(1) reasonable monetary fines (including for failure to 
grant reasonable permission to enter a Lot as may be reasonably requested by 
the Association in accordance with this Declaration). (If any occupant, guest 
or invitee of a Lot violates the Declaration, the Bylaws or any rule or 
regulation and a fine is imposed, the fine shall first be assessed against the 
occupant; provided, however, if the fine is not paid by the occupant within 
the time period set by the Board, the Owner shall pay the fine upon notice 
from the Board); 

(2) suspending an Owner's right to vote; 

(3) suspending any Person's right to use any recreational 
facilities within the Common Area (provided, however, nothing herein shall 
authorize the Board to prohibit ingress or egress to or from a Lot); 

( 4) suspending any services provided by the Association to 
an Owner or the Owner's Lot if the Owner is more than 30 days delinquent in 
paying any assessment or other charge owed to the Association; 

-26-



(5) exercising self-he]p or talcing action to abate any 
violation of the Governing Documents in a non-emergency situation 
(specifica11y including, but not limited to, the towing of vehicles that are in 
vio]ation of any applicable parking rules an<~ regulations); 

(6) requiring an Owner, at its own expense, to remove any 
structure or improvement on such Owner's Lot in violation of Article V and 
to restore the Lot to its previous condition and, upon failure of the Owner to 
do so, the Board or its designee shall have the right to enter the property, 
remove the violation and restore the property to substantially the same con­
dition as previously existed and any such action shall not be deemed a 
trespass; 

(7) without liability to any Person, precluding any 
contractor, subcontractor, agent, employee or other invitee of an Owner who 
fails to comply with the terms and provisions of Article V from continuing or 
performing any further activities in the Properties; and 

(8) levying Benefited Assessments to cover costs incurred 
by the Association to bring a Lot into compliance with the Governing 
Documents. 

(b) In addition, the Board may talce the following enforcement procedures 
to ensure comp1iance with the Governing Documents without the necessity of compliance with the 
procedures set forth in the Bylaws: 

(1) exercising self-help in any emergency situation; and 

(2) bringing suit at law or in equity to enjoin any violation 
or to recover monetary damages or both. 

(c) All remedies set forth in the Governing Documents shall be cumulative 
of any remedies available at law or in equity. In any action to enforce the provisions of the 
Governing Documents or any rule or regulation, the Association shall be entitled to recover all costs, 
including, without limitation, attorneys' fees and court costs, reasonably incurred in such action. The 
Association shall not be obligated to talce action to enforce any covenant, restriction, or rule which 
the Board reasonably determines is, or is likely to be construed as, inconsistent with the applicable 
]aw, or in any case in which the Board reasonably determines that it would not be economically 
prudent or would otherwise not be of sufficient benefit to the Association to justify talcing 
enforcement action. Any such determination shall not be construed a waiver of the right of the 
Association to enforce such provision at a later time under other circumstances or estop the 
Association from enforcing any other covenant, restriction or rule. 
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8.6 Implied Rights: Board Authority. The Association may exercise any right or 
privilege given to it expressly by the Governing Documents or which may be reasonably implied 
from·, or reasonably necessary to effectuate, any such right or privilege. Except as otherwise spe­
cificaJly provjded in the Governing Documents, or by law, all rights and powers of the Association 
may be exercised by the Board without a vote of the membership. 

8.7 Disclaimer of Liability. 

{a) The Association may, but shall not be obligated to, maintain or support 
certain activities within the Properties designed to promote the health, safety and welfare of Owners 
and occupants of any Lot. Notwithstanding anything contained in the Governing Documents or any 
other document governing or binding the Association, neither the Association, the Board, any 
officers of the Association, the management company of the Association, the Declarant nor any 
successor Declarant shall be liable or responsible for, or in any manner a guarantor or insurer of, the 
health, safety or welfare of any Owner or occupant of any Lot or any tenant, guest or invitee of any 
Owner or occupant or for any property of any such Persons. Each Owner and occupant of a Lot and 
each tenant, guest and invitee of any Owner or occupant shall assume all risks associated with the 
use and enjoyment of the Properties, including a11 recreational facilities, if any, and may be required 
to execute specific liability waivers from time to time as a condition of such use. 

(b) Neither the Association, the Board, any officers of the Association, the 
Association's management company, the Declarant, nor any successor Declarant shall be liable or 
responsible for any personal injury, illness or any other loss or damage caused by the presence or 
malfunction of utility lines, or utility sub-stations adjacent to, near, over, or on the Properties. Each 
Owner and occupant of a Lot and each tenant, guest, and invitee of any Owner, Declarant, or 
occupant shall assume all risk of personal injury, illness, or other loss or damage arising from the 
presence or malfunction of utility lines, utility sub-stations, and electromagnetic fields and further 
acknowledges that the Association, the Board, the officers of the Association, the management 
company of the Association, the Declarant or any successor Declarant have made no representations 
or warranties, nor has any Owner or occupant, or any tenant, guest, or invitee of any Owner, 
Declarant, or occupant relied upon any representations or warranties, expressed or implied, relative 
to the condition or impact of utility lines or utility sub-stations, or electromagnetic fields. 

(c) No provision of the Governing Documents shall be interpreted as 
creating a duty of the Association, the Board, the officers of the Association, the management 
company of the Association, the Declarant nor any successor Declarant to protect or further the 
health, safety or welfare of any Person(s), even if the funds of the Association are used for any such 
purpose. 

(d) Each Owner (by virtue of his or her acceptance of title to his or her 
Lot) and each other Person having an interest in or lien upon, or making any use of, any portion of 
the Properties (by virtue of accepting such interest or lien or making such use) shall be bound by this 
Section and shall be deemed to have waived any and aJl rights, claims, demands and causes of action 
against the Association, the Board, the officers of the Association, the Association's management 
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company, the DecJarant and any successor Declarant arising from or connected with any matter for 
which the liability has been disclaimed. 

8.8 Provision of Services. The Association may provide services and facilities for 
the Members of the Association and for third parties if the Board determines it to be in the best inter­
est of the Association. The Association shall be authorized to enter into contracts or other similar 
agreements with other entities, including Declarant, to provide such services and facilities. In 
addition to Common Expense charges, the Board shall be authorized to charge additional use and 
consumption fees for selected services and facilities. By way of example, some services and fa­
cilities which may be so provided include landscape maintenance, pest control service, cable televi­
sion service, security, caretaker, fire protection, utilities, and similar services and facilities. The 
Board shall be permitted to modify or cancel existing services or facilities provided, if any, or to 
provide additional services and facilities. Nothing contained herein is a representation as to what 
services and facilities will or will not be provided. 

8.9 Security .. 

(a) It is the goal of all Owners, including Declarant, to have a safe and 
healthy environment. The Association may, but shall not be obligated to, maintain or support certain 
activities within the Properties designed to make the Properties safer than they otherwise might be; 
provided, neither the Association, the Board, the officers of the Association, the Association's 
management company, nor the Declarant or any successor Declarant, shall in any way be considered 
insurers or guarantors of security within the Properties. Neither the Association, the Board, the 
officers of the Association, the Association's management company, nor the Declarant or any 
successor Dec1arant shall be held liable for any loss or damage for failure to provide adequate 
security or for the ineffectiveness of security measures undertaken. . 

(b) All Owners and occupants of any Lot, and all tenants, guests, and 
invitees of any Owner or the Declarant, acknowJedge that the Association and its officers, its l3oard 
of Directors, the Association's management company, the Declarant, or any successor Declarant, do 
not represent or warrant that any entrance (gated, secured or otherwise), patrolling of the Properties, 
neighborhood watch group, volunteer security patrol, or any security system may not be 
compromised or circumvented; nor that any entrance, patrolling of the Properties, neighborhood 
watch group, volunteer security patrol, or any security systems will prevent loss by burglary, theft, 
hold-up, or otherwise; nor that any entrance, patrolling of the Properties, neighborhood watch group, 
volunteer security patrol, any fire protection system, burglar alarm system, or other security systems 

· will in all cases provide the detection or protection for which the system is designed or intended. 

(c) All Owners and occupants of any Lot and all tenants, guests, and 
invitees of any Owner or the Declarant assume all risks for loss or damage to Persons, to Lots, and to 
the contents of Lots and no Owner, occupant, or any tenant, guest, or invitee of any Owner or the 
Declarant may rely upon any representations or warranties, express or implied, relative to any 
entrance, patrolling of the Properties, neighborhood watch group, volunteer security patrol, or any 
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security systems recommended or insta1led or any security measures undertaken within the 
Properties. 

(d) Guardhouses and/or guard gates may be constructed at various 
entrances to the Properties and some or all Neighborhoods in order to limit access arid to provide 
more privacy for the Owners. Each Owner and occupant, and their families, guests and invitees 
acknowledge that any guardhouse and/or guard gate may restrict or delay entry by the Police, the Fire 
Department, ambulances and other emergency vehicles or personnel. Each Owner and other 
occupant and their families, guests and invitees agree to assume the risk that any guardhouse and/or 
guard gate may restrict or delay entry by emergency vehicles and personnel. Neither the Association, 
the Board, the officers of the Association, the Association's management company, nor the Declarant 
or any successor Declarant shall be liable to any Owner or other occupant or their families, guests or 
invitees for any claims or damages resulting, directly or indirectly, from the construction, existence 
of maintenance of any guardhouse and/or guard gate. 

( e) Each Owner and other occupant and their families, guests and invitees 
acknowledge that any guardhouse and/or guard gate does not guarantee the safety or security of the 
Owners and other occupants and their families, guests and invitees or guarantee that no unauthorized 
Person will gain access to the Project. 

8.10 Governmental. Educational and Religious Interests. During the Class "B" 
Control Period, Declarant and thereafter the Board may designate sites within the Properties for 
government, education or religious activities and interests, including, but not limited to, fire, police, 
utility facilities, schools or education facilities, houses of worship, libraries, parks, art, nature study, 
museum, and other public facilities. The sites may include Common Areas and, in such case, the 
Association shall dedicate and convey such sites as directed by the Declarant and no membership 
approval shall be required. 

8.11 Equestrian/Pedestrian Trail System Open to the Public. AU Owners hereby 
acknow1edge that equestrian, hiking, bicycle, pedestrian or similar type trail system or systems lo­
cated within all or a portion of the Properties may be maintained by the Association, and may be 
open for the use and enjoyment of the public in accordance with any applicable rules, regulations and 
ordinances of the Town of Marana. 

ARTICLE IX 
ASSOCIATION FINANCES 

9.1 Budgeting and Allocating Common Expenses. Not less than 30 days before 
the beginning of each fiscal year, the Board shall prepare a budget covering the Common Expenses 
estimated to be incurred during the coming year. The budget may include a reserve fund as provided 
below. The Base Assessment shall be levied equally against all Lots subject to assessment and shall 
be set at a level which is reasonably expected to produce total receipts for the Association equal to 
the total budgeted Common Expenses, including contributions.to reserves. In determining the level 
of assessments, the Board, in its discretion, may consider other sources of funds available to the 
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Association. In addition, the Board shaJI talce into account the number of Lots subject to assessment 
under this Article on the first day of the fiscal year for which the budget is prepared and the number 
of Lots reasonably anticipated to become subject to assessment during the fiscal year. The Declarant 
may, but shall not be obligated to, reduce the Base Assessment for any fiscal year by payment of a 
subsidy (in addition to any amounts paid by Declarant under Section 9.5), which may be either a 
contribution, an advance against future assessments due from the Declarant, or a loan, in the 

. Declarant's discretion. Any such subsidy shall be disclosed as a line item in the Common Expense 

I budget. The payment of such subsidy in any year shaJI not obligate the Declarant to continue 
payment of such subsidy in future years. Notice of assessments shall be posted in a prominent place 
within the Properties and included in the Association's newsletter, if any. If the Board fails for any 
reason to determine the budget for any year, then and until such time as a budget shaJI have been 
determined, the budget in effect for the immediately preceding year shaJl continue for the current 
year. 

9.2 Budgeting and Allocating Neighborhood Expenses. At least 30 days before 
the beginning of each fiscal year, the Association shall prepare a separate budget for each Neighbor­
hood covering the estimated Neighborhood Expenses, if any, expected to be incurred on behalf of 
such Neighborhood during the coming year. The budget may include a reserve fund as provided in 
Section 9 .3. Any Neighborhood, upon a majority vote of the Owners within such neighborhood, may 
request that additionaJ services or an increased level of services be provided, and in such case, any 
additional costs sha11 be added to such budget. Such budget may include a reserve contribution 
establishing a fund for repair and replacement of items maintained as a Neighborhood Expense. if 
any, as well as any other assessments permitted under Section 9.4 below. Neighborhood Expenses 
shaJI be levied as a Neighborhood Assessment against a11 Lots subject to assessment within such 
Neighborhood. Notice of the Neighborhood Assessment shall be provided as set forth in Section 9.1, 
If the Board fails for any reason to determine the Neighborhood budget for any year, then and until 
such time as such budget shall have been determined as provided herein, the Neighborhood budget in 

. effect for the immediately preceding year shall continue for the current year. The Board shall have 
no liability for under-budgeting or under-assessing with respect to a Neighborhood, Neighborhood 
Assessments, or Neighborhood Expenses, and each Neighborhood, and the Lots in such 
Neighborhood, shall be liable therefor in any corrected or supplementaJ budget or assessment. 

9.3 Budgeting for Reserves. The Board shall prepare, on an annual basis, reserve 
budgets for both general and Neighborhood purposes which talce into account the number and nature 
of replaceable assets, the expected life of each asset, and the expected repair or replacement cost of 
each asset. Such reserve budgets may also anticipate malcing additional capital improvements and 
purchasing additional capital assets. The Board shaJl include in the Base Assessments and 
Neighborhood Assessments reserve contributions in amounts sufficient to meet these projected 
needs, if any, as well as· reserves to meet any other reasonable purpose, including reserves for 
delinquent assessments. The Board may adopt resolutions regarding the expenditure of reserve funds, 
including policies designating the nature of assets for which reserve funds may be expended. Such 
policies may differ for general Association purposes and for each Neighborhood. During the Class 
"B" Control Period, neither the Association nor the Board shaH adopt, modify, limit, or expand such 
poJicies without the Declarant's prior written consent. 
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9 .4 Authority to Assess Owners. Time of Payment. The Association may levy 
assessments against each Lot for Association or Neighborhood expenses as the Board may 
specificaJly authorize from time to time. There shall be four types of assessments for Association 
expenses: (a) Base Assessments; (b) Neighborhood Assessments; (c) Special Assessments; and (d) 
Benefited Assessments. Each Owner, by acquiring legal or equitable title for any portion of the 
Properties, is deemed to covenant and agree to pay these assessments. Assessments shall be paid in 
such manner and by such dates as the Board may establish. If any Owner is delinquent in paying any 
assessments or other charges levied on his or her Lot, the Board may assess a late charge and require 
unpaid installments of all outstanding assessments to be paid in full immediately. 

9.5 Declarant's Option to Fund Budget Deficits. During the Class ''B" Control 
Period, Declarant may annually elect either to pay assessments on all of its unsold Lots at a rate equal 
to twenty-five percent (25%) of Base Assessments, or to pay the shortage (or operating deficit), if 
any, for such fiscal year; provided however, Declarant shall not be responsible for any shortage 
resulting from the failure of any Owner to pay assessments applicable to such Owner. Such 
"shortage" shall be deemed to exist if Income and Revenues, as defined in paragraph (a) below, are 
less than Expenditures incurred, as defined ~n paragraph (b) below. 

(a) Income and Revenues are: the amount of all income and 
revenue of any kind received and/or earned by the Association, excluding refundable 
deposits. 

(b) Expenditures are: the amount of all actual operating expenses 
incurred, or obligated for, by the Association during the fiscal year, including any 
reserve contributions for such year, but exc1uding all non-cash expenses such as 
depreciation or amortization, all expenditures and reserve contributions for making 
additional capital improvements or purchasing additional capital assets, and all 
expenditures made from reserve funds. 

(c) Unless the Declarant otherwise notifies the Board in writing at 
least 60 days before the beginning of each fiscal year, the Declarant shall be deemed 
to have elected to continue paying on the same basis as during the immediately 
preceding fiscal year. The Association is specifically authorized to enter into subsidy 
contracts or contracts for "in-kind" contribution of services, materials, or a 
combination of services and materials with the Declarant or other entities for 
payment of Common Expenses. After termination of the Class "B" Control Period, 
the Declarant shall pay assessments on its unsold Lots in the same manner as any 
other Owner. 

9.6 Special Assessments. In addition to other authorized assessments, the Board 
may levy Special Assessments from time to time to cover unbudgeted expenses or expenses in 
excess of those budgeted, including sums expended on capital-type items, to the extent not included 
within Base Assessments. Such Special Assessment may be levied against the entire membership, if 
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for Common Expenses, or against the Lots within any Neighborhood, if for Neighborhood Expenses. 
Such Special Assessments shall become effective unless disapproved by the Declarant during the 

Class "B" Control Period within 60 days foJlowing the levy of such assessment. Special. 
Assessments shall be payable in such manner and at such times as determined by the Board and may 
be payable in instaUments extending beyond the fiscal year in which the Special Assessment is 
approved. 

9. 7 .Benefited Assessments. The Board may levy Benefited Assessments against 
particular Lots for expenses incurred or to be incurred by the Association as follows: 

(a) to cover the costs or reasonable portion thereof, including overhead 
and administrative costs, of providing benefits, items, or services to the Lot or occupants 
thereof upon request of the Owner pursuant to a menu of special services which the Board 
may from time to time authorize, which assessments may be levied in advance of the 
provision of the requested benefit, item or service as a deposit against charges· to be incurred 
by the Owner; and 

(b) to cover costs incurred (including overhead and administrative costs) 
. in bringing the Lot into compliance with the Governing Documents or costs incurred 
(including overhead and administrative costs) as a consequence of the conduct of the Owner 
or occupants of the Lot, their licensees, invitees, or guests; provided, the Board shall give the 

. Lot Owner prior written notice and an opportunity for a hearing before levying a Benefited 
Assessment under this sub-section (b). 

The Board may also levy a Benefited Assessment against the Lots within a Neighbor­
hood to reimburse the Association for costs incurred (including overhead and administrative costs) in 
bringing the Neighborhood into compliance with the provisions of the Governing Documents. 

9.8 Personal Obligation,· 

(a) Each Owner is deemed to covenant and agree to pay all assessments 
authorized in this Declaration (and, with respect to Lots owned jointly, all such Owners are deemed 
to covenant and agree to pay assessments jointly and severally). All assessments, together with 
interest from the due date of such assessment at the rate of 18% per annum unless a different rate is 
determined by the Board, reasonable late charges established by the Board, costs, and attorney's fees, 
shall be the personal obligation of the Person who was the Owner of such Lot at the time the 
assessment arose. Upon a transfer of legal or equitable title to a Lot, the grantee shall be jointly and 
severally liable for any assessments and other charges due at the time of conveyance. However, no 
first Mortgagee who obtains title to a Lot by exercising the remedies provided in its Mortgage shall 
be liable for unpaid assessments which accrued prior to such acquisition of title. 

(b) No Owner may exempt himself from liability for assessments by non-
use of Common Area, abandonment of his Lot, or any other means. The obligation to pay 
assessments is a separate and independent covenant on the part of each Owner. No diminution or 
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abatement of assessments or set-off shall be claimed or aIIowed for any alleged failure of the 
Association or Board to take sorµe action or perform some function required of it, or for 
inconvenience or discomfort arising from the making of repairs or improvements, or from any other 
action it takes. 

(c) The Board shall, upon written request, furnish to any Owner liable for 
any type of assessment or its Mortgagee a certificate in writing signed by an officer of the Board or 
its designated agent setting forth whether such assessment has been paid and the amount of any 
unpaid assessments, within the time periods prescribed by law. A properly-executed certificate of 
the Board as to the status of assessments on a Lot will be binding on the Board as of the date of 
issuance of the certificate and for the time periods specified in the certificate. Payment of a 
processing fee for the issuance of such certificate may be required. 

9.9 Lien for Assessments. 

(a) Any Assessment, or any installment of an Assessment, not paid within 
fifteen ( 15) days after the Assessment, or the installment of the Assessment, first became due shall 
bear interest from the due date at the rate of interest set froin time to time by the Board. In addition, 
the Board may establish a late fee to be charged to any Owner who has not paid any Assessment, or 
any installment of an Assessment, within fifteen (15) days after such payment was due. 

(b) . The Association shall have a lien (the "Assessment Lien") on each Lot 
• for any Assessment levied against that Lot from the time the Assessment becomes due and for 
charges for late payment of those Assessments, for reasonable collection fees and for reasonable 
attorney fees and costs incurred with respect to those Assessments. The Association's lien for 
Assessments, for charges for late payment of those Assessments, for reasonable collection fees and 
for reasonable attorney fees and costs incurred with respect to those Assessments may be foreclosed 
in the same manner as a mortgage on real estate. Fees, charges, late charges, monetary penalties and 
interest charged pursuant to Section 33-1803 of the Arizona Revised Statutes, other than charges for 
late payment of Assessments, are not enforceable as Assessments under this Section. If an 
Assessment is payable in installments, the full amount of the Assessment is a lien from the time the 
first installment of the Assessment becomes due. The Association has a lien for fees, charges, ]ate 
charges ( other than charges for late payment of Assessments), monetary penalties or interest charged 
pursuant to Section 33-1803 of the Arizona Revised Statutes after the entry of a judgment in a civil 
suit for those fees, charges, late charges, monetary penalties or interest from a court of competent 
jurisdiction and the recording of that judgment in the records of the County Recorder of Pima 
County, Arizona, as otherwise provided by law. The Association's li~n for monies other than for 
Assessments, for charges for late payment of those Assessments, for reasonable collection fees and 
for reasonable attorney fees and costs incurred with respect to those Assessments may not be 
foreclosed and is effective only on conveyance of any interest in the Lot. The recording of this 
Declaration constitutes record notice and perfection of the Association;s lien for Assessments, for 
charges for late payment of those Assessments, for reasonable collection fees and for reasonable 
attorney fees and costs incurred with respect to those Assessments, and no further recordation of any 
claim of lien shall be required. Although not required in order to perfect the Association's lien, the 
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Association shaH have the right but not the obligation, to record a notice setting forth the amount of 
any delinquent Assessments, for charges for late payment of those Assessments, for reasonable 
collection fees and for reasonable attorney fees and costs incurred with respect to _those Assessments 
which are secured by the Association's lien. If the Association records a notic~ of lien, the 
Association may charge the Owner of the Lot against which the Notice of Lien is recorded a lien fee 
in an amount established from time to time by the Board. 

(c) • The Association's lien for Assessments, for charges for late payment 
of those Assessments, for reasonable collection fees and for reasonable attorney fees and costs 
incurred with respect to those Assessments shall have priority over all liens, other interests and 
encumbrances except for: ( 1) liens and encumbrances recorded before the recording of this 
Declaration; (2) liens for real estate taxes and other governmental assessments and charges; and (3) 
the lien of any first Mortgage or seller's interest in a first contract for sale recorded prior to the 
Assessment Lien. Any first Mortgagee or any other Person acquiring title or coming into possession 
of a Lot through foreclosure of the first Mortgage, purchase at a foreclosure sale or trustee's sale, or 
through any equivalent proceedings, such as, but not limited to, the talcing of a deed in lieu of 
foreclosure shall acquire title free and clear of any claims for unpaid Assessments and charges 
against the Lot which became payable prior to the acquisition of such Lot by the first Mortgagee or 
other Person. Any assessments and charges against the Lot which accrue prior to such sale or 
transfer shall remain the obligation of the defaulting Owner. 

(d) The Association shall have the right, at its option, to enforce collection 
of any deliaquent Assessments together with interest, lien fees, reasonab]e attorneys' fees and any 
other sums due to the Association in any manner allowed by Jaw including, but not limited to, (I) 
bringing an action at law against the Owner personally obligated to pay the delinquent Assessments 
and such action may be brought without waiving the Assessment Lien or (2) bringing an action to 
foreclose the Assessment Lien in the manner provided by law for the foreclosure of a reaJty 
mortgage. The Association shalJ have the power to bid in at any foreclosure sale and to purchase, 
acquire, hold, lease, mortgage and convey any and aJJ Lots purchased at such sale. 

9.10 Failure to Assess. Failure of the Board to fix assessment amounts or rates or 
to deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification, or a 
release of any Owner from the obligation to pay assessments. In such event, each Owner shall 
continue to pay assessments on the same basis as for the last year for which an assessment was made, 
if any, until a new assessment is made, at which time the Association may retroactively assess any 
shortfalls in collections. 

ARTICLEX 
EXPANSION AND REDUCTION OF THE COMMUNITY 

10.1 Expansion by the Declarant. Declarant may from time to time subject to the 
provisions of this Declaration any real property located in Pima County, Arizona by filing a 
Supplemental Declaration in the Official Records describing the additional property to be subjected. 
A Supplemental Declaration filed pursuant to this Section shall not require the consent of any Person 
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except the owner of such property, if other than Declarant. The Declarant's right to expand the 
community pursuant to this Section shall expire upon termination of the Class "B" Control Period or 
20 years after the recording of this Declaration in the Official Records, whichever is earlier. Nothing 
in this Declaration shall be construed to ~quire the Declarant or any successor to subject additional 
property to this Declaration. 

I 0.2 Expansion by the Association. The Association may also subject additional 
property to the provisions of this Declaration by fi1ing a Supplemental Declaration in the Official 
Records describing the additional property. Any such Supplemental Declaration shall require the 
affirmative vote of Owners representing a majority of the Class "A" votes of the Association and the 
consent of the owner of the additional property. In addition, during the Class "B" Control Period, the 
consent of the Declarant shall be necessary. The Supplemental Declaration shall be signed by the 
President and Secr~tary of the Association, by the owner of the additional property, and by Declarant, 
ifDeclarant's consent is necessary. 

10.3 . Additional Covenants and Easements. The Declarant may subject any portion 
of the Properties to additional covenants and easements, including covenants obligating the Asso­
ciation to maintain and insure such property and authorizing the Association to recover its costs 
through Assessments, including Neighborhood Assessments'. Such additional covenants and 
easements may be set forth either in a Supplemental Declaration subjecting such property to this 
Declaration or: in a separate Supplemental Declaration referencing property previously subjected to 
this Declaration. If the property is owned by someope other than Declarant, then the consent of the 
Owner(s) shall be necessary and shall be evidenced by their execution of the Supplemental 
Declaration. Any such Supplemental Declaration may supplement, create exceptions to, or otherwise 
modify the terms of this Declaration as it applies to the subject property in order to reflect the 
different character and intended use of such property. 

I 0.4 Effect of Filing Supplemental Declaration. Any Supplemental Declaration 
filed pursuant to this Article shall be effective upon recording in the Official Records unless 
otherwise specified in such Supplemental Declaration. On the effective date of the Supplemental 
Declaration, any additional property subjected to this Declaration shall be assigned voting rights in 
the Association and assessment liability in accordance with the provisions of this Declaration. 

10.5 De-annexation of Property. Declarant reserves the right to de-annex any real 
property from the terms of this Declaration at any time during the Class ''B" Control Period without 
prior notice and without the consent of any Person, for the purpose of removing such real property 
from the coverage of this Declaration or clarifying that such property is no longer subject to 
annexation, provided such action is not materially adverse to the overall, uniform scheme of de­
velopment for the Properties. If Declarant elects to de-annex any property, Declarant shalJ record a 
Supplemental Declaration in the Official Records. 
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ARTICLE XI 
RIGHTS RESERVED TO DECLARANT 

11.1 Construction oflmprovernents. The Dec1arant and its employees, agents and 
designees sha11 have a right and easement over and upon a11 of the Common Area for the purpose of 
making, constructing, installing, modifying, expanding, replacing, and removing any improvements 
to the Common Area as it deems appropriate in its sole discretion. 

1 1.2 Right to Use Common Area. The DecJarant and its designees may maintain 
and carry on upon portions of the Common Area such facilities and activities as, in the sole opinion 
of the Declarant, may be required, convenient, or incidental to the construction or sale of Lots, 
including, but not limited to, business offices, signs, model Dwelling Units, and sales offices. The 
Declarant and its designees shall have easements for access to and use of such facilities. The 
Declarant and its designees, during the course of construction on the Properties adjacent to any 
Common Area, may use such Common Area for temporary storage and for facilitating construction 
on adjacent property. The user of such Common Area will return the Common Area to the condition 
it was in prior to its use. If the Declarant use under this Section results in additional costs to the 
Association, the Declarant shall reimburse the Association for such costs, but the Declarant shall not 
be obligated to pay any use fees, rent or similar charges for its use of Common Areas pursuant to this 
Section. The Declarant and its employees, agents and designees shall also have a right and easement 
over and upon all of the Common Area for the purpose of making, constructing and installing such 
improvements to the Common Area as it deems appropriate in its sole discretion. 

11.3 Other Covenants Prohibited. No Person shall record any declaration of 
covenants, conditions and restrictions, or declaration of condominium or similar instrument affecting 
any portion of the Properties during the Class ''B" Control Period without Declarant's written 
consent. Any attempted recordation without such consent shall result in such instrument being void 
and of no force and effect unless subsequently approved by recorded consent signed by the 
Declarant. 

11.4 Right to A1mrove Changes. Notwithstanding any contrary provision of this 
Declaration, no amendment to or modification of any rules, use guidelines or restrictions, or 
Governing Documents affecting the Properties shall be effective without prior notice to and the 
written approval of the Declarant during the Class ''B" Control Period. 

11.5 Right to Transfer or Assign Declarant Rights. Any or all of the rights and 
obligations of the Declarant set forth in this Declaration may be transferred to other Persons. No 
such transfer shall be effective unless it is in a written instrument signed by the Declarant and duly 
recorded in the Official Records. 

11.6 Amendment. This Article shall not be amended without the prior written 
consent of Declarant during the Class "B" Control Period. The rights contained in this Article shall 
terminate upon the earlier of (a) 40 years after the conveyance of the first Lot to an Owner, or (b) the 
recording by Declarant of a written statement terminating such rights: Thereafter, the Declarant and 
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its designees may continue to use the Common Area for purposes stated in this Article only pursuant 
to a rental or lease agreement between the Declarant and/or such designee and the Association. 

ARTICLEXII 
EASEMENTS 

12.1 Easements in Common Area. Every Owner shalJ have a right and 
nonexclusive easement of use, access, and enjoyment in and to the Common Area, and such right 
and nonexclusive easement shall be appurtenant to such Owner's Lot, subject to: 

(a) This Declaration, and any other applicable covenants; 

(b) Any restrictions or limitations contained in any deed 
conveying such property to the Association; 

(c) The right of the Board to adopt rules, regulations or policies 
regulating the use and enjoyment of the Common Area, including rules· restricting use 
of recreational facilities within the Common Area to owners of Lots and their guests, 
and rules limiting the number of occupants and guests who may use the Common 
Area; 

( d) The right of the Board to suspend the right of an Owner to use 
recreational facilities within the Common Area; 

(e) The right of the Association to dedicate or transfer all or any 
part of the Common Area to governmental entities ; 

(t) The right of the Board to impose reasonable requirements and 
charge reasonable membership, admission, or other fees for the use of any recreational 
facility situated upon the Common Area; 

(g) The right of the Board to permit use of any Common Area 
recreational, educational, or cultural facilities by non-Owners, their families, lessees; 
invitees and guests; 

(h) The right of the Board to create, enter agreements with, grant 
easements to and transfer portion~ of the Common Area to non-profit or tax-exempt 
organizations ; 

(i) The right of the Board, with respect to Common Area, to enter 
agreements with or grant easements to neighboring property owners; 
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(i) The right of the Association to mortgage, p]edge, or 
hypothecate any or all of its real or personal property as security for Association 
obligations; 

(k) The rights of certain Owners to the exclusive use of those 
portions of the Common Area designated as Exclusive Common Area; 

(]) The right of the Board to change the use of any portion of the 
Common Area (with the consent of the Declarant during the Class "B" Control 
Period); and 

(m) The rights and obligations of the Association, acting through 
its Board, to restrict, regulate or limit Owners' and occupants' use of the Common 
Area for health and safety purposes, or for environmental preservation purposes, 
including, without limitation, wildlife corridors, winter wildlife ranges and natural 
wildlife habitat. 

12.2 Easements of Encroachment. Declarant reserves unto itself easements of en­
croachment, and easements for maintenance and use of any permitted encroachment, between each 
Lot and any adjacent Common Area and between adjacent Lots due to the unintentional placement or 
settling or shifting of the improvements constructed, reconstructed, or altered thereon (in accordance 
with this Declaration) to a distance of not more than t_hree feet, as measured from any point on the 
common boundary along a line perpendicular to such boundary. However, in no event shall an 
easement for encroachment exist if such encroachment occurred due to wi11ful and knowing conduct 
on the part of the Declarant. Additionally, Declarant reserves easements of encroachment {not more 
than one foot in distance from any Lot boundary line) for Lot Owners if the encroachment was 
unintentional and the encroaching item or structure was built in substantial conformity with plans 
approved by the appropriate Reviewing Body pursuant to Article V. 

12.3 Easements for Utilities. Etc. Declarant reserves unto itse]f, and grants to the 
Association, an easement for the purpose of access and maintenance upon, across, over, and under all 
of the Properties to the extent reasonably necessary to install, replace, repair, and maintain cable 
television systems, master television antenna systems, security and similar systems, roads, walkways, 
bicycle pathways, trails, wetlands, drainage systems, street lights, signage, and all utilities, including, 
but not limited to, water, sewers, meter boxes, telephone, gas, and electricity. The Declarant and/or 
the Association may assign these rights to any local utility supplier, cable company, security 
company or other company providing a service or utility to Saguaro Ranch subject to the limitations 
herein. This easement shall not entitle the holders to construct or install any of the foregoing 
systems, facilities, or utilities over, under or through any existing Dwelling Unit, and any damage to 
a Lot resulting from the exercise of this easement shall promptly be repaired by, and at the expense 
of, the Person exercising the easement. The exercise of this easement shall not unreasonably 
interfere with the use of any Lot and, except in an emergency, entry onto any Lot shall be made only 
after reasonable notice to the Owner or occupant. Declarant specifically grants to the local utility 
suppliers easements across the Properties for ingress, egress, installation, reading, replacing, 
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repairing, and maintaining utility meters and boxes. However, the exercise of this easement shall not 
extend to permitting entry into the Dwelling Unit on any Lot, nor shalJ any utilities be installed or 
relocated on the Properties, except as approved by the Board and Dec1arant during the Class "B" 
Control Period. 

12.4 Easements to Seive Additional Property. The Declarant hereby reserves unto 
itself and its duly-authorized agents, representatives, employees, successors, assigns, licensees, and 
Mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access, and 
development of the property described in Exhibit "B" whether or not such property is made subject 
to this Declaration. This easement includes, but is not limited to, a right of ingress and egress over 
the Common Area for construction of roads and for connecting and installing utilities on such 
property. Declarant further agrees that if the easement is exercised for permanent enjoyment and use 
of and/or access to such property, and such property or any portion thereof is not made subject to this 
Declaration, the Declarant shall enter into a reasonable agreement with the Association to share the 
cost of maintenance of any access roadway serving such property. 

12.5 Easements for Cross-Drainage. Every Lot and the Common Area shall be bur­
dened with easements for natural drainage of storm water runoff from other portions of the Prop­
erties and from the Guest Ranch and other Private Amenities in accordance with the drainage plans 
for the Project approved by Pima County or the Town of Marana. 

12.6 Right of Entry. The Association shall have the right, but not the obligation, 
and a perpetual easement is hereby granted to the Association, to enter all portions of the Properties, 
including each Lot, for emergency, security, and safety reasons. Such right may be exercised by the 
authorized agents of the Association, its Board, officers or committees. and by all police officers, fire 
fighters, ambulance personnel, and similar emergency personnel in the performance of their duties. 
Except in emergencies. entry onto a Lot shall be only during reasonable hours and after notice to and 
permission from the Owner thereof. This easement includes the right to enter any dwelling on any 
Lot to cure any condition which increases the risk of fire or other hazard if an Owner fails or refuses 
to cure the condition within a reasonable time after request by the Board, but does not authorize entry 
into any Dwelling Unit without permission of the Owner, except by emergency personnel acting in 
their official capacities. Public providers of emergency services shall have access to Lots in an 
emergency as provided by state law and, if applicable, Town of Marana, Arizona, operating policies. 

12. 7 Easements for Maintenance and Enforcement. Authorized agents of the 
Association shall have the right, and a perpetual easement is hereby granted to the Association, to 
enter all portions of the Properties, including each Lot to ( a) perform its maintenance responsibilities 
under Article VI, and (b) make inspections to ensure compliance with this Declaration. Except in 
emergencies, entry onto a Lot shall be only during reasonable hours and after notice to and 
permission from the Owner. This easement sha11 be exercised with a minimum ofinterference to the 
quiet enjoyment to Owners' property, and any physical damage caused by the Association shall be 
repaired by the Association at its expense. The Association also may enter a Lot to abate or remove. 
using such measures as may be reasonably necessary, any structure, thing or condition which violates 
the Governing Documents. 
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12.8 Rights to Storm Water Runoff, Effluent and Water Reclamation. DecJarant 
hereby reserves for itself and its designees all rights to ground water, surface water, storm water 
runoff, and effluent located or produced within the Properties. Such right shall include an easement 
over the Properties for access, and for installation and maintenance of facilities and equipment to 
capture and transport such water, runoff and effluent. This Section may not be amended without the 
consent of the Declarant or its successor, and the rights created in this Section shall survive 
termination of this Declaration. The Properties are hereby burdened with a non-exclusive easement 
in favor of the Association for overspray of water from any irrigation system serving the Area of 
Common Responsibility. The Association may use treated effluent in the irrigation of any Area of 
Common Responsibility. Under no circumstances shall the Association or any other Person be held 
liable for any damage or injury resulting from such overspray or the exercise of this easement. 

12.9 Easement for Use of Private Streets. The Declarant hereby creates a pexpetual, 
nonexclusive easement for access, ingress and egress over the private streets within the Common 
Area (and any Exclusive Common Area), for law enforcement, fire fighting, paramedic, rescue and 
other emergency vehicles, equipment and personnel; for school buses; for U.S. Postal Service 
delivery vehicles and personnel; private delivery or courier services; and for vehicles, equipment and 
personnel providing garbage collection service to the Properties; provided, such easement shall not 
authorize any such Persons to enter the Properties except while acting in their official capacities. 

12.10 Easements for Private Amenities. The Declarant hereby creates and grants a 
perpetual, nonexclusive easement for access, ingress and egress in favor of the Guest Ranch and any 
other Private Amenities designated by Declarant, their owners and their members (regardless of 
whether such members are Owners), their respective guests, invitees, and the employees, agents, 
contractors, and designees thereof, over the Common Area (including without limitation all 
"Private Recreational Trail Paths", "Private Mu]tiuse Trail Paths" and "Private Horseback Riding 
Trail Easements", as depicted on the Plats), and including all roadways located within the 
Properties reasonably necessary for egress between entrance to the Properties and the Guest 
Ranch and any other Private Amenities. The Declarant hereby creates and grants a perpetual, 
nonexclusive easement on, over and under the Common Area for the installation, construction, 
maintenance, use, repair and replacement of utilities facilities, consistent with and subject to the 
conditions described in Section 12.3, in favor of the such Private Amenities. 

12.11 Easements for Tax Ex.empt Organizations. Tax-exempt organizations desig­
nated or established by the Declarant or the Association to maintain or assist in the preservation of 
any environmentaJJy-sensitive areas, including but not limited to any wildlife habitat areas, shall 
have easell}ents over the Common Area to the ex.tent necessary to carry out their responsibilities. 
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ARTICLE XIII 
EXCLUSIVE COMMON AREAS 

13.l Purpose. Certain portions of the Common Area may be designated as 
Exclusive Common Areas and reserved for. the exclusive or primary use or benefit of Owners, 
occupants and invitees of Lots within a particular Neighborhood or Neighborhoods. By way of 
illustration and not limitation, Exclusive Common Areas may include entry features and shared 
private drives within a particular Neighborhood or Neighborhoods. AU costs associated with 
maintenance, repair, replacement, and insurance of Exclusive Common Areas shall be assessed as a 
Neighborhood Assessment against the Owners of Lots in those Neighborhoods to which the 
Exclusive Common Area is assigned, except as to those Neighborhood Entry and Access 
Improvements which the Board has elected to maintain, repair, replace and insure pursuant to 
Section 6.3, the costs associated therewith constituting a Common Expense. 

13.2 Designation. Initially, the Declarant shall designate any Exclusive Common 
Area. No such assignment shall preclude the Declarant from later assigning use of the same 
Exclusive Common Area to additional Lots and/or Neighborhoods during the Class ''B" Control 
Period. Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area of a 
particular Neighborhood or Neighborhoods and Exclusive Common Area may be reassigned up(?n 
approval of the Board and the vote of Owners representing a majority of the Class "A" votes in the 
Association, including a majority of the Class "A" votes within the Neighborhood(s) to which the 
Exclusive Common Areas are assigned, if applicable. 

13.3 Use by Others. The Association may permit Owners of Lots in other 
Neighborhoods to use all or a portion of Exclusive Common Areas upon such terms and conditions 
as the Association deems reasonable. 

ARTJCLEXIV 
PARTY WALLS AND OTHER SHARED STRUCTURES 

14.1 General Rules of Law to Apply. Each wall, driveway or similar structure built 
as a part of the original construction on the Lots which serves and/or separates any two adjoining 
Lots shal1 constitute a party structure. To the extent not inconsistent with the provisions of this 
Section, the general rules of law regarding party walls and liabi1ity for property damage due to 
negligence or willful acts or omissions shal1 apply thereto. 

14.2 Maintenance: Damage and Destruction. All Owners whose Lot is served or 
separated by any party structure shall share the cost of reasonable repair and maintenance of such 
structure equally. If a party structure is destroyed or damaged by fire or other casualty, then to the 
extent that such damage is not covered by insurance and repaired out of the proceeds of insurance. 
any Owner who has used the structure may restore it. If other Owners subsequently use the structure 
they shall contribute to the restoration cost in equal proportions. However, such contribution will not 
prejudice the right to call for a larger contribution from the other users under any rule of law 
regarding liability for negligent or willful acts or omissions. 
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14.3 Right to Contribution Runs With I.and. The right of an Owner to contribution 
from any other Owner under this Section shall be appurtenant to the land and shall pass to such 
Owner's successors-in-title. 

14.4 Disputes. Any dispute concerning a party structure shall be subject to the 
dispute resolution procedures set forth in Article XV. 

ARTICLE XV 
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION 

15. l Agreement to A void Litigation. The Declarant, the Association, its officers, 
directors, and committee members, all Persons subject to this Declaration (including Owners, their 
family members and tenants), and any Person not otherwise subject to this Declaration who agrees to 
submit to this Article (collectively, "Bound Parties") agree to encourage the amicable resolution of 
disputes involving the Properties, without the emotional and financial costs of litigation. 
Accordingly, each Bound Party covenants and agrees that specified claims, grievances, controversies, 
disagreements or disputes described in this Section ("Claims") shall be resolved using alternative 
dispute resolution procedures in lieu of filing suit in any court, provided that the term "Claim" shall 
not include the acts of Declarant, the Association and their agents to enforce the terms of this 
Declaration. 

15.2 Claims. Unless specifically e~empted in this Section XV, all Claims arising 
out of or relating to (a) the interpretation, application or enforcement of the Governing Documents, 

• or (b) the failure of the Declarant, the Association or the Board to properly conduct elections, give 
adequate notice of meetings, properly conduct meetings, allow inspection of books and records. or 
establish adequate reserve funds or (c) the authority of the Association or the Board to take or not 
take any action under the Governing Documents; or (d) the performance or non-perfonnance by any 
Bound Parties of any of the respective obligations or responsibilities under the Governing 
Documents to or on behalf of any other Bound Parties; or ( e) the rights, obligations and duties of any 
Bound Party under the Governing Documents or relating to the design or construction of 
improvements on the Properties shal1 be subject to the provisions of Section 15.3. 

Notwithstanding the above, unless al1 parties thereto otherwise agree, the following 
shall not be Claims and shall not be subject to the provisions of Section 15.3: 

(a) any action or suit by the Association to enforce the provisions of 
Article IX (Association Finances) including, without limitation, actions taken to enforce the 
collection of any assessments, to enforce or foreclose any lien in favor of the Association, or 
to determine the priority of any lien for assessments; 

(b) any suit by the Association to obtain a temporary or permanent 
restraining order (or emergency equitable relief) and such other ancillary relief as the court 
may deem necessary in order to maintain the status quo and preserve the Association's ability 
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to enforce the provisions of Article IV (Use and Conduct) and Article V (Architectural 
Approval); 

(c) any suit between Owners, which does not include Declarant or the 
Association as a party, if such suit asserts a Claim which would constitute a cause of action 
independent of the Governing Documents; 

(d) any claim, grievance, controversy, disagreement or dispute that 
primarily involves (i) title to any Lot or Common Area, (ii) the interpretation or enforcement 
of any express or implied warranty made in connection with the sale of a Lot; (iii) the 
eviction of a tenant from a Lot, or (iv) an employment matter between the Association and 
any employee of the Association; 

( e) any action taken arising out of any separate written contract between 
Owners, between Declarant and any Owner, that would constitute a cause of action under the 
laws of the State of Arizona in absence of the Governing Documents; 

(f) any suit in which any indispensable party is not a Bound Party; and 

(g) any suit as to which any applicable statute oflimitations would expire 
within 180 days of giving the Notice required by Section 15.3(a) unless the party or parties 
against whom the Claim is made agree to toll the statute of limitations as to such Claim for 
such period as may reasonably be necessary to comply with this Article. 

With the consent of all parties thereto, any of the above may be submitted to the 
alternative dispute resolution procedures set forth in Section 15.3. 

15.3 Mandatory Procedures. 

(a) Notice. Any Bound Party having a Claim ("Claimant") against any 
other Bound Party ("Respondent") (coJlectively, the "Parties") shall notify each Respondent 
in writing and provide a copy to the Board (the "Notice"), stating plainly and concisely: 

(I) the nature of the Claim, including the date, time, location, 
Persons involved and Respondent's role in the Claim; 

(2) the legal basis of the Claim (i.e., the specific authority out of 
which the Claim arises); 

(3) Claimant's proposed remedy; and 

( 4) that Claimant will meet with Respondent to discuss in good 
faith ways to resolve the Claim. 
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(b) Negotiation and Mediation. 

(I) The Parties shall make every reasonable effort to meetin 
person and confer for the purpose of resolving the Claim by good faith negotiation. 
Ifrequested in writing by the Board, accompanied by a copy of the Notice, the Board 
may appoint a representative to assist the Parties in negotiation. 

{2) If the Parties do not resolve the Claim within 30 days of the 
date of the Notice (or within such other period as may be agreed upon by the Parties) 
('Termination of Negotiations"), Claimant shall have 30 additional days to submit 
the Claim to such entity as is designated by the Association for mediating claims or, 
if the Parties otherwise agree, to an independent agency providing dispute resolution 
services in Arizona. 

(3) If Claimant does not submit the Claim to mediation within 
such time, or does not appear for the mediation, Claimant shall be deemed to have . 
waived the Claim, and Respondent shall be released and discharged from any and all 
liability to Claimant on account of such Claim; provided, nothing herein shall release 
or discharge Respondent from any liability to any Person other than the Oaimant. 

(4) Any settlement of the Claim through mediation shall be 
documented in writing by the mediator and signed by the Parties. If the Parties do 
not settle the Claim within 30 days after submission of the matter to the mediation, or 
within such time as determined by the mediator, the mediator shall issue a notice of 
termination of the mediation proceedings ('Termination of Mediation"). The 
Termination of Mediation notice shall set forth when and where the Parties met, that 
the Parties are at an impasse, the nature of the impasse, and the date that mediation 
was terminated. The Termination of Mediation may also establish any undisputed 
factual findings or agreed resolutions, as agreed upon by the Parties. 

(5) All mediation discussions are privileged and confidential. 
Persons who are not Parties are not allowed to attend the mediation conference 
without the consent of the Parties. Any mediation resolution may be enforced in a 
court of law. Each of the Parties to a Claim will bear its .own costs incurred prior to 
and during the negotiation and mediation proceeding described herein, including the 
fees of its attorney or other representative. Each Party to a Claim will share equally 
all costs of the mediator and, if and to the extent required, will pay its respective 
share of the costs in advance of the mediation as a condition to its continuation of the 
prosecution or defense of the Oaim. 

The Claimant shall thereafter be entitled to sue in any court of competent jurisdiction 
or to initiate proceedings before any appropriate administrative tribunal on the Claim. 
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15 .4 Enforcement of Resolution. If the Parties agree to a resolution of any Claim 
through negotiation or mediation in accordance with Section 15.3 and any Party thereafter fails to 
abide by the terms of such agreement, then any other Party may file suit or initiate administrative 
proceedings to enforce such agreement without the need to again comply with the procedures set 
forth in Section 15.3. In such event, the Party taking action to enforce the agreement or award shall 
be entitled to recover from the non-complying Party ( or if more than one noncomplying Party, from 
all such Parties pro rata) all costs incurred in enforcing such agreement or Award, including, without 
limitation, attorneys~ fees and court costs. 

ARTICLE XVI 
RELATIONSHIPS WITH OTHER ENTITIES 

16.1 Relationship With Tax-Exempt Organizations. The Declarant or the 
Association may create, enter into agreements or contracts with, or grant exclusive and/or non­
exclusive easements over the Common Area to non-profit, tax-exempt organizations, the operation 
of which confers some benefit upon the Properties, the Association, its Members, or residents. The 
Association may contribute money, real or personal property, or services to such entity. Any such 
contribution shall be a Common Expense and included as a line item in the Association's annual 
budget. For the purposes of this Section, a "tax-exempt organization" shall mean an entity which is 
exempt from federal income taxes under the Internal Revenue Code ("Code"), such as, but not 
limited to, entities which are exempt from federal income taxes under Sections 501(c)(3) or 

. 501 (c )( 4 ), as the Code may be amended from time to time. The Association may maintain multiple-
use facilities within the Properties for temporary use by tax-exempt organizations. Such use may be 
on a scheduled or "first-come, first-served" basis. A reasonable maintenance and use fee may be 
charged for the use of such facilities. 

16.2 Environmental Entities. During the Class "B" Control Period, the Declarant 
shall have the right to enter into agreements with environmental entities for the purpose of observing, 
maintaining, or preserving environmentally-sensitive areas located within the Properties and 
monitoring or conducting such natural resource, habitat preservation or other environmental pro­
grams or plans which may be implemented within the Properties. Entities designated by the De­
c1arant shall have the right to enter the Properties and perform environmental activities subject to 
reasonable time, place, and manner restrictions adopted by the Board. The Board shall have the right 
to enter into agreements with environmental entities with the consent of the Declarant during the 
Class ''B" Control Period. 

16.3 Private Amenities; Other Associations. The Declarant or the Association may 
create, enter into agreements or contracts with, or grant exclusive and/or non-exclusive easements, 
rights-of-way, and licenses over the Common Area to the Guest Ranch, other Private Amenities, and 
the owners thereof. The Declarant or the Association may contract the owner(s) of the Private 
Amenities or with other homeowners' associations or entities to provide services and to fairly 
allocate costs among the parties utilizing such services that may be administered by the 
Association or such other organizations, for the benefit of the Owners. The costs 
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associated with such efforts by the Association (to the extent not chargeable to other organizations) 
shal1 be a Common Expense. 

16.4 •. Cost Sharing with Nonresidential Properties. Adjacent to or in the vicinity of 
the Properties, there may be certain nonresidential areas, including, without limitation, the Guest 
Ranch and other Private Amenities, multi-family developments (apartments), churches, schools, 
retail shopping areas, and commercial parcels which may not be subject to this Declaration, are not 
dedicated to the public, and are neither Lots nor Common Area as defined in this Declaration 
(hereinafter "nonresidential properties"). The Declarant or the Association shall be authorized to 
enter into a Covenant to Share Costs with owners of nonresidential properties under which such 
nonresidential owners shall be obligated to share in certain costs incurred by the Association 
associated with the maintenance, repair, replacement, and insuring of such. property which the 
Association is obligated to maintain, repair, replace, or insure pursuant to this Declaration and which 
is used by or which benefits jointly the owners of the nonresidential properties and the Owners 
within the Properties. The Association shall be obligated to perform the duties and functions set 
forth for it in the Covenant to Share Costs. 

16.5 Tortolita Property Owners Association. A portion of the Properties is located 
within an area subject to certain recorded instruments, which, among other things, purports to 
establish the Tortolita Property Owners Association (''Tortolita HOA"). Each Owner of property 
within the Properties that is subject to the Tortolita HOA, or bound by recorded instruments 
evidencing or creating the same, hereby appoints the Association as attorney-in-fact for the purpose 
of voting or exercising any rights as a member of the Tortolita HOA or amending, modifying or .. 
terminating the recorded instruments relating to the same. This power of attorney is coupled with an 
interest, shall be irrevocable, and shall be binding on any heirs, personal representatives, successors 
or assigns of an Owner. 

16.6 Town of Marana Covenants. Declarant' s predecessor-in-interest has executed 
and recorded that Declaration of Conditions, Covenants, and Restrictions Running with the Land 
(Saguaro Ranch), dated August 23, 2003, and recorded September 9, 2003, at Docket 121·31, page 
4239, records of Pima County, Arizona (as maybe amended, superseded, or replaced, the "Marana 
Covenants"). The Marana Covenants impose additional restrictions upon those portions of the 
Properties su1:,ject thereto, and in the event of a conflict between the provisions of this Declaration 
and the provisions of the Marana Covenants, the Marana Covenants shall control. 

16. 7 Conflicts. This Declaration is not intended to supersede applicable Town and 
County ordinances and all Owners and Members are required to comply with Town of Marana and 
Pima County codes and ordinances. In the event of any conflict between the standards set forth in 
this Declaration or any Supplemental Declaration, and the standards contained in Town of Marana 
and Pima County ordinances, the more stringent standard shall be applied. 
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ARTICLE XVII 
CHANGES IN OWNERSHIP OF LOTS. 

Any Owner desiring to sen or otherwise transfer title to his or her Lot shall give the 
. Board at ]east fourteen days' prior written notice of the name and address of the purchaser or 

transferee, the date of such transfer of title, and such other information as the Board may reasonably 
require. In addition, all Owners acknowledge that the Association may be required to provide resale 
disclosure statements or other similar type information required by applicable law and may charge 
such Owner a reasonable fee, in addition to any assessments, for the provision of such information. 
The transferor shall continue to be jointly and severally responsible with the transferee for all 
obi igations of the Owner of the Lot, including assessment obligations, until the later of the date upon 
which such notice is received by the Board or title to the Lot is transferred. 

ARTICLE XVIlI 
CHANGES IN COMMON AREA 

18.1 Condemnation. Whenever any part o( the Common Area shall be taken or 
conveyed under threat of condemnation by any authority having the power of eminent domain, each 
Owner shall be entitled to notice thereof by posting in a prominent place within the Properties and 
included in the Association's newsletter, if any. The Board may convey Common Area under threat 
of condemnation if the Board reasonably determines that it is in the best interest of the Association 
and is approved in writing by Declarant during the Class "B" Control Period. The award made for 
such taking shall be payable to the Association as trustee for all Owners to be disbursed as follows: 

(a) If the taking involves a portion of the Common Area on which 
improvements have been constructed, the Association shall restore or replace such 
improvements on the remaining land included in the Common Area to the extent 
practicable, unless within 60 days after such taking the Declarant, so long as the 
Declarant owns any portion of the Properties or has the right to annex property, 
shall otherwise agree. Any such construction shall be in accordance with plans ap­
proved by the Board. 

(b) If the taking does not involve any improvements on the 
Common Area, or if a decision is made not to repair or restore, or if net funds 
remain after any such restoration or replacement is complete, then such award or net 
funds shall be disbursed to the Association and used for such purposes as the 
Board shall determine. 

18.2 No Partition. Except as permitted in this Declaration, the Common Area shall 
remain undivided, and no Person shall bring any action for partition of the whole or any part thereof 
without the written consen,t of all Owners and Mortgagees. 

18.3 Dedication of Common Area. The Association may dedicatt? or grant 
easements over portions of the Common Area to any local, state, or federal governmental entity. 
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ARTICLE XIX 
ACKNOWLEDGEMENTS OF OWNERS 

19 .1 Private Amenities. The Guest Ranch and other Private Amenities may include 
many year-round activities; as ·such, the Guest Ranch and other Private Amenities may generate, 
pursuant to their Jega1 and authorized operation, an unpredictable amount of visible, audible and 
odorous impacts and disturbances from activities relating to the construction, operation, use, 
improvement and maintenance thereof. The activities associated with the Ranch Facilities and other 
Private Amenities may include, without limitation: (a) vehicular and residential traffic, such as (1) 
buses, vans, maintenance vehicles and other vehicles that transport residents and guests thereof over, 
around and through the Private Amenities and Saguaro Ranch, and {2) construction vehicles and 
equipment; {b) activities relating to the construction, operation, improvement and maintenance of the 
Private Amenities, including access roads, improvements, structures, facilities, signs and other 
temporary or permanent operational fixtures and facilities; and ( c) activities relating to the use of the 
Private Amenities, including hiking, horseback riding, bicycling, recreational events, arts and other 
festivals, musical and other performances, entertainment, competitions, promotional activities, and 
other recreational and resort activities. 

19.2 Roadways. Roads within Saguaro Ranch maybe subject to restricted or gated 
access limitations, and are subject to rules and regulations of the Association. In addition, certain 
roads within the Properties may be used to access other properties not within Saguaro Ranch 
(including properties owned by Declarant or others), and maybe subject to easement or other rights 
in favor of such third parties. 

19.3 _Construction Activities. Construction activity at the Properties, including 
with respect to the development of Lots, Common Areas, and related facilities and improvements, 
will continue and ·such construction activity may cause inconvenience to the Owners, including but 
not limited to noise and the transportation of material, labor, trucks and equipment. 

19 .4 Land Use. Property located within Saguaro Ranch may be developed pursuant 
to the land uses and restrictions set forth in applicable governmental approvals relating to the 
permitted uses, densities and the like at Saguaro Ranch {"Development Approval"), with no 
representations made herein concerning the planned uses of such property or any other property. The 
zoning for the Properties is established and governed by the Development Approval, and any 
amendment thereto requires approval by the Town of Marana, Arizona. Each Owner acknowledges 
and agrees that such Owner has not relied upon any statements or representations regarding 
Saguaro Ranch or any other property. Each Owner further acknowledges and agrees that such 
Owner will not take any action to impair or delay any development of real property governed by the 
Development Approval solongassuchdevelopmentisconsistentwith the DevelopmentApproval, and 
each Owner hereby waives any right it may have to object to any development so long as such 
development is in conformance with the terms, conditions and restrictions of the Development 
Approval as the samemaybeamended fromtimeto time. 
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19 .5 Zoning. Each Owner waives any right to protest that the Owner may ha:ve 
with regard to zoning, amendments to zoning, withdrawal from zoning, oranyotherzoningactions, or 
pursuant to any other appJicable zoning, subdivision, environmental or other development statutes, 
ordinances or regulations or any amendments thereto, or pursuant to any future zoning, 
subdivision, environmental or other development statutes, ordinances or regulations that may be 
adopted granting any rights of protest, and with regard to the operation, maintenance, expansion, 
modification or control of the Guest Ranch as now existing or as they may exist in the future, 
specificallytncluding, but not limited to, and any and all activities in which the Guest Ranch are 
or may become involved including, but not limited to, bike riding, hiking, horseback riding, wagon 
rides, other recreational activities, musical concerts, commercial and restaurant establishments, 
festivals, residential and business development, real property acquisition, construction, modification, 
facility and equipment maintenance, landscaping, tree removal and thinning, blasting, development, or 
subdivision,or any other land use activities or any other activities, noise, sound, lighting, dust, 
music, or other effects of any activities, by or on behalf of Declarant, the owners of the Guest 
Ranch, or their affiliates, agents, servants, tenants, guests, licensees, invitees, employees, successors or 
assigns. Any such protestbyanyOwner to any governmental authority sballbe considered voidandshall 
not be considered by the governmental authority to have any force and effect. 

19.6 Use of Name/Logo. No Person shall use the words "Saguaro Ranch" or any 
derivative thereof, or any other name given to the Properties by Declarant, nor any logo of the 
Properties, in any printed or promotional materials without Declarant's prior written consent. Any 
breach of the foregoing shall entitle Declarant to injunctive relief and reasonable attorney fees, as 
determined by the court. 

19.7 Private Amenities. 

(a) No representation is made that any of the Private Amenities, including the 
Guest Ranch, will be developed for any particular use or with any particular improvements or 
features. The owner(s) of any Private Amenities may develop the Private Amenities for any 
residential, commercial or other purposes, subject to the requirements of any applicable 
government~] authority. No interest in or right to use any Private Amenity located within or near the 
Properties, such as bridal facilities, swimming pools, spas or the like, are given or granted to any 
Owner pursuant to this Declaration. The owners of the Private Amenities, including the Guest 
Ranch, shall have the right, in their sole discretion. to remove, relocate, discontinue operation of, 
restrict access to, charge fees for the use of, sell interests in, or otherwise deal with such assets in 
their sole discretion. 

(b) Access to and use of the Private Amenities is strictly subject to the rules 
and procedures of the owner(s) of such Private Amenities, including the Guest Ranch, and no Person 
gains any right to enter or to use the Private Amenities by virtue of membership in the Association or 
ownership or occupancy of a Lot. All Persons, including all Owners, are hereby advised that no 
representations or warranties have been or are made by the Declarant, the Association, or by any 
Person acting on behalf of any of the foregoing, with regard to the nature and scope of any 
improvements on, or the continuing ownership or operation of, the Private Amenities. The use, 
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ownership or operation of the Private Amenities may change at any time. Al1 Persons, including the 
Owners, are hereby advised that the Association wiU not own the Guest Ranch or any portion 
thereof. The ownership or operation of the Private Amenities may change at any time by virtue of, 
but without limitation, (a) the sale to or assumption of operations by an independent Person, (b) es­
tablishment of, or conversion of the ownership structure to, an "equity" cJub or similar arrangement 
whereby the members of the Private Amenities or an entity owned or controlled by its members 
become the owner{s) and/or operator(s) of the Private Amenities, or (c) the conveyance of the Private 
Amenities to one or more affiliates, shareholders, employees, or independent contractors of the 
Declarant. No consent of the Association, any Member, or any Owner shall be required to effectuate 
any change in ownership or operation of the Private Amenities. 

· {c) Rights to use the Private Amenities will be granted only to such persons, 
and on such terms and conditions, as may be determined by the owner(s) thereof. Such owner(s) 

• shall have the right, from time to time in their sole and absolute discretion and without notice, to 
amend or waive the terms and conditions of use of their Private Amenities and to terminate use rights 
altogether (subject to the terms of any written agreements entered into by such owner(s)). 

(d) Neither Declarant, the Association nor the owner(s) or operator(s) 
of the Guest Ranch or any other Private Amenity guarantees or represents that any view over and 
across the Guest Ranch or any other Private Amenity from any Lot will be preserved without 
impairment. The owner(s) of the Guest Ranch or any other Private Amenity, if any, shaU have no 
obligation to prune or thin vegetation or other landscaping, and shall have the right, in their sole 
and absolute discretion, to add vegetation and other landscaping to the Guest Ranch or 
other Private Amenities from time to time. Any such additions or changes to the Guest Ranch 
or any other Private Amenity may diminish or obstruct any view from the Lots and Common Area 
and any express or implied easements for view purposes or for the passage of light and air are hereby 
expressly disclaimed. 

ARTICLE XX 
AMENDMENT OF DECLARATION 

20.1 Amendment by Declarant. Unti1 termination of the Class .. B .. Control Period, 
Declarant may unilaterally amend this Declaration for any purpose. Thereafter, the Declarant may 
unilaterally amend this Declaration if such amendment is (a) necessary to bring any provision into 
compliance with any applicable governmental statutes, rule, regulation, or judicial determination; (b) 
necessary to enable any reputable title insurance company to issue title insurance coverage on the 
Lots; (c) required by an institutional or governmental lender or purchaser of Mortgage loans, 
including, for example, the Federal National Mortgage Association or Federal Home Loan Mortgage 
Corporation, to enable it to make or purchase Mortgage loans on the Lots; (d) necessary to enable 
any governmental agency or reputable private insurance company to guarantee or insure Mortgage 
loans on the Lots; or (e) otherwise necessary to satisfy the requirements of any governmental agency 
for approval of this Declaration. However, any such amendment shall not adversely affect the title to 
any Lot unless the affected Owner shall consent thereto in writing. 
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20.2 Amendment by Owners. Except as otherwise specificalJy provided in this 
Declaration, this Declaration may be amended onJy by the affirmative vote or written consent, or any 
combination thereof, of Owners representing at )east 67% of the totaJ Class "A" votes, and the 
consent of the Declarant, during the Class ''B" Control Period. Notwithstanding the above, the 
percentage of votes necessary to amend a specific clause shall not be Jess than the prescribed 
percentage of affirmative votes required for action to be taken under that clause. 

20.3 Validity and Effective Date of Amendments. Amendments in accordance with 
this Declaration shaJJ become effective upon recordation in the Official Records, unless a later effec­
tive date is specified therein. 

[SIGNATURES ON FOUOWING PAGE] 
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1N WITNESS WHEREOF, Declarant and the Association have executed this Declaration 
as of Ju-// SI , 2014. 

"Deel arant" 

NORTHLJGIIT TRUST I, 
a Delaware statutory trust 

By: NORTHLIGHT SPECIAL GP I, 
I.LC, a Delaware limited liability, 

itsM~ ••• er,- ~-

By: ~ .... 
Titl~~~--

STATE OF /t{~'ft11&: 

County of /11..,,.,,y,, K 

) 
) ss. 
) 

"Association'' 

nch Property Owners Association, 
or oration ,;;;,p.,;;.~ 

The foregoing instrument was acknowledged before me this __ day of J':c,/{c • 2014, 
by h,urk J. /.l,M,tt1N,1, .... ,the. 11'11e,,,off<' . • - ofNorthlightSpecia GPI,LLC,a 
Delaware limited liability company, the Milnager·ofNorthlight Trust I, a D~law ·re statutory trust on 
behalf of the Trust. 

My Commission Expires: / .1 /tC,1)-.>t< 

STA TE OF ARIZONA ) 
) ss. 

County of Pima ) 

YOUNGJOO MOON 
Notary Public, State of New York 

Qualified in Queens County 
No. 01M06253493 

My Commission Expires 12-19-2015 

The foregoing instrument was acknowledged before me this~ day of Ji,, I:) _ , 2014, 
by. 6ro1acj It( Qft, C • the President of Saguaro Ranch Property Owners Assoc1ation, Inc., 
an Arizona non-profit corporation, on behalf of the corporation. 

-~-== 
Notary Public 

My Commission Expires: ! I- $- I ':I-
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ex orde.n 
Notary Public 

ima County, Arizona 
Comm. Expires 11-5-17 



EXIDBIT "A" 
TO 

SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR 
SAGUARO RANCH 

(LEGAL DESCRIPTION OF SAGUARO RANCH) 

Lots lthrough 31, and Common Areas "A", "B" & "C" of SAGUARO RANCH SOUTH 
AMENDED, a subdivision of Pima County, Arizona, recorded in Book 59 of Maps and Plats at 
Page 69, records of Pim.a County, Arizona. 

Lots 32 through 49, Lots 51 and 52 and Common Area "A" of SAGUARO RANCH, a subdivision 
of Pima County, Arizona, recorded in Book 57 of Maps and Plats at Page 57, records of Pima 
County, Arizona. 

Lots 51, and 53 through 65, and Common Areas "A" and "B", and public rights-of-way and 
easements of SAGUARO RANCH II, a subdivision of Pima County, Arizona, recorded in Book 61 
of Maps and Plats at Page 89, records of Pima County, Arizona. 

Lots 43 through 45 and Lots 66 through 96, and Common Areas "A", "B-1 '' & "B-2" of SAGUARO 
RANCH ill-A, a subdivision of the Town of Marana, Pima County, Arizona, recorded in Book 63 of 
Maps and Plats, at Page 33, being a subdivision of portions of Section 17 and 20, Township 11 
South, Ranch 13 East, Gila & Salt River Base and Meridian, Pima County, Arizona, and a 
resubdivision of Lots 43-45, Block 3 & a portion of Common Area "A" of SAGUARO RANCH, as 
recorded in Book 57 of Maps and Plats at Page 57, records of Pima County, Arizona. 

PHOENIX 51757-24 115585v5 
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