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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

HASSAYAMPA

The attached Declaration of Covenants, Conditions, and Restrictions for Hassayampa,
which was previously recorded in Book 3319, page 675 in the official records of the
Recorder of Yavapai County, Arizona, is being re-recorded for the purpose of correcting
the legal description and certain nonmaterial typographical errors.

This supersedes the Declaration of Covenants, Conditions and Restrictions for
Hassayampa previously recorded in Book 3319, page 675 of the Recorder of Yavapai
County, Arizona and shall replace, in its entirety, the prior recorded Declaration.

DECLARANT:

HASSAYAMPA VILLAGE COMMUNITY,
L.L.C., an Arizona limited liability company

By: Hassayampa Village Developers, L.L.C.,
an Arizona limited liability company, its
Managing Member

By: Desert Troon Limited, L.L.C., an
Arizona limited liability company, its
Managing Member

By: Desert Troon Investments, Inc.,
an Arizona corporation, its
Managing Member
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! STATE OF ARIZONA

)
) ss
)

COUNTY OF MARICOPA

The foregoing instrument was acknowledged before me this 4th day of November, 1996, by Gary L.
Jones, as Vice President of Desert Troon Investments, Inc., an Arizona corporation, as the managing member of
Desert Troon Limited, L.L.C., an Arizona fimited liability company, as the managing member of Hassayampa
Village Developers, L.1.C., an Arizona limited liability company, as the managing member of HASSAYAMPA

VILLAGE COMMUNITY, L.L.C., an Arizona limited liabiliy company, on behalf of the comémn)'. s
By: _(“he o detda IN Y oas

Name:

Notary Public
— [NOTARIAL SEAL] Commission Expires: January 15, 2000
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

HASSAYAMPA

THIS DECLARATION OF COVENANTS, CONDITIONS, AND ESTRICTIONS FOR
HASSAYAMPA is made as of November 1, 1996, by the Declarant, HASSAYAMPA
VILLAGE COMMUNITY, L.L.C,, an Arizona limited liability company.

INTRODUCTION TO THE COMMUNITY

Declarant is the owner of the real property legally described in Exhibit "A" attached
hereto which is within the masterplanned community commonly referred to as Hassayampa in
Prescott, Arizona. This Declaration creates mutually beneficial covenants, conditions and re-
strictions for such property and cstablishes a flexible but reasonable procedure for its overail de-
velopment, administration, maintenance and preservation. As part of the development plan, De-
clarant has formed the Hassayampa Community Homcowners Association, an assaciation com-
prised of all Owners in Hassayampa. By exccuting this Declaration, Declarant intends to create
an environmentally sensitive community boasting a high quality of life for its residents. The
Hassayampa Community Association, [nc. will be responsible for implementing the Declarant’s
goals for the community, as they are expressed hercin, Foremost among these goals is the De-
clarant’s desire to preserve and display the natural beauty of the surrounding environment
through the plan of development and the uses of the land.

Article |
CREATION OF THE COMMUNITY

1.1, Initial Declaration. Declarant hereby declares that the property described in Ex-
hibit "A" and any additional property subjected to this Declaration by Supplemental Declaration
shall be held, sold, used, and conveyed subject to the covenants, conditions, and restrictions
herein which shall run with the title to the land. This Declaration shall be binding on and shall
inure to the benefit of all parties haviug any right, title, or intcrest in the Propertics or any part
thereof, their heirs, successors, successors-in-title, and assigns.

1.2, Duration. Unless terminated as provided below. this Declaration shall have perpet-
ual duration. Unless otherwise provided by Arizona law, in which case such [aw shall control,
this Declaration may not be terminated within 20 years of the date of rerording without the con-
sent of all Owners. Aflter 20 years from the date of recording, this Declaration may be terminated
only by an instrument in writing, signed by the Association and approved by 67% of the then
Owners. This instrument shall then be recorded in the Official Records to evidence the termina-
tion of this Declaration.

o 3300 b0
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Article 11 :
Q CONCEPTS AND DEFINITIONS i

The terms used in this Declaration shall generally be given their natural, commonly ac- i
cepted definitions except as otherwise specified. Capitalized terms shall be defined as set forth
below.

2.1. "Architectural Review Committec": The committee which the Declarant or Board
may create, subject to provisions of Article V, and at such time as it shall determine in its discre-
tion, to review construction and administer and enforce architectural standards.

2.2. "Arca of Common Responsibility": The Common Area, together with any other
areas which become the responsibility of the Association.

2.3, "Articles™ The Articles of Incorporation of Hassayampa Community Association,
Ine. as they may be amended from time to time.

24. "Association™ FHassayampa Community Homeowners Association, Inc., an Ari-
zona nonprofit corporation, its successors and assigns.

2.5, "Base Assessment” or “Regular Assessment” Assessments levied on all Units to
| fund Common Expenses, as more particularly described in Article IX.

!
!
0 2.6. "Benefited Assessment™ Assessments levied on one or more but less than all
Units, as more particularly described under Section 9.7.

‘ 2.7. "Board of Directors" or "Board": The body responsible for administration of the
‘ Assaciation.

2.8. "Builder": Any Person which purchascs one or more Units or parcels of land
within Hassayampa for the purpose of constructing improvements for later sale to consumers, or i
for further subdivision, development, and/or resale in the ordinary course of such Person's busi-
w ness.

2.9. "By-Laws": The By-Laws of Hassayampa Community Homeowners Association,
Inc., as they may be amended from time to time,

! 2.10. "Class "B” Control Period": The period during which the Class "B" Member is
entitled to appoint a majority of the Board as provided in Article Vi1 below.

2.11. "Common Arca": All real and personal property which the Association now or

hercafter owns, Ieases or otherwise holds possessory or usc rights in for the common use and

| enjoyment of the Owners. The term may include, without limitation, recreational facilities, entry

[ features, signage, landscaped medians, lakes, water courses and  wetlands, as well as hiking,
1 @ walking and bicycle trails.

i 3338 med 004

Page 12 of 65

01/23/2020 9:40 AM




@

2.12. "Common Expenses": The actual and estimated expenses incurred or anticipated to
be incurred by the Association for the general benefit of all Units, including any reasonable re-
serve, as the Board may find necessary and appropriate.

2.13 “Covenant to Sharc Costs": Any declaration or other instrument exceuted by De-
clarant or the Association which creates easements for the benefit of the Association and the pre-
sent and future owners of the real property subject to such declaration or other instrument and/or
which obligates the Association and such owners to share the costs as described therein.  Any
Covenant to Share Costs may affect less than all Owners,

2.14. "Declarant": HASSAYAMPA VILLAGE COMMUNITY, L.L.C.. an Arizona lim-
ited liability company, or any successor, or assignee thereof designated as the Declarant in a
written instrument exccuted by the immediately preceding Declarant.

2.15. "Design Guidelines": The architectural, design, development, and other guidelines,
standards, controls, and procedures including, but not limited to, application and review proce-
dures, as they may be amended from time to time.

2.16. "Exclusive Common Area": A portion of the Commion Area intended for the ex-
clusive use or primary benefit of one or more, but less than ail, Neighborhoods, as more particu-
larly described in Article XIIL

2.17. "Golf Course": The parcel or parcels of land adjacent to or within Hassayampa de-
veloped by the Declarant or any aftiliate thereof, and which is operated as a golf course, together
with all related and supporting facilitics and improvements operated and/or maintained in con-
nection therewith.

2.18. Governing Documents. This Declaration together with the Articles and By-Laws
of the Association, any Declaration of Easements and Covenants to Share Costs, the Design
Guidelines, Use Restrictions and Rules, and any rules, regulations or policies adopted by the
Board shall contain the standards for the Properties and the Association.

2.19, "Master Plan": ‘The Master Plan for the development of Hassayampa filed with the
City of Prescott, Arizona, s it may be amended, updated, or supplemented from time to time.
Inclusion of property on the Master Plan shall not, under any circumstances, obligate Declarant
to subject such property to this Declaration nor shall the exclusion of property from the Master
Plan bar its later annexation.

2.20. "Member": A Person entitled to membership in the Association.

2.21. "Mortgage": A mortgage, deed of trust, deed to sccure debt, or any other form of
security deed.

2.22. "Mortgagee": A beneficiary or holder of a Mortgage.

v 3308 red 0D
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2.23. "Neighborhood": A group of Units designated by Declarant ot the Board following
Q expiration of the Class “B” Control Period as a separate Neighborhood for any reasonable pur-
pose including, without limitation, sharing Exclusive Common Arcas and/or receiving other
benefits or services from the Association which are not provided to all Units within the Proper- ‘
ties, and/or for the purpose of clecting Voting Members as provided in Article VII. A Neighbor-
hood may be comprised of more than one housing type and may include noncontiguous parcels
of property. If the Association provides benefits or services to less than all Units within a par-
ticular Neighborhood, then the benefited Units may, in the Board’s discretion, constitute a sub-
Neighborhood for purposes of determining and levying Neighborhood Assessments for such
benefits or services.

2.24. "Neighborhood Assessments": Assessments levied against the Units in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses,

2.25. "Neighborhood Association": An owners' association, cstablished by or with the
approval of the Board having jurisdiction over any Neighborhood concurrent with, but subordi-
nate to, the Association.

2.26. "Neighborhood Expenses™: The actual and estimated expenses incurred or antici-
pated to be incurred for the benefit of the Owners within a particular Neighborhood or Neighbor-
hoods.

Q 2.27. "Official Records:" The Office of the County Recorder of Yavapai County, Ari-
i zona,

2.28. "Owner": Collectively, one or more Persons who hold the legal or cquitable title to
any Unit, but excluding in all cases any party holding an interest merely as security for the per-
formance of an obligation. If a Unit is sold under a contract of sale, the purchaser (rather than
the fee owner) will be considered the Owner, unless the contract specifically provides otherwise.

2.29. "Person": A human being, a corporation, a partnership, a trustee, or any other legal
cntity.

2.30. "Properties™ The real property described in Exhibit "A," together with any
additional property annexed and made subject to this Declaration.

2.31. “Reviewing Body™ The body authorized to exercise architectural review pursuant
10 Anticle V.

2.32. "Special Assessment”: Assessments levied against all Owners to cover unantici-
pated costs, as more particularly described in Article 1X.

2.33. "Supplemental Declaration™: An amendment or supplement to this Declaration
] @ filed pursuant to Article X which subjects additional property to this Declaration, identifies any

s 3338 red006
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Common Arca within the additional property, and/or imposes, expressly or by reference, addi-
tional restrictions and obligations on the land described therein.

2.34. “Unit™ A portion of the Properties, whether improved or unimproved, which may
be independently owned and is intended for development, use, and occupancy as an attached or
detached residence for a single family. The term shall refer to the land, if any, which is part of
the Unit as well as any improvements thereon.

2.35. "Use Restrictions": The rules and use restrictions adopted by the Board, as they
may be modified, canceled, limited or expanded under Article TV.

2.36. “Voting Member™: The representative selected by the Class “A™ Members within

cach Neighborhood pursuant to Article VII to cast the Class “A™ votes attributable to their Units
on alf matters requiring & vote of the membership.

CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

Article 111
ENVIRONMENTAL ACTIVITIES

The Declarant intends for the development and future use of Hassayampa to be carried
out in an environmentally sensitive manner. In this regard, the Declarant has two goals: (1) to
incorporate and feature the natural beauty of the surrounding environment into the physical de-
velopment of Hassayampa, and (2) to regulate the use of the Properties such that any interfer-
ence with the surrounding environment is minimized. It is the intention of this Declaration that
the Association be given the authority through both express and implied powers to regulate
landscaping, site planning and building design, construction, and activitics on the Properties in
order to achieve these goals.

The Association shall specifically be authorized to take an active role in raising the en-
vironmental consciousness of the residents of Hassayampa by, among other things, organizing
environmental and educational programs for Hassayampa residents and others in the region.
Such programs may be designed to promote public awareness of and participation in environ-
mental activities throughout Hassayampa, and may address topics which include but need not
be limited to conservation, management, and cnhancement of the natural environment.

The Declarant, on behalf of itself, its successors and assigns, and the Association, ac-
knowledges and agrees that the architectural and landscaping requirements and guidelines set
forth in the Design Guidelines, as initially prepared, and as may be amended from time to
time, shall remain consistent with the environmental and design philosophy espoused in this
Article.
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Article [V
USE AND CONDUCT

4.1. TFramework for Repulation. The Declarant has established a general plan of devel-
opment for Hassayampa in order to enhance the aesthetics and environment within Hassayampa
and to engender a sense of community within the Properties. To accomplish this objective, the
Propertics are subject to the provisions of the Governing Documents governing individual con-
duct and usc of or actions upon the Propertics. Pursuant to the Governing Documents, the Board
and the Members shall have the ability to respond to changes in circumstances, conditions,
needs, and desires affecting the Owners.

All provisions of the Governing Documents shall apply to all Persons on the Properties.
The lessce and all occupants of leased Units shall be bound by the terms thereof, whether or not
the lease so provides. All Owners shall be responsible for inserting a provision in any lease in-
forming the lessee and all occupants of the Unit of all applicable rules and use restrictions af-
fecting the Unit, the Common Arca or Exclusive Common Arca.

4.2, Rule Making Authority.

(a)  Subject to the terms of this Article, the Board may adopt rules which modify, can-
cel, limit, create exceptions to, or expand the Use Restrictions.

Q (b)  Alternatively, with the approval of the Declarant during the Class “B" Control Pe-
riod, the Voting Members, at a mecting duly called for such purpose, may adopt rules which -
moadify, cancel, limit, create exceptions to, or expand the Use Restrictions.

(¢)  Nothing in this Article shall authorize the Board or the Voting Members to modily,
repeal or expand the Governing Documents to circumvent any requirements of the State of Ari-
zona, the County of Yavapai, Arizona, or the City of Prescott, Arizona, concerning the develop-
ment of the Propertics. In the event of a conflict between the Design Guidelines and the Use Re-
strictions, the Design Guidelines shall control.

4.3. Qwners' Acknowledgment. All Owners are subject to the Use Restrictions and are
given notice that (a) their ability to use their privately owned property is limited thereby, and (b)
the Board and/or the Members may add, delete, modify, create exceptions to, or amend the Use
Restrictions. Each Owner by acceptance of a deed acknowledges and agrees that the use and
enjoyment and marketability of his or her property can be affected by this provision and that the
Use Restrictions and rules may change from time to time.

4.4, DProtection of Owners. Except as st forth in the initial Usc Restrictions, neither the
Board nor the Mcmbers may adopt any rule in violation of the following provisions:

(a)  Similar Treatment. Similarly situated Owners and occupants shall be treated simi-

a larly, :
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Q (b)  Specch. The rights of Owners and occupants to display on their Unit political signs
and symbols of the kinds normally displayed in or outside of residences Jocated in single-family —
residential neighborhoods in individually owned property shall not be abridged, except that the
Association may adopt reasonable time, place, and manner restrictions regulating signs and sym-

bols which are visible from outside the Unit,

(¢} Rcligious and Holiday Displays. The rights of Owners and occupants to display ‘
_‘ religious and holiday signs, symbols, and decorations on their Units of the kinds customarily dis-

played in residences focated in single-Tamily residential neighborhoods shall not be abridged,
except that the Association may adopt reasonable time, place, and manner restrictions reguiating
displays which are visible from outside the Unit.

(d) Assembly. The rights of Owners and occupants to assemble on such portions of
the Common Arca as are designated by the Board from time to time shall not be eliminated: pro-
vided, however, the Board may adopt reasonable time, place, and manner restrictions on assem-
bly. At no time shall thc Common Area be construed as a place of public assembly.

(¢) Houschold Composition. No tule shall interfere with the freedom of occupants of
Units to determine the composition of their houscholds, except that the Association shall have
the power to require that all occupants be members of a single housekeeping unit and to limit the |
total number of occupants permitted in each Unit on the basis of the size and facilities of the Unit
@ and its fair share use of the Common Arca.

(0  Activitics Within Dwellings. No rule shall interfere with the activitics carried on
within the confines of dwellings, except that the Association may prohibit activities not normally
associated with property restricted to residential use, and it may restrict or prohibit any activities
that create monetary costs for the Association or other Owners. that create a danger to the health
or safety of occupants of other dwellings, that gencrate excessive noise or traffic, that create un-
sightly conditions visible outside the dwelling, or that create an unreasonable source of annoy-
ance.

(g) Pets. Any rule prohibiting the keeping of ordinary hauschold pets shall apply
prospectively only and shall not require the removal of any pet which was being kept on the
Properties in compliance with the rules in effect prior to the adoption of such rule. Nothing in
this provision shall prevent the Association from requiring removal of any animal that presents
an actual threat to the health or safety of residents or from requiring abatement of any nuisance or
unreasonable source of annoyance as determined by the Board or its designee.

(h)  Alienation. No rule shall prohibit the leasing or transferring of any Unit, or require
consent of the Association or Board for leasing or transferring of any Unit; provided, the Asso- |
ciation or the Board may require a minimum lease term of up to 12 months on a parcel by parcel
basis. The Association may require that Owners use Jease forms approved by the Association.
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(i) Reasopable Rights to Develop. No rule or action by the Association or Board shall
unreasonably impede Declarant's right to develop, as generally anticipated in the Master Plan,
including, but not limited to, the rights of the Declarant as set forth in Article X.

(i)  Abridging Existing Rights. Any rule which would require Owners to dispose of
personal property being kept on the Propertics shall apply prospectively only and shall not re-
quire the removal of any property which was being kept on the Properties prior to the adoption of
such rule and which was in compliance with all rules in force at such time unless otherwise re-
quired to be removed by law. Notwithstanding the above, the rights conferred under this subsec-
tion are for the benefit of affected Owners only and shall not be transferable or run with title to
any Unit.

(k)  Application of Rules. No rule shall be applied retroactively except as otherwisc
required by law.

Article V
ARCHITECTURAL APPROVAL

5.1.  General Requirement for Prior Approval. No structure or improvement of any type
whatsoever shall be placed, crected or installed upon any portion of the Properties, no alterations
or improvements of or additions to the existing landscaping, and no improvements (including
staking, clearing, cxcavation, grading, and other site work, and exi..lor alteration of existing
improvements) shall take place within the Properties without the approval of the Reviewing
Body. In addition to the construction of dwellings and other buildings, it is specifically intended
that the placement or posting of other structures (¢.g., fences, signs, antennac and satellite dishes,
clotheslines, playground equipment, basketball hoops, pools, propanc and other fuel tanks (other
than portable gas grills), lighting, temporary structurcs, solar devices, and antificial vegetation)
on the exterior of any Unit or other portion of the Properties shall require the approval of the
Reviewing Body. Modifications to the interior of screened porches, patios, and similar portions
of a Unit visible from outside the structures on the Unit shall be subject to this Article.

5.2.  Architectural Review.

(a) New Construction. Until expiration of the Class “B'" Control Period, the Declar-
ant or the Architectural Review Committee (“ARC”), if one has been established, shall have ex-
clusive authority to administer and enforce the architectural controls created pursuant to this De-
claration and 1o review and act upon afl applications submitted for approval. There shall be no
surrender of this right prior to that time except in a written instrument exceuted by Deelarant and
delivered to the Board, The ARC, if established, shall consist of at least three, but not more than
five, persons who shall serve and may be removed in the Declarant’s sole discretion during the
Class “B™ Control and thereafter shall be appointed by the Board.

(b) Fees; Assistance. The Board may cstablish and charge rcasonable fees for review
of applications hereunder and may require such fees to be paid in full prior to review of any ap-
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plication, Such fees may include the reasonable costs incurred in having any application re-
viewed by architects, lardscape architects, engincers or other professionals and a reasonable re-
fundable deposit all or any portion of which may be rctained by the Association if it is deter-
mined by the Reviewing Body that the applicant or any Person acting on behalf of the applicant
has failed to comply with the Governing Documents. The Declarant and the Assaciation may
employ architccts, enginecrs. or other persons as decmed necessary to perform the review, The
Board may include the compensation of such persons in the Association’s Budget as « Common
Expense.

5.3.  Guidelines and Procedures.

(a)  Design Guidelines, The Declarant has prepared or shall prepare the initial design
guidelines (the "Design Guidelines”) which shall apply to all matters requiring approval pursuant
to this Declaration. The Design Guidelines may contain general provisions applicable 1o all of
the Properties, as well as specific provisions which vary from one portion of the Properties to
another depending upon location, unique characteristics, intended use, the Master Plan. and any
other applicable zoning ordinances. The Design Guidelines are intended to provide guidance to
Owners regarding matters of particular concern in considering applications hercunder. The De-
sign Guidelines are not the exclusive basis for decisions of the Reviewing Body, and compliance
with the Design Guidelines does not guarantee approval of any appication.

During the Class “B” Control Period, the Declarant shail have the sofe authority to amend
the Design Guidelines from time 1o time in its discretion.  Thereafier, the ARC shall have the
authority to amend the Design Guidelines, with the consent of the Board, in a manner consistent
with the philosophy for the development of Hassayampa as set forth in Article [I[. Subject to
Article 111, there shall be no limitation on the scope of amendments to the Design Guidelines; the
Declarant is expressly authorized to amend the Design Guidelines to remove requirements previ-
ously imposed or otherwise to make the Design Guidelines more or less restrictive in whole or in
part.

The Association shall make the Design Guidelines available to Owners and Builders who
seek to engage in development or construction within the Properties, and all such Persons shall
conduct their activities in accordance with such Design Guidelines. In the Declarant's discretion,
the Design Guidelines may be recorded in the Official Records, in which event the recorded ver-
sion, as it may be amended from time to time, shall control in the event of any dispute as to
which version of the Design Guidelines was in efteet at any particular time.

All structures and improvements constructed upon a Unit shall be constructed in substan-
tial compliance with the plans and specifications for such improvements submitied and approved
by the Reviewing Body. So long as the Reviewing Body has acted in good faith, its findings and
conclusions with respect to appropriatenzss of, applicability of, or compliance with the Design
Guidelines and this Declaration shall be final.

(b) Procedures. Prior to commencing any activity requiring approval under this Article
V., an Owner shall submit an application for approval of the proposed work to the Reviewing
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Body. Such application shall be in the form required by the Reviewing Body and shall include
! @ plans and specifications ("Plans") showing site layout, structural design, cxterior clevations, cxte-
G rior materials and colors, signs, landscaping, drainage, lighting, irrigation, utility tacilities layout
and screening therefor and other features of proposed construction, as required by the Design
Guidelines and as applicable. The Reviewing Body may require the submission of such addi-
tional information as it deems necessary to consider any application.

In reviewing cach submission, the Reviewing Body may consider whatever reasonable
factors it deems relevant, including, but not limited to, visual and environmental impact, ecologi-
cal compatibility, natural platforms and finish grade elevation, harmony of external design with
surrounding structures and environment, location in relation to surrounding structures and plant
life, compliance with the general intent of the environmental and design philosophy stated in Ar-
ticle 1Il, and architectural merit. Decisions may be bascd purcly on aesthetic considerations,
Each Owner acknowledges that determinations as to such matters are purely subjective and
opinions may vary as to the desirability and/or attractiveness of particular improvements.

The Reviewing Body shall, within the period specified in the Design Guidelines, advise
the party submitting the same, in writing, at an address specified by such party at the time of
submission, of (i) approval of Plans. or (ii) segments or [catures of the Plans which are deemed
to be inconsistent or not in conformity with this Declaration and/or the Design Guidelines. If the
Reviewing Body fails to advise the submitting party by written notice within the periad specitied

| in the Design Guidelines of cither the approval or disapproval and suggestions for curing objec-
tions, approval shall be deemed to have been denied unless the Reviewing Body fails to respond
Q within an additional 30 days following written request from the applicant, in which case approval
shall be deemed as having been given. Notice shall be deemed to have been given at the time the I
envelope containing such notice, properly addressed, and postage prepaid, is deposited with the
! U.S. Postal Service, registered or certified mail, return receipt requested.  Personal delivery and
‘ facsimile transition of such written notice shall, however, be sufficient and shall be deemed to
have been given at the time of delivery to the submitting party.

If construction does not commence on a project for which Plans have been approved
within 120 days of such approval, such approval shall be deemed withdrawn, and it shall be nce-
essary for the Owner to resubmit the Plans to the Reviewing Body for reconsideration, If con-
struction is not completed on a project for which Plans have been approved within one year of
such approval, such approval may, in the sole discretion of the Reviewing Body, be deemed
withdrawn, and such incomplete construction shall then be decmed in violation of this Declara~
tion.

5.4, No Whaiver of Future Approvals. Each Owner acknowledges that the members of
the Board and Reviewing Body will change from time to time and that interpretation, application
and enforcement of the Governing Documents may vary accordingly. Approval of proposals,
plans and specifications, or drawings for any work done or proposed, or in connection with any

( other matter requiring approval, shall not be deemed to constitute a waiver of the right to with-
’ hold approval as to any similar proposals, plans and specifications, drawings, or other matters
@ subsequently or additionally submitted for approval.  Should the Reviewing Body permit non-
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conforming improvements through hardship or crror, it shall not be construed as a waiver of fu-
ture enforcement rights or permission for future noncompliance.

5.5. Variances. The Reviewing Body may authorize variances or deny approvals (a)
when rcasonable circumstances dictate, such as unusual topography, natural obstructions, hard-
ship or aesthetic or cnvironmental considerations, and (b) when construction in substantial ac-
cordance with the variance would be consistent with the purposes of the Declaration and com-
patible with existing and anticipated uses of adjoining propertics or construction if not disap-
proved would have a significant detrimental effect on adjoining propertics or Hassayampa. Not-
withstanding the above, the ARC may not authorize variances without the consent aof the Declar-
ant during the Class “B” Controf Period.

5.6. Limitation of Liability. Neither the Declarant, the Association, the Board, the
ARC, nor any member or officer of the foregoing, shall bear any responsibility for ensuring the
structural integrity or soundness of approved construction or modifications, nor for ensuring
compliance with building codes and other governmental requirements. Neither the Declarant, the
Association, the Board, the ARC, nor any member or officer of any of the foregoing shall be held |
linble for any injury, damages. ot loss arising out of the manner or quality of approved construc-
tion on or modifications to any Unit. In all matters, the Board, the ARC and their members and
officers shall be defended and indemnified by the Association as provided in the By-Laws,

5.7. Enforcement. All approvals granted hercunder shall be deemed conditioned upon
completion of all elements of the approved work and all work previously approved with respect
O to the same Unit, unless approval to modify any application has been obtained. The Association
shall be primarily responsible for enforcement of this Article in accordance with the Governing
Documents. If, however, in the discretion of the Declarant, the Association fails to take appro-
priate enforcement action within a reasonable time period, the Declarant, during the Class “B”
Contro! Period for so long as it owns any portion of the Propertics or has a right to annex prop-
crty pursuant to Section 10.1, shall be authorized to cxercise any enforcement rights which could
have been exercised by the Assaciation.

Article VI
MAINTENANCE AND REPAIR

6.1. Level of Maintenance Required. Hassayampa shall be maintained in accordance
with the Governing Documents and any development agreements or orders between the Declar-
ant and the City of Prescott, Arizona. Each Person responsible for maintenance of any portion of
the Properties shall maintain or provide for such mainenance in accordance with such standards,
which may include special requirements or exemptions for property owned by the Declarant or
the Association or for the Arca of Common Responsibility.

Maintenance, as used in this Article, shall include, without limitation, repair and re-
placement as needed, as well as such other dutics, including irrigation, as the Board may deter-
mine necessory or appropriate during the Class “B" Contral Period. During the Class “B” Con-

@ trol Period, the Declarant and, thereafter, the Board, may establish a higher standard for portions
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of the Properties that arc environmentally sensitive or that provide a greater than usual aesthetic
value and may require additional maintenance for such arcas to reflect the nature of such prop-
crty,

‘ Notwithstanding anything to the contrary contained herein, neither the Association, nor
any Owner, nor any other entity responsible for the maintenance of a portion of the Properties i
shall be liable for property damage or personal injury occurring on, or arising out of the condi- i
tion of, property which it does not own unless and only 1o the extent that it has been negligent in
the performance of its maintenance respousibilities.

| 6.2. Quwner's Responsibility. Each Owner shall maintain his or her Unit in accordance
with the Governing Documents, unless such maintenance responsibility is otherwise assumed by ;
or assigned to the Association or a Neighborhood pursuant to any Suppfemental Declaration or !
other declaration of covenants applicable to such Unit.

In addition to any other enforcement rights provided for in the Governing Documents, if
w an Owner fails propetly tn perform his or her maintenance responsibility, the Association may
perform such maintenance responsibilities and assess all costs incurred against such Owner in
accordance with Article IX. The Association shall afford the Owner reasonable notice and an
opportunity to cure the problem prior to cntry, except when entry is required due to an emer-
geney situation.

6.3. Nejghborhood's Responsibility. The Owners of Units within each Neighborhood
CD shall be responsible for paying, through Neighborhood Asscssments, the costs of operating,
maintaining and insuring certain portions of the Arca of Common Responsibility within or adja-
cent to such Neighborhood. This may include, without limitation, the costs of maintaining any 1
signage, entry features, right-of-way and open space between the Units within the Neighborhood
and adjacent public roads and private sireets within the Neighborhood, regardless of ownership
and regardless of the fact that such maintenance may be performed by the Association. As an
alternative, the Board may resolve that such maintenance shall be performed by the applicable
Neighborhood Association or Committee, if any. The Owners of Units within Neighborhoods to
which an Exclusive Common Areca is assigned shall be responsible for paying, through Neigh- i
borhood Assessments, the costs of operating, maintaining and insuring such Exclusive Commuon
Area pursuant to Article XIII of this Declaration.

‘The Association may, but shall not be obligated to, assume maintenance responsibility for
property within any Neighborhood, in addition to any property which the Association is obli-
gated to maintain, cither by agreement with the Neighborhood Association, if any, or because, in
the opinion of the Board, the levet and quality of service then being provided is not acceptable..
All costs of such maintenance shail be assessed as a Neighborhood Assessment against the Units
within the Neighborhood to which the services are provided. The provision of services in accor-
dance with this Scetion shall not constitute discrimination within a class.

6.4. Responsibility for Repair and Replacement. By virtue of taking title to a Unit, each
Owner covenants and agrees with all other Owners and with the Association o carry property
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insurance for the full replacement cost of all insurable improvements on his or her Unit, less a
reasonable deductible, unless cither the Neighborhood Association (if any) for the Neighborhood

@ in which the Unit is located or the Association carrics such insurance (which they may but are
not obligated to do hercunder). Each Owner shall provide the Association with a certificate of
insurance or similar evidence thercof.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his Unit, the Owner shall proceed promptly to repair or to reconstruct
in a manner consistent with the original construction or such other plans and specifications as arc
approved in accordance with Article V. Alternatively, the Owner shall clear the Unit of building
debris and maintain it in a condition consistent with the environmental and design philosophy set
forth in this Declaration. The Owner shall pay any costs which are not covered by insurance
proceeds.

The requirements of this Section shall apply to any Neighborhood Association or Com-
1 mittee responsible for common property within the Neighborhood in the same manner as if the
Neighborhood Association or Committee were an Owner and the common property wete a Unit.
Additional recorded covenants applicable to any Neighborhood may cstablish more stringent re-
quirements for insurance and more stringent standards for rebuilding or reconstructing structures
on the Units within such Neighborhood and for clearing and maintaining the Units if the struc-
| tures are not rebuilt or reconstructed.

O

COMMUNITY GOVERNANCE AND ADMINISTRATION

Acticle VI
THE ASSOCIATION AND ITS MEMBERS

7.1. Functions of Association. The Association shall be (i) the entity responsible for
management, maintenance, operation and control of the Area of Comumon Responsibility; (i) the
primary entity responsible for compliance with and enforcement of the Governing Documents;
and (iii) the cntity permitted to provide for and fund such community activities and services ns
deemed necessary, appropriate or desired in accordance with the Governing Documents.  Any
action, approval, duty or other matter to be performed as undertaken by the Association or the
Board under the terms of the Governing Documients may be delegated to any Neighborhood As-
sociation, Neighborhood Committee or other person if the Board determines such delegation to
be in the best interests of the Owners. The Association and all Neighborhood Associations, if’
any, shall perform its functions in accordance with the Governing Documents and Arizona law.

7.2. Membership. Every Owner shall be a Member of the Association. There shall be
only one membership per Unit. If a Unit is owned by more than onc Person, all co-Owners shall
share the privileges of such membership, subject to reasonable Board regulation and the restric-
tions on voting set forth in Section 7.3(c) and in the By-Laws, and all such co-Owners shall be
jointly and severally obligated to perform the responsibilities of Owners. The membership rights

J O of an Owner which is not a natural person may be exercised by any officer, director, partner or
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trustee, or by the individual designated from time to time by the Owner in a written instrument
@ provided to the Secretary of the Association.

7.3. Voting. The Association shall have two classes of membership, Class "A" and
Class "B."

(a) Class "A". Class "A" Members shall be all Owners except the Class "B" Member,
if any. Class "A" Members shall have one vote for each Unit in which they hold the interest re-
quired for membership under Section 7.2, except that there shall be only one vote per Unit and
no vote shall be exercised for any property which is exempt from assessment under Section 9.12.
All Class "A" votes shall be cast as provided in Section 7.3(c) below. If a Unit consists of real
property which has not been platted into individual Units, the Owner of such Unit shall be
deemed to own the number of Units equal to the maximum number of individual units permitted
for such Unit under the appropriate Master Plan. i

(b) Class "B". The sole Class "B" Member shall be the Declarant. The Class "B"
Member may appoint a majority of the members of the Board until termination of the Class "B"
Control Period, as sct forth below. Additional rights of the Class "B" Member, including the
right to approve, or withhold approval of, actions proposed under this Declaration, the By-Laws
and the Articles, are specified in the relevant sections of this Declaration, the By-Laws and the
Articles.

‘The Class "B" membership shall terminate upon the earlier of: J

(i) when 95% of the total number of Units permitted under the most current
! Master Plan have been conveyed to Owners other than the Declarant or affifiates thereof:

(i) December 31, 2045; provided that, in the cvent the Declarant annexes addi-
tional property pursuant to the Declaration at any time after December 31, 2040, this date shall
be extended for additional three year periods for every 50 acres of property annexed, or any frac-
tion thereof; or

(ili) when, in its discretion, the Declarant so determines.,
Upon termination of the Class "B" membership, the Declarant shall be a Class "A" Member.

(¢) Exercise of Voting Rights, Except as otherwisc specified in this Declaration or the
) By-Laws, the vote for each Unit owned by a Class "A” Member shall be exercised by the Voting
Member represeating the Neighborhood, as provided in Section 7.4(b). The Voting Member

may cast all such votes as it, in its discretion, deems appropriate.

In any situation where a Member is entitled personally to exercise the vote for his or her
Unit, and there is more than one Owner of such Unit, the vote for such Unit shall be exercised as
the co-Owners determine among themselves and advise the Sceretary of the Association in writ-
O ~ ing prior to the vote being taken. Absent such advice, the Uait's vote shall be suspended if more !
than one Person seeks to exercise it.
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7.4 Neighborhoods and Voting Members

(a) Neighborhoods. Any Neighborhood, acting cither through a majority of the Owners
within the Neighborhood, a Neighborhood Committee, or through a Neighborliood Association,
if any, may request that the Association provide a higher level of service than that which the As-
sociation generally provides to all Neighborhoods, or may request that the Association provide
special services for the benefit of Units in such Neighborhood. Upon the affirmative vote, writ-
ten conscnt, or a combination thercof, of Owners of a majority of the Units within the Neighbor-
hood, the Association shall provide the requested services. The cost of such services, which may
include a reasonable administrative charge in such amount as the Board deems appropriate shall
be assessed against the benefited Units within such Neighborhood as a Neighboriood Assess-
ment.

(b) Voling Members. Each Neighborhood shall clect a Voting Member who shall be i
responsible for casting all votes attributable to Units owned by Class "A" Members in the Neigh- !
borhood on all Association matlers requiring a membership vote, except as otherwise specified in
this Declaration or the By-Laws. In addition, cach Neighborhood shall elect an alternate Voting
Member who shall be responsible for casting such voles in the absence of the Voting Member.

The Voting Mcmber and alternate Voting Member from cach Neighborhood shall be clected on

an annual basis, cither by written ballot cast by mail or at a meeting of the Class "A” Members

within such Neighborhood, as the Board determines. The presence, in person or by proxy, of

| Class “A" Members representing a majority of the total Class “A” votes attributable to Units in !
@ the Neighborhiood shali constitute a quorum at any Neighborhood mecting.

The Board shali call for the first clection of a Voting Member from a Neighborhood not
later than one year afier the conveyance of a Unit in the Neighborhood to a Person other than a
Builder. Subsequent elections shall be held each year on a date established by the Board. Each
Class "A" Member who owns a Unit within the Neighborhood shall be entitled to cast one vote
per Unit owned. The candidate who receives the greatest number of votes shall be clected as
Voting Member and the candidate receiving the next greatest number of votes shall be elected as
the alternate Voling Member. The Voting Member and the alternate Voting Member shall serve
a term of onc year and until their successors are elected, it being understood that Voling Mem-
bers may serve more than one term.

Any Voting Member may be removed, with or without cause, upon the vote or written
petition of Owners representing at least 67% of the total number of Units owned by Class "A"
Members in the Neighborhood which the Voting Member represents.

Until election of a Voting Member for any Neighborhood, the Qwners within such
Neighborhood shall be entitied personally to cast the votes attributable to their respective Units
on any issue requiring a membership vote under the Governing Documents.
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Article VIII
ASSOCIATION POWERS AND RESPONSIBILITIES

8.1. Acceptance and Control of Association Property. The Association may acquire,
hold, and dispose of tangible and intangible personal property and real property. Declarant may
convey to the Association improved or unimproved real estate located within tle Properties, per-
sonal property and leaschold and other property interests. Such property shall be accepted by the
Association and thereafter shall be maintained as Area of Common Responsibility by the Asso-
ciation at its expense for the benefit of its Members.

8.2. Maintepance of the Arca of Common Responsibility,

(@) The Association shall maintain and keep in good repair the Arca of Common Resport-
sibility. The Association may also maintain and improve other property which it does not own,
including, without limitation, wetlands, wildlife habitats, and property, including any trail sys-
tems, that may be dedicated 1o public use, if the Board determines that such maintenance is nee-
essary or desirable and if otherwisc permitted by applicable law.

Except as otherwise specifically provided herein, ali costs for maintenance, repair and
replacement of the Area of Common Responsibility shall be a Common Expense allocated
among all Units as pant of the Base Assessment, without prejudice to the right of the Association
to seck reimbursement from the Persons responsible for such work pursuant to this Declaration,
any Covenant to Share Costs, other recorded covenants, or agreements with such Persons, All
costs associated with maintenance, repair and replacement of Exclusive Common Arcas shall be
a Neighborhood Expense assessed as a Neighborhood Assessment against the Units within the
Neighborhood(s) to which the Exclusive Common Area is assigned.

(b) The Association shall maintain the facilities and equipment within the Area of
Common Responsibility in continuous operation, except for any periods necessary, as deter-
mined in the sole discretion of the Board, to perform required maintenance or repairs, unless the
Board and the Class "B" Member, if any, agree in writing to discontinue such operation.

(¢) The costs associated with maintenance, repair and replacement of the Arca of
Common Responsibility shall be a Common Expensc; provided, the Association may seek reim-
bursement from the owner(s) of, or other Persons responsible for, certain portions of the Arca of
Common Responsibility pursuant to this Declaration, any Covenant to Share Costs, other re-
corded covenants, or agreements with the owner(s) thereof. Maintenance, repair and replacement
of Exclusive Common Areas shall be a Neighborhood Expense assessed to the Neighborhood(s)
to which the Exclusive Common Areas arc assigned.

8.3.  Maintenance in Public Rights-of-Way. The Association may, in its reasonable dis-
cretion, locate and maintain all improvements that are located within or on public casements or
public rights-of-way in accordance with applicable ordinances of the City of Prescott, Arizona
and the terms of any easements or licenses applicable.
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L)

8.4. Insurance.

(a) Types and Limits of [nsurance. To the extent deemed reasonably necessary
by the Board, the Association, shall obtain and continue in effect the following types of insur-
ance, if reasonably available, or if not reasonably available, the most nearly equivalent coverages
as arc rcasonably available:

(i) Blanket property insurance covering "risks of direct physical loss" on a
"special form" basis (or comparable coverage by whatever name denominated) for all insurable
improvements on the Common Area, if any, and on other portions of the Area of Common Re-
sponsibility to the cxtent that it has assumed responsibility tor maintenance, repair and/or re-
placement in the event of a casualty. 1f such coverage is not generally available at reasonable
cost, then "broad form" coverage may be substituted. The Assaciation shall have the authority
and interest to insure any property for which it has maintenance or repair responsibility, regard-
less of ownership. All property insurance policies obtained by the Association shall have policy
limits sufticient to cover the full replacement cost of the insured improvements;

(ii) Commercial general liability insurance on the Arca of Common Re-
sponsibility, insuring the Association and its Members for damage or injury caused by the negli-
gence of the Association or any of its Members, the Board, officers of the Association, employ-
ces, agents, or contractors while acting on its behalf. If generally available at reasonable cost, the
commercial general liability coverage (including primary and any umbrella coverage) shall have
a limit of at least $1,000,000.00 per occurrence with respect to bodily injury, personal injury, and
property damage; provided, should additional coverage and higher limits be available at reason-
able cost which a reasonably prudent person would obtain, the Association shall obtain such ad-
ditional coverages or limits;

(iii) Workers compensation insurance and employers liability insurance, if
and to the extent required by law;

(iv) Directors and officers liability coverage;

w) Fidelity insurance covering all Persons responsible for handling Asso-
ciation funds in an amount determined in the Board's best business judgment but ot less than an
amount equal 1o onc-sixth of the annual Base Assessments on all Units plus reserves on hand.
Fidelity insurance policies shall contain a waiver of all defenses based upon the exclusion of Per-
sons serving without compensation; and

(vi) Such additional insurance as the Board, in its best business judgment,
determines advisable, which may include, without fimitation, flood insurance, boiler and ma-

chinery insurance, and building ordinance coverage,

Premiums for all insurance on the Area of Common Responsibility shall be Common Ex-
penses and shall be included in the Base Assessment, except that (i) premiums for property in-
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surance obtained on behalf of a Neighborhood shall be charged to the Owners of Units within the
benefited Neighborhood as a Neighborhood Assessment; and (i) premiums for insurance on Ex-
clusive Common Arcas may be included in the Neighborhood Assessment of the Neighbor-
hood(s) benefited unless the Board reasonably determinces that other treatment of the premiums is

more appropriate. The Association shall have no insurance responsibility for any portion of the
Golf Course.

(b) Policy Requirements, All Association policies shall provide for a certificate of in-
surance to be furnished to cach Member insured and to the Association. The policics may con-
tain a rcasonable deductible and the amount thereof shall not be subtracted from the face amount
of the policy in determining whether the policy limits satisfy the requirements of Section 8.5(a).
In the event of an insured lass, the deductible shall be treated as a Common Expense or a Neigh-
borhood Expense in the same manncr as the premiums for the applicable insurance coverage.
However, if the Board reasonably determines, afier notice and an opportunity to be heard in ac-
cordance with the By-Laws, that the toss is the result of the negligence or willful misconduct of
one or more Owrers, their guests, invitees, or lessees, then the Board may assess the full amount
of such deductibie against such Owner(s) and their Unit(s) as a Benefited Assessment.

All insurance coverage obtained by the Board shall:

0] be written with a company authorized to do business in the State of
Arizona which satisfics the requirements of the Federal National Mortgage Association, or such
other secondary morigage market agencies or federal agencies as the Board deems appropriate;

(i) be written in the name of the Association as trustee for the bencfited
paitics. Policics on the Common Arca shall be for the benefit of the Association and its Mem-
bers. Policics sccured on behalf of a Neighborhood shall be for the benefit of the Owners of
Units within the Neighborhood and their Mortgagees, as their interests may appear;

(iii) not be brought into contribution with insurance purchased by Owaners,
occupants, or their Mortgagees individually;

(iv) contain an inflation guard endorsement; and

(v) include an agreed amount endorsement, if the policy contains a co-
insurance clause.

In addition, the Board shall usc reasonable cfforts to secure insurance policics which list
the Owners as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Association's
Board, officers, employees, and its manager, the Owners and their tenants, servants, agents, and
guests;
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(i) a waiver of the insurer's rights to repair and reconstruct instcad of
paying cash;

(iii) an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any one or more individual Owners, or on account of
any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a rcasonable time to curc;

(iv) an endorsement excluding Owners' individual policies from considera-
tion under any "other insurance” clause;

v) an cndorsement requiring at least 30 days' prior written notice to the
Association of any cancellation, substantial modification, or non-rencwal;

(vi) a cross liability provision; and

(vil) a provision vesting in the Board exclusive authority to adjust losses;
provided, however, no Mortgagee having an interest in such losses may be prohibited from par-
ticipating in the settiement negotiations, if any, related to the loss.

(¢) Damage and Destruction. Immediately after damage or destruction to all or any
part of the Properties covered by insurance written in the name of the Association, the Board or
its duly authorized agent shall {ife and adjust all insurance claims and obtain refiable and detailed
cstimates of the cost of repair or reconstruction. Repair or reconstruction, as used in this para-
graph, means repairing or restoring the property to substantially the condition in which it existed
prior to the damage, allowing for changes or improvements necessitated by changes in 2pplicable
building codes or desired architectural and design alternatives.

Any damage to or destruction of the Common Area shall be repuired or reconstructed
unless the Board elects to call for a vote on such matters and Voting Members representing at
least 75% of the total Class "A" votes and the Class "B" Member, if any, decide within 6 months
after the loss not to repair or reconstruct.

If cither the insurance proceeds or reliable and detailed estimates of the cost of tepair or
teconstruction, or both, are not available to the Association within such period, then the period
shall be extended until such funds or information are available.

If determined in the manner described above that the damage or destruction to the Com-
mon Arca shall not be repaired or reconstructed and no alternative improvements are authorized,
the affected property shall be cleared of all debris and ruins and thereafter shall be maintained by
the Association in a neat and attractive landscaped condition.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or

after such settlement as is necessary and appropriate, shall be retained by and for the benefit of
the Association,
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If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vote of the Voting Members, levy Special Assessments to cover the short-
fall against those Owners responsible for the premiums for the applicable insurance coverage.

8.5. Compliance and Enforcement.

(a) Every Owner and every occupant of a Unit shall comply with the Governing
Documents and all rules, regulations and policies of the Association. The Board may impose
sanctions for violation of the foregoing, after notice and a hearing in accordance with the proce-
dures set forth in the By-Laws. Such sanctions may include, without limitation some or all of the ‘
following:

(i)  rcasonable monetary fines which shall constitute a lien upon the violator's
Unit. (If any occupant, guest or invitee of a Unit violates the Declaration, the By-Laws or any
rule or regulation and a finc is imposed, the fine shall first be assessed against the occupant; pro-
vided, however, if the fine is not paid by the occupant within the time period sct by the Board, ‘
the Owner shall pay the fine upon notice from the Board; 1

(ii)  suspending an Owner's right to vote;

(iii) suspending any Person's right to use any recreational facilities within the
Common Arca; provided, however, nothing herein shall authorize the Board to prohibit ingress
) ot cgtess to or from a Unit;

(iv) suspending any scrvices provided by the Association to an Owner or the
Owner's Unit if the Owner is more than 30 days delinquent in paying any assessment or other
charge owed to the Association;

(v) exercising self-help or taking action to abate any violation of the Goveming
Documents in a non-cmergency situation (specifically including, but not limited to, the towing
of vehicles that arc in violation of any applicable parking rules and reguiations); and

(vi) requiring an Owner, at its own cxpense, 0 remove any structure or im-
provement on such Owner's Unit in violation of Article V and to restore the Unit to its previous
condition and, upon failure of the Owner to do so, the Board or its designee shall have the right
to enter the property, remove the violation and restore the property to substantially the same con-
dition as previously existed and any such action shall not be deemed a trespass;

(vii) without liability to any Person, precluding any contractor, subcontractor,
agent, employee or other invitee of an Owner who fails to comply with the terms and provisions

of Article V from continuing or performing any turther activitics in the Properties; and

(viii) levying Benefited Assessments to cover costs incurred by the Association to
@ bring a Unit into compliance with the Governing Documents.
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(b)  In addition, the Board may take the following enforcement procedures to ensure
compliance with the Governing Documents without the necessity of compliance with the proce-
dures set forth in the By-Laws:

(i)  excercising self-help in any emergency situation; and
(ii)  bringing suit at law or in equity to enjoin any violation or to recover mone-
tary damages or both.

All remedies sct forth in the Governing Docunients shall be cumulative of any remedies
available at faw or in equity. In any action to enforce the provisions of the Governing Docu-
ments or any rule or regulation, the Association shall be entitled to recover all costs. including,
without limitation, attorneys fees and court costs, reasonably incurred in such action,

The Association shall not be obligated to take action to cnforce any covenant, restriction,
or rule which the Board rcasonably determines is, or is likely to be construed as, inconsistent
with the applicable law, or in any case in which the Board reasonably determines that it would
not be economically prudent or would otherwise not be of sufficient benefit to the Association to
justify taking enforcement action. Any such determination shail not be construed a waiver of the
right of the Association to cenforce such provision at a later time under other circumstances or
estop the Association from enforcing any other covenant, restriction or rule.

8.6. Implied Rights: Board Authority. The Association may exercisc any right or
privilege given to it expressly by the Governing Documents or which may be reasonably implied
from, or rcasonably nccessary to cffectuate, any such right or privilege. Except as otherwise spe-
cifically provided in the Governing Documents, or by law, all rights and powers of the Associa-
tion may bc exercised by the Board without a vote of the membership.

8.7. Powers of the Association Relating to Neighborhoods. The Association shall have
the right, in its sole discretion, to delegate to an appropriate Neighborhood Association or Com-
mittce any responsibility or authority it may have with respect to any Neighborhood including,
without limitation, establishing the {evel of services, Neighborhood assessments, reserves for
such Neighborhoods and the budgets applicable to such Neighborhoods. The Association may
disapprove any action taken or contemplated by any Neighborhood Association or Committee
which the Board reasonably determines to be adverse 1o the interests of the Association or its
Members or inconsistent with the Governing Documents. If the Board makes such a determina-
tion, it shall advise the Neighborhood Association or Committee, in writing, of such determina-
tion and no action referred to in such notice shall become effective or be implemented until and
unless the Association and Deelarant, during the Class “B™ Control Period, shall have approved
such action, in writing. The Association also may require specific action to be taken by any
Neighborhood Association or Committee to fulfill its obligations and responsibilitics under this
Declaration or any other applicable covenants. Without limiting the generality of the foregoing,
the Association may (a) require specific maintenance or repairs or aesthetic changes to be effec-
tuated by the Neighborhood Association or Committee, and (b) require that a proposed Neigh-
borhood budget include the cost of such work.
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Any action specified by the Association in a written notice pursuant to the forcgoing
paragraph shall be taken within the reasonable time frame set in such written notice. If the
Neighborhood Association fails to comply with such requirements, the Association shall have the
tight to take such action and to enter upon, over and across any property reasonably necessary in
order to take such action. .

8.8. Disclaimer of Liability. The Association may, but shall not be obligated to, main-
tain or support certain activities within the Properties designed to promote the health, safety and
welfare of Qwners and occupants of any Unit. Notwithstanding anything contained in the Gov-
erning Documents or any other document governing or binding the Association, neither the As-
saciation, the Board, any officers of the Association, the management company of the Associa-
tion, the Declarant nor any successor Declarant shall be liable or responsible for, or in any man-
ner a guarantor or insurer of, the health, safety or welfare of any Owner or occupant of any Unit
or any tenant, guest or invitee of any Owner or occupant or for any property of any such Persons.
Each Owner and occupant of a Unit and each tenant, guest and invitee of any Owner or occupant
shall assume all risks associated with the use and enjoyment of the Propertics, including all rec-
reational facilitics, if any, and may be required to execute specific liability waivers from time to
time as a condition of such use.

Neither the Association, the Board, any officers of the Association, the Association's
management company, the Declarant, nor any successor Declarant shall be liable or responsible
for any personal injury, illness or any other loss or damage caused by the presence or malfunc-
tion of utility lines, or utility sub-stations adjacent to, near, over, or on the Propertics. Each
Owner and occupant of a Unit and each tenant, guest, and invitee of any Owner, Declarant, or
cccupant shall assume all risk of personal injury, illness, or other loss or damage arising from the
presence or malfunction of utility lines, utility sub-stations, and efectromagnetic fieids and fur-
ther acknowledges that the Association, the Board, the officers of the Association, the manage-
ment company of the Association, the Declarant ot any successor Declarant have made no repre-
sentations or warranties, nor has any Owaer or occupant, or any tenant, guest, or invitee of any
Owner, Declarant, or occupant relied upon any representations or warrantics, expressed or im-
plied, relative to the condition or impact of utility lincs or utility sub-stations, or electromagnetic
ficlds.

No provision of the Governing Documents shall be interpreted as creating a duty of the
Association, the Board, the officers of the Association, the management company of the Asso-
ciation, the Declarant nor any successor Declarant to protect or further the health, safety or wel-
tare of any Person(s), even if the funds of the Association are used for any such purpose.

Each Owner (by virtuc of his or her acceptance of title to his or her Unit) and cach other
Person having an interest in or lien upon, or making any use of, any portion of the Properties (by
virtue of accepting such interest or lien or making such use) shall be bound by this Section and
shall be decmed to have waived any and all rights, claims, demands and causes of action against
the Association, the Board, the officers of the Association, the Association's management com-
pany, the Declarant and any successor Declarant arising from or connected with any matter for
which the liability has been disclaimed.
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89. Provision of Services. The Association may provide services and facilitics for the
Members of the Association and for third parties if the Board determines it to be in the best inter-
est of the Association. The Association shall be authorized to enter into contracts or other simi-
lar agreements with other entitics, including Declarant, to provide such services and facilities. In
addition to Common Expense charges, the Board shall be authorized to charge additional use and
consumption fees for sclected services and facilitics. By way of example, some services and fa-
cilitics which may be provided include landscape maintenance, pest control scrvice, cable televi-
sion service, security, caretaker, fire protection, utilities, and similar services and facilitics. The
Board, shall be permitted to modify or cancel existing services or facilities provided, if any, or to
provide additional services and facilities. Nothing contained hercin is a representation as to what
services and facilitics will or will not be provided.

8.10. Sccurity. It is the goal of all Owners, including Declarant, to have a safe and
healthy environment. The Association may, but shall not be obligated to, maintain or support
certain activitics within the Properties designed to make the Properties safer than they otherwise
might be; provided, neither the Association, the Board, the officers of the Association, the Asso-
ciation's management company, nor the Declarant or any successor Declarant, shall in any way
be considered insurers or guarantors of security within the Properties. Neither the Association,
the Board, the officers of the Association, the Association's management company, nor the De-
clarant or any successor Declarant shall be held liable for any loss or damage for failure to pro-
vide adequate security or incflectiveness of securily measures undertaken.

All Owners and occupants of any Unit, and all tenants, gucsts, and invitces of any Owner
or the Declarant, acknowledge that the Association and its officers, its Board of Directors, the
Association's management company, the Declarant, or any successor Declarant, do not represent
or warrant that any entrance, patrolling of the Properties, ncighborhood watch group, volunteer
security patrol, or any sccurity system may ot be compromised or circumvented; nor that any
entrance, patrolling of the Propertics, neighborhood watch group, volunteer security patrol, or
any security systems will prevent loss by burglary, theft, hold-up, or otherwise; nor that any en-
trance, patrolling of the Properties, neighborhood watch group, volunteer security patrol, any fire
proteclion system, burglar alarm system, or other sccurity systems will in all cases provide ihe
detection or protection for which the system is designed or intended.

All Owners and occupants of any Unit and all tenants, guests, and invitces of any Owner
or the Declarant assume all risks for loss or damage to Persons, to Units, and to the contents of
Units and no Owner, occupant, or any tenant, guest, or invitee of any Owner or the Declarant re-
lied upon any representations or warrantics, expressed or implied, relative to any entrance, pa-
trofling of the Propertics, neighborhood watch group, volunteer security patrol, or any security
systems rccommended or installed or any security measures undertaken within the Propertics.

Guardhouses and/or guardgates may be constructed at various entrances to the Propertics
and some or all Neighborhoods in order to liniit access and to provide more privacy for the Own-
ers. Each Owner and occupant, and their families, guests and invitees acknowledge that any
guardhouse and/or guardgate may restrict or delay entry by the Police, the Fire Department, am-
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—_— the fiscal year.

bulances and other emergency vehicles or personnel. Each Owner and other oceupant and their
families, guests and invitees agrec to assume the risk that any guardhouse and/or guardgate may
@ restrict or delay entry by emergency vehicles and personnel. Neither the Association, (he Board,
i the officers of the Association, the Association’s Management Company, nor the Declarant or
any successor Declarant shall be liable to any Owner or other occupant or their families, guests :
or invitees for any claims or damages resulting, directly or indirectly, from the construction, ex- !
istence of maintenance of any guardhouse and/or guardgate.

Each Owner and other occupant and their families, guests and invitees acknowledge that .

| any guardhouse and/or guardgate does not guarantee the safety or security of the Owners and
i other occupants and their familics, guests and invitees or guarantee that no unauthorized Person ‘
will gain access to the Project. i

8.11. Govermnmental, Educational and Religious Interests. During the Class “B” Control
Period, Declarant and thereafter the Board may designate sites within the Propertics for govern-
ment, education or religious activities and interests, including, but not limited to, fire, police,
utility facilities, schools or education facilities, houses of worship, libraries, parks. ast, nature
study, museum, and other public facilitics. The sites may include Common Areas and, in such
case, the Association shall dedicate and convey such sites as directed by the Declarant and no
membership approval shall be required. !

8.12. Equestrian/Pedestrian Trail System Open to the Public. AN Owners hereby ac-
| knowledge that equestrian, hiking, bicycle, pedestrian or similar type trail system or systems lo-
Q cated within all or a portion of the Properiics may be maintained by the Association, and may be
open for the use and enjoyment of the public in accordance with any applicable rules, regulations

and ordinances of the City of Prescott.

Anticle IX
ASSOCIATION FINANCES

9.). Budgeting and Allocating Common Expenses. Not less than 30 days before the

beginning of cach fiscal year, the Board shall prepare a budget covering the Common Expenses

| estimated to be incurred during the coming year. The budget may include a reserve fund as pro-
vided below.

The Base Assessment shall be levied equally against all Units subject to assessment and
shall be set at a level which is reasonably expected to produce total income for the Association
equal 1o the total budgeted Common Expeases, including contributions to reserves. In deter-
mining the level of assessments, the Board, in its discretion, may consider other sources of funds
available to the Association. In addition, the Board shall take into account the number of Units
subject to assessment under Section 9.10 on the first day of the fiscal year for which the budget is
prepared and the number of Units reasonably anticipated to become subject to assessment during
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J The Declarant may, but shall not be obligated to, reduce the Base Assessment for any fis-

cal year by payment of a subsidy (in addition to any amounts paid by Declarant under Scction

m 9.5), which may be ¢ither a contribution, an advance against futurc asscssments duc from the De-

clarant, or a loan, in the Declarant’s discretion.  Any such subsidy shall be disclosed as a line

( item in the Common Expense budget. The payment of such subsidy in any year shall not obli-
gate the Declarant to continue payment of such subsidy in future years,

Notice of assessments shall be posted in a prominent place within the Properties
and included in the Association's newsletter, if any. If the Board fails for any reason to deter-
mine the budget for any year, then and until such time as a budget shall have been determined,
the budget in effect for the immedia‘rcly preceding year shall continue for the current year.

9.2. Budgeting and Allocating Neighborhood Expenses. At least 30 days before the
beginning of each fiscal year, the Association shall prepare a separate budget for cach Neighbor-
hood covering the estimated Neighborhood Expenses, if any. expeeted to be incurred on behalf
of such Neighborhood during the coming year. The budget may include a reserve fund as pro-
vided in Scction 9.3. Any Neighborhood, upon a majority vote of the Owners within such
neighborhood, may request that additional services or an increased level of services be provided,
and in such case, any additional costs shail be added to such budget. Such budget may include a
reserve contribution establishing a fund for repair and replacement of items maintained as a
Neighborhood Expense, if any, as well as any other assessments permitted under Section 9.4 be- w}
fow. Neighborhood Expenses shall be levied as a Neighborhood Assessment against all Units

| subject to asscssment within such Neighborhood and shall be allocated equally among such

O Units.

Notice of the Neighborhood Assessment shall be provided as set forth in Section 9.1, If
the Board fails for any reason to determine the Neighborhood budget for any year, then and until
such time as such budget shall have been determined as provided herein, the Neighborhood

; budget in effect for the immediately preceding year shall continue for the current year.

9.3. Budgeting for Rescrves. The Board shall prepare, on an annual basis, reserve
budgets for both general and Neighborhood purposes which take into account the number and
nature of replaceable assets, the expected life of each asset, and the expected repair or replace-
ment cost of cach asset.  Such rescrve budgets may also anticipate making additional capital im-
provements and purchasing additional capital assets. The Board shall include in the Base As-
sessments and Neighborhood Assessments reserve contributions in amounts sufficient to meet
these projected needs, if any.

The Board may adopt resolutions regarding the expenditure of reserve funds, including
policies designating the nature of assets for which reserve funds may be expended. Such policies
may differ for general Association purposes and for each Neighborhood. During the Class “B” !

| Control Period, neither the Association nor the Board shall adopt, modify, limit, or expand such :
policies without the Declarant's prior written consent.
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9.4. Authority to Assess Owners; Time of Payment. The Association may levy assess-
ments against each Unit for Association or Neighborhood expenses as the Board may specifically
authorize from time to time. There shall be four types of assessments for Association expenses:
(a) Base Assessments; (b) Neighborhood Assessments; {c) Special Assessments; and (d) Bene-
fited Assessments. Each Owner, by acquiring legal or equitable title for any portion of the Prop-
crties, is deemed to covenant and agree to pay these assessments.

Asscssments shall be paid in such manner and by such dates as the Board may establish.
If any Owner is delinquent in paying any assessments or other charges levied on his or her Unit,
the Board may asscss a late charge and require unpaid installments of all outstanding assessments
to be paid in full immediately.

9.5. Declarant's Option to Fund Budget Deficits. During the Class "B" Control Period,
Declarant may annually elect cither to pay assessments on all of its unsold Units or to pay the
shortage (or operating deficit), if any, for such fiscal year; provided however, Declarant shail not
be responsible for any shortage resulting from the failure of any Owner to pay assessments appli-
cable to such Owner.  Such "shortage” shall be deemed to exist if Income and Revenues, as de-
fincd in paragraph (a) below, are less than Expenditures incurred, as defined in paragraph (b)
below.

(a) Income and Revenues are: the amount of all income and revenue of any kind re-
ceived and/or carned by the Association.

(b)  Expenditures are: the amount of all actual operating expenses incurred, or obligated
for, by the Assaciation during the fiscal year, including any reserve contributions for such year,
but excluding all non-cash expenses such as depreciation or amortization, all expenditures and
reserve contributions for making additional capital improvements or purchasing additional capi-
tal assets, and all expenditurcs made from reserve funds.

Unless the Declarant otherwise notifies the Board in writing at least 60 days before the
beginning of each fiscal year, the Declarant shall be deemed to have clected to continue paying
on the same basis as during the immediately preceding fiscal year. The Association is specifi-
cally authorized to cnter into subsidy contracts or contracts for "in kind" contribution of services,
materials, or a combination of services and materials with the Declarant or other entities for
payment of Common Expenscs. After tetmination of the Class "B" Control Period, the Declarant
shall pay assessments on its unsold Units in the same manner as any other Owner,

9.6. Special Assessments. In addition to other authorized assessments, the Board may
levy Special Assessments from time to time to cover unbudgeted expenses or expenses in excess
of those budgeted. Such Special Assessment may be levied against the entire membership, if for
Common Expenses, or against the Units within any Neighborhood, if for Neighborhood Ex-
penses.  Such Specinl Assessments shall become effective unless disapproved by the Declarant
during the Class “B” Control Period within 60 days following the levy of such assessment. Spe-
cial Assessments shall be payable in such manner and at such times as determined by the Board
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and may be payable in instaliments extending beyond the fiscal year in which the Special As-
sessment is approved.

9.7. Benefited Assessments. The Board may levy Benefited Assessments against par-
ticular Units for expenses incurred or to be incurred by the Association or any Neighborhood As-
sociation or Committee as follows:

(a) to cover the costs ar reasonable portion thereof, including overhead and adminis-
trative costs, of providing benefits, items, or services to the Unit or occupants thercof upon re-
quest of the Owner pursuant to a menu of special services which the Board may from time to
time authorize, which assessments may be levied in advance of the provision of the requested
benetit. item or service as a deposit against charges to be incurred by the Owner; and

(b) to cover costs incurred in bringing the Unit into compliance with the Governing
Documents or costs incurred as a consequence of the conduct of the Owner or occupants of the
Unit, their licensees, invilces, or guests; provided, the Board shall give the Unit Owner prior
written notice and an opportunity for a hearing before levying a Benefited Assessment under this
subsection (b).

The Board may also levy a Benefited Assessment against the Units within a Neighbor-
hood to reimburse the Association for costs incurred in bringing the Neighborhood into compli-
ance with the provisions of the Governing Documents.

9.8. Personal Obligation. Each Owner is deemed to covenant and agree to pay all as-
sessments authorized in this Declaration. All assessments, together with interest from the due
date of such asscssment at the rate of 18% per annum unless a different rate is a rate determined
by the Board, reasonable late charges established by Board, costs, and attorney's fees, shall be the
personal oblipation of the Person who was the Owner of such Unit at the time the assessment
arose. Upon a transfer of [cgal or equitable title to a Unit, the grantee shall be jointly and sever-
ally liable for any asscssments and other charges duc at the time of conveyarnce. However, no
first Mortgagee who obtains title to a Unit by cxercising the remedies provided in its Mortgage
shall be liable for unpaid assessments which accrued prior to such acquisition of title.

No Owner may exempt himself from liability for assessments, by non-use of Common
Area, abandonment of his Unit, or any other means, The obligation to pay assessments is a scpa-
rate and independent covenant on the part of cach Owner. No diminution or abatement of as-
sessments or set-off shall be claimed or allowed for any alleged failure of the Association or
Board or the applicable Neighborhood Association and its board to take some action or perform
some function required of it, or for inconvenience or discomfort arising from the making of re-
pairs or improvements, or from any other action it takes.

The Board shall, upon request, furnish to any Owner liable for any type of assessment a
certificate in writing signed by an officer of such board or its designated agent setting forth
whether such assessment has been paid.  Such certificate shall be conclusive evidence of pay-
ment. Payment of a processing fee for the issuance of such certificate may be required.
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9.9. Licn for Assessments, All assessments shall constitute a lien against the Unit
against which they are levied until paid unless otherwise specifically precluded in this Declara-
tion. The lien shall also secure payment of all interest, late charges, costs of collection and such
lien shall be superior to all other liens, except (a) the liens of all taxes, bonds, assessments, and
other levies which by law would be superior, and (b) the lien or charge of any first Mortgage of
record (meaning any recorded Mortgage with first priority over other Mortgages) made in good
faith and for value. The Association may enforee such lien, when any assessment or other charge
is delinquent, or take any other action cither independently or simultancous to the extent permit-
ted at law or in equity.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure:
(a) no right to votc shall be excrcised on its behalf, (b) no asscssment shall be levied on it; and
(c) each other Unit shall be charged, in addition to its usual assessment, its equal pro rata share of
the assessment that would have been charged such Unit had it not been acquired by the Associa-
tion. The Association may suc or take any other action permitted at law or in equity for unpaid
Common Expenses and costs without foreclosing or waiving the lien sceuring the same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit
from the licn for any subsequent assessments. However, a Mortgagee holding a first Mortgage
of record or other purchaser of a Unit who obtains title pursuant to foreclosure of the Mortgage
shall not be personally liable for assessments on such Unit due prior to such acquisition of title.
Such unpaid assessments shall be deemed to be Commeon Expenses collectible from Owners of
all Units subject to assessment, including such acquirer, its successors and assigns.

9.10. Date of Commencement of Assessment OQbligations. The obligation to pay as-
sessments shall commence as to each Unit on the first day of the month following: (a) the date
the Unit is made subject to this Declaration, or (b) the date the Association or any Neighborhood
Association or Committee first determines a budget and levies assessments pursuant to this Arti-
cle, whichever is later. The first annual Base and Neighborhood Assessments against cach
Unit shall be adjusted according to the number of months remaining in the fiscal year at the time
assessments commence on the Unit.

9.)1. Failurc 1o Assess. Failure of the Board to fix assessment amounts or rates or to
deliver or mail cach Owner an asscssment notice shall not be decmed a waiver, modification, or a
releasc of any Owner from the obligation to pay assessments. In such event, each Owner shall
continuc to pay assessments on the same basis as for the last year for which an assessment was
made, if any, until a new assessment is made, at which time the Association or Neighborhood
Association or Commiltee, if any, may retroactively assess any shortfalls in collections.

9.12. Exempt Property. ‘The following property shall be exempt from payment of as-
sessments:

(a)  all Common Arca,
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(b) all property dedicated to and accepted by any governmental authority or public
utility; and

(c) all property owned and maintained by a Neighborhood Association exclusively for
the common usc and enjoyment of its members; and

In addition, the Declarant and/or the Association shall have the right, but not the obliga-
tion, to grant excmptions to certain Persons qualifying for tax exempt status under Scction 501(c)
of the Internal Revenue Code so long as such Persons own property subject to this Declaration
tor purposcs listed in Section 501(c).

9.13. Capitalization of Association. Upon acquisition of icgal or equitable title to a Unit
by any Person other than a Builder or a Mortgagee by foreclosure or by operation of law, the
purchasing Owner shall make a contribution to the working capital of the Association in an
amount equal to $200 per Unit or such other amount as reasonably determined by the Board.
This amount shail be in addition to, not in ficu of, any other assessments, and shafl not be con-
sidered an advance payment of any assessments. This amount shall be deposited into the pur-
chasc and sales escrow and disbursed therefrom to the Assaciation for use in covering operating
expenscs and other expenses, fundings, reserves or meeting any other obligations incurred by the
Association pursuant to the terms of this Declaration.

COMMUNITY DEVELOPMENT

Article X
EXPANSION AND REDUCTION OF THE COMMUNITY

10.1. Expansion by the Deefarant. Declarant may from time to time subject to the provi-
sions of this Declaration all or any portion of the property described in Exhibit "B" or any other
real property located adjacent to or in the vicinity thereof by filing a Supplemental Declaration
in the Official Records describing the additional property to be subjected. A Supplemental Dec-
laration filed pursuant to this Scction shall not require vhe consent of any Person except the
owner of such property, if other than Declarant.

The Declarant's right to expand the community pursuant to this Section shall expire upon
termination of the Class “B” Control Period or 20 years after the recording of this Declaration in
the Public Records, whichever is earlier. Nothing in this Declaration shall be construed to re-
quire the Declarant or any successor to subject additional property to this Declaration or to de-
velop any of the property described in Exhibit "B" in any manner whatsoever.

10.2. Expansion by the Association. The Association may also subject additional prop-
erty to the provisions of this Declaration by filing a Supplemental Declaration in the Public Ree-
ords describing the additional property. Any such Supplemental Declaration shall requice the
affirmative vote of Voting Members representing a majorily of the Class "A" votes of the Asso-
ciation and the cansent of the owner of the property.  In addition, during the Class “B” Control
Period, the consent of the Declarant shall be necessary.  The Supplemental Declaration shall be

29

sindd8med(31

Page 39 of 65

01/23/2020 9:40 AM



signed by the President and Secretary of the Association, by the owner of the property and by
Declarant, if Declarant's consent is necessary.

10.3. Additional Covenants and Easements. The Declarant may subject any portion of
the Propertics to additional covenants and casements, including covenants obligating the Asso-
ciation to maintain and insure such property and authorizing the Association to recover its costs
through Neighborhood Assessments. Such additional covenants and easements may be sct forth
either in a Supplemental Declaration subjecting such nroperty to this Declaration or in a scparate
Supplemental Declaration referencing property previously subjected to this Declaration. If the
property is owned by someone other than Declarant, then the consent of the Owner(s) shall be
necessary and shall be evidenced by their exccution of the Supplemental Declaration.  Any such
Supplemental Declaration may supplement, create exceptions to, or otherwise modify the terms
of this Declaration as it applies to the subject property in order to retlect the different character
and intended use of such property.

10.4. Effect of Filing Supplemental Declaration. Any Supplemental Declaration filed
pursuant to this Article shall be effective upon recording in the Public Records unless otherwise
specified in such Supplemental Declaration. On the effective date of the Supplemental Declara-
tion, any additional property subjected to this Declaration shall be assigned voting rights in the
Association and assessment liability in accordance with the provisions of this Declaration.

10.5. De-annexation of Property. Declarant reserves the right to de-annex any real prop-
erty from the terms of this Declaration at any time during the Class “B” Control Period without
prior notice and without the consent of any Person, for the purpose of removing such real prop-
erty from the coverage of this Declaration or clarifying that such property is no longer subject to
annexation, provided such action is not materially adverse to the overall, uniform scheme of de-
velopment for the Properties, If Declarant elects to de-annex any property, Declarant shall record
a Supplemental Declaration in the Official Records.

Atrticle X1
RIGHTS RESERVED TO DECLARANT

11.1. Construction of Improvements. The Declarant and its employees, agents and des-
ignees shall have a right and casement over and upon all of the Common Area for the purpose of
making, constructing, installing, modifying, expanding, replacing, and removing such improve-
ments to the Common Arca as it deems appropriate in its sole discretion.

11.2. Right to Use Common Area. The Declarant and its designees may maintain and
carry on upon portions of the Common Area such facilitics and activitics as, in the sole opinion
of the Declarant, may be required, convenient, or incidental to the construction or sale of Units,
including, but not limited to, business offices, signs, model Units, and sales offices. The Declar-
ant and its designees shall have easements for access 10 and use of such facilities.

The Declarant and its designees, during the course of construction on the Properties adja-
cent to any Common Area, may use such Common Area for temporary storage and for facilitat-
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ing construction on adjacent property. The user of such Common Area will return the Common
Area to the condition it was in prior to its use. If the Declarant use under this Section results in

Qf% additional costs to the Association, the Declarant shatl reimburse the Association for such costs,
but the Declarant shall not be obligated to pay any use fees, rent or similar charges for its use of
Common Areas pursuant to this Section.

The Declarant and its employees, agents and designees shall also have a right and ease-
ment over and upon all of the Common Area for the purpose of making, constructing and in-
stalfing such improvements to the Common Area as it deems appropriate in its sole discretion.

11.3. Qther Covenants Prohibited. No Person shall record any declaration of covenants,
conditions and restrictions, or declaration of condominium or similar instrument affecting any
portion of the Properties without Declarant's written consent. Any attempted recordation without
such consent shall result in such instrument being void and of no force and effect unless subse-
quently approved by recorded consent signed by the Declarant.

11.4. Rightto Approve Changes. Notwithstanding any contrary provision of this Decla-
ration, no amendment to or modification of any rules, use guidelines or restrictions, or Design !
Guidelines affecting the Propertics shall be effective without prior notice to and the written ap- ‘
proval of the Declarant during the Class “B” Control Period.

11.5. Right to Transfer or Assign Declarant Rights. Any or all of the rights and obliga-

tions of the Declarant set forth in this Declaration may be transferred to other Persons. No such

| Q transfer shall be cffective unless it is in a writien instrument signed by the Declarant and duly
recorded in the Official Records.

11.6. Amendment. This Article shall not be amended without the prior written consent
of Declarant during the Class “B” Control Period. The rights contained in this Article shall ter-
minate upon the carlier of (a) 50 years after the conveyance of the first Unit to an Owner, or (b)
upon recording by Declarant of a written statement that ali sales activity has ceased. Thereafier,
the Declarant and its designees may continue to use the Common Arca for purposes stated in this
Article only pursuant to a rental or lease agreement between the Declarant and/or such designee
and the Association.

PROPERTY RIGHTS WITHIN THE COMMUNITY

Article XII
EASEMENTS

12.1, Easements in Common_Area. Every Owner shall have a right and norexclusive f
casement of use, access, and enjoyment in and to the Common Area, subject to:

(a)  This Declaration, and any other applicable covenants;
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(b)  Any restrictions or limitations contained in any deed conveying such property to
the Association;

(c) The right of the Board to adopt rules, regulations or policics regulating the use and
cnjoyment of the Common Area, including rules restricting use of recreational facilities within
the Common Area to owners of Units and their guests, and rules limiting the number of occu-
pants and guests who may use the Common Arca;

(d)  The right of the Board to suspend the right of an Owner to use recreational facili-
ties within the Common Area;

(¢)  The right of the Association to dedicate or transfer all or any part of the Common
Arca to governmental entities;

(f)  The right of the Board to impose reasonable membership requirements and charge
reasonable membership, admission. or other fees for the use of any recreational facility situated
upon the Common Area;

() The right of the Board to permit use of any Common Area recreational, or educa-
tional, or cultural facilities by non-Owners, their families, lessecs and guests;

(h)  The right of the Board to create, enter agreements with, grant casements to and
transfer portions of the Common Area to tax-cxempt organizations;

(i)  The right of the Association to mortgage, pledge, or hypothecate any or alf of its
real or personal property as security for Association obligations;,

(i)  The rights of certain Owners to (he exclusive use of those portions of the Common
Area designated as Exclusive Common Arca;

(k) The right of the Board to change the use of any portion of the Common Arca with
the consent of the Declarant during the Class “B” Control Period; and

(1)  The rights and obligations of the Association, acting through its Board, to restrict,
regutate or limit Owners' and oceupants' use of the Common Area for environmental preservation
purposes, including, without limitation, wildlife corridors, winter wildlife ranges and natural
wildlife habitant.

12.,2. Fasements_of Encroachment. Declarant reserves unto itself, casements of ¢n-
croachment, and for maintenance and use of any permitted encroachment, between each Unit and
any adjacent Comimon Area and between adjacent Units due to the unintentional placement or
settling or shifting of the improvements constructed, teconstructed, or altered thereon (in accor-
dance with this Declaration) to a distance of not more than three feet, as measured from any point
on the common boundary along a fine perpendicular to such boundary. However, in no event
shall an casement for encroachment exist if such encroachment occurred due to willful and
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knowing conduct on the part of the Declarant. Additionally, Declarant reserves casements of en-
croachment for Unit Owners if the encroaching item or structure was built in substantial confor-
mity with plans approved by the appropriate Reviewing Body pursuant to Article V.

12.3. Easements for Utilitics, Etc. Declarant reserves unto itself, and grants to the Asso-
ciation an easement for the purpose of access and maintenance upon, across, over, and under all
of the Properties to the extent reasonably necessary to install, replace, repair, and maintain cable
television systems, master television antenna systems, sccurity and similar systems, roads, walk-
ways, bicycle pathways, trails, lakes, ponds, wetlands, drainage systems, street lights, signage,
and all utilities, including, but not limited to, water, sewers, meter boxes, telephone, gas, and
clectricity. The Declarant and/or the Association may assign these rights to any local utility sup-
plicr, cable company, security company or other company provi-ing a service or utility to Has-
suyampa subject to the limitations herein.

This easement shall not entitle the holders to construct or install any of the foregoing
systems, facilitics, or utilities over, under or through any cxisting dwelling on a Unit, and any
damage to a Unit resulting from the exercise of this casement shall promptly be repaired by, and
at the expense of, the Person exercising the easement. The exercise of this easement shall not
unreasonably interfere with the use of any Unit and, except in an emergency, entry onto any Unit
shall be made only after reasonable notice to the Owner or occupant.

Declarant specifically grants to the local utility suppliers casements across the Properties
for ingress, egress, installation, reading, replacing, repairing, and maintaining utility meters and
boxes. However, the exercise of this easement shall not extend to permitting entry into the Unit
on any Unit, nor shall any utilitics be installed or relocated on the Propertics, except as approved
by the Board and Declarant during the Class “B” Control Period.

12.4. Eascments to Serve Additional Property. The Declarant hereby reserves unto itself
and its duly authorized agents, representatives, employees, successors, assigns, licensees, and
Mortgagees, an casement over the Common Arca for the purposes of enjoyment, use, access, and
development of the property described in Exhibit "B” whether or not such property is made sub-
ject to this Declaration. This easement includes, but is not limited to, a right of ingress and
cgress over the Common Area for construction of roads and for connecting and installing utilities
on such property. Declarant further agrees that if the easement is exercised for permanent access
to such property and such property or any portion thereof is not made subject to this Declaration,
the Declarant shall enter into a reasonable agreement with the Association to share the cost of
maintenance of any access roadway serving such property.

12.5. Easements for Golf Course.

(A)  Every Unit and the Commen Arca and the common property of any Neighborhood
Association are burdened with an casement permitting golf balls unintentionally to come upon
such Common Area, Units or common property of a Neighborhood and for golfers at reasonable
times and in 2 reasonable manner to come upon the Common Arca, common property of a
Neighborhood. or the exterior portions of a Unit to retrieve errant golf balls; provided, however,

3

prdaooud 13D

Page 43 of 65

01/23/2020 9:40 AM



if any Unit is fenced or walled, the golfer shall seek the Owner's permission before entry. The
cxistence of this easement shall not relieve golfers of liability for damage caused by crrant golf
balls. Under no circumstances shall any of the following Persons be held liable for any damage
or injury resulting from errant golf balls or the cxercise of this easement: the Declarant; the As-
sociation or its Members (in their capacity as such), the Board, officers of the Association, the
management company of the Association; the owner(s) of the Golf Caurse; ils successors, suc-
cessors-in-title to the Golf Course, or assigns; any successor Declarant; any builder or contractor
(in their capacities as such).

(b)  The Properties immediately adjacent to the Golf Course are hereby burdened with a
non-cxclusive casement in favor of the owner of such course for overspray of water, materials
used in conncction with fertilization, and cffluent from any irrigation system serving such course.
The owner(s) of the Golf Course may use treated effluent in the irrigation of any Golf Course.
Under no circumstance shall any of the following Persons be held liable for any damage or injury
resulting from such overspray or the exercise of this casement. the Declarant; the Association or
its Members (in their capacity as such), the Board, officers of the Association, thc management
company of the Association; the owner(s) of the Golf Course; its successors, successors-institic
to the Golf Course, or assigns; any successor Declarant; any builder or contractor (in their ca-
pacities as such).

(¢)  The owner(s) of the Goll Course, its respective agents, successors and assigns,
shall have a perpetual, exclusive casement of access over the Propertics for the purpose of re-
tricving golf balls from bodies of water within the Common Area lying reasonably within range
of golf balls hit from such Golf Coursc.

(d) The owner(s) of the Golf Course, its respective agents, successors and assigns,
shail have a perpetual non-exclusive casement, to the extent reasonably necessary, over the Prop-
ertics for the installation, operation, maintenance, repair, replacement, monitoring and control-
ling of irrigation systems and cquipment, including, without limitation, wells, puraps and pipe-
lines, serving all or portions of the Golf Course.

(e) The Properties are hereby burdened with easements in favor of the Golf Course for
natural drainage of storm water runoff from such Golf Course.

() The Properties arc hereby burdened with casements in favor of the Golf Course for
golf cart paths serving such Golf Course. Under no circumstances shall the Association or the
owner(s) of the Golf Course, or their respective agents, successors, or assigns, be held liable for
any damage or injury resulting from the exercise of this easement.

(g) The owner(s) of the Golf Course, its respective agents, successors and assigns, as
well as its members, guests, invitecs, employees, and authorized users of the Golf Course shall at
all times have a right and non-exclusive casement of access and use over the golf cart paths, if
any, located within the Properties as reasonably necessary for the use and enjoyment of the Golf
Course.
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()  There is hereby established for the benefit of the owner(s) of the Golf Coursc, its
respective agents, successors and assigns, as well as its members, guests, invitecs, employees,
and authorized users of the Golf Course, a right and nonexclusive easement of access and use
over all roadways located within the Properties reasonably nccessary to travel between the en-
trance to the Propertics and the Golf Course. Without limiting the generality of the foregoing,
members of the Golf Course and guests and authorized uscrs of the Golf Course shall have the
right to park their vehicles on the roadways located within the Propertics at reasonable times be-
fore, during and after tournaments and other similar functions held by or at the Golf Course to
the extent that the Golf Course has insufficient parking to accommodate such vehicles.

12.6. Easements for Cross-Drainage. Every Unit and the Common Area shall be bur-
dened with casements for natural drainage of storm water runoff from other portions of the Prop-
erties; provided, no Person shall discharge any water, backwash any pool, spa or similar im-
provements or alter the natural drainage on any Unit to increase materially the drainage of storm
water onto adjacent portions of the Propertics, the Golf Course or the Common Areas  without
the consent of the Owner(s) of the affected property, the Board, and the Declarant during the
Class “B” Contro! Period.

12.7. Right of Entry. The Association shall have the right, but not the obligation, and a
perpetual casement is hereby granted to the Association, to enter all portions of the Properties,
including each Unit, for emergency, security, and safety reasons. Such right may be excrcised by
the authcrized agents of the Association, its Board, officers or committees, and by all police offi-
cers, fire fighters, ambulance personnel, and similar emergency personnel in the performance of
their duties. Except in emergencies, entry onto a Unit shall be only during reasonable hours and
after notice to and permission from the Owner thereof. This casement includes the right to enter
any dwelling on any Unit to cure any condition which increases the risk of fire or other hazard if
an Owner fails or refuses to cure the condition within a reasonable time afier request by the
Board, but does not authorize cntry into any Dwelling Unit without permission of the Owner,
except by emergency personnel acting in their official capacities. Public providets of emergency
services shall have access to Units in an emergency as provided by state law and, if applicable,
City of Prescott, Arizona, operating policies.

12.8. Easements {or Maintenance and Enforcement. Authorized agents of the Associa-
tion, shail have the right, and a perpetual easement is hereby granted to the Association, to center
al{ portions of the Properties, including each Unit to (a) perform its maintenance responsibilities
under Article VI, and (b) make inspections to ensure compliance with this Declaration. Except
in emergencies, entry onto a Unit shall be only during reasonable hours and after notice to and
permission from the Owner. This easement shall be exercised with a minimum of interference to
the quict enjoyment to Owners' property, and any damage caused by the Association shall be re-
paired by the Association at its expense. The Association alse may enter a Unit to abate or re-
move, using such measures as may be reasonably necessary, any structure, thing or condition
which violates the Governing Documents.

12.9. Rights to Stormwater Runoff, Efflucnt and Water Reclamation. Declarant hereby
reserves for itcelf and its designecs, including but not limited to the owner of the Golf Course, all
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\ rights to ground water, surface water, storm water runoff, and effluent focated or produced within
the Propertics. Such right shall include an casement over the Propertics for access, and for in- \
@ stallation and maintenance of facilities and equipment to capture and transport such water, runoff !
and effluent. This Section may not be amended without the consent of the Declarant or its suc-
| cessor, and the rights created in this Seetion shall survive termination of this Declaration.

The Properties are hereby burdened with a non-exclusive easement in favor of the Assn-
ciation for overspray of water from any irrigation system scrving the Arca of Common Respon-
sibility. The Association may use treated cffluent in the irrigation of any Area of Common Re-
sponsibility. Under no circumstances shall the Assaciation or any other Person be held liable for
any damage or injury resulting from such overspray or the exercise of this casement.

12.10. Easements for Lake and Pond Maintenance and Flood Water. Declarant re- ;
serves for itself, the Association, and their successors, assigns, and designees, the nonexclusive
right and casement, but not the obligation, to enter upon the lakes, ponds, rivers, streams, and
wetlands located within the Area of Common Responsibility to (a) construct, maintain, and re-

i pair pumps in order to provide water for the irrigation of any of the Area of Common Responsi-
bility; (b) construct, maintain. and repair any bulkhead, wall, dam, or other structure retaining
water; and (¢) remove trash and other debris therefrom and fulfill their maintenance responsibili-
ties as provided in this Declaration. Declarant, the Association, and their successors, assigns and
designees shall have an access casement over and across any of the Properties abutting or con- !

“ taining any portion of any of the Jakes, ponds, rivers, streams, or wetlands to the extent reasona-
bly necessary to exercise their rights under this Scction.

There is further reserved herein for the bencfit of Declarant, the Association, and their
successors, assigns and designees, a perpetual, nonexclusive right and casement of access and
encroachment over the Common Area and Units (but not the dwellings thereon) adjacent to or
within onc hundred feet of lake beds, ponds, rivers, streams and wetlands within the Properties, |
in order to (a) temporarily flood and back water upon and maintain water over such portions of
the Propertics; (b) fill, drain, dredge, deepen, clean, (ertilize, dye, and generally maintain the
lakes, ponds, rivers, streams, and wetlands within the Area of Common Responsibility subject to
the approval of all appropriate regulatory bodies; () maintain and landscape the slopes and
banks pertaining to such lakes, ponds, rivers, streams, and wetlands; and (d) enter upon and
across such portions of the Propertics for the purpose of exercising their rights under this Section.
All Persons entitled to exercise these casements shall use reasonable care in and repair any dam-
age resulting from, the intentional exercise of the rights granted under such casements, Nothing
herein shall be construed 1o make Declarant, the Association, or any other Person liable for dam-
age resulting from flooding duc to heavy rainfall, hutricanes, or other naturat occurrences.

12.11. Easement for Usc of Private Streets. The Declarant hereby creates a perpet-
ual, nonexclusive easement for access, ingress and egress over the private streets within the
Common Arca, for law enforcement, fire fighting, paramedic, rescue and other emergency vehi-
cles, equipment and personnel; for school buses; for U.S. Postal Service delivery vehicles and
personnel; private delivery or courier services; and for vehicles, equipment and personnel pro-
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viding garbage collection service to the Propertics; provided, such easement shatl not authorize
any such Persons to enter the Properties except while acting in their official capacitics.

“ane”

12.12. Easeruents for Tax Exempt Organizations. Tax exempt organizations desig-
nated or established by the Declarant or the Association to maintain or assist in the preservation
of any environmentally sensitive areas, including but not limited to any wetlands or wildlife
habitat areas, shall have easements over the Area of Common Responsibility 1o the extent neces-
sary to carry out their responsibilities.

Article XIMI
EXCLUSIVE COMMON AREAS

13.1. Purpose. Certain portions of the Common Arca may be designated as Exclusive i
Common Areas and reserved for the exclusive use or primary benefit of Owners, occupants and
invitees of Units within a particular Neighborhood or Neighborhoods. By way of illustration and
not limitation, Exclusive Common Arcas may include entry features, shared private drives, and
recreational facilities such as swimming pools, shared private drives, and other portions of the
Common Area within a particular Neighborhood or Neighborhoods. All costs associated with
maintenance, repair, replacement, and insurance of Exclusive Common Arcas shall be assessed
as 2 Neighborhood Asscssment against the Owners of Units in those Neighbothoods to which the
Exclusive Common Area is assigned.

Q 13.2. Designation. [nitiafly, the Declarant shall designate any Exclusive Common Area.
No such assignment shall preclude the Declarant from later assigning use of the same Exclusive
Common Area to additional Units and/er Ncighbothoads during the Class “B™ Control Period.

Thereafter, a portion of the Common Arca may be assigned as Exclusive Common Area
of a particular Neighborhood or Neighborhoods and Exclusive Common Area may be reassigned
upon approval of the Board and the vote of Voting Members representing a majority of the Class
“A” votes in the Association,-including a majority of the Class "A" votes within the Neighbor-
hood(s) to which the Exclusive Common Areas are assigned, if applicable.

13.3. Use by Others. The Association may permit Owners of Units in other Neighbor-
hoods to use all or a portion of Exclusive Common Arcas upon such terms and conditions as the
Association deems reasonable.

Article XIV l
PARTY WALLS AND OTHER SHARED STRUCTURES

14,1 General Rules of Law to Apply. Each wall, driveway or similar structure built as
a part of the original construction on the Units which serves and/or separates any two adjoining
Units shall constitute a party structure. To the extent not inconsistent with the provisions of this

37

s d0pe (139

Page 47 of 65

01/23/2020 9:40 AM




Section, the general rules of law regarding party walls and liability for property domage due to
@ negligence or willful acts or omissions shall apply thereto.

| 14.2. Maintenance; Damage and Destruction. All Owners who make use of any party
structure shall share the cost of reasonable repair and maintenance of such structure equally.

If a party structurc is destroyed or damaged by fire or other casualty, then to the extent
that such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the structure may restore it. 1f other Owners subsequently use the structure,
they shail contribute to the restoration cost in equal proportions. However, such contribution
will not prejudice the right to call for a larger contribution from the other users under any rule of
law regarding liability for negligent or willful acts or omissions.

14.3. Right to_Contribution_Runs With Land. The right of an Qwner to contribution
from any other Owner under this Scction shall be appurtenant to the land and shall pass to such
Owner's successors-in-title,

14.4, Disputes. Any dispule concerning a party structure shall be subject to the dispute :
resolution procedures set forth in Article XV,
RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

(. Article XV
. DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

15.1 Apreement to Avoid Litigation. The Declarant, the Association, its officers, di-
rectors, and committec members, all Persons subject to this Declaration, and any Person not oth-
erwise subject to this Declaration who agrees to submit to this Article (collectively, "Bound Par-
ties”) agree to encourage the amicable resolution of disputes involving the Properties, without the
emotional and financial costs of litigation. Accordingly, each Bound Party covenants and agrees
that specified claims, grievances or disputes described in this Section (“Claims™) shall be re- |
solved using alternative dispute resolution procedures in licu of filing suit in any court.

15.2. &— Claims. Unless specifically exempted below, all Claims arising out of or re- l/
lating to the interpretation, application or enforcement of the Governing Documents, or the
rights, obligations and dutics of any Bound Party under the Governing Documents er relating to
the design or construction of improvements on the shall be subject to the provisions of Section i
15.3.

Notwithstanding the above, unless all parties thereto otherwise agree, the following shall
not be Claims and shail not be subject to the provisions of Section 15.3:

@) any suit by the Association to enforce the provisions of Aricle IX
/ C) (Association Finances); i
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(b) any suit by the Association to obtain a temporary restraining order (or cmer-
geney equitable relief) and such other ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association's ability to enforce the provisions of Arti-
¢le IV (Use and Conduct) and Article V (Architectural Approval);

(c) any suit between Owners, which does not include Declarant or the Associa-
tion as a party, if such suit asserts a Claim which would constitute a cause of action independent
of the Governing Documents;

(d) any suit in which any indispensable party is not a Bound Party; and

() any suit as to which any applicable statute of limitations would expirc within
180 days of giving the Notice required by Section 15.3(a) unless the party or parties against
whom the Claim is made agree o toll the statute of limitations as to such Claim {or such period
as may reasonably be necessary to comply with this Article.

With the conscnt of all partics thercto, any of the above may be submitted to the altemna-
tive dispuic resolution procedures set forth in Section 15.3.

15.3. Mandatory Procedures.
(a) Notice. Any Bound Party having a Claim ("Claimant") against any other

Bound Party ("Respondent™) (collectively, the “Partics") shall notify cach Respondent in writing
and provide a copy to the Board (the "Notice"), stating plainly and concisely:

1. the nature of the Claim, including the Persons invelved and Respon-
dent's role in the Claim;

2. the legal basis of the Claim (i.c., the specific authority out of which the
Ciaim arises);

3. Claiman!'s proposed remedy; and

4. that Claimant will mcet with Respondent to discuss in good faith ways
to resolve the Claim.

(b) Negotiation and Mcdiation.

1. The Parties shall make cvery reasonable effort to meet in person and
confer for the purpose of resolving the Claim by good faith negotiation. If requested in writing,
accompanicd by a copy of the Notice, the Board may appoint a representative to assist the Parties
in negotiation.

2. Ifthe Parties do not resolve the Claim within 30 days of the date of the
Notice (or within such other period as may be agreed upon by the Parties) ("Termination of Ne-
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gotiations"), Claimant shall have 30 additional days to submit the Claim to such entity as is des-
ignated by the Association for mediating claims or. if the Parties otherwise agree, to an inde-
pendent agency providing dispute resolution services in the Prescott, Arizona, arca.

3. If Claimant does not submit the Claim to mediation within such time,
or does not appear for the mediation, Claimant shall be deemed to have waived the Claim, and
Respondent shall be released and discharged from any and all liability to Claimant on account of
such Claim; provided, nothing herein shall release or discharge Respondent from any liability to
any Person other than the Claimant.

4. Any settiement of the Claim through mediation shall be documented in
writing by the mediator and signed by the Partics. If the Parties do not settle the Claim within 30
days after submission of the matter to the mediation, or within such time as determined by the
mediator, the mediator shall issue a noticc of termination of the mediation proceedings
("Termination of Mediation"). The Termination of Mcdiation notice shall set forth that the Par-
tics arc at an impassc and the date that mediation was terminated.

The Claimant shall thereafter be entitled to sue in any court of competent jurisdiction or
to initiate proceedings before any appropriate administrative tribunal on the Claim. Each Party
shall bear its own costs of the mediation, including attomeys’ fees, and cach Party shall share
cqually all charges rendered by the mediator.

15.4. Enforcentent of Resolution. If the Partics agree to a resolution of any Claim
through negotiation or mediation in accordance with Scction 15.3 and any Parly thereafter fails
to abide by the terms of such agrecment, then any other Party may file suit or initiate administra-
tive proceedings to enforce such agreement without the need to again comply with the proce-
dures set forth in Scction 15.3. In such event, the Party taking action to cnforce the agreement or
Award shall be entitled to recover from the non-complying Party (or if more than one non-
complying Party, from all such Partics pro rata) all costs incurred in enforcing such agreement or
Award, including, without limitation, attorneys' fees and court costs.

Article XVI
GOLF COURSE

Access to and use of the Golf Course is strictly subject to the rules and procedurcs of the
owner(s) of such Golf Course, and no Person gains any right to enter or to use the Golf Course
by virtuc of membership in the Association or ownership or occupancy of a Unit.

All Persons, including all Owners, are hereby advised that no representations or warran-
ties have been or arc made by the Declarant, the Association, any Builder, or by any Person act-
ing on behalf of any of the foregoing, with regard to the continning ownership or operation of the
Golf Course. No purported representation or warranty in such regard, written or oral, shall be
clfective unless specifically set forth in a written instrument executed by the record owner(s) of
the Golf Course.
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The ownership or operation of the Golf Course may change at any time by virtue of, but
without limitation, (a) the sale to or assumplion of operations by aa independent Person, (b) cs-
tablishment of, or conversion of the membership structure to, an "equity" club or similar ar-
rangement whereby the members of the Golf Course or an entity owned or controlled by its
members become the owner(s) and/or operator(s) of the Golf Course, or (c) the conveyance of
the Golf Course to one or more affiliates, shareholders, employees, or independent contractors of
the Declarant. No consent of the Association, any Neighborhood Association, any Voting Mem-
ber, or any Owner shall be required to effectuate any change in ownership or operation of the
Golf Course, subject to the terms of any written agreements entered into by such owners,

Rights to use the Golf Course will be granted only to such persons, and on such terms and
conditions, as may be determined by the owner(s) of the Golf Course. Such owner(s) shall have
the right, from time to time in their sole and absolute discretion and without notice, to amend or
waive the terms and conditions of use of their Golf Coursc and to terminate use rights altogether.

Article XVII
PROTECTION OF MORTGAGEES

The follewing provisions are for the benefit of holders, insurcrs and guarantors of first
Mortgages on Units in the Community.

17.1.  Notices of Action. An institutional holder, insurcr, or guarantor of a first
Mortgage who provides a written request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the street address of the Unit to which its Mort-
gage relates, thereby becoming an "Eligible Holder"), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualt' loss which affects a material portion
of the Community or which affects any Unit on which there is a first Mortgage held, insured, or
guaranteed by such Eligible Hoider;

(b) Any delinquency in the payment of assessments or charges owed by a Unit
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a pe-
riod of 60 days, or any other violation of the Governing Documents relating to such Parcel or the
Owner or Occupant which is not cured within 60 days;

©) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

17.2.  No Priority. No provision of this Declaration gives or shail be construed as
giving any Owner or other party priority over any rights of the first Mortgagee of any Unit in the
case of distribution to such Owner of insurance proceeds or condemnation awards for losses to or
a taking of the Common Arca.

Page 51 of 65

01/23/2020 9:40 AM



17.3.  Notice to Association. Upon request, cach Owner shall be obligated to fur-

ﬁ nish to the Association the name and address of the holder of any Mortgage encumbering such
Owner's Parcel.

CHANGES IN THE COMMUNITY
Article XVIII
FELATIONSHIPS WITH OTHER ENTITIES

18.1. Relationship With Tax-Exempt Organizations. The Declarant or the Association
may create, enter into agreements or contracts with, or grant exclusive and/or non-exclusive
casements over the Common Arca to non-profit, tax-exempt organizations, the operation of
which confers some benetit upon the Properties, the Association, its Members, or residents. The
Association may contribute moncey, real or personal property, or services to such entity. Any
such contribution shall be a Common Expense and included as a line item in the Assaciation's
annual budget. For the purposes of this Scction, a "tax-cxempt organization” shall mean an cn-
tity which is exempt from federal income taxes under the Internal Revenue Code ("Codc"), such
as, but not limited to, entities which are exempt from federal income taxes under Sce-
tions 501(c)(3) or 501(c){4), as the Code may be amended from time to time.

The Association may maintain multiple use facilities within the Properties for temporary
i usc by tax-exempt organizations. Such use may be on a scheduled or "first-come, first-served”
@ basis. A reasonable maintenance and use fee may be charged for the use of such facilities.

18.2. Environmemntal Entities. During the Class “B™ Control Period, the Declarant shall
have the right to enter into agreements with environmental entitics for the purpose of observing,
maintaining, or preserving environmentally sensitive arcas located within the Properties and
monitoring or conducting such natural resource, habitat preservation or other environmental pro-
grams or plans which may be implemented within the Properties. Entities designated by the De-
clarant shall have the right to enter the Propertics and perform environmental activities subject to
reasonable time, place, and manner restrictions adopted by the Board. The Board shall have the
right to enter into agreements with environmental entities with the consent of the Declarant dur-
ing the Class “B” Control Period.

18.3. Cost Sharing with Nonresidentiaf Propertics. Adjacent to or in the vicinity of the
Propertics, there may be certain nonresidential areas, including, without limitation, the Golf
Course, multi-family developments (apartments), churches, schools, retail shopping arcas, and
commercial parcels which may not be subject to this Declaration, are not dedicated to the public,
and are neither Units nor Common Area as defined in this Declaration (hereinafter ;
"nonresidential propertics"). ;

The Declarant or the Association shall be authorized to cater into @ Covenant to Share

Costs with owners of nonresidential propertics under which such nonresidential owners shall be

obligated to share in certain costs incurred by the Association associated with the maintenance,

0 repair, replacement, and insuring of such property which the Association is obligated to maintain,
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repair, replace, or insure pursuant to this Declaration and which is used by or which benefits !

| @ jointly the owners of the nonresidential propertics and the Owners within the Properties. The !
i Association shail be obligated to perform the duties and functions set forth for it in the Covenant —
to Share Costs. ;

18.4. Conflicts. This Declaration is not intended to supersede applicable County ordi- ;
nances and all Owners and Members are required to comply with County codes and ordinances. i
In the event of any conflict between the standards set forth in this Declaration or any Supple- .
mental Declaration, and the standards contained in County ordinances, the more stringent stan-
dard shall be applied. ‘

CHANGES IN THE COMMUNITY

Article XIX !
CHANGES IN OWNERSHIP OF UNITS

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the
Board at least fourtecn days' prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of title, and such other iniormation as the Board may rca- ‘
sonably require. In addition, all Owners acknowledge that the Association may be required to ;
provide resale disclosure statements or other similar type information required by applicable law ‘
[ Q and may charge such Owner a reasonable fee in addition to any assessments, for the provision of
such information. The transferor shall continuc to be jointly and severally responsible with the
transferee for all obligations of the Owner of the Unit, including assessment obligations, until the
date upon which such notice is received by the Board, notwithstanding the transfer of title.

Article XX
CHANGES IN COMMON AREA

20.1. Condemnation. Whenever any part of the Common Area shall be taken or con-
veyed under threat of condemnation by any authority having the power of eminent domain, each
Owner shall be entitled to notice thereof. The Board may convey Common Area under threat of
condemnation if the Board reasonably determines that it is in the best interest of the Association
and approved in writing by Declarant during the Class “B” Control Period

The award made for such taking shall be payable 1o the Association as trustee for all
Owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which improvements have been
constructed, the Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent practicable, unless within 60 days afler such taking
the Declarant, so long as the Declarant owns any portion of the Propertics or has the right to an-
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nex property, shall otherwise agree. Any such construction shall be in accordance with plans ap-
r @ proved by the Board.
I

If the taking does not involve any improvements on the Common Arca, or if a decision is
made not to repair or restore, or if net funds remain after any such restoration or replacement is
complete, then such award or net funds shall be disbursed to the Association and used for such
purposcs as the Board shall determine.

20.2. No Partition. Except as permitted in this Declaration, the Common Area shall re-
main undivided, and no Person shall bring any action for partition of thc whole or any part
thercof without the written consent of all Owners and Mortgagees.

20.3. Dedication of Common Area. The Association may dedicate or grant casements
aver partions of the Comimon Atea to any local, state, or federal governmental entity.

| Article XX1
AMENDMENT OF BECLARATION

21.1. Amendment by Declarant. Until termination of the Class “B” Controf Period, De-
clarant may unilateraily amend this Declaration for any purpose. Thereafter, the Declarant may
| unilaterally amend this Declaration if such amendment is (i) necessary to bring any provision
into compliance with any applicable governmental statutes, rule, regulation, or judicial determi-
O nation; (ii) necessary to enable any reputable title insurance company to issue title insurance cov~
erage on the Units; (iii) required by an institutional or governmental lender or purchaser of Mort-
gage loans, including, for example, the Federal National Mortgage Association or Federal Home
! Loan Mortgage Corporalion, to cnable it 1o make or purchase Mortgage loans on the Units; (iv)
nccessary to enable any governmental agency or reputable private insurance company to guaran-
tee or insure Mortgage loans on the Units; or (v) otherwise necessary to satisfy the requirements
of any governmental agency for approval of this Declaration. However, any such amendment
shall not adversely affect the title to any Unit unless the affected Owner shall consent thereto in
writing.

21.2. Amendment by Owners. Except as otherwise specifically provided in this Decla-
ration, this Declaration may be amended only by the affinmative vote or written consent, or any
combination thereof, of Voling Members representing at least 67% of the total Class "A" votes,
and the consent of the Declarant, during the Class “B" Control Period.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the preseribed percentage of affirmative votes required for action to be
taken under that clause.

21.3. Validity and Effective Date of Amendments. Amendments in accordance with this
\ Declaration shall become eftective upon recordation in the Official Records unless a later effec-
O tive date is specified therein.

44

e 3300 nat 046

Page 54 of 65

01/23/2020 9:40 AM



IN WITNESS WHEREQF, the undersigned Declarant has executed this Declaration this

’éﬂ‘.day of

1976,

HASSAYAMPA VILLAGE COMMUNITY, L.L.C.,
an Arizona limited liability company

By:

Hassayampa Village Developers, L.L.C.,
an Arizona limited liability company,
its Managing Member

By: Desert Troon Limited, L.L.C., an
Arizona limited liability company
its Managing Member

By: Desert Troon Investments, Inc.,
an Arizona corporation,
its Managing Mcmbet

By:
Its; 4 4

[ACKNOWLEDGEMENT ON NEXT PAGE]
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STATE OF ARIZONA

)
) s
COUNTY OF MARICOPA )

The fo:egomg instrument was acknowledged before me this ﬂ{kday of g:@ D-W ‘

19% , as of Desert Troon Investments, Inc., an
| Arizona co otation, as the managing membcr of Dcsen Troon Limited, L.LL.C., an Arizona
{imited liability company, as the managing member of Hassayampa Vitlage Developers, L.L.C.,
an Arizona limited liability company, as the managing member of HASSAYAMPA VILLAGE
COMMUNITY, L.L.C., an Arizona limited liability company, on behalf of the company.

Notary Public

! [NOTARIAL SEAL]} Commission Expires:

s:cim/cc&rs.doc
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EXHIBIT A"

Lots 1 through 33 and tracts A, B and C per the Final Plat of Sierra Timbers at
Hassayampa, recorded in Book 33 of Maps and Plats, page 89, official records of
Yavapai County, Arizona;

Lots 1 through 40 and tract A, per the Final Plat of Conifer Ridge at Hassayampa,

recorded in Book 33 of Maps and Plats, page 90, official records of Yavapai County,
Arizona; and

Lots 1 through 12 and tract A per the Final Plat of Woodland Pines at Hassampa,
recorded in Book 33 of Maps and Plats, page 91, official records of Yavapai County,
Arizona,

heprojects/ hassayantpa/Alegal/ exk
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EXHIBIT

DI0E Creiback Rosd - June 6, 1996 _ |
Pbomix.m/\zz ""‘Ex Hassayampa Village o
Phona 952.8788 . . .
Fax (6<()‘l) 9)52-9905 Boundazy

- GDI Project No. 95534 -

Page 1 of 6

LEGAL DESCRIPTION
OFA
PARCEL OF LAND

That portion of Section 5 and 6, Township 13 North, Range 2 West of the Gila and Salt
River Base and Meridian, Yavapai County, Arizona, portions of whick are shown on
those Records of Surveys, recorded in Book 20 of Land Surveys, Page 83, Book 23 of
Land Surveys, Page 8, and in Book 27 of Land Surveys, Page 17, in the office of the
recorders of said county, being more particularly described as follows:

@ COMMENCING at the corner common to Sections S, 6, 7, and 8, Township 13 North,
Range 2 West of the Gila and Salt River Base and Meridian, from which the South.
quarter corner of said Section 6 bears N 88°00'07" W, a distance 0f2631.89 feet, as
shown in said Book 20 of Land Surveys, Page 83, this being the TRUE POINT OF
BEGINNING, -

THENCE N 87°14'51" E, a distaace of 535.81 feet along the south line of the southwest
quarter of said Section 5;, .

THENCE N 32°13'30" E, a distance of 165.16 feet to the beginning of a non-tangent *
curve, the center of which bears N 37°15'50" E, a distance of 340.00 feet;

THENCE northwesterly along the arc of said curve, a distance of 72.26 feet through a
central angle of 12°10'37" to the beginning of a non-tangent curve, the center of which
bears S 41°58'02" W, a distance of 262.65 feet;

THENCE along the arc of said curve, 2 distance of 146,57 feet through a central angle of
31°5826",

THENCE N 80°0024" W, a distance of {99.17 feet to the beginning of a non-tangent
curve, the center of which bears N 14°35'33" E, a distance of 1189.50 feet;

THENCE westerly along the arc of said curve, a distance of 254.86 feet through a central
angle of 12°16'34" to the west line of the southwest quarter of the southwest quarter of
said Section 5, ; Y

O
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Phiono (602) 952.8748
Fax (602) 952.990%

S T

4350 £, Camefback Road June 6, 1996

Suita 240E .
Phoaix, AZ 85018 Hassayampa Village

Boundary
GDI Project No. 95534
Page 2 of 6

THENCE N 00°58'10" E along said west line of the southwest quarter of the southwest
quarter of Section 5, a distance of 87.93 feet to th'e beginning of a non-tangent curve, the
center of which bears N 27°09'00" E, a diztance ¢f 1109.50 feet;

THENCE northwesterly along the arc of said curve, a distance of 13.36 feet througha
central angle of 00°41'24" to the beginning of a non-tangent curve, the center of which
bears § 27°19'12" W, a distance of 1177.66 feet;

THENCE northwesterly along the arc of said curve, & distance of 156.26 feet through a
central angle of 07°36'08" to the beginning of a non-tangent curve, the center of which
bears N 19°43'28" E, a distance of 495.83 feet;

THENCE northwesterly along the arc of said curve, a distance 0f 220.97 feet through a
central angle of 25°32'04" to the beginning of a non-tangent curve, the center of which
bears S 45°13'38" W, a distance of 4186.66 feet;

THENCE northwesterly along the arc of said curve, a distance of 369.37 feet through a
central angle of 05°03'18" to the cusp of a curve, the center of which bears

S 40°10'20" W, a distance of 2254.51 feet;

THENCE northwesterly along the arc of said curve, a distance of 377.13 feet through a
central angle of 09°35'04" to the beginning of a non-tangent curve, the center of which
bears N 30°46'03" E, a distance of 852.96 feet; ’
THENCE northwesterly along the asc of said curve, a distance of 181.66 feet through a
central angle of 12°12'09" to the cusp of a curve, the center of which bears

N 42°35'05" E, a distance of 1016.17 feet; i
THENCE northwesterly along the arc of said curve, a distance of 132.05 feet through a
central angle of 07°26'44";

THENCE N 89°01'00" W, a distance of 102.92 feet to the beginning of a non-tangent
curve, the center of which bears N 53°46'16" E, a distance of 1096.17 feet;

THENCE northerly along the arc of said curve, a distance of 830.02 feet through a
central angle of 43°23'02" to the south line of Parcel 4 as shown in said Book 27 of Land
Surveys, Page 17,

THENCE S 89°38'41" E along said south line of Parcel 4, a distance of 1125.54 feet;
THENCE S 63°35'01" E along said south line of Parcel 4, a distance of 716.70 feet;
THENCE S 84°58'01" E along said south line of Parcel 4, a distance of 732.01 feet,
THENCE S 82°48'45" E along said south fine of Parcel 4, a distance of 370.64 feet to the
southeast comer of said Parcel 4; - s
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4350 E. Camelbiack Rosd June 6, 1996

Suite 240E

Proenix, AZ 35018 Hassayampa Village o
Phooe (602) 952-8788 ey
Fax (602) 952.9905 Boundary

GD1 Project No. 95534
Page 3 of 6 ST

THENCE N 00°37'51" W along the eastern boundary of said Parcel 4, a distance of
560.73 feet to the northwest comer of Cortez Park as shown in Book 4 of Maps and Plats,
Page 94,
THENCE N 86°47'47" W along said boundary of Parcel 4, a distance of 54.04 feet to the
southwest corner of the Diocese of Arizona as shown in Book 12 of Land Surveys, Page
38;
THENCE N 00°08'47" W along said easterly boundary of Parcel 4, and west boundary of
said Diocese of Arizona, a distance of 418.89 feet to the northeast corner of Parcel 4 and
a corner of Parcel 1; )
THENCE N 00°17'48" W along said boundary of Parcel 1, a distance of 9.96 feet to the
agreement line as shown in Book 2316 of Official Records, Pages 686 to 689, and in said
Book 12 of Land Surveys, Page 38;
THENCE N 89°20'45" E along said agreement line, a distance of 514.80 feet;
THENCE continuing along said agreement line N 88°31'05" E, a distance of 250,98 feet;
THENCE continuing along said agreement line N 89°21'54" E, a distance of 328.21 to
the southeast corner of Parcel 1 as shown in said Book 27 of Land Surveys, Page 17;
THENCE N 02°15'59" W along the easterly boundary of said Parcel 1, a distance of
313.81 feet; -
THENCE N 39°21'01" W along said easterly boundary of said Parcel 1, a distance of
[84.19 feet;

- THENCE N 39°20'56" W along said easterly boundary of Parcel 1, a distance of 45.03
feet;
THENCE N 25°11'27" W along said easterly boundary of Parcel 1, a distance of 79.08
feet;
THENCE N 07°08'29" E along said easterly boundary of Parcel 1, a distance of 34.36
feet;
THENCE N 29°53'46" E along said easterly boundary of Parcel 1, a distance of 36.39
feet,
THENCE N 39°07'01" E along said easterly boundary of Parcel 1, a distance of 116.61
feet;
THENCE N 23°48'31" E along said easterly boundary of Parcel 1, a distance of 84.11
feet; <V
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4350E. Caoclack Road | .

Suits 240E * . June 6, 1996

mw}\zz)g?ﬁgu gassagampa Village

(60 9329903 GDI Project No. 95534

Page 4 of 6
THENCE N 23°48'42" E along said easterly boundary of Parcel 1, a distance of 142.07
%NCE N 31°50'06" E along said easterly boundary of Parcel 1, a distance of 229.50
fI‘EI'e{tI‘ENCE N 08°47'50" E along said easterly boundary of Parcel 1, a distance of 44.17
;e:{tl'iNCE N 03°00'41" E along said easterly boundary of Parcel 1, a distance of 59.88
f.’['el‘fItI‘EI\ICE N 21°05'24" E along said easterly boundary of Parcel 1, a distance of 183.47
?:[‘ENCE N 88°11'42" E along said easterly boundary of Parcel 1, a distance of 72. 82
eet;

THENCE N 00°38'07" W along said easterly boundary of Parcel 1, a distance of 219.08
feet to the northeast corner of said Parcel 1 and the southeast corner of Country Club
Park, Unit Five, as recorded in Book 8 of Maps and Plats, Page 23,

THENCE § 88°11'13" W along the north boundary of said Parcel 1 and the south
boundary of said Country Club Park, Unit five, a distance of 272.86 feet;

THENCE § 88°07'47" W along said north boundary of said Parcel 1, a distance of 62. 18
feet to the southeasterly corner of Thumb Butte Townhouses, Unit I1, as recorded in
Book 24 of Maps and Plats, Page 43;

THENCE S 70°27'57" W along said north boundary of Parcel 1 and the southerly
boundary of said Thumb Butte Townhouses, Unit II, a distance of 240.26 feet;

THENCE § 70°30'1 7" W along said north boundary of Parcel 1 and said south boundary
of Thumb Butte Townhouses, Unit II, a distance of 127.32 feet to the southwesterly
comer of said Thumb Butte Townhouses, Unit IT and the southeasterly corner of Country
Club Garden Apartments, as recorded in Book 9 of Maps and Plats, Page 58;

THENCE § 70°29'32" W along said north boundary of Parcel 1 and southern boundary of
said Country Ciub Garden Apartments, a distance 0f'429.39 feet to the southwest corner
of Lot 8 of said Country Club Garden Apartments, and the southeast corner of Butte
Haven Replatted as shown in Book 17 of Maps and Plats, Page 70,

THENCE § 70°31'06" W along said north boundary of Parcel | and said south boundary
of said Butte Haven Replatted, a distance of 109.94 feet,
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4310 E. Camelback Road

Suita 240E . June 6, 1996

Phoenix, AZ 85018 Hassayampa Village
Fhone (602) 932-8788

Fax(602)952.9905 Boundary

GDI Project No. 95534
Page S of 6

THENCE S 88°51'34" W along said northerly boundary of Parcel 1, and said south
boundary of Butte Haven Replaried, a distance of 303.38 feet to the southwest corner of
said Buite Haven Replatied;

THENCE S 89°00'38" W along said northerly boundary of Parcel 1 and the north line of
the south half of the northwest quarter of said Section 5, Township 13 North, Range 2
West of the Gila and Salt River Bage and Meridian, a distance of 1154.30 feet to the
northwest corner of said Parcel 1, the northeast corner of Parcel 3 as shown in said Book
27 of Land Surveys, Page 17, and the southeast comer of Forest Village as shown in °
Book 10 of Maps and Plats, Page 31; |

THENCE S 89°47'42" W along said north line of Parcel 3, and said south line of Forest
Village, a distance of 1320.98 feet to the southwest corner of said Forest Village;
THENCE S 89°42'58" W along the north line of said Parcel 3, and the north line of the
south half of the northeast quarter of said Section 6, a distance of 1320.89 feet to the
northwest comer of said Parcel 3, and the northeast corner of Lot 10 as shown in said
Book 23 of Land Surveys, Page 8, and the southeast comer of Country Club Park Unit 4
Amended, as shown in Book 11 of Maps and Plats, Page 11;

THENCE S 89°4726" W, a distance of 1218.00 fect along sa:d north line of said Lot 10,
and said south line of said Country Club Park, Unit 4 Amended, to the southwest comer
of Lot 33 of said Country Club Park, Unit 4 Amended,;

THENCE S 89°50'33" W along said north line of said Lot 10, and said south line of
Country Club Park Unit 4, a distance of 99.97 feet to the northwest comer of Lot 10 and
the northeast corner of Lot 9 as shown in said Book 23 of Land Surveys, Page 8;
YHENCE S 88°41'18" W along said north line of Lot 9, a distance of 1279.64 feet to the
northwest corner of said Lot 9,

THENCE § 01°02'43" W along the west line of s2id Lot 9, a distance of 1274.55 feet to
the west quarter corner of said Section 6, and the southwest corner of said Lot 9;
THENCE S 89°55'16" E along the south line of said Lot 9, a distance of 1287.53 feet to
the southeast corner of said Lot 9 and the northwest cormer of Lot 11 as shown in said
Book 23 of Land Surveys, Page 8,

THENCE § 00°49'12" W along the west line of said Lot 11, a distance of 1276.16 feet to
the southwest corner of said Lot 11;

gdi-jobst\93553\boundary.Igl
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THENCE S 89°28'04" E along said south line of Lot 11, a distance of 1318.95 feet to the

southeast comner of said Lot 11 and the northeast comer of Lot 14 as shown in said Book |
23 of Land Surveys, Page 8, |
THENCE S 00°42'39" W along, the east line of said Lot 14, a distance of 1283.60 feet to

the south quarter corner of said Section 6;

THENCE S 88°00'07" E along the south line of the southeast quarter of Section 6, a

distance of 2631.45 feet to the section corner cammon to Sections 5, 6, 7, and 8, and the

TRUE POINT OF BEGINNING.

Said Parcel contains 18,532,494 square féet or 425.45 acres, more or less.

} Subject to: Existing rights-of-way and easements. -

il

Except any portion lying within the above described peoperty
which is included in Exhibit "a".
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EXHIBIT "B"
(Con ’T)

PARCEL I: (Option Parcel)

Being a portion of the Northwest quarter of Section 5, Township 13
North, Range 2 West of the Gila and Salt River Base and Meridian,
Yavapai County, Arizona, more particularly designated as "Parcel 2"
in record of Survey recorded March 14, 1995, in Book 27 of Land
Surveys, Page 17, records of Yavapai County, Arizona.
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LEGAL DESCRIPTION
PRESCOTT NATIONAL FOREST
| LAND EXCHANGE PARCEL

Lots 12, 13 and 14 of Section 6, Township 13 North, Range 2 West of the Gila

and Salt River Meridian, Yavapai County, Arizona, containing 114.09 record acres,
more or less.
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SUPPLEMENTAL DECLARATION AND

COVENANT TO SHARE COSTS
(Parcels K and J)

This Supplemental Declaration and Covenant to Share Costs (this “Covenant™) is
excecuted as oi‘d@m Lot . 1997 by Hassayampa Village Community, L.L.C.. an Arizona
limited liability company (*Declarant”™) and Hassayampa Community Homeowners Association,
Ine., an Arizona non-profit corporation (“Association™).

DBackround

A. Declarant is the owner of that certain real property located in the City of
Prescolt, Yavapai County, Arizona, and more particularly described in the attached Exhibit “A-1"
(“Parcel K™y and Exhibit “*A-27 (“Parcel J™). Parcel J and Parcel K will be collectively referred 1o
as the “Parcels.” Declarant is the “Declarant”™ and Association is the “Association,” as those terms
are defined in that certain Declaration of Covenants, Conditions, and Restrictions for Hassayampa
recorded January 6, 1997, at Book 3338, page 993, Official Records of Yavapai County (the
“CC&R's™).

B. Declarant desires to annex and subject the Parcels to the provisions of the
CC&R’s pursuant to the terms of Section 101 of the CC&R's. Declarant represents that (i) the
Parcels are located within the real property deseribed in Exhibit “B™ to the CC&R's, and (ii) the
Class “B" Control Period has not terminated.

C. Declarant anticipates that it, along with subsequent owners ol the Pareels, will
construct certain Improvements (as defined below) that primacily benetit the Parcels, as more
particularly described below.  Declarant and Association desire to enter into and exceute this
Covenant in order to provide (i) for the assessment of Units (and Owners of Units) within the Parcels
for the costs of the maintenance, repair, insurance and replacement of such Improvements, and (ii)
for the obligation of the Association to repair, maintain and replace such Improvements. Capitalized
terms utilized in this Covenant which are not otherwise defined in this Covenant shall have the
meanings aseribed in the CC&Rs.

7473741
422/
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1. Declarant herchy annexes and subjects the Parceis to the provisions of the
CC&R's. Upon recordation of this Covenant, the Parcefs shall constitute part of the Propertics and
the owners thereof shall have all rights, duties and obligations of Owners as sct forth in the CC&R's.

2. Declarant, through itsell and with subsequent Owners of the Parcels, will
construct within Parcel K a private drive through Parcel K from Hassayampa Village Lane., The
private drive through Parcel K. and related improvements within Paseel K such as an entry feature,
a guard gate, and a guard station, will be collectively referred to as the “Common Improvements.”
The Common Improvements do not include the bridge to be constructed across Aspen Creek or any
portion of the private drive and related improvements lying within Parcel J (“Parcel J
Improvements™), the costs of repairing, maintaining and replacing which shall be borne by the
Owners of Pareel J alone. (The Common Improvements and the Pareel J Improvements will be
collectively referred to as the “lmprovements™) Following the completion of the Common
Improvements, with respect to the Parcels. and the Parcel J Improvements, with respect 1o Parcel J.
as evidenced in cach case by written notice delivered to the Association by Declarant, the
Association agrees to repair, maintain, insure and replace the Improvements as if such Improvements
constituted Contmon Arca. Notwithstanding the previous sentence, the Association reserves the
right to require any Neighborhood, Neighborhood Association or Committee to which both or cither
of the Pareels belong to perform all obligations related to alt or any of the Improvements, pursuant
to (without limitation) Scctions 6.3, 6.4 and 8.7 of the CC&R's: provided that Parcef K shall not be
required to participate in any Neighborhood, Neighborhood Association or Committee performing
obligations with respect to the Parcel J Improvements, Upon an election made by the Association
in accordance with the previous sentenee, the Owners of Units within such Neighborhood,
Neighborhiood Association or Committee shall promptly form an organization to perforns such
obligations.

3. Declarant (i) acknowledges that the Common Improvements. with respect to
the Parcels, and the Parcel J Improvements, with respect to Parcel J, benelit less than all of the
Owners within the Propertics, and constitute Exclusive Common Area subject to Section 8.2 and
Articles X1 of the CC&LR'S and (i) agrees that the costs and expenses of the Association to repair,
maintain, insure and replace the improvements shall constitute Neighborhood Expenses, as defined
inthe CC&R's. Such Neighborhood Expenses shall be imposed pursuant to the CC&R's (including
Section 7.4), may be funded through Neighborhood Assessments pursuant to Article IX of the
CCER’s, and shall be assessed and allocated in accordance with the CC&Rs (including Scclions
8.2(c) and 9.2} (and for the purposes of this Covenant, any reference to a *Neighborheod™ in such
Sections and in this Covenant shall refer 1o the Parcels collectively with respect to the Common
Improvements and Parcel J individually with respect to the Parcel J Improvements),  Declarant and
Association agree, for themselves and their suceessors, that Neighborhood Expenses incurred and

w Neighborhood Assessments imposed pursuant to this Covenant (i) with regard to Common
Improvements shall be prorted among Units contained within the Pareels, based uson the total
number of Units within the Pareels, s reflected ina recorded plat for cach Parcel (or, if no plat has
been recorded at the time of an assessment, then based upon the number of units reasonably

2.
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. projecied by the Association); and (it) with regard to the Parcel J Improvements shall b assessable
; only against Owners of Units within Parcel J, and prorated based upon the number of Units within
Parcel J.

: 4, The Declarant and the Association hereby designate Parcel K as a

| Neighborhood, as defined in Section 2,23 of the CC&R's. The Declarant and the Association hereby

i ) designate Parcel J as a Neighborhood. Notwithstanding the designation of costs and expenses related

: to the Common Improvements as Neighborhood Expenses, Declarant and Association expressly B

' acknowledge and agree that the Parcels together do not constitute a Neighborhood, no Neighborhood
Association is created or intended to be created hereby, and this Covenant shall not in any manner
implicate the provisions of Scction 7.4(b) of the CC&R's.

5. Without limiting any of the terms or conditions of the CC&R'S, the Declarant,

i for itself and on behalf of subsequent Owners of the Parcels, acknowledges the limitations set forth

: in Section 8.10 of the CC&R'S, regarding the construction, existence and maintenance of guard
houses and guard gates.

6. This Covenant shatll run with title to the Parcels and shall be binding on all
subsequent Owners of all or any part of the Parcels. With respect to the Parcels, this Covenant shatl
be considered an integral part of the CC&R's and, for all questions of interpretation regurding the
Parcels, this Covenant shall be construed with the CC&Rs as if the provisions of this Covenant were
set forth in the CC&R's. The provisions of this Covenant may be amended, modified or terminated
only (i) upon the written consent, in recordable form. of the Board of the Association, the Owners
of the Parcels (provided that, if cither or both of the Parcels has been subdivided. the Owiers of a
two-thirds majority of the Units within each Parcel) and, during the Class “B" Control Period, the
Declarant or (ii) as otherwise required by the CC&R's.

7. Notwithstanding the provisions of Section 13.3 of the CC&R’s, the
. Association agrees that it wil! not permit Owners of Units in Neighborhoods other than in the Parcels
f to use all or a portion of the Common Improvements.

Association and Declarant have caused this Covenant to be exceuted as of the date .
set forth above. : -
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“DECLARANT” HASSAYAMPA VILLAGE COMMUNITY,
L.L.C., an Arizona timited liability company

By:  Hassayampa Village Developers, L.L.C.,
an Arizona limited liability company. its
Managing Member

By:  Desert Troon Limited, L.1.C.,
an Arizona limited liability
company. its Managing Member

_ By:  Desert Troon Investments,
fnc., an Arizona corporation,
its Managing Mcmber

By: , A @H({L« e
st/ ./ 4

“ASSOCIATION" HASSAYAMPA COMMUNITY HOMEOWNERS .
ASSOCIATION, INC., an Arizona non-profit corporation ‘

By: ey & Foamon /
o 4

Its:

STATE OF ARIZONA )
)} ss.
‘ County of Maricopa )

The foregoing instrument was acknowledged belore me thisel?. day of ¢} kgn l . ‘ ‘
1997, by Egﬁl.;g_q'mé Viee B0 Desert Troon Investments, Inc., an Arizona corpdration, :
the Managing Member of Desert Troon Limited, L.L.C., an Arizona limited liability company, the
Managing Member of Hassayampa Village Developers, L.L.C.. an Arizona limited liability
company, the Managing Member of Hassiyampa Village Community, L.L.C.. an Arizona limited
liability company, who executed the foregoing on behalf of the corporation, being authorized so to
do for the purposes thercin contained,
P . -

\c_,u\_ on YLD o0 N
|l70 . PUb\GrRiciaL sAL
My Commission Expires: { TN oty poene o LT

33’:.:5!0-81131: ey
MARICOPACTUNTY
Gruntsaan Eagites Avg 1,0 )

[ A—

-
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STATE OF ARIZONA )
' )ss.
County of Maricopa )

)

1997, by %_\_*_, the Yiee Deednof Hassayampa Community I-Ion_lcowncrs Association, Inc.,
an Arizona fon-profit corporation, who executéd the foregoing on behalf of the corporation; being -
authorized so to do for the purposes thercin contained. :

* Qany L Sores

The foregoing instrument was acknowledged before me this 22 day of Qiﬁ | ‘ T

—

) N N X! Z Sty

Notary Public

My Commission Expircs:

OFFICIAL SEAL

!/

-5-
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ExhibitA-|

That portion of Section 6§, Township 13 North, Range 2 West of the Glla and Salt River

Baso and Meridian, Yavapai County, Arizona, portions of which are shown on those

Records of Survays, recordod in Book 20 of Land Surveys, Page 83 in the office of the -
recorders of sald County, being more particularly described as follows:

COMMENCING at the corner common to Sectlon 5, 6, 7 and 8, Township 13 North, Range 2
West of the Gila and Salt River Base and Meridian, from which the South quarter carner of
said Section 6 bears North 88 degrees 00 minutes 07 seconds West, a distance of 2631.89
foot, as shown [n said Book 20 of Land Surveys, Page 83;

Thence North 52 degrees 59 minutos 00 seconds West, a distance of 1342.88 feet to tho
Southeasterly boundary of the herein described parcel of land and the TRUE POINT OF
BEGINNING of this description;

Thence South 56 degraes 24 minutes 52 seconds West, a distance of 220.38 feet;

Thence South 68 dograes 42 minutes 16 seconds West, a distance of 77.41 faot;

Thonce South 74 degrees 27 minutes 38 seconds, West a distance of 73.92 feet;

Thence South 80 degrees 52 minutes 20 seconds West a distance of 107.64 teet;

Thence South 78 degrees 58 minutes 17 seconds West, a distance of 272,77 foet;

Thence South 70 degrees 35 minutes 36 seconds West, a distance of 162.22 foet;

Thence South 51 degrees 17 minutes 01 seconds West, a distance of 63.31 feat;

Thence South 31 degrees 50 minutes 52 seconds West, a distance of 169.62 feet;

Thence around a curve to the left through a contral angle of 88 degrees 27 minutes 08
seconds, an arc distance of 115.78 fact, a radius of 75.00 feot and a chord bearing of South
12 degrees 22 minutes 42 seconds East a distance of 104.62 feet;

Thence Narth 83 degrees 30 minutes 23 seconds West, a distance of 107,50 feet;

Thonco North 06 degrees 29 minutes 37 seconds East, a distance of 89.00 feot;

Thence North 01 degrees 38 minutes 50 seconds Wess, a distance of 250.95 feet;

Thence North 14 degreos 26 minutes 57 seconds East, a distanco of 84.16 foot;

Thenco North §1 degrees 38 minutes 49 scconds East, a distance of §7.68 faat;

Thenco North 17 degrees 45 minutes 54 seconds East, a distance of 105.21 foet;

Thence North 32 degrees 50 minutes 25 seconds East a distance of 104.74 foet;

Thence North 25 dagrees 13 minutes 58 seconds East, a distance of 125,03 feot;

Thenco North 34 degrees 59 minutes 19 seconds East, a distanco of 135.85 feet;

33 90ee 625
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Thance North 32 degrees 00 minutes 19 seconds East, a distance of 77.36 feet;
Thence North 35 degroes 09 minutes 52 seconds East, a distance of 108.87 feet;
Thenco North 15 degrees 34 minutes 16 seconds East, a distance of 65.19 feet;
Thenco North 43 degrees 34 minutes 04 seconds East, a distance of 62.24 foet;
Thencoe North 26 degrees 11 minutes 49 seconds East, a distance of 76.56 faet;
Thence North 49 degroos 39 minutes 43 seconds East, a distance of 66,12 feet;
Thence North 31 degrees 55 minutes 15 seconds East, a distance of 86,24 feet;

Thence North 82 degrees 51 minutes 05 seconds East, a distance of 113.18 feet to a point
on the West line of Hassayampa Village Lane as recorded In Book 33 of Maps and Plats,
Page 81 records of Yavapal County, Arizona;

Thenco South 04 degrees 25 minutes 49 seconds East, along said West line of
Hassayampa Village Lane, a distance of 13.02 feet; thence along sald West line around a
curve to the left through a central angle of 44 degrees 33 minutes 00 seconds, an arc
distance of 217.71 feet, a radius of 260.00 fect and a chord bearing of South 26 dogrees 42
minutes 20 seconds East a chord distance of 212.27 fest; thence South 48 degreos 58
minutes 50 soconds East along sald West line, a distance of 13,19 feet; Thenco South 67 '
degrees 52 minutes 28 seconds Eastalong said waest line, a distance of 101.98 faet to the
beginning of a tangoent curve to the loft; thence around a curve to tho loft through a central
anglo of 85 degrees 61 minutes 03 seconds, an arc distance of 164.82 feet, a radlus of
110.00 feot and a chord baaring of South 24 dogrees 56 minutes 45 seconds West, a chord
distance of 149.83 feet to a non tangent point on a line;

Thence South 25 degrees 02 minutes 35 seconds East, a distance of 95.43 feot:

Thence South 45 degrees 51 minutes 49 seconds East, a distance of 112.58 foot;
Thance South 43 dograes 30 minutes 03 seconds East, a distance of 116.22 foat;
Thence South 48 degroes 46 minutes 50 seconds East, a distance of 160.86 feot;

Thenca South 51 degrees 45 minutes 24 secands East, a distance of 100.97 fect to the
POINT OF BEGINNING.
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‘That postlon of Section 6, Township 13 North, Range 2 West of the Gila and Salt River
Base and Meridian, Yavapai County, Arizona, portions of which are shown on those
Records of Surveys, recorded in Book 20 of Land Surveys, Page 83 in the office of the
recorders of said county, being more particularly described as follows: ’

COMMENCING at the corner common to Sections 5, 6, 7, and 8, Township 13 North,
Range 2 West of the Gila and Salt River Base and Meridian, from which tho South
quarter of said Section 6 benrs N 88°00'07" W, a distance of 2631.89 feet, as shown in
said Book 20 of Land Surveys, Page 82,

THENCE N 88°00'07" W, a distance of 1732.51 fect along tho south linc of the southeast
quarter of said Section 6 to the southeasterly boundary of a parcel of fand, and the
beginning of a non-tangent curve, the center of which bears N 54°43'39" E, a distance of
75.00 feet, this being the TRUE POINT OF BEGINNING;

" THENCE northerly along the arc of said curve, a distance of 150.73 fect through a
central angle of 115°08'46",
THENCE N 79°52'25" E, a distance of 919,96 feet,
THENCE S 85°40'55" E, a distance of 271.90 feet;
THENCE N 54°34'58" W, a distance of 444,26 feet;
THENCE N 50°03'19" W, ukglistnncc of 335.39 feet;
THENCE § 51°46'35" W, a distlince of 206.97 feet,
THENCE § 77°30'03" W, a distmice of 232,25 feet to the beginning of a non-tangemt
curve, the center of which bears § 57°00'48" W, a distance of 150,00 feet,
THENCE southerly along the arc of said curve, a distance of 261.88 fect through a
central angle of 100°01'51";

gli-jobs\955 3tipareel-j gl
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THENCE S 67°0239" W, a distance of 424,02 feet to the beginning of a tangent curve
concave northeasterly, having o radius of 75.00 feet;

THENCE northerly along the arc of said curve, a distance of 209.36 feet through a
central angle of 159°56'19";

THENCE N 83°29'54" W, a distance of 84,39 fe=t; )
THENCE 8 06°30'06" W, a distance of 166.88 feet to the beginning of a tangent curve
concave westerly, having a radius of 150.00 feet;

THENCE southwesterly along the arc of said curve, a distance of 150.15 fect ‘hrough a
central angle of 57°21'14” to the said south line of the southeast quarter of Section 6;
THENCE § 88°00'07" E along the said south line of the southeast quarter of Section 6, a
distance of 507.89 feet to the TRUE PQINT OF BEGINNING,

Said Parcel containg 441,620 square feet or 10.14 acres, more or less.

Subject to; Existing rights-of-way and easemerfts,

gdi+jobs\95534\parcel J.Igl
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FIRST AMENDMENT TO SUPPLEMENTAL DECLARATION
AND COYENANT TO SHARE COSTS
(Parcels K and J)

This First Amendment to Supplemental Declaration and Covenant to Share Costs
(this “Amendment”) is executed as OfQM@iL’ 1998, by Hassayampa Village Community,
L.L.C., an Arizona limited liability copipany (“Declarant”), M.A.R. Investments, L.L.C., an Arizona
limited liability company and Aspen Creeck Meadows, L.L.C., an Arizona limited liability company

(collectively, “Owner”), and Hassayampa Community Homeowners Association, Inc., an Arizona
non-profit corporation (“Association”).

Background

A. Declarant is the “Declarant” and Association is the “Association”, as those
terms are defined in that certain Declaration of Covenants, Conditions and Restrictions for
Hassayamipa recorded January 6, 1997, at Book 3338, page 993, Official Records of Yavapai County
(the “CC&R’s”). Declarant is the owner of that certain real property described as “Parcel J”
pursuant to that Supplemental Declaration and Covenant to Share Costs (Parcels J and K) recorded
April 23, 1997, at Book 3395, page 620, Official Records of Yavapai County (the “Covenant™).
Owner is the owner of that certain real property known as “Parcel K,” as that term is defined in the
Covenant.

B. Owner, Declarant and Association desire to amend the Covenant pursuant to
the terms of this Amendment. Capitalized terms utilized in this Amendment which are not otherwise
defined in this Amendment shall have the meanings ascribed in the Covenant or in the CC&R’s.

Amendment

1. Subsequent to the date of the Covenant, Declarant caused Parcel J to be
platted, which plat is recorded at Book 36 of Maps, page 83, Official Records of Yavapai County,
Arizona (“Platted Parcel ). Declarant hereby confirms and agrees that Platted Parcel J is annexed
and subject to the provisions of the CC&Rs in the same manner as Parcel J, as described in the
Covenant, and that any reference to Parcel J in the Covenant shall constitute a reference to Platted
Parcel J.

134939-1
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2. Subsequent to the date of the Covenant, the CC&Rs were amended by that
certain First Amendment to Declaration of Covenants, Conditions and Restrictions for Hassayampa
recorded May 22, 1998, at Book 3572, page 839, Official Records of Yavapai County, Arizona
(“CC&R Amendment”). The CC&R Amendment, among other things, requires the Association to
maintain, operate, repair, replace and insure certain “Neighborhood Entry and Access
Improvements”, as that term is defined in the CC&R Amendment, the costs and expenses of which
shall be borne by the Association as a Common Expense. As a result, the parties acknowledge and
agree that, notwithstanding Section 3 to the Covenant, if any of the Common Improvements or
Parcel J Improvements constitute “Neighborhood Entry and Access Improvements”, the costs and
expenses associated therewith shall be borne by the Association in accordance with the CC&Rs, as
amended.

3. Except as expressly amended by the terms of this Amendment, the terms and
provisions of the Covenant shall remain in full force and effect. To the extent of any conflict ot any
inconsistency between any term or provision of this Amendment and any term or provision of the
Covenant, the term or provision of this Amendment shall control. The parties hereby confirm that
notwithstanding the provisions of Section 6 of the Covenant, the Parcels may only be deannexed
from the Properties and the CC&Rs in accordance with the terms of the CC&Rs. This Amendment
may be executed in any number of counterparts, each of which, when executed and delivered, will
be deemed an original, but all of which together will constitute one binding agreement and
instrument.

Association, Owner and Declarant have caused this Amendment to be executed as
of the date set forth above.

“DECLARANT” HASSAYAMPA VILLAGE COMMUNITY, L.L.C., an
Arizona limited liability company

By:  Hassayampa Village Developers, L.L.C., an Arizona
limited liability company, its Managing Member

By:  Desert Troon Limited, L.L.C., an Arizona
limited liability company, its Managing
Member

By:  Desert Troon Investments, Inc., an
Arizona corporation, its Managing
Member

By:% /(%“%Z/
s & &1 4
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“ASSOCIATION”

“OWNER”

PAGE X oF &
BK. 3595 PG 44

HASSAYAMPA COMMUNITY HOMEOWNERS
ASSOCIATION, INC., an Arizona non-profit corporation

By: %; A{S‘fjmw

43 FEEH30e8TIY

Its:

ASPEN CREEK MEADOWS, L.L.C., an Arizona limited
liability company

Cameron Tuxury Homes, L_L,cl 71 By: lCAMERON CUSTOM HOMES, L.L.C., an Arizona

formerly known as

134939-1

limited liability company
Its: Co-Managing Member

By: /M? Ebly
”Mﬁ“f

; Member

By: CAREFREE VENTURES, INC., an Arizona

corporation

Its: Co-Managing Member

By, /
%’ PE ?/, Oe

M.AR. INVESTMENTS, L.L.C., an Arizona limited liability
company

By: CAREFREE VENTURES, INC, an ona
corporation, its manager g
iy 724
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STATE OF ARIZONA )

) ss.
County of Maricopa )
The foregoing instrument was acknowledged before me this ﬁ-t((ﬁy 0@@;,
1998, by S he (/. P.  of Desert Troon Investments, Inc., an Arizona corporatton,

the Managing Me#nber of Desert Troon Limited, L.L.C., an Arizona limited liability company, the
Managing Member of Hassayampa Village Developers, L.L.C., an Arizona limited liability
company, the Managing Member of Hassayampa Village Community, L..L..C., an Arizona limited
liability company, who executed the foregoing on behalf of the corporation, being authorized so to
do for the purposes therein contained.

Commission Expires:
5 00

STATE OF ARIZONA )

. )ss.
County of _Yaa Qd. )

~ The foregoing instrument was acknowledged before me this liimday of Agg st
1998, by Ridud & K“,et'h% cwdewt of Hassayampa Community Homeowners Association, Inc.,
an Arizona non-profit corporation, who executed the foregoing on behalf of the corporation, being

authorized so to do for the purposes therein contained.

J‘ o
3 NOTARY PUBLIC - STATE OF ARIZOHA
N ARICOPA COURTY

.

“""\L\\wﬂu m Avdv\iwrg
/Notary Public

My Commission Expires:

A -17-99

"OFFICIAL SEA
Jeariis M. Androws
Notary Public-Arizona

Yavapai County
My Commizsion Byrzs 217139 &

134939-1
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STATE OF ARIZONA )

) ss.
County of Maricopa ) [ Cameron Luxury Homes, L.L.C.,
. formerly known as
The foregoing instrument was acknowledged before me this /p%day of Augiar .

1998, by Loy &. N , the %ﬂf_of%ameron Custom Homes, L.L.C., an Arizona
limited liability company, as the Co-Managing Member of ASPEN CREEK MEADOWS, L.L.C.,
an Arizona limited liability company, on behalf of the company, being authorized so to do for the

purposes therein contained.
ﬁotary Public

My Commission Expires:
OFFICIAL SEAL
b fes o LAUREN J. HARRIS
Notary Pubiic - State of Arizona
MARICOPA COUNTY
My Comm. Expies July 22, 2000

STATE OF ARIZONA }
) ss.
County of Maricopa )

The foregoing ins nt was acknowledged before me this ﬂ day of &d I rau
1998, by ¢fin s | Ro B+c75 , the (A xs0:Tof Carefree Ventures, Inc., an Arizona corporation,
as the Co-Managing Member of ASPEN CREEK MEADOWS, L.L.C., an Arizona limited liability
company, on behalf of the company, being authorized so to do for the purposes therein contained.

Notify Public ~
My Comm/ission Xpires:
F/92/ Q000 =R
77 7 ° "OFFICIAL SEAL
James McEImurry
Notary Pubﬁal)\nz:;na
Maricopa oun
My 00mm‘|ssio?\ Expires 979/2000 3
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STATE OF l\&\lo WA )
)ss.

County of (‘(\Eﬁ lcalA )

The foregoing instrumen was acknowledged before me this J47 glay of &dmm
1998, by“\\ cHp e 5 Bears , the {R %= 0 T of Carefree Ventures, Inc., an Arizona
corporation, the manager of M.A R. Investments, L.L.C., an Arizona limited liability company, who
executed the foregoing on behalf of the company, being authorized so to do for the purposes therein

contained.
[/hﬂ_/é: /ZZ %’\W\
ic /

Notary
My Commission Expires:
?’// 2000
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