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DTION OF COVENANTS, cos AND RESTRICTIONS @©>
C) FOR
AN HERITAGE POINTE

Ny . (0 - :

@s Declaration of Covenants, Con , and Restrictions for Heritage P his

<§‘I@mation”) is made this 4th day of Mar 21, by Sage Land Holdings, LL(‘@ zona
ited liability company (the “Declar.

@ @?&ODUCTION @
@ A. The Declarant 1 t@mer of fee title to the real propert l@d in the Town of
@ Chino Valley, County of Ya@ rizona, legally described on EXhi]%it% tached hereto (the

“Property”).

B. By executing and recording this Declaration with the County Recorder of Yavapai
County, Arizona, the Declarant intends to impose upon the Property mutually beneficial
covenants, conditio%strictions and easements to establish ible and reasonable procedure %
Q @

for the overall dp ent, administration, maintenance, and preservation of the Property.
& upo

Declarant intendsforthis Declaration to create equltable ddes and covenants appurtenant to @

and running the Property and which will be bi & pon all future Owners of all or an
portion of Property and any other Person acquiting any right, title or interest in or to all @

Declarant deems it desirable to; @ e for the creation of a nonprofit corp (@)n
e laws of the State of Arizona to ad@ intai i % \ z
%&aﬂon Responsibility and to provide he levying and collecting of As ;
r charges by the Association for the.p 9

'&(\ s and
% costs and

penses incurred or to be incurred_by-the Assoc1at10n in connectlon w1t a, i
repa1r and replacement and admlnn of the Areas of Assoc1at10n Re ~ 111ty and the
enforcement of the covenants, co

S N
) “) armicLed @
DEFINITIONS

Unless otherwise defined, the following words and phrases when used in this Declaration

shall have the meanings set forth in this Article. g
G A Q Association Responsibility” m @abﬂl Common Area; and (b) all @

land, and the OVE ments situated thereon, located wi boundaries of a Lot or a public @

right-of-w the Association is obligated to maintain, repair and replace pursuant to t

terms of eclaration or other Recorded do t executed by the Declarant or t

S N N

< @ “Articles” means the Articles corporation of the Association, as d
e to time.

N N N
&8 &8 &8

4687917

@® @® @®
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1.3<§ ; ssessable Lot” means, during the D
Person oth n the Declarant. After the terminati

shall b%essable Lots.
Q@ “Assessment” means a Regulao@sment or Special Assessment. Q@
© o0&

g%% 15  “Assessment Lien” me%%@bn created and imposed by Aﬁicl@
@ 1.6  “Assessment Perio u@ the period set forth in Section 7.4.

@ eansThe Heritage Pointe Community As ion, an Arizona
nonprofit corporation, and it \ essors and assigns. Declarant in o incorporate the
Association under such name;-howgver, during the Declarant Control Pe eclarant reserves the

right to incorporate the Association under such other name as the Declarant deems appropriate.

f the Declarant Control Period, all Lo

1.7 “Association” m

1.8  “Association Rules” means the rules adopted by the Board pursuant to Section

1.9 “ :@. *means the Board of Directors of o 1ation.

1.1 @laws” means the Bylaws of the Ass

on, as amended from time to time.

ements situated thereon, which the ation at any time owns in fee or in whichthe

all ﬁﬁ% %%
&@2 tion has a leasehold interest for Aas @ as the Association is the owner 8f @ ee or
c

old interest, except that Commo all not include any Lot the Associ quires
the foreclosure of the Assessment L any deed in lieu of foreclosure.

@ 1.12  “Common Expens eans the actual and estimated ex incurred or
anticipated to be incurred by behalf of the Association, includi y allocations to

@@ reserves determined by the@ to be necessary and appropriat 1l other financial

liabilities of the Association.

1 “Common Area” means (a) the“Tracts shown on the Plat and designat%i
Com reas, together with all improvements;situdted thereon and (b) all land, tog%}v&

1.13 “Community Documents” means, collectively, this Declaration, the Articles, the
Bylaws, the Association Rules and Design Guidelines, all as amended from time to time.

istruction” means any de-vegetation, ‘:.\ tion or grading work or the
or installation of an Improvement o.

1.14 <«
construction, ere

1.

Declarant” means Sage Land Holdings,” LLC, an Arizona limited liabili@
company, ny Person to whom it may express sign any or all of its rights under th

Declaration by a Recorded instrument.

o @ Lo . .
16 “Declarant Control Period” the period commencing upon the ing
@f@ eclaration and ending on the earlier ) the date the Declarant or a Devel es not

@ or hold an option to purchase of the Property, or (b) the dat ich the

O
@® @® z @®

3

arant Control Period, a Lot owned by@iﬁ©>

3

@@

£
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otice to the Association in writing’t ;they are terminating the Declar @

“Declaration” means this Declar; it of Covenants, Conditions, and Restr, ions
[ . . ? O,
for%% ge Pointe, as amended from time to %
Y

E%& 1.18 “Design Guidelines” m 5 procedures, standards and guideli ted by

Board pursuant to Section 3.1, as a or supplemented from time to tim

1.19 “Design Review Co@iee” shall be deemed to be a reference@ Board.
§§® 1.20 “Developers’i@%@eloper” means the Declarant or @@[y affiliated with

the Declarant engaged in the ting of Lots and/or Residences.

1.21  “First Mortgage” means any mortgage or deed of trust on a Lot which has
priority over all other mortgages and deeds of trust on the same Lot.

122 “Fi Q’k\l}c rtgagee” means the holder or bene of any First Mortgage. @

1.23 vement” means: (a) any Resid Q ilding, fence or wall; (b) any
swimmin olténnis court, basketball goal, backbgard orapparatus or playground equipment;
(c) any ro iveway or parking area; (d) any tree nts, shrubs, grass or other landscapi@
improvements of any type and kind; (e) any statuaty, fountain, artistic work, craft work, figurine
or or ation of any type or kind, and (f) an ther structure of any type, kind or natgre@

N

1.24 “Lessee” means the lesseg @ant under a lease, oral or Writte% %y Lot

< g . y
gg@mg an assignee of the lessee’s or @ interest under a lease. %

1.25 “Lot” means a p land within the Project, wh proved or
@ unimproved, intended for indepen nership and use and designated a:@t” on the Plat
and any Residence, building, s or other Improvement situated thereofy,
@ 1.26 “Maintenanc eans care, inspection, maintena operation, repair,
repainting, remodeling, restoration, improvement, renovation, alteration, replacement and
reconstruction.

1.27 “Mai :5nance Standard” means the standard o0f Maintenance of Improvements

situated on Lots 'in‘. S| ed from time to time by the Board-or;-in the absence of any standard

established by tt oard, the standard of Maintenanc provements situated on Lots @

generally pr. V roughout the Project. @ @
1.2 Member” means any Person who is mber of the Association as provided @

Section 6.6,

oMo S I @ . . o
% 29 “Modification” means an add Iteration, repair, change or other wo ich
@n@ way alters the exterior appearance of mprovement located on a Lot. Q%

& S
A
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I.SQQ @;wner” means the record owner, w @ne or more Persons, of beneficial @i

equitable t nd legal title if the same has merged-with the beneficial or equitable title) to t
i interest of a Lot. In the case of Lots subject to an option agreement, the optionor
to be the Owner. Owner shall not.i Persons having an interest in a Lot

as ity for the performance of an obliga % a Lessee. Owner shall include a ser

M a Recorded contract for the conveyan real property subject to the provision RS

-741 et seq. Owner shall not in %purchaser under a purchase contr receipt,

gscrow instructions or similar executo tracts which are intended to cont ights and

@ obligations of the parties to the «:@o contracts pending the closing of or purchase
transaction. In the case of a Lot subject'to a deed of trust pursuant to Arizo ised Statutes,

@ Section 33-801, et seq., the Trustorshall be deemed to be the Owner. In of a Lot the fee
@ simple title to which is vested in atrustee pursuant to a subdivision trustyagreement or similar
agreement, the beneficiary of such trust who is entitled to possessionof the trust property

shall be deemed to be the Owner.

1.31 “Person” means a natural person, corporation, limited liability company, business
trust, estate, trust, rship, association, joint venture, gove]%nt, governmental subdivision %
or agency, or oth al’or commercial entity.

of Yavapai County, Arizona, and all amendments, supplements and corrections thereto.
%@ “Property” or “Project” mea %1@ real property described on Exhibi

attd@% this Declaration together with all @@ments located thereon. O%O

& @ 1.34 “Purchaser” means any’\g%%a, other than the Declarant, who @GS the

I.S@I@:t” means the Final Plat of Herita@@e as recorded in the official recor@@)

er of a Lot, except for: (a) a Pers urchases a Lot and then leases it eclarant
r use as a model in connection ' sale or lease of other Lots; or (b on who, in
@ addition to purchasing a Lot, is (ined any or all of the Declarant’ s under this

Declaration.

@ 1.35 “Recording”@s placing an instrument of public @in the office of the

County Recorder of Yavapai County, Arizona, and Recorded means having been so placed of
public record.

1.36 “Reg%{Assessment” means the Assessments lﬁvied pursuant to Section 7.2. g
1.37 « ence” means any building, or porti o@ uilding, situated upon a Lot
and designed andi ded for independent ownership an use and occupancy as a residence. @

1. Resident” means each person occup@)r residing in any Residence. @

% “Special Assessment” means any&%;sment levied pursuant to Section 7.3.\
G0 & %?

G0
%1.40 “Visible From Neighborin@perty” means, with respect to %iven
<7[§{>Lement, that such Improvement is uld be visible to a natural perso @@e‘[ tall,
Q% ding at ground level on any part o t, the Common Area or any publi:é%> ithin or
@ jacent to the Project at the same el as the object being viewed. @
§® §® | §®
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AR &)
PROPERTY AND PERSONS BO Y DECLARATION

Purpose and Binding Effect. @ant is the record owner of fee title ) the
7 Declarant intends by this Declo% to impose upon the Property co ts,
itions, restrictions and easements to <gzr@a general plan of development for&h@opeﬁy
to provide a flexible and reas procedure for the administratio intenance,

Q%servation, use and enjoyment of the rty. The Declarant declares that all Property
a ayed

@ ditions and
atior tecting the value,
desirability and appearance o toperty. Declarant further declares that-all of easements,
restrictions, conditions and @n s in this Declaration shall run wit@rperty and shall be
binding upon and inure to the fit of the Declarant and all Owners, Lessees and Residents and
all other Persons having or acquiring any right, title or interest in the Property or any part
thereof, their heirs, successors, successors in title and assigns. Each Person who acquires any

right, title or interest in the Property, or any part thereof, agrees.to abide by all of the provisions
of the Community %}Jments. This Declaration shall be bj%lg upon and shall be for the

benefit of and en able by the Association. Declarant no’ warranties or representations,
express or implied,~as to the binding effect or enfor

Communit, ents, or as to the compliance o

Document@ public laws, ordinances and regulati

ty of all or any portion of the

ap plicable thereto.

Disclaimer of Implied Covena N\Io representation or warranty is m S
De or Developers that (i) the Project W@c

ment plans for the Project as they exi the date this Declaration is Recorded any
n of the Project will be committ C% developed for a particular use o “For-a y use,
ept that all such uses shall be consi ith the development of the Project forysingle family
sidential purposes; or (iii) the u y portion of the Project will not :
future. No warranties or represe s express or implied, are made by the¢/ Declarant or
Developers as to the binding ef] r enforceability of all or any porti the Community
Documents or as to the compli f any provision of the Communi ents with public
laws, ordinances, or regulatio plicable to the Project. Nothing contat in this Declaration
and nothing which may be represented to a purchaser by real estate brokers or salesmen shall be
deemed to create any implied covenants, servitudes or restrictions with respect to the use of any
property subject to this Declaration. No representations or warranties of any kind, express or
implied, have been n or made by the Declarant, Developers, or their agents, consultants, or

employees in con {? on with the Property, or any poﬂior@o its physical condition, zoning,

o

compliance wit -s.s cable laws, fitness for intended use connection with the subdivision,

sale, operation;
Developer, or-in any written contract executed by& larant or a Developer. \
o@ .

&

©

the provisions of the Communi@

©

aintenance, taxes or regulation thereof, pt as specifically and expressly s
forth in t claration or in a disclosure report the Project issued to the Declarant o



<«

<«

o @ 3.1.1 The Board shall pegf
g@ sed on or granted to the Design Re mmittee by the Community Docu

icle do not apply to, and approval of i
Construction or Modification or a work made by, or on behalf of, the nt.
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@ ARTICLF@§>
ARCHITECTURAL TROL

. @ Design Review Committee. . @ o
N S i

e duties and exercise the power an

3.1.2 The Design ommittee may adopt, amend and rchitectural
guidelines, standards and procedu be used in rendering its decisions@h guidelines,
standards and procedures may in@, without limitation, provisions rega ; (a) the size and
height of Residences: (b) arc ral design, with particular regam@ harmony of the
design with the surrounding ures and typography; (¢) placement esidences and other
buildings; (d) landscaping design, content and conformance with the character of the Property
and permitted and prohibited plants; (e) requirements concerning exterior color schemes, exterior

finishes and material;; (f) signage; (g) perimeter and screen fgnce design and appearance; (h)

time periods for co ncement and completion of any appr: construction or modification;
and (1) rules and ions governing construction activiti twithstanding the foregoing,
the Design Revyi ommittee shall limit the area of la ing that requires watering to no
more than@ uare feet of total outdoor watering @ lo
.2 —Approval Required.

o5 M0 3.2.1 No Construction or Medification shall be made or done without,th r
wri %pproval of the Design Review Com '%@; provided, however, that the provisi this
@}gn Review Committee shall not b @d for,

g approval of the Design Review @J ittee for any

written request for
approval specifying in detail the n ature and extent of the Construction or cation which the
Owner desires to perform. request for approval must be anied by plans or
specifications showing the nature, kind, color, shape, height, materials“and location of the
Improvements and such other information as may be required by the Design Guidelines. Any
Owner requesting the approval of the Design Review Committee shall also submit to the Design
Review Committee any additional information, plans and specifications which the Design
Review Committeeﬁ%request. %

In the event that the Design R %ommit‘[ee fails to approve or
al withi

disapprove a e application for approv

together any fee payable pursuant to Section 3. all supporting information, plans a
specifi¢ations requested by the Design Review mittee, have been submitted to the ign
Revie mittee, approval will be deemed t been denied and must be resubmi

acc e with the requirements. After%% (30) days of resubmittal of a ete

ion, approval will not be required an
y the Owner who requested appr

Section will be deemed to have bger@nplied
such plans. The approval by the eview
ation shall not be deemed a waive e Design
S S

t. e

3

©

3

{five (45) days after the applicatio@)
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ty-sul
. % Review of Plans. . @ . @
> and o

33.1 In reviewing pl%ls specifications for any Const

@%caﬁon, the Design Review Com @y consider any and all factors whi
se

bmitted for approval.

view Committee, in its sole and ab discretion, determines to be releva ding, but
ot limited to: (a) the harmony of tl@ d Improvements with existing h@ ents in the
Project or with Improvements previ approved by the Design Review Co ee but not yet
constructed; (b) the location of the proposed Improvements in relation ing topography,
finished grade elevations, r@p mmon Area and other stmcture@\ e exterior design,
finish materials and color o roposed Improvements; and (d) compliance of the proposed
Improvements with this Declaration and the Design Guidelines. The Design Review Committee
may disapprove plans and specifications for any Construction or Modification even though the

plans and specifications may be in substantial compliance with,.this Declaration and the Design
Guidelines if the D%Review Committee, in its sole and ute discretion, determines that

the proposed Co n or Modification, or some aspec portion thereof, is undesirable or
unattractive. @

©)

@.3.2 Decisions of the Design Re@Commit‘[ee may be based on purd@

aesthetic_considerations. Each Owner acknowledges that determinations as to such matters are
purely jective and opinions may vary as t desirability and attractiveness of ;.
Im ents. Each Owner agrees that the of the Design Review Committe€:s lﬁ
ﬁ@ all matters submitted to it pursuant t@Declaraﬁon.
&, &, &,
% 3.3.3 The approval u&fs‘o the Design Review Committee t to this
rticle 3 shall be in addition to, a1n lieu of, any approvals or permits~which may be
required under any federal, state or O aw, statute, ordinance, rule or regu

3.3.4 The Dest eview Committee, by resolut;o@@ exempt certain
ire
i

Construction or Modificati the application and approval re nts of this Article,
provided such Construction “or Modifications are undertaken in “compliance with the
requirements of such resolution. No approval shall be required to repaint the exterior of a
structure in accordance with the originally approved color scheme or to rebuild in accordance
with originally approved plans and specifications. Any Owner 4

nay remodel, paint or redecorate
the interior of a Reside s e without approval so long as suc ty does not affect the exterior
énce.

appearance of th '

34 iances. The Design Review (o
compliance with any provision of the Design Guide 's in circumstances where the desi

meets intent of the provision sought to be Va%and where granting of the variance 1d
5
g

enhan, ign innovation and excellence, or circumstances such as topography
obs ns, hardship, or aesthetic or enviro al considerations so require, and th n

é{@w Committee determines, in its éol@iscretion, that the objective of the icular

irement can still be achieved. N iance shall be effective unless it is | ing and
ned by an authorized representative e Design Review Committee. No e may be

@®

O
@® 7 @®

r , ee may authorize variances fro@

3

e’s right to withhold approval omilar Construction or Modiﬁcati@©>

©
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contrary t

other circu nces including, without limitatio rcumstances similar or identical

circumstances under which the Design Review mittee previously granted a variance. r

purpo his Section, the inability to obtain.a al of any governmental agency, isgy f

an it, or the terms of any financing shal onstitute hardships.

Q% 3.5  Construction of Imprq@gﬁm s. Upon receipt of approval fr <>Q@@)esign
view Committee for any Constructi Modification, the Owner who had sted such

pproval shall proceed with the C

ction or Modification approved by ign Review
all diligently pursue such Constructio n;o, Modification
easonably practicable and withi y@ﬁme as may be
mmittee. @

3.6 No Changes Without Approval. Any Construction or Modification approved by
the Design Review Committee must be done or performed in accordance with the plans and

specifications approvgd by the Design Review Committee. Ng change, deletion or addition to

Committee as soon as practicable
so that it is completed as s
prescribed by the Design Revie

the plans and speci ions approved by the Design Review mittee may be made without
the prior written val of the Design Review Committee

3.7

payabl ime the application for approval i itted to the Design Review Committee:
The fe rged by the Design Review Commi &v ay include the actual or estimated f

co ed or anticipated to be incurred by’the Désign Review Committee in consul with,
or g the application reviewed by, ar

tects, engineers or other profession@ The
Y jation may retain architects, engin€ers-of other persons as deemed neces eview
5 ‘
A [2 1

3.8 New Construction. Improvements constructed on Lo@l be of new
Othie ocations on to

any Lot.

3.9 No Warranty. —The approval by the Design Re\Q Committee of any
Construction or Modification shall not be deemed a warranty or representation by the Design
Review Committee as to the quality of such Construction or Modification or that such
Construction or Modification conforms to any applicable buildifig codes or other federal, state or
local law, statute, ofdifiance, rule or regulation.

3.10

ional Approval. The Design Committee may condition its

Revie mmittee in an amount determined by esign Review Committee to be reasonably
sufgc' - (a) assure the completion of the pr Improvements or the availability o S
ade to remedy any nuisance or unsigh nditions occurring as a result of th ial
Area

aused to
nysuch bond

¢claration or prevent the Design R%@@)mmit‘tee from denying a variance @i

©

approval o nd specifications upon the agree e Owner submitting such plans a
specificati furnish to the Association a bond her security acceptable to the Desi

3

3

. @iew Fee. The Design Review Co shall have the right to charge a fe @
for review@equests for approval of any Const@ or Modification, which fee shall @
t the't su

3
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Improvem n accordance with the plans and spe tions approved by the Design Revie
Comml%and the Owner’s written request to th%ign Review Committee.

Q@l Improvements to Areas ciation Responsibility.  If pﬁ%@ld
specifications submitted to the Design Revi ommittee pertain to an Improveme ich is

in an Area of Association Respo v so that the Association is resp for the
Improvement, the Design Review ittee may

intenance, repair and replacement o

@ ondition its approval of the pl nd specifications for the propose truction or

Modification with respect to the I ement on the agreement of the Ow reimburse the

@ Association for the future cost.0 epair, maintenance or replaceme h Improvement.

@ Notwithstanding the foregoi@t oor water use on all Areas of Assaciation Responsibility is
hereby prohibited.

ARTICLE 4
USE RESTRICTIONS

4.1 Res‘@%ﬂ Use. @

residential(yses No trade or business may be condu any Lot or in or from any Residen
except that the’Owner, Lessee or other Resident idence may conduct a business activi
within esidence so long as: (a) the existe % operation of the business activity t
apparenit or detectable by sight, sound or sm @m outside the Residence; (b) thess
activityris a legal activity and conforms to all;applicable zoning ordinances or requireme;
Cf% oject; (c) the business activity do $\;1) nvolve persons coming to the Lo
Q%ﬁ s or services or the door-to-door e‘*ﬁﬁ%
the use of the Residence for tradec

e 0O
@ residential character of the Residen

¥A11 Residences shall be uso ed and devoted exclusively t @
d cﬁé; §>
a t

he surrounding neighborhood; (e) th & de or business

is conducted only inside the Res ence, and does not involve the viewing, purct asing or taking
delivery of goods or merchandi , to, from or in any Residence; (f) *‘;,. de or business is

@ conducted by a Resident or‘Residents of the Residence with no employee working in or from
such Residence who is not a Resident thereof; (g) the volume of vehicular or pedestrian traffic or
parking generated by such trade or business does not result in congestion or be in excess of what
is customary in a residential neighborhood; (h) the trade or business does not utilize flammable
liquids or hazardous faterials in quantities not customary to idential use; and (i) the use of
the Residence for %%e or business does not violate any-othe i) provision of the Community

Documents. @ Q

412 The terms “business” and “trade” asused in this Section shall be constru
to have o ry, generally accepted meanings, and-shall include, without limitation, a
occupa work or activity undertaken on an %ng basis which involves the provisi f

family and for which the provider. receiyes
n, regardless of whether: (a) such ity is
tended or does generate a profit; o icense
a Residence by the Owner ther 1 not be
aning of this Section.

go%is rvices to persons other than the prgv'
a fi pensation or other form of consi
cen d in full or part time; (b) such activi
quired for such activity. The leasing
sidered a trade or business within 9&,‘

©

shall be reledsed-or security shall be fully refundab o@ Owner upon the completion of t@

3

3

£
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@ ved in writing by the Design Revi
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incomple ding, tent, shack, garage or barn, and‘no-témporary buildings or structures of a
kind, s be used at any time for a residence; either temporary or permanent. Temp
buildi tailers or other structures used durin construction of Improvements appro

the ign Review Committee shall be ed immediately after the comp of
€ ction, and in no event shall any suchl buildings, trailers or other structures be rtaintained
%kept on any property for a perio ess of twelve months without t written

roval of the Design Review Com
4.3  Nuisances; Constru@ Activities. No rubbish or debris kind shall be
placed or permitted to accum any Lot, and no odors or loud noi§ be permitted to

arise or emit therefrom, so rénder any such property or any perti ereof, or activity

thereon, unsanitary, unsightly;-offensive or detrimental to any other erty in the vicinity

thereof or to the Residents. No condition shall be permitted to exist or operate upon any Lot so

as to be offensive or detrimental to any other property in the vicinity thereof or to its Residents.

No Lot shall be used in any manner to explore for or to remove any water, oil or other

hydrocarbons, min@%of any kind, gravel, gas, earth or any § h substance of any kind. No
her outside facilities for drying or a

outside clothesli @ g clothes shall be erected, placed
or maintained aity Lot so as to be Visible From Neighboring Property. No Person shall
permit an @or condition to exist upon any Lot

infectious \plant diseases or noxious insects. No onstruction activities and parking
connection with the building of Improvements %Lot shall not be considered a nuisan%or

othe rohibited by this Declaration, but hall be kept in a neat and tidy condi
dun@zt% struction periods, trash and debris ot be permitted to accumulate, an&@es
, block, lumber and other building als will be piled only in such areas y
mittee. In addition, any constructi

building materials stored or kept Lot during the construction of Im
e kept only in areas approved in ing by the Design Review Committ h may also
require screening of the storage . The provisions of this Section not apply to

construction activities of the Dec .
4.4  Antennas an&%%ﬂ;r Equipment. To the extent permi@ applicable law, the

installation of antennas, satellite dishes or other devices for the transmission or reception of
television, radio signals or internet and the installation of solar panels, pipes, lines or equipment
for the purposes of providing heated water or a supplemental source of power shall be subject to

the prior written ap al of the Design Review Committee. refore, no antenna, satellite or
microwave dish groether device for transmission or recepti f television, radio signals or
internet and no selar<panels, pipes, lines or equipment for rposes of providing heated water

) e Design Review Committee from requiting such approval. Even if appli
s the Design Review Committee fro%uiring prior approval for the installag%(

laritennas and solar equipment must,still be

d in accordance with the Design Gu, ‘n'ﬁ and nothing shall preclude the tion

onradopting reasonable safety and/or stural aesthetics do not
Q%%ede the Owner’s ability to obtai power or to obtain adequate reg from a
@ rotected class of satellite dishes or s with the scope of the FCC Rule hout limiting

@@ 10

4. porary Occupancy and Tempor/aFV ldings. No trailer, basement of a@
o by

£

ich shall induce, breed or harb@ﬁ@)

3

or a supplemental source of power shall be constructed, installed, erected, used or maintained o @
any Lot V\@ the prior written approval of the Deésign Review Committee unless applicab@
ibi bl
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un e-yard of a Lot unless, as a result of su
placem%he Owner is not able to obtain a satisfﬁ%ry signal as defined in the FCC Rules.

Trash Containers and Colleco@ No garbage or trash shall be place ept
Lot except in covered containers,ofastype, size and style which are approvedsby the

gn Review Committee. In no eve such containers be kept or placed o S0 as to
Visible From Neighboring Property€xcept to make the same available for collectien and then
nly for the shortest time reasonab@ ssary to effect such collection. A sh, trash, or

©

garbage shall be removed from Lo shall not be allowed to accumulate t . No outdoor
incinerators shall be kept or m n@d on any Lot.
4.6 Utility Servi@o lines, wires, or other devices f@ communication or

transmission of electric current or power, including telephone, television, and radio signals, shall
be erected, placed or maintained anywhere in or upon any Lot unless the same shall be contained

in conduits or cables installed and maintained underground, or concealed in, under or on
buildings or other %lll‘r‘es approved by the Design Review@gmittee. No provision of this
Declaration sh ed to forbid the erection of tem y)power or telephone structures
incident to thtruction of buildings or structur %roved by the Design Review

©

Committee@
Overhead Encroachments. No e@b, or planting of any kind on an L@

2

7
shall b wed to overhang or otherwise to enc upon any sidewalk, street, pedestria
or ea from ground level to a height of’et 8) feet without the prior written app of
th%%’ gn Review Committee. @ @

&
% 4.8 Animals. No animal, bird

eptile or livestock may be kept on , except
at a reasonable number (as determined-by the Board in its sole and absolute-disetetion, but in
no event less than two Permitted of dogs, cats, parakeets or simil sehold birds

(collectively “Permitted Pets”) ' may be kept on a Lot if they are @, bred or raised
thereon solely as domestic pe d, not for commercial purposes and d such Permitted
Pets are not a nuisance to any ether Owner. All Permitted Pets shall @ﬁned to an Owner’s
Lot, except that a dog or cat may be permitted to leave an Owner’s Lot if such dog or cat is not
permitted to enter upon any other Lot. No Permitted Pet shall be allowed to make an unrea-
sonable amount of noise or to become a nuisance. Any person bringing a Permitted Pet onto the
Common Area (or an{\Lot) shall immediately remove any solid\waste deposited on the Common
Permitted Pet. The Board may the portions of the Common
ted Pets are permitted. No structure he care, housing or confinement
of any Permitt@e hall be maintained so as to be Visi m Neighboring Property without
prior appr@ the Design Review Committee. @ e written request of any Owner of
Resident, t oard shall conclusively determine, in i le and absolute discretion, whether, fi
the purpeses of this Section, one or more Permi Pets are creating a nuisance or makin
unrga e amount of noise. Any decision, e d by the Board shall be enforceablelifythe
sa %anner as other restrictions set fort % his Declaration. The Board % opt
@aﬁon Rules further restricting @Verning animals within the P o;% 'which

'tation rules providing for the re & rom the

[ a
oject of a domestic pet which has bitl attacked a person or other anim propensity

@® ¥ @®

Area on which

an

scope of the FCC Rules shall @

£

£

£
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S 1t
the Project or which because of inc t barking or other behavior constitu
an unre%able annoyance or nuisance to Owners-and Residents.

< Machinery and Equipment. @chinery or equipment of any kind” be
Pl , operated or maintained upon or adjacent)to any Lot, except such machinery or ment

%53 usual and customary in connec %51 residential use of property, o nery or
ipment necessary for the Construc r Modification of Improvements o t, or such
achinery or equipment used by th@a ant or Developers in constructing n Areas and

©

Residences, or such machinery or eg ent that the Association may require operation and

Maintenance of the Project.

4.10 Signs. Unle therwise prohibited by applicabl@ except for signs
constructed or erected by the Declarant or by the Association, no signs whatsoever may be
erected, posted or displayed on any Lot in a location that is Visible From Neighboring Property

without the prior writSsapproval of the Design Review Comn&
4.11 FurtherSubdivision, Property Restrictions; Rezoning and Timeshares.

Declarant (shali\do any of the following: (a) furth ivide a Lot or separate the Lot i
smaller.lot parcels; (b) convey or transfer less t all of a Lot; or (c) re-plat the Lot o
combi Lot with other Lots. No further %ants, conditions, restrictions or ease

i c
shatl orded by any Owner, Lessee, or oth: @son other than the Declarant against: @o‘[

wi the provisions thereof having be st approved in writing by the B ~> No

= \)
Without the prior written app\lé Board, no Owner other than th @

ication for rezoning, variances or usé ts pertaining to any Lot shall be h any
rnmental authority by any Person/otlier~than the Declarant unless the appli as been

pproved by the Board and the proposes otherwise complies with this Decla
ce construction thereon may be use or occupied by

4.11.2 No Lot or "

any Person pursuant to any joint ,
more Unrelated Persons ﬁb‘» elow) during any 365-day period for.the)primary purpose of
allocating periodic use or occupancy of such Residence among Unrelated Persons, or their
lessees, sub-lessees, assignees, or permittees on an ongoing basis over time pursuant to a
timesharing plan, fractional ownership-interest plan, fractional private residence-club plan,
membership residenprivilege plan, or any other similac\type of plan or arrangement

ésharing Plan”), regardless of Whethe‘ arrangement constitutes a
’a')

timesharing pla eshare interests under Arizona | r-under the laws of any other

ny-type of Timesharing Plan, whether he Lot or Residence is owned by

provided 1 hange for the use of the Lot and Re ce, is prohibited. For purposes of th

Section;*Unrelated Persons” means purchasers %)lders of such rights of use or occup ,

whgt owning a fee title interest, or by go@g some other right or interest, or som r
e

rig ccupancy, whether or not any intere Lot or Residence is connected to ight
i a corporation, partnership, limite bility

% or indirectly, individually or %
pany, trust or other entity, who are ted by blood, adoption or marriag %jculating
ee (3) or more Unrelated PersoTi sband and wife and their childrf uding the

@® 2 @®

2

s"a threat to the safety of persons @
t

£

S

S

hether or not currency or anothef, forin"of compensation, trade, or barter@



<«

<«

@d for storage of material or other pi
g% arking of the number of vehicles K
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her-Spouse), or a family trust or any ot
e

Vehicles and Parking. No automobile, van, sport utility vehicle, pickup tm@,

mote e, motorbike, all-terrain vehicle, utidlity_or commercial vehicle, recreationa?% le,
ile"home, trailer, boat or other watercraft, joversized vehicle, or inoperable vehic ay be

€d or stored within the Project so as Ei%; isible From Neighboring Property e t: (1) the

king (including overnight parking) ore than two (or three on Lots in three car
arage is included) automobiles, v, port utility vehicles or pickup trucl@ e driveway
situated on a Lot as long as they fit n the driveway and are not on any pa e landscaping;
(11) temporary parking of a mot , travel trailer, camper, recreational é@ or boat and boat
trailer on the driveway situat@ ot for a period of not more than I\@éo r (24) consecutive
hours and not more than forty-eight (48) hours within any seven (7) day d for the purpose of
loading or unloading such vehicle or equipment; (iii) temporary construction trailers or facilities
maintained during, and used exclusively in connection with, the Construction or Modification of

any Improvement approved by the Design Review Committee;.(iv) the temporary parking of a
vehicle owned by a or invitee on any road or street in the Ré\sft for a period of not more than

forty-eight conse urs; or (v) the parking of any bo ecreational vehicle in the rear or
side yard of a @ long as any boat or recreational q" {s screened so as to not be Visible

er entity comprised exclusively of the sar@
lectively constitute only one Unrelat 1_'2 son.

£

3

From Nei Property. Such screening shall be submitted to the Design Review Committ @
for approv othing in this Section shall be deem@ preclude the parking or storage of t@

above described vehicles, boats, or trailers within & garage. No vehicle, boat, or trailer of an%
or kind inetuding, but not limited to, those lis ove may be constructed, reconstré%@
p

repa

ng

on a Lot or any other property witﬁ% roject so as to be Visible From Ne
dopt

except for emergency repairs. T ard shall have the right and powe
iation Rules governing and furthe ting the parking of motor vehicle streets
parking of boats or recreational v in back or side yards of Lots and 1 nting the
rovisions of this Section. In the any conflict or inconsistency bet provisions
of this Section and the Associati les, the provisions of this Section Ei::f control. The
provisions of this Section do ply to the parking of motor Vezgc f the Declarant,

2

Developers, or their employees iates, contractors, and prospective bu n connection with
development and completion provements on the Property and the
the Project.

eting of Lots within

building, landscapi nce, wall or other Improvement shall onstructed, installed, placed or
maintained in an nner that would obstruct, interfere wi ange the direction or flow of
water in accord ith the drainage plans for the Proj e@u ny part thereof, or for any Lot as

4.13 Drainage. No Lot shall be graded or contoured and no Residence, structure,

shown on oved drainage plans on file with-th nicipality in which the Project @
located. addition, no Owner or other Person shall chiange the grade or elevation of a Lot @

any manner-that would obstruct, interfere wiﬂ% nge the direction or flow of wa%

accord with the approved drainage plans.
G0
@4 Garages and Carports. No

se a garage in one or more model homes for a sales office and/or a const

@@ 13
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interior of atl’ gardages shall be maintained and kept i;
debris or ' tly objects. It is recommended and preferred that garage doors be kept clos
unless icles or Persons are entering or exitiwork is being performed on the Lot%&a

Re%d@f)@ﬁ nearby. o @ o, 070
%4.15 Rooftop HVAC Equinmaﬁﬂ%rohibited. No heating, ventil 1%, air

itioning or evaporative cooling uni %guipment related thereto may be mo nstalled
maintained on the roof of any idence or other building so as to b ible From

&

@ eighboring Property.

@®

<«

4.16 Basketball Goals@Backboards. No permanent basket al or backboard
shall be constructed, installed-or’maintained on any Lot which be Visible From
Neighboring Property withou rior written approval of the Design iew Committee.

4.17 Playground Equipment. No jungle gyms, swing sets or similar playground
equipment which would be Visible From Neighboring Proper‘% shall be erected or installed on

any Lot without the r written approval of the Design Revi ommittee.

418 Réntal of Lots @

3

at, clean and sightly condition, free §9©>

3

O
@1)8.1 No Owner may lease less tha@entire Lot and the Residence situat@
thereon, A ses must be in writing and must prov at the terms of the lease are subject 1

c
all res to the provisions of the Communi ocuments and that any violation o&%s
De@a@u or the Association Rules by the less the other occupants shall be a def@l@‘er

th@. There shall be no subleasing of R&@ces or assignments of leases. @
&,

&, &,
% 4.18.2 At least ten (10) fore commencement of the lease Owner
1l provide the Association with the wing information: (a) the com date and
expiration date of the lease term; (b ames of each of the Lessees and add al adults who

the Owner can be contacted b § sociation during the lease term; and { d) the name, address
and telephone number of a on pther than the Owner whom the Assoeiation can contact in the
event of an emergency involving the Lot. Any Owner who leases his kot and the Residence

situated thereon must provide the Lessee with copies of this Declaration, the Design Guidelines
and the Association Rules.

4.18. y lease of a Lot or Residence situzi%glereon must be for an initial
3

term of at least t @ onths. The Owner shall be liabl violation of this Declaration,
the Design Gu@ nes or the Association Rules by the e€s or other persons residing in the

3

r guests or invitees and, in the ey ny such violation, the Owner, up@)

Residence amd
demand o Association, shall immediately tak ecessary actions to correct any su

Violati% x
Q @9 Exterior Lights. Except as @@y
e

installed by the Declarant, no sp:

fl ts or other lights shall be installed c@}? xterior of a Residence or on the & r on
: e : : .
tructure situated on any Lot wit prior written approval of the eview
mmittee.

O O
@® z @®
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4. :dow Cover Materials. All wi erings facing a street must be o@
neutral co

less otherwise approved in writin the Design Review Committee.
reﬂecti%aterials (including, but without limita%%aluminum foil, reflective screens or s,
mig;o or-similar items) shall be installed or,pl pon the outside or inside of any wi S
of g% idence. No drapes, blinds, shades; eens or other items affecting the ior

A ance of a Residence shall be installed (6r placed on the inside or outside of th@w@ws of
sidence without the prior written ¢ %f the Design Review Committee. Q%
O

@ 421 Landscaping. Outd scaping that requires watering is li ,264 square
feet of total outdoor watering area per-bot. All front yard landscaping on the Lotshall be installed
@ within six (6) months of the ¢ escrow date and shall be submitte @ Design Review
@ Committee for approval pﬁor@a lation. @

422  Variances; Diminution of Restrictions. The Board may, at its option and in
extenuating circumstances, grant variances from the restrictions set forth in this Article 4 if the

Board determines in its discretion that (i) a restriction would create an unreasonable hardship or
burden on an Owu% Resident or a change of circumsta%ince the Recordation of this %
Declaration has rendered such restriction obsolete; and (ii) activity permitted under the
variance will nﬁany substantial adverse effect on the é@%s and Residents of the Project and @
is consistent-with-the high quality of life intended for Resi of the Project. If any restriction s @
forth in thi@de 4 is adjudged or deemed to be in@r unenforceable as written by reason @
deral, state or local law, ordinance, rule or regulation, then a court or the Board, as appli%;
t, construe, rewrite or revise such resﬁ‘%n to the fullest extent allowed by law,

CIP
$iich restriction valid and enforceable . modification shall not serve to extinguish-dny
ton not adjudged or deemed to be unen ble.

s NG

&,
@%ELE 5 Q&&%
@ Q SEMENTS @
@ 5.1 Easements for Usm@mmon Area. @
@ 51.1 Every@er and Resident and their guests@ have a right and

easement of enjoyment in and to'the Common Area, which right shall be appurtenant to and shall
pass with the title to every Lot, subject to:

(a) he right of the Association to dedicate, ¢onvey, transfer, lease or
encumber t mmon Area as provided in Sectio ; provided, however, %
that if ac a Lot is over any part of the Co rea, any conveyance, @
lease o brance of such Common Area sha bject to an easement for @
ingress and egress in favor of the Owner idents of the Lot and their
gu d invitees. @

O\ (b) The right of the Board @opt rules, regulations or policies @}
Q% ulating the use of the Common Are%% Q%
&

@ (©) The right of the < @on to suspend the right of an Own Q@

such Owner’s family, tenants a sts to use the Common Area if suc T

@ is more than fifteen (15) da)@ uent in the payment of Assessmer@ er
S S S



% (e) The rights and @%%wnts, if any, reserved or grantedﬁ%}
@ Declarant or any other Per@ e deed conveying the Common @ the

@®

<«

2021-0015380 RES

§ ; 03/04/20§;02:27:23 PM Page 20 of 42

amgunts-dae to the Association or if the Ow @Q
of the ommunity Documents and has failed to-e
days after the Association notifies th%ner of the violation.

®

Q@ (d) The rights and easemet| Oerved by or granted to the Declaran?%

Q@ y this Declaration. o o @

Association.

() The righ he Association to rent or lease a <§on of the
Common Area on a § erm basis to an Owner or Resident e exclusive
use of such Owner or Residents and their guests and invitees.

(2) The right of the Declarant or the Association to convey certain

portions of t ommon Areas to Owners of adjoining\Lots in connection with
the correctio adjustment of the boundary betw Common Area and
adjoini ots. @

members of the Lessee’s family residing with suchlessee shall have the right to usg t
recreatl facilities situated on the Common Area during the term of the lease, and the Owner
of su ot shall have no right to use such eational facilities until the termination ~or

expiration of such lease. %
0 0 & G

% 5.1.3 The right of ea nd enjoyment of the Common not be

nsferred or assigned except upon the eyance or transfer of the Lot to w ch right is

appurtenant.
5.2 Utility and Devgl@nt Easements. @
521 A non&sive, perpetual blanket easement is@y granted over and
through the Common Area for the purpose of: (a) installing, constructing, operating, maintaining,

repairing or replacing equipment used to provide to any portion of the Property or adjacent land
any utilities, includingi without limitation, water, sewer, drainage, gas, electricity, telephone and

television service, her public or private; and (b) ingress-a
operate, maintai it'and replace such equipment and (¢)sto
water drainagf@ cessary or desirable for the orderly-de

easement i y granted to any Person providing
constructi@intaining, repairing or replacing equ
lines, wires, transformers and any other apparatus:necessary for the provision or metering
utility%oe installed or relocated only where %ned by the Declarant, where conte
any! site ere approved by resolution of t
ent used to provide or meter su atilities or services may be installed abo ound

i UG periods of construction if approved ,’ e Declarant. The Person providi ice or
nstalling a utility pursuant to this easefiént sHall install, construct, maintain, rep place the

ssible, and
Sl S

a

iolated any other provisions @
e such violation within fifteen

( 1.2 1If a Lot is leased or rented @@@) Owner thereof, the Lessee and t@
lo; h

©

£

©
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surface of the land and the surrou@@getation and improvements to th@©>

original con n as soon as possible.

5.2.2 The Declarant hereby re xthe right to grant and reserve ease ,

rigl? ay and licenses over and through ‘ﬁ% mmon Area for the purposes set forth i this

<>S@n or for any other purpose necessar desirable for the orderly develop;n@of the

erty. If the Person installing the ufility o providing a service requests a sp asement

@epara‘[e recordable documents, the eclarant or the Association shall ha power to
ecord a document locating such ea@ ts.

5.3 Easements to F (zi{it\ate Development. @

@ 53.1 TheD nt hereby reserves to itself and its s@ors and assigns and

to its contractors, subcontractors, suppliers, engineers, architects and agents a non-exclusive
blanket easement over and through the Property for all purposes reasonably related to the
development and completion of Improvements on the Property, including without limitation: (a)
the construction of %ﬂnprovemems on the Common Area which Declarant deems necessary %

(including but not, 33 to mailbox facilities and monume identifying the Property); (b)
the constructio esidences and other Improvements

of buildin@ als and equipment necessary to co

s; and (c) the storage of supplies

ca; () 2
and the L @
\ 5.3.2 The Declarant hereby rese %o
to: @any Lots owned or leased by the D @
ereof or any portion of the Common-Ares

0]
@ors center, construction offices, ¢
nstall and maintain on the Comm
t

a, any Lot owned or leased by the t or any

er Lot with the consent of the r.thereof, such marketing, promotiona other signs

@ which the Declarant deems necessa the development, sale or lease of therty. So long

as the Declarant is marketing lots eclarant shall have the right to restrictthe use of parking

@ spaces situated on the Comm and to reserve such parking space se by prospective
@ purchasers of Lots, the Declarant’s contractors, subcontractors, suppliers;.agents or employees or

other Persons engaged in sales, marketing or construction activities for or on behalf of the
Declarant.

533
any other provisi

[n the event of any conflict or inconsiste

between this Section 5.3 and <§

5.4 edications and Easements Required/ by "Governmental Authority. The @
Declarant @5/ reserves to itself and its successors:-and assigns, the right to make a@

dedication to grant any easements, rights-of-w. licenses required by any governme
or gove%ental agency over and through all or a%)rtion of the Common Area.

Q@ Further Assurances. Theo@ents granted and reservations maéf%@w

nt in this Declaration shall not terlgi r merge and shall continue to run it@ and,
ithstanding the common law doc merger and the common owner all the
perty by the Declarant. Upon w equest of the Declarant, the Asso and each

O O O
@® @® 1 @®
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s.deemed necessary by the Declarant to ev e or confirm the reservation or grant
rights aﬂ%@asements to the Declarant under this aratron

K Assignment of Developmen(\\%ﬁlts The Declarant may make” 1< ed

e@?rary assignments of its easement rights under this Declaration to any Person, @rming

@ ruction, installation or Maintenan@y portion of the Property. Q%
@ 5.7 Easement for Maijntenance and Enforcement. The 1:@ on and its

@®

ent is hereby granted to the extenf”
Q% oachment exists. The Owner of t
_ :

@®

@@@

directors, officers, agents, contractb&;éhd employees, the Design Review ittee and any
other Persons authorized by the gogﬁd are hereby granted the right of ccé%%@ver and through
any Lots (excluding the int@ any Residence), for: (a) the exerc@} discharge of their
respective powers and responsibilities under the Community Documents; (b) making inspections
in order to verify that all Improvements on the Lot have been constructed in accordance with the
plans and specifications for such Improvements approved by the Design Review Committee and

that all Improvements.are being properly maintained as required by the Community Documents;
(c) correcting any c&ﬁdon originating in a Lot or in the Co Area threatening another Lot

or the Common ; Xd) performing installations or Maj ance of utilities, landscaping or
other Improve located on the Lots for whic Association is responsible for

Maintenan@: correcting any condition which viola e Community Documents. @
asements for Encroachments. mprovements on any Lot or port o

8 an
the Co Area now or hereafter encroach o ther portion of the Property by rea
(a) iginal construction thereof;, (b) deviati ithin normal construction toleran @ne
Mai ance of any Improvement; or (c) th ing or shifting of any land or Improy
such encroachment for the peri e the
ncroaching Improvement shall also h asement
f the encroaching Improvement. i ment does

erson from liability for such Owner’ ther Person’s

the limited purpose of Maintena
not relieve any Owner or any othe
negligence or willful misconduct,

5.9 Granting Ea@ts in Favor of Adjoining Owne@e Declarant or the

Board shall have the right to grant easements or licenses to (i) Developers for construction of
Improvements within the Project, which construction easements shall expire upon completion of
the construction of such Improvements; (ii) adjoining property owners for construction of
improvements withif\ adjacent property, which construction\ easements shall expire upon
completion of th ction of such improvements; an djoining property owners in
perpetuity in con on with the correction or adjustment boundary between the Common
Area and one gr'more Lots and such adjacent property.

"\, THE ASSOCIATION; ORGANIZATION; MEMBERSHIP AN

. @ AND VOTING RIGHTS . @

6.1 Formation of Association. %he Association shall be a nonpr@ﬁ@rrzona
the common law and statutory p onferred

oration. The Association shall ha
on nonprofit corporations under Arizoha-Jaw and all powers necessary or desi o perform

@® 8 @®

1time to time sign, acknowledge ang(gé;> et to the Declarant such documents @

©)
ARTICL@ @

£

£
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ding without limitation, the righ
@ ntractor to perform all of the duties
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the Associgtro @uties and obligations and to exercige the tights and powers of the ASSOCiaﬁ@

set forth 1 Community Documents. The Assoctation shall not be dissolved unless anoth
entity has-agreed to assume the obligations of the Association under this Declaration with re%t
to tge tion and maintenance of the Areasoo ciation Responsibility.

(0

6.2 Board of Directors and Officers. The affairs of the Associa@o@l be

ucted by the Board and such offic %@h/e Board may elect or appoint in %@we with

Articles and the Bylaws. The initialodirectors and officers of the Association shall be

esignated in the Articles, and suc@o s shall serve until their death, res or removal

from office. Until the termination Declarant Control Period, the Dec %lu shall have the

right to appoint and remove t @bers of the Board. After the termj of the Declarant

Control Period, the Board sh@e ected by the members as provided.in t ylaws. Unless the

Community Documents speci y require the vote or consent of the ers, the Board may
do or cause to be done any act on behalf of the Association.

6.3  The Association Rules. The Board may adopt, amend and repeal rules and
regulations pertainig%fx (a) the management, operation an% of the Areas of Association
Responsibility including) but not limited to, any recreation ilities situated upon the Areas of
Association R&biliw; (b) minimum standards Maintenance of Lots, or (c)
restrictionson use of Lots. In the event of @ﬂic‘[ or inconsistency between t

provisions@s Declaration and the Association Rules) the provisions of this Declaration sh

prevail%The ssociation Rules shall be enforceable in the same manner and to the same e&t

as the ants, conditions and restrictions set this Declaration.
X o007

Review Committee or of any comy of the Association, and no other
ehalf of the Board whether past ‘gsg nt (the “Indemnified Parties”) sh pé
ﬂa‘ Person for any damage, loss or prejudicersuffered or
claimed on account of any act, omi @ , error, or negligence in the dischar uch person’s
duties and responsibilities under the:Community Documents provided such on acted in good
faith. The Association shall 1 *q» ify and hold harmless the Indemn arties against all
contractual liability to others-arising out of contracts made on behal Association unless
such contract has been made in bad faith. The Association shall indemnify each Indemnified
Party against expenses and liabilities, including reasonable attorneys’ fees, incurred or imposed
upon him or her in connection with any proceeding in which he or she may be a party, or in

OO
%%64 4 Personal Liability. No dire % officer of the Association, no me

3

3

©

3

which he or she become involved, by reason of such son being a director, officer,
employee, commi mber, or other Person acting on of the Association, except in

such cases Wher@ Indemnified Party is adjudged guilt court of law of gross negligence

or malfeasance in the performance of his or her duti @e nification shall be in addition t @
and not ex@e of all other rights to which such In@ ied Party may be entitled. @

Implied Rights. The Association exercise any right or privilege given ‘&%e

Assodiation expressly by the Community Q])@nents and every other right or pri e
y to be implied from the existence right or privilege given to the Assoctation by

re
S @bmmunity Documents or reasonably

@@ 19
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acting with the authority and consey
ereto 1s made at the time the vote 1s-€g
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subject to t
or agency t
Identity of Members. The me of the Association shall be the Ow
theg% All Owners of Lots shall be mandat embers of the Association. An Ow fa
Lot shall automatically, upon becoming the er thereof, be a member of the Assodiatipn and
remain a member of the Associati such time as his ownership ceases reason,

hich time his membership in the Asséciation shall automatically cease.

6.7 Classes of Membe d Voting Rights. The Associati@nall have the

following two classes of votin n@ership:
Class @ass A members are all Owners, wi‘@excepﬁon of

the Declarant. Each Class A member shall be entitled to one (1) vote for each Lot

owned.
lass B. The Class B member shal e the Declarant. The
Declarant entitled to three (3) votes for eac @% ned.
6.8 @n Procedures. No change in the o ship of a Lot shall be effective for

voting pu unless and until the Board is given@ written notice of such change and(i§
provided s ctory proof thereof. The vote for such Lot must be cast as a unit, an
fractlo otes shall not be allowed. In the eve t a Lot is owned by more than one p
wners are unable to agree among:t Ives as to how their vote or Voteg>s e
ca y shall lose their right to vote on t

I nting a certain Lot, it will there

st In the event more than one vote is cast by a Class A
Member for a particular Lot, noné 1e votes shall be counted and all o
deemed void.

6.9  Transfer of M&crship. The rights and obligations @ gl ember other than

the Declarant shall not be aﬁ‘rg{led, transferred, pledged, conveyed oi-alienated in any way
except upon transfer of ownership of an Owner’s Lot, and then only to the transferee of
ownership to the Lot. A transfer of ownership to a Lot may be effected by deed, intestate
succession, testamen of record, or such other legal
process as now in
State of Arizona

R

ry disposition, foreclosure of a mortga

hall operate to transfer the Membe appurtenant to said Lot to the new

w aws and restrictions imposed by an@ IImental or quasi-governmental bo@
ving jurisdiction over the Project.

£

3

3

ownership to a@
Owner thz@f& ach purchaser of a Lot shall noti @ sociation of his purchase within t@

(10) days e becomes the Owner of a Lot.

@ Conveyance, Lease or Encumbr% of Common Area. The Assoc1atlo@
i es

graﬁQ% ts, licenses and easements on, over’ r and through the Common Area fo@%
o nd other purposes reasonably o}

or useful for the proper mainte and
tion of the Property. In addition §sociation may convey portions 0 ommon
as to make adjustments in the boun ines between the Common Areas an ining Lots

@® 2 @®
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or public @;’ way. Except as expressly permitted

not be m ed or conveyed without the prior writtén consent or affirmative vote of t
Declarant-and the total affirmative vote or writté%)nsent of the Owners holding at least%-

thirgs of the votes in the Association. o, 070 o, 070
o %6.11 Suspension of Voting Righ % any Owner fails to pay any Asse nts or
t amounts due to the Association € Community Documents within fi 5) days
er such payment is due or if an r violates any other provision of mmunity
ocuments and such violation is ng within fifteen (15) days after the jation notifies
the Owner of the violation, the Boa accordance with the procedures set n the Bylaws,

shall have the right to suspend AQE* Owner’s right to vote until such i s all payments,
including interest and atto Q ges, are brought current, and until-any other infractions or
violations of the Community Decdments are corrected.

6.12 Association Contracts. The Board, acting on behalf of the Association, shall
have the right, poweg and authority to enter into one or mogé bulk service agreements with
] ©

service providers fi h duration, at such rate(s) and on suc er terms and conditions as the
' , including cable and satellite tele nd communications services,
est-Control, and monitoring or security C€s, as may be in the best interests
of the Project. e cost of any such service agreeme all be a Common Expense a

included \@ the budget for the Annual Assessment. In addition, the Board, on behalf of t

Association, shall have the right to grant utility easements in favor of municipal or%‘te

agencies:

utility services

vthe Declarant (so long as the Declara ns any Lot or a
Parcel, or portion thereof), the d shall have the power and right to s hange, convey or
abandon such Common Are mterest or change the use thereof (an nnection therewith,
construct, reconstruct, alter, or change the Improvements thereon in any manner deemed
necessary by the Board to accommodate the new use), provided the new use and (1) shall be for
the benefit of the Owners, Lessees, and Residents, and (i) shall be consistent with any deed
restrictions and zoning regulations restricting or limiting the of the Common Areas. If the
Board determine the Board’s resolution recites 'm‘ y transaction involving the
disposition or ¢ ge of Common Area or the interes *’\I Association in Common Area

will not hav verse effect on the Association and @ néers, Lessees, and Residents of th
Property, @ard may, in lieu of holding a meeti

embers pursuant to (b) above, give
notice to a ners of the proposed transaction an their right to object to it and thereafte
culmin e proposed transaction without a @ng of the Members if no more th %

a
per@x() %) of the Members object in wﬁti@%@ n thirty (30) days after notice is giv@

O @ 6.14 Mergers, Consolidations@derations. The Association shall ha Qﬁ right

power to participate in mergers, QOn! i i i & on-profit
rporation or association regardle ' rs of such

@® 2 @®

is Section, the Common Area sh@

£

£

£
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non-profit /eorg

AssociationAny proposed merger, consolidation o eration shall not be effective or vot
upon by-the Owners without the prior approval o Board. Any such mergers, consolidations,
or ions shall be consummated only upon firmative vote of two-thirds (2/3).0 t
the ers (except Declarant) in the Association, and also by Declarant (so long as ant

0 ny Lot or a Parcel, or portion thereg pon any such merger or consolidation of the
%perties, rights, and obligations of the er non-profit corporation or associdtionshall be
. i all of the

surviving or newly created non-profi poration or association. @

@ ARTICLE 7 Q
COVENANT ASSESSMENTS AND CREATIO LIEN

7.1 Creation of Lien and Personal Obligation of Assessments.

7.1.1%? Owner, by becoming the Owner o%ot, is deemed to covenant and

agree, to pay ‘ sments to the Association in accordance )with this Declaration. All

Assessments sha established and collected as provide is Declaration. The Assessments,
together wi t, late charges and all costs (i ng but not limited to reasonab

attorneys’@ incurred by the Association in co@g or attempting to collect delinquent

Assessments;whether or not suit is filed, shall be.a charge on the Lot and shall be a continuing

lien u e Lot against which each such Assessnient is made. During the Declarant Con

Regular Assessment or Special Asgessment shall be levied against any Lot y

% din bgt not

g-or-attempting to

2

imited to reasonable attorneys’ fees; ticusred by the Association in collecti
collect delinquent Assessments, wh
of the Person who was the Owner/¢

personal obligation for delinquent A
Owner unless expressly assumed b
7.1.3 No Owner shall be exempt from liability for Assessments because of such
Owner’s non-use of the Common Area, abandonment of such Owner’s Lot or other
circumstance. The obligation to pay Assessments is a separate and independent obligation on the

part of each Own diminution or abatement of Assessnie or set-off shall be claimed or
allowed for any d*failure of the Association, the Boarh Design Review Committee to

take some acti rform some function required of it.
7.2.1 At least thirty (30) days o the commencement of each Asse \t
Perit e Board shall prepare and adopt a bt of the estimated Common Expensg he
dg

7.2@egular Assessments.

sessment Period, including any con on to be made to a reserve fund. o et
also reflect the sources and estim ounts of funds to cover such Com penses,
ich may include any surplus to be a rom prior years, any income expec sources

@® 2 @®

3

rations or associations are less tha@@me as, or greater than those of t@i

£

£
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other than@z@g‘nems are the amount to be generugh Assessments against the Lo@
Based on t dget adopted by the Board, the Boarl assess against each Assessable Lot

Regular-Assessment. The Regular Assessment shall be the same for each Assessable Lot.~The
amount/of increase, if any, in the Regular A§>s t from one Assessment Period to. theypext
As nt Period shall be subject to such li tons as may be imposed by Arizona law:

&, &,
% 7.2.2 The Board shall ice of the Regular Assessment to wner at
st thirty (30) days prior to the beginning of each Assessment Period, but th e to give
u

the Regular Assessment establish ¢ Board nor
pay the Regular Assessment. If the fails to adopt

a budget for any Assessment P hen until and unless such budget i d and a Regular
Assessment 1s levied by t@ for such Assessment Period, th@ nt of the Regular
Assessment for the immediately preceding Assessment Period shall réemain in effect. Unless
approval or ratification of the budget or the Regular Assessment for any Assessment Period is
required by law, neither the budget nor the Regular Assessment shall be required to be ratified or

approved by the Me%?rs.

7. the Board determines during an %sment Period that the funds
budgeted for sessment Period are, or will, becﬁwadequa‘[e to meet all Common
Expenses fi a@eason, including, without limitatio yment of Assessment by Member
the Board@ amend the budget and increase th@ular Assessment for that Assessm
Period % ¢ revised Regular Assessment shall mence on the date designated by the B%d.

&, @ Special Assessments. on may levy against each Assessabl @a
1al> Assessment for the purpose of ob ion,
' "y

uding
expenses in
0sthirds (2/3)

ch notice shall not affect the vali
relieve any Owner from its obligati

res and personal property related

of the votes entitled to be cast by

duly called for such purpose. S as the Declarant owns any Lot, an cial Assessment
must be approved in writin Declarant. Any Special Assessme 1l be levied in an
equal amount for each Asses ot.

7.4  Assessment Period. The period for which the Regular Assessment is to be levied
shall be the calendar year, except that the first Assessment Period shall commence on the date
the first Lot is conveyed to a Purchaser and terminate on Dece 3 ber 31 of such year. The Board

in its sole discret time to time may change the Assessmen
7.5  Obliga 1;

ng the Declarant Control Period,

£

£

3

tion of Declarant for Deficiencie
in lieu of @’Kegular Assessments, the Declaran; ay and contribute to the Associati@
such fund may be necessary, when added t Regular Assessment levied by t

Associ% on the Class “A” Members, to pay a mmon Expenses of the Association a&@r

bec&m@‘\;\e. The Board may require the paym such funds by the Declarant frorg @o
ti % e Board deems necessary by giviné itten notice thereof to the Declarant, %\\&g er,

dg clarant shall not be required to ma payments more often than monthly such
e shall state the total amount of fi uired and the calculation of the

share of

\ h funds to be paid by the Declarf no event shall the Declarant be obligated to pay or

@®

@® 2 @®
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nt of Regular Assessments that wo
have been by the Declarant had been assessed
Assess Lots. Amounts paid direct by the larant or Developers to the Association’s
credit r assets purchased by the Declarant/or Developers for the Association, o
pai ervices rendered by the Declarant, opers, or their affiliates for the ben
cAssSotiation that otherwise would have bee
bligations of the Declarant to pa a portion of such Association de
iciency to be paid by the Declara
contributions of goods or services,
made by the Declarant in the for p

at the fair market value of the gegd ds. 0 services contributed.
7.6  Rules Regar@ﬁlling and Collection Procedures.§egular Assessments

shall be collected on a monthly basis or such other basis as may be selected by the Board.
Special Assessments may be collected as specified by the Board. The Board shall have the right
to adopt rules and regulations setting forth procedures for the g\%urpose of making Assessments

contribute /fn

and for the billing collection of the Assessments provi that the procedures are not

inconsistent wr visions of this Declaration. The {% the Association to send a bill

to a Member all ot relieve any Member of such M liability for any Assessment or

charge un t Declaration, but the Assessment Lien thetéfor shall not be foreclosed until t

Member has.been given not less than thirty (30) day@en notice prior to such foreclosure t

the As@%ent or any installment thereof is or will.be due and of the amount owing. Such %
n at any time prior to or after delin of such payment. The Associatio

may b
be @@%o duty to refund any payments ré by it even though the ownership“ ot
c during an Assessment Period but @ ssor Owners of Lots shall be given t for

Owners. %

yments, on a prorated basis, m@:‘i&%@
7.7 Effect of Nonpaym ssessments; Remedies of the Association.

\w =

7.7.1 Any Asse@t, or any installment of an Assess not paid within
fifteen (15) days after the As nt, or the installment of the Asses first became due
shall bear interest from the e at the rate of interest set from tim e by the Board. In

addition, the Board may establish a late fee to be charged to any Owner who has not paid any
Assessment, or any installment of an Assessment, within fifteen (15) days after such payment
was due.

e Association shall have a lien o Lot for: (a) all Assessments
. (b) all interest, lien fees, late charﬁe@ other fees and charges assessed

against the Loa able by the Owner of the Lot; (¢ nes levied against the Owner of the
Lot; (d) all(attorney fees, court costs, title report fees;

s and fees charged by any collecti
agency eit o the Association or to an Owner a y other fees or costs incurred by th

Associ in attempting to collect Assessments ther amounts due to the Association by-the

Owne Lot whether or not suit is filed by the Association; (¢) any amounts payable e

As ion pursuant to Section 8.3 or Section-84; and (f) any other amounts paya the
@aﬁon pursuant to the Community nts.

$S
® ®
Sl S

£

£
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3 The Recording of this Declara
of the Assess ’ Lien. The Association may, at its
the name-of the delinquent Owner as shown ‘tir.the records of the Association, the
desgri or street address of the Lot agains ¢h the Notice of Lien is recordeq>
am aimed to be past due as of the date Recording of the Notice, includin
A cording fees and reasonable attorneys! fees. Before recording any Notice of Lie

the Association shall make a writte and to the defaulting Owner for &6\
inquent Assessments, together wi ~‘ est, late charges and reasonabl ‘oﬁ*

separate basis for a demand, but thin the single

demand. If the amounts speci in-the demand are not paid within te ‘!‘~ ys after delivery
of the demand, the Associati y proceed with recording a Notice

against the Lot. If
the Association records a No of Lien, the Association may charge-the Owner of the Lot
against which the Notice of Lien is Recorded a lien fee in an amount established from time to
time by the Board.

7.7.4\%6 Assessment Lien shall have priorkt%/er all liens or claims except
for: (a) liens %ﬁg brances recorded before the Reéﬁg this Declaration; (b) liens for

on constitutes record notice and perfecti@
n, record a Notice of Lien setting fo

real estate tax ther governmental assessments a es against the Lot; and (c) any @
recorded fi gage on the Lot, a seller’s interest i st contract for sale pursuant to Tit
33, Chapt rticle 3 of the Arizona Revised Stat ecorded prior to the Association’s li@
or a Recerded first deed of trust on the Lot. Any First Mortgagee or any other Person acq%
title O%ng into possession of a Lot through osure of the First Mortgage, purcha@gt>
foré e sale or trustee sale, or through a%% ivalent proceedings, such as, but not ed
1 acquire title free and clear of a s for

<;to aking of a deed in lieu of foreclo un@

d assessments and charges against which became payable prior to the a¢quisition of

Lot by the First Mortgagee or ot@on. Any Assessments and charges,dgainst the Lot

hich accrue prior to such sale or t@ hall remain the obligation of the d@ g Owner of
the Lot.

7.7.5 The Association shall not be obligated to releas Assessment Lien
until all delinquent Assessme terest, lien fees, fines, reasonable at s’ fees, court costs,
collection costs and all other sums payable to the Association by the Owner of the Lot have been
paid in full.

7.7.6_:The Association shall have the right, at its\option, to enforce collection of
any delinquent A nts together with interest, lien fee nable attorneys’ fees and any
g@Associaﬁon in any manner allowed including, but not limited to, (a)

other sums due to
bringing a at law against the Owner per ligated to pay the delinquen
Assessmen@p such action may be brought wi@waivmg the Assessment Lien or (@

ion to foreclose the Assessment Lien against the Lot in the manner provid%

bringing an b
law fo foreclosure of a realty mortgage. T sociation shall have the power to bi t
an sure sale and to purchase, acquire d)Tease, mortgage and convey any and all/L.gts

pu d at such sale.

0 0D 0D
% 7.8  Purposes for which Assgz@&inn’s Funds May Be Used. The ion may

@ e the funds and property collectceived by it (including the Asses::, fees, loan

@®

@® 2 @®
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proceeds, p S by it from any other source) for t@
purpose of:~(a

unds and all funds and property r@ d
discharging and performing the Assoetation’s duties and obligations under t
Community Documents or applicable law; (b) e%sing the rights and powers granted to the

i by the Community Document§> /applicable law; (c) providing or pro ing

and services the Board deems appropitate, necessary or desirable to foster or ote

4h mon good and general welfare of th ject and the Owners, Lessees and Residents; (d)

%racting for services (including, wi oat-li itation, trash collection or cable television) to be

vided to Owners, Lessees and Resid oard deems

@ necessary, appropriate or desirable { ssociation or
the benefit of the Association or the

@ 'Q orect.
@ 7.9  Surplus Funds. ¢ Association shall not be obligate@gnd in any year all

the Assessments and other su eceived by it in such year, and may forward as surplus
any balances remaining. The Association shall not be obligated to reduce the amount of the
Regular Assessment in the succeeding year if a surplus exists from a prior year, and the

Association may carg forward from year to year such surplus as the Board in its discretion may §

determine to be ble for the greater financial security\of the Association and the

accomplishment rposes. @
7.1 @ial Capital Contribution. To assi ssociation in establishing adequa @
funds to t its expenses or to purchase necessary ment or services, each Purchaser o

ay to the Association immediately u%coming the Owner of the Lot, a sum ¢g

(1/6th) of the then current Regular ment for an Assessable Lot (the “Working

¥%e”). Funds paid to the Associat% fsuant to this Section may be uséd-t

A ion for payment of operating ex or any other purpose permitted

4 : <& : : e
unity Documents. Payments ma%é ant to this Section shall be nonref ﬁ*.

| not be considered as an advanc ent of any Assessments levied by (the-A

ursuant to this Declaration. Payments>made pursuant to this Section be deemed a

@ contribution to the capital of the Ation. When there is no longer a C@ membership,

@ the Board shall have the right @ affirmative vote of the majority o members of the
Board, and based upon the Bo nalysis of replacement and repair r s, to permanently

@ or temporarily reduce or inci@he amount of the Working Capital cease assessing the
Working Capital Fee, and having ceased to assess the Working Capital Fee, the Board shall have

the right to reinstate assessment of such fee at any time thereafter, it being the intent that the
Board shall have the right to begin or cease assessment of the Working Capital Fee as the Board

deems appropriate time to time. The Working Capital Eeg shall not apply to a Developer, %

but shall apply to bsequent Purchaser. @
7.11 (é;ﬁn er Fee. In addition to the Worki @pl al Fee referred to in Section 7.10

and in addifionto any fees charged by the Association pursuant to Section 7.2, each Purcha&%}r §>
shall p Association immediately upon beco the Owner of the Lot a transfer %e 1

to
such a%‘[ as is established from time to time e Board to compensate the Associati
the strative cost resulting from the tran a Lot. The transfer fee is not intg 0
the

co ate the Association for the costs in in the preparation of the statement
Q@aﬁon is required to mail to delive @rohaser under AR.S. § 33-1806A efore,
Q% ransfer fee shall be in addition to t, hich the Association is entitled to ursuant

S Sl S
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o the Association, immediately u % oming the Owner of the Lot, a cof ﬁ’g
eserve Contribution”) to the reserve established pursuant to Section 7.12.3The amount

the Association is obligated to repai
tudy, have a remaining useful life;of
obable remaining useful life of the tdenti
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06C. The Association may assign
direct that the transfer fee be paid by th

o D

7.12.1 Except as otherwis p@d in this Section, each Purchaser 8f acl

urchaser to the managing agent.

f the initial Reserve Contribution @ set by the Board of Directors prio conveyance
of the first Lot to a Purchaser. The of Directors may from time to time eafter increase
or decrease the amount of the Contribution, but the amount of the Réserve Contribution
may not be increased by the of Directors by more than twenty %? (20%) during any
twelve-month period without pproval of Members holding more th ty percent (50%) of
the total votes in the Association. The Reserve Contribution shall be deemed a contribution to the
capital of the Association.

7. 12%) Reserve Contribution shall be paya@g}th respect to: (a) the transfer

or conveyance of y devise or intestate succession; (b) atra fer or conveyance of a Lot to
a family trust, limited partnership or other Person fe

bana fide estate planning purposes;

materi

D

ose of the transfer or conveyance s to avoid payment of the Reserve
Contribu (d) the transfer or conveyance of a %s a result of a trustee’s sale under a d

trust, oreclosure of a realty mortgage or tﬁ%@imre or foreclosure of a purchaser?i st
u %Recorded contract for the conveyan@ eal property subject to A.R.S. 33-74@&6%
Q@a conveyance to a Developer. gox

7.12.3 The Board sha
repair or replacement of the major
The reserves may be funded from ‘:& ar Assessments, the Reserve Contri butions paid pursuant
to Section 7.12 or any other revenue,of the Association. All amounts designated as reserves shall
be deposited by the Board i@ara‘[e bank account (the “Reserve A@”) to be held for the
purposes for which they are collected and are to be segregated from and not commingled with
any other funds of the Association. Unless the Association is exempt from Federal or State taxes,
all reserves shall be accounted for as contributions to the capital of the Association and

segregated from the regular income of the Association or in any other manner authorized by law
or regulation of t nal Revenue Service that will prev“: -; h funds from being taxed as

income of the A ation. Funds in the Reserve Accou ay only be used to pay costs and
expenses relat the periodic maintenance, repair and acement of the Areas of Association

Responsib@;gmless the expenditure of any or all o ;
purposes is-approved by the vote of Owners holding at’]
Associe%. To assist the Board in determining appropriate amount of reserves, the %
shall @m a reserve study at least once ev years (or update any prior reserve

whi udy shall at a minimum include (a) identification of the major components of t %} ect
i i @ace, restore or maintain which, as Of% ate of
¢ss than thirty (30) years; (b) identification of the
study; (c)

2

@® 2 @®

sfer fee to the managing agent of t@

(c) a transf; nveyance of a Lot to a corporati nership or other entity in which t
grantor o@ majority interest unless the Board(defermines, in its sole discretion, that
pu

unds in the Reserve Account for oth@
ast two-thirds (2/3) of the votes in th

3
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@gsponsibility, and the Improvements_tocated thereon. By acceptance of a d
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tsduring and at the end of their usefu , (d) an estimate of the total annu
contrib%; necessary to defray the cost to rep&%eplace, restore, or maintain the identified
maig)r onents during and at the end of tgei@ﬁ ul life, after subtracting total resery
as date of the study. %

o ACN. » o
% 7.13 Pledge of Assessment Ri/ﬁh%\j_ls Security. The Association shall é% € power

ledge the right to exercise its asses@powers and rights provided for in th aration as
h

w2

ecurity, provided, however, that pledge shall require the prior ative vote or
written assent of a majority of all Members (except Declarant), and a the Declarant
(so long as the Declarant owns. a t which is being marketed for sal @@Parcel, or portion
thereof). @ @
ARTICLE 8
MAINTENANCE

8.1 Area&%f Association Responsibility. The A%ation shall be responsible for
the management aintenance of the Areas of AssSociation Responsibility, and all
Improvements d thereon, except for any part of t as of Association Responsibility

ental entity is maintaining or is oto maintain. The Board shall be t

which any gev
sole judge@ the appropriate Maintenance of all Areds of Association Responsibility, but t
ssociation Responsibility, and the Improvements located thereon, shall be maintaine

Areas of A

in goo ition and repair at all times. No O Resident or other Person shall const

ins Improvements on the Areas of As n Responsibility or alter, modify of, e

rovements situated on the Areas of iation Responsibility without the a@l of
shall obstruct or interfere with t % iation

e performance of the Association’§#anagement or Maintenance of the Area ociation

the Project, or by acquiring any in
Owner and the Association shal deemed to have agreed that when t clarant transfers
ownership of the Common A the Association, the Common Ar all be owned and
accepted subject to reasonabl and tear and there shall be no obligat the Declarant, or its
successors, to repair, replace, or otherwise cause the Areas of Association Responsibility to be
placed in like-new condition.

8.2 Lot Owner’s Responsibility. Each Owner of & Lot shall be responsible for the
Maintenance of @, and all buildings, Residences, | ping or other Improvements

situated thereon pt for any portion of the Lot, or any ovement situated thereon, which

is an Area ofo ation Responsibility. All buildin@R sidences, landscaping and other

Improvemall at all times be kept in good condition and repair. To the extent not an Ar

of Associa esponsibility as set forth in Section above, all grass, hedges, shrubs, yin

and pla f any type on a Lot shall be mowed, %;ed and cut at regular intervals so as e

ma@t@ in a neat and attractive manner. No equipment, wood piles or storage aze v
a

% ined so as to be visible from neig@%g property or streets. All Lots upong no

be
@nces, buildings or other structure % aping or Improvements have be &
| be maintained in a weed free and % € manner. Q%
SOl &

©

e’cost of repair, replacement, restor: maintenance of the identified maj@

©

3

3



<«

<«

g%to share a Boundary Fence shall
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8.3 ,@essment of Certain Costs of Maiﬁée and Repair. In the event that t@

need for nance of an Area of Association Responsibility is caused through the willful

negligent act of any Owner, his family, tenants, ts or invitees, the cost of such Mainte e
shag jpaid by such Owner to the Associatio& @y emand and payment of such amogn@;a 1
be d by the Assessment Lien.

&, &,
Q%S% 8.4  Improper Maintenance & %&@e of Lots. In the event (a) any po
i i

ppearance or quality of the su
substantially affected thereby or related thereto, (b) any portion of a Lot ¢
manner which violates this Deg? ai , or (c) the Owner of any Lot is f; '1'
its obligations under the Co ity Documents, the Board may ma@mg to such effect,
specifying the particular condition or conditions which exist, and purs thereto give notice
thereof to the offending Owner that unless corrective action is taken within fifteen (15) days, the
Board may cause such action to be taken at said Owner’s cost. If at the expiration of said fifteen

(15) day period of tige the requisite corrective action has no§ been taken, the Board shall be

authorized and em ed to cause such action to be taken a e cost thereof shall be paid by

such Owner to s iation upon demand and payment@ amounts shall be secured by
the Assessmen 0
O ©

8. oundary Fence. @

x 8.5.1 The term “Boundary Fen eans a fence which is located astri
abt@e boundary line between two adjoiningIzots. To the extent not inconsistent @is

Section; the general rules of law regardin \

Q@ons‘[mc‘[ed within the Project; proyide

ithout the prior approval of the Desigir Review Committee. The Owners of ous
ually have the right to use provid
one Owner does not interfere with @ and enjoyment of same by the oth
otherwise provided in this Sectio@e Owners of contiguous Lots who sh@ oundary Fence
shall each pay one-half (%2 cost of any maintenance, repair placement of the
Boundary Fence. Either o Owners may perform any necessa air, maintenance or
replacement of the Boundary Fence and in such event, such Owner shall be entitled to
reimbursement from the other Owner for one-half (}2) of such cost. Notwithstanding the
foregoing, if any Boundary Fence is damaged or destroyed through the negligence or willful act

of an Owner, his agents, tenants, licensees, guests or family, or\due to root growth from trees or
other vegetation or wner’s Lot or from irrigation oz@z ray from sprinklers from an

Owner’s Lot, it shall-be the obligation of such Owner to ré and repair the Boundary Fence
without cos «- other Owner or Owners who sh B undary Fence. The right of an
Owner to @?uﬁon from any other Owner under @ecﬁon shall be appurtenant to the la

and shall pass-to such Owner’s successors in title. In“addition to meeting the other requirement
of this aration and of any other building or similar regulations or ordinance%
o posing to modify, make additions to @build a Boundary Fence shall first abt e
w‘y@ﬁﬁ; consent of the adjoining Owners. @ extent necessary for an Owner to@twc‘[

ements on his Lot, an Owner may e all or part of a Boundary Fenc

\ ‘ ed the
'ng Owners and Residents that allox N of the

er gives reasonable notice to th
@ oundary Fence will be removed and-the:Qwner desiring to temporarily rem ttion of the

@®

@® 2 @®

£

£
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priate arrangements (including thﬁe@’: of a temporary fence or barrier) @

fence makgsa
pays appropriate compensation for the protection of en and pets on the adjoining Lot. A
Owner%ving all or part of a Boundary Fence pursuant to this Section 8.5.1 shall rebuild-and

restor oundary Fence to its prior condit<i>o ch Owner’s sole cost and expense. w a
rea e time after entry through the Bou Fence is no longer necessary in ¢ ion
@& e construction of Improvements. ., @ Q%
8.5.2 The Declarant reserves to itself and its successor% assigns a
@ erpetual, non-exclusive easement nder, upon and across the Lots ¢ purpose of
repairing or relocating a Boundary without the consent of the Owners are the use of

@®

<«

O % @
é@ RANCE Q%

the Boundary Fence.
853 Fence@r than Boundary Fences, shall be \\@ned and replaced by

the Owner of the Lot on which such fence is located, except that any fence constructed by
Declarant, Developers, or the Association which is placed on or near the boundary line between a

Lot and (i) the Areas of Association Responsibility, or (i1) the perimeter of the Project, or (iii) an

adjacent right-of-w. all be maintained, repaired and replac%g the Association. In the event %
any such fence e ches upon the Common Area or a Lo easement for such encroachment

shall exist in f: the Association or the Owner of the Lot; as the case may be. @@

5.4 If any fence as originally @uc‘[ed by Declarant or a Develo
ot;a valid easement for such encroachmen

encroaches upon a Lot by not more than one (1)fo
and fo aintenance of such fence shall and xist in favor of the Association and/
Ov@&cﬁf he Lot(s) which share such Bound ce. o, @

@ LE9 %

9.1 Scope of Coverage. mencing not later than the time of t t conveyance
of a Lot to a Purchaser, the Ass on shall maintain, to the extent reas available, the
following insurance coverage: *

(a) Comprehensive general liability insurance, including medical
payments insurance, in an amount determined by the Board, but not less than
$1,000,000. Such insurance shall cover all occurrences commonly insured

against for death, bodily injury and property damage arising out of or in

connection he use, ownership or maintenance Areas of Association %

Responsi d all other portions of the Project which the Association is @
{~shall also include hired @

obligat aintain under this Declaration,
autonio and non-owned automobile /€over with cost liability
en ents to cover liabilities of the Owners-as.a group to an Owner;

@ (b) Property insurance on all @\on Areas insuring against all risk

direct physical loss, insured agaiff an amount equal to the maximuri(: @
o N

G
o @nsurable replacement value of th on Areas, as determined by the B%ar
provided, however, that the tot nt of insurance after application
deductibles shall not be less e hundred percent (100%) of the t

<«

O
@® 0 @®
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re .Q cost of the insured property :ive of land, excavations,
founda ons and other items normally exclude s.} a property policy, including

reed Amount” and “Inflation Guard®_endorsements. Unless a higher
imum amount is required by Ari@ , the maximum deductible amoun

r policies covering Areas of Associ
$10,000 or one percent (1%) of th@% face amount. O

(©) Workmen’s co tion insurance to the extent neces@%o

meet the requirements of the @ Arizona;

(d) To the ext ailable at a reasonable cost, liabili @ance for
directors, officers a ittee members of the Associati amount
determined by the Bo ut not less than $1,000,000 and suc r insurance

as the Board shall determine from time to time to be appropriate to protect the
Association or the Owners;

(e) he insurance policies purchased by t sociation shall, to the
ably available, contain the followinr s: (1) that there shall

ubrogation with respect to the Associatien,ats agents, servants, and

em @ with respect to Owners and members of/their household; (i1) no act
or lomission by any Owner, unless acting within)the scope of his authority on
ic

ehatt-of the Association, will void the y-of be a condition to recovery on
olicy; (iii) that the coverage afford such policy shall not be brought

&
&
@®

Y

<«

O intd contribution or proration with Ai»,\

ciaries under deeds of trust;, (iv)
hich shall preclude the insurer

wners or their mortgagees or b
“severability of interest” endorsét 1\-
denying the claim of an Owner Becal
or other Owners; (V) statemet th
(vi) for policies of hazard in v
the insurance carrier shall fiotify the First Mortgagee named in the at least

ten (10) days in adV the effective date of any substanti ification,

reduction or cancella the policy.

() If the Project is located in an area identified by the Secretary of
Housing & Urban Development as an area having special flood hazards, a policy
covering the Areas of Association Responsibility and anty Improvements thereon
in the lesse one hundred percent (100%) of urable value of the
Improven* and any other property covered on t quired form of policy or
the ma ' limit of coverage available unde

i

ational Flood Insurance
Adniinistration program. Unless a higher @ ble amount is required by
for such policy covering the

i law, the maximum deductible am
s of Association Responsibility is th%er of $10,000 or one percent (1%)
@t e policy’s face amount. Q@ Q@

ection

o @ The premiums for any insuranceg%@ed by the Association pursuant to-th

@1 be included in the budget of the A@%

on and shall be paid by the Associ .

O
@® g @®

\@

esponsibility shall be the lesser o %

rance which may be purchased by,

S
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9. tificates of Insurance. An insur as issued an insurance policy un
this Articl 1 issue a certificate or a memorandu nsurance to the Association and, up

request,;to.any Owner, mortgagee or beneficiary er a deed of trust. Any insurance obtained
pursu this Article may not be cancelle%u irty (30) days after notice of the Rropo d
ca fon has been mailed to the Associati ch Owner and each mortgagee or b 1ary
M deed of trust to whom certificatesof linsyrance have been issued. o

Q% 9.3 Payment of Insurancggi&eeds. With respect to any loss %%y% Area of

@ ssociation Responsibility cover@\%roperty insurance obtained by @ ssociation in
accordance with this Article, the | all be adjusted with the Associatio the insurance

@ proceeds shall be payable to e@ciaﬁon and not to any mortgage o@eﬁciary under a
@ deed of trust. Subject to th@l ions of Section 9.4, the proceeds@ disbursed for the

repair or restoration of the da to the Area of Association Responsibility’

9.4  Repair and Replacement of Damaged or Destroyed Property. Any portion of
the Common Areas w§ich is damaged or destroyed shall be repaired or replaced promptly by the
or g%

Association unless ir or replacement would be illegal und state or local health or safety
statute or ordina wners representing at least eigh@z (80%) of the total authorized

votes in the A
The cost o
the Associdtion) If all of the Areas of Association Responsibility are not repaired or replac
insurance proceeds attributable to the damaged Aseas of Association Responsibility shall b

to rest. e damaged area to a condition which-is.not in violation of any state or local he

saft ute or ordinance and the remaind@% e proceeds shall either be retain e

A ion as an additional capital reserve.
2 pal e ) e
Q% 9.5  Waiver by Members@@mwrance obtained by the Asso shall be
aintained by the Association for nefit of the Association, the Ownerstand the First

(he
@ Mortgagees as their interests may a As to each of said policies which be voided or

@ C
SC ' ‘ib on vote not to repair or replace th ed or destroyed Improvements.

@ impaired thereby, the Owners h waive and release all claims agains Association, the
Board, other Owners, the Dec ; Developers, and the agents and e es of each of the
foregoing, with respect to ss covered by such insurance, W or not caused by

negligence of or breach of any agreement by said persons, but only to the extent of insurance
proceeds received in compensation for such loss.

9.6 Ownet’s Responsibility. Neither the Declara
r, shareholder, employee, or agent t shall be liable to any Owner
ef Person if any risk or hazard is no ered by insurance or the amount

Without limiting the foregoinz Owner shall be responsible for

nor the Association, or any

obtaining @nce for his own benefit and at n expense insuring his Lot and t
Improveme hereon against loss and providing p al liability coverage. The Associatio
insuran all not cover these items. In addition Owner’s Lot is within a designated d
e, then it is the responsibility of suc er to obtain and maintain appropr'@t@@d
€. Premiums for all insurance obtain e Association pursuant to this Aﬁi@ all

32

£

S

or replacement in excess of insurange proceeds and reserves shall be paid@t&gﬁ@)
e

£



this Decla nd Arizona law. The Board of Dirt
amounts a b

@é@
S

prov1ded for in the Community Do

o @ (d) suspending any serviceg q@ed by the Association to an Owneg>
% the Owner’s Lot if the Owner is m% an 15 days delinquent in paying an
assessment or other charge owed te t@ssociation; o @

%

&
@®

x (h)  towing vehicles which are% d in violation of this Declaration \
¢ @« NG

O

(1) filing a suit at law @n equity to enjoin a violation %@Q
Community Documents, to co %ﬁlphance with the Community Doc

&

@%
@
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le to the insurance coverage mainta y the Association.

s-may select deductibles in reasona

<

@ ARTI 0 @
% GENERA[/PROVISIONS Q%
10.1 Enforcement. Q%@ @

£

10.1.1 The Associa@n enforce the Community Docum M1-any manner

(a) imposin sonable monetary fines after {@and an
opportunity to be heard-is/ given to the Owner or other violator. wner shall
be responsible for payment of any fine levied or imposed against a Lessee or
Resident of the Owner’s Lot or by any guest or invitee of the Owner or any
Lessee or Resident;

(b@pendmg an Owner’s right to vote; %
@ suspending any Person’s right to %

within Common Area; provided, however, 1
Board ’ limit ingress or egress to or from a L

recreational facilities
g herein shall authorize the

exercising self—i@%v taking action to abate any Violatio@he

Commumty Documents in ergency situation; @

() requirin wner, at the Owner’s expens ve any
structure or Improve@ such Owner’s Lot in violation o% eclaration
and to restore the Lot previous condition and, upon failure e Owner to
do so, the Board or its designee shall have the right to enter the property, remove

the violation and restore the property to substantially the same condition as
previously ex1 ted and any such action shall not be deemed a trespass;

g) hout liability to any Person, ‘-r ing any contractor,
subcont agent employee or other invitee of an

Owner who fails to comply
W1t ms and provisions of this Declaration| er'the Design Guidelines from
g or performing any further act1v1tm@ne Project;

he Association Rules;

©
Ol @

ts or by law or in equity, including, limited to:

@@



substantially the following inf: . (a) the name of the Owner, Le
Resident violating, or respo for the violation of, the Co
© = :

@®

©

ciation. If the necessary votes 2
@ corded a Certificate of Terminati
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to recover tines or money damages or to obtg
Assoetation may be entitled; and

x () recording a written notic xﬂolation by any Owner, Lessee or x
G . .2, & : . O M0
%r sident of any restriction or other ion of the Community Documents.%

he notice shall be executed by an offiger of the Association and shall cog%;@
y

Documents; (b) the legal de n of the Lot against which the noti g
Recorded; I

; () a brief descriptiont of the nature of the violation; (d) ment
that the notice is being JQ‘ d by the Association pursuant to t 'B@C/laraﬁon;
and (e) a statement @s pecific steps which must be taken@‘e Owner or
occupant to cure the vi on. Recordation of a notice of violati all serve as
notice to the Owner and Resident, and any subsequent purchaser of the Lot, that

there is such a violation. Failure by the Association to Record a notice of
violation shali not constitute a waiver of any such wolation, constitute any

evidence th violation exists with respect to a pa ar Lot or constitute a
waiver of, ight of the Association to enforce the@l nity Documents.

.2 The Association shall not be i@i to take any enforcement action i
the Board@mines, in its sole discretion, that because of the strength of the Associatio
possible-defenses, the time and expense of litigation or other enforcement action, the likeI%1>

of a favorable to the Association, or r facts deemed relevant by the gz)},
enfo; nt action would not be appropriate e best interests of the Association. Q%O

Q@ 10.1.3 Any Owner shall ve the right to enforce this Decl '@n any
g%; ner available at law or in equity ights and remedies of the Associ nder the
0

mmunity Documents or at law ori ity are cumulative, and the exer ofpne right or
remedy shall not waive the Associ right to exercise another right or re %‘, . The failure
e

of the Association or an Owner@g enforcement action with respect violation of the
Community Documents shall stitute or be deemed a waiver of the'1i f the Association
or any Owner to enforce the unity Documents in the future. If suit is filed by the

Association or any Owner to enforce the provisions of the Community Documents or in any

other manner arising out of the Community Documents or the operations of the Association, the

prevailing party in such action shall be entitled to recover from the other party all attorney fees

incurred by the prevailing party in the action. If the enforcement of the Community Documents

by the Associatio 3 Lot Owner involves a Claim (as-defined in Section 10.1), then the

provisions of A 10 shall apply, and in the event of onﬂict or inconsistency between
ction, Article 10 shall prevail. @

Article 10 ai '
0. uration; Termination. This Declgﬁgn, as it may be amended pursu t@

Section 0.3, shall run with the land and bind t roperty and be in full force and effect:
perpetuity-unless terminated as provided in this 1ion. This Declaration may be termin t

an me if such termination is approved %bﬁ affirmative vote or written conse % any
@@naﬁon thereof, of the Owners hol '@ew percent (90%) or more of th @in the
Q‘\ sents are obtained, the Board shal %ﬁe to be

y signed by the President or Viee:President and

@® 2 @®

other relief as to which the @

£

£
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&, &,
Q%% 10.3 Amendments. % Q%
@ 10.3.1 This Declara be amended at any time by the @m ive vote of

@®

<«

&,
Q%judication to the contrary by a cou mpetent jurisdiction, the Associatio struction

@®

Cf% cording of the amendment. %
g% 10.4 Condemnation of Cﬁl§§§ Area. If all or any part of the

2021-0015380 RES

E; 03/04/20§;02:27:23 PM Page 39 of 42

attested b ecretary or Assistant Secretary g’ b
acknowle Following the Recording of a Certif J of Termination, this Declaration sh

have n her force and effect, and the Associa%shall be dissolved pursuant to the ter%‘t
forth 1 Articles. So long as the Declarant one or more Lots, no terminati%l @b S

@'on shall be effective unless approve iting by the Declarant. @
O%

Owners of not less than two-thirds of the Lots. So long as the Declaran s one or more
Lots or holds an option to pur any Lot, any amendment to thi @araﬁon must be
approved in writing by the %} nt. In addition, the provisions @ e 10 shall not be
amended without the prior wr consent of the Declarant even if the rant no longer owns
any Lot or holds an option to purchase any Lot at the time the amendment is adopted by the

Owner. So long as the Declarant owns one or more Lots or holds an option to purchase any Lot,
the Declarant may ungil aterally amend this Declaration.

y amendment approved by the g@@ ;gﬁall be signed by the President

or Vice President the Association and shall be Rec Unless a later effective date is

3

e’ Association, with their signaturﬁﬁ©>

3

provided fi i amendment, any amendment to thi laration shall be effective upon t @
Recording@ amendment.

\ 10.3.3 Any challenge to an amen t to this Declaration for the reason tha

am t was not adopted by the requi higmber of Owners or was not adp ‘)
ac@nce with the procedures set forth in @§Section must be made within one (1) @aﬂer
&,

taken or condemned, or conveyed by)the Association in lieu of or un
condemnation, by or to any authori ving the power of condemnation or i
award or other compensation a result of such taking or convey 11 be paid to the
Association. If the taking i@s a portion of the Common Area L@hich Improvements
have been constructed, then the“Association shall construct replacementTmprovements on the
remaining Common Area to the extent land is available for such construction, unless within sixty

(60) days after such taking the Owners holding at least eighty percent (80%) of the votes in the
Association instruct * Board not to build replacement Improvements. If such replacement
Ao v~

Improvements are fo-] entitled to use the award or
other compensat' ade for such taking solely for the of such construction. If the
taking does notinvo ]

Improvem r if there are any net funds remainin r such construction is completed, th
such a ed net funds shall be retained by the %ciation and used for such purposes as

be get@'med by the Board. o @ o, @

@0.5 Interpretation. Except for @al construction, the Association shal

@ve the

usive right to construe and interpre ovisions of this Declaration. In the %e of any

@® s @®

£
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©

@®

@®
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or interpr

and propert

Declara and the Articles, Bylaws, Associatio%ﬂes or Design Guidelines, this Declaration
shag . In the event of any conflict betwe Articles and the Bylaws, the Artigl 1
co n the event of any conflict between aws and the Association Rules or t ign
@es, the Bylaws shall control. o

10.6  Severability. Any dete%%lion by any court of competent juﬁ:@%&n that any
@ rovision of this Declaration is id” or unenforceable shall not aff@e validity or

enforceability of any of the other p ns hereof.

10.7 Change of Cir tances. Except as otherwise expr provided in this
Declaration, no change of conditions or circumstances shall operate to nguish, terminate or
modify any of the provisions of this Declaration.

10.8 Laws, Ordinances and Regulations. The covenants, conditions and restrictions
set forth in this Declaration and the provisions requiring Ow nd other persons to obtain the
approval of the Declarant, the Board or the Design Revie ittee with respect to certain
nt of the obligation of the Ownerﬁiher persons to comply with all

rdinances and regulations, and @ ce with this Declaration shall n
state;

applicable P
relieve an Qw ;

ordinances and regulations. Any violation of a

r or any other person from the obligationfto also comply with all applicable la
municipal, or local law, ordina

regula ertaining to the ownership, occupati use of any property within the Prop
her lared to be a violation of this Decl@@ and subject to any or all of the enfo
es set forth herein.

&,
10.9 References to this Dezmn in Deeds. Deeds to and inst ';‘-ﬁ“
ny Lot or any other part of the Project-may contain the covenants, conditions &'c) restrictions
herein set forth by reference to thi @e ration; but regardless of whether a @ reference is
made in any Deed or instrumen and all of the provisions of this aration shall be
binding upon the grantee-Ow <tg@a?[her person claiming through any i ent and his heirs,
executors, administrators, su rs and assignees.

10.10 Gender and Number. Wherever the context of this Declaration so requires,
words used in the masculine gender shall include the feminine and neuter genders; words used in
the neuter gender shall include the masculine and feminine genders; words in the singular shall

]

10.11 Captions and Titles. All captions, titles adings of the Articles and Sections
in this Declar are for the purpose of referenc onvenience only and are not to
deemed to. limit, modify or otherwise affect any provisions hereof or to be used
determining the intent of context thereof. Un otherwise specified, all references ix%is
De%la tion' to Articles or Sections refer to Algc 3 d Section of this Declaration. . @

0.12 Notices. All notices, den}gn@atements or other communicationg I %ed to

ven or served under this Declarati @@ be in writing and shall be deeme
y given and served if delivered ally, sent by Federal Express or
Sl &

of the provisions hereof shall be ﬁlusive and binding as to all perso@
enefited or bound by this Declaration: the event of any conflict between th

£
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delivery se i@en% by United States mail, postag r@d or sent by fax, electronic mail @
other fow@ireless communication, as follows: @ to an Owner, at the mailing addre

email or fax number which the Owner % to the Secretary of the Association. for

rpose of notice or, if no such mailing address; email address or fax number is provi

eUS ddress of the Lot of such Owner or; if to the Association or the Design, A4
minittee, at the principal place of busine@he Association as shown on the recofd the
“Atizona Corporation Commission or at si er mailing address, email address or/fax-number

ay be designated by the Associdt:

ection. Notice given by personal d , overnight delivery service, fax, ic mail or

@ other form of wireless communicatic all be deemed to have been receiv ﬁ the Person to
@ whom the notice was addressed the notice is actually received. A n given by United
States mail shall be deemed ¢ been received by the Person to the notice was
addressed on the earlier of th the notice is actually received or t s after the notice is

mailed. If a Lot is owned by more than one Person, notice to one of the Owners shall constitute
notice to all Owners of the same Lot.

IN WITNES EREOF, the undersigned the Declarant has executed this Declaration
as of the day and car fi @

Sage Land H

an Arizon@

M
ATE OF ARIZONA )
© e
County of Maricopa )

@ On this Ef{ h day of a\n , 2021, before m@undersigned officer,

personally appeared Michael D. Brown, who acknowledged himself to be the Manager of Sage
Land Holdings, LLC, an Arizona limited liability company, and acknowledged that he executed

the foregoing instrunth for the purposes therein contained for §d on behalf thereof. g
P H@i%fpmwm @ @
1 e - State of Arizona
) s of ¢S
) March 31, 2022
otk T
o (78 otary Public . @

&

& &
<«
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@ EXHIBIT@ ; @

\ LEGAL DESCMPTI&@F PROPERTY
CL(@-ZO inclusive and Tracts B, C, D Pba@ of the Final Plat for Heritage Pointe @e One

@ corded in the Official Records@vapai County, Arizona as Docun@. 2021-

e
4535.

@ And Heritage Pointe Phases Tw

@ee and Four from the replat of Tr @ G and H of
Heritage Point Phase One as d in the Official Records of Yav @nty, Arizona at
@ Reception #2021-0004535. a portion of Parcels 306-13-004X, @-0042 and 306-13-

120 as Recorded in the Offi Records of Yavapai County, Arizona-ds Reception #2017-

0042102. Located in Section 9, Township 16N, Range 2W, Gila and Salt River Meridian Town
of Chino Valley, Yavapai County, Arizona.



