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AMENDED DECLARATION

OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE GARDENS AT WILLOW CREEK
AND

THE COURTYARDS AT THE GARDENS AT WILLOW CREEK

THIS DECLARATION of Covenants, Conditions, ard Restrictions
(hereinafter termed the "Declaration") is made this _7] vh day of
ZYQ\& 2000, by Wilcor Properties L.C., an Arizona limited
liability company and Courtyards Enterprises, L.L.C., and Arizona
limited liability company (Developer) and First American Title
Insurance Agency of Yavapai, Inc., an Arizona corporation, as
Trustee under Trust No, 4744 (Declarant).

WITNESSETH

WHEREAS, Declarant owns certain real property in the City of
Prescott, in Yavapai County, Arizona, as more particularly
described in Exhibit "A" attached hereto (the "Property").

WHEREAS, Developer intends, without obligation to do so, to
develop, or to cause or to permit to bes developed by others, which
development may be in stages, the Property into a planned
residential community to be known as "The Gardens at Willow Creek"
and “The Courtyards at the Gardens at Willow Creek”, "the Project™.

WHEREAS, in accordance with the Master Plan of The Gardens at
Willow Creek and The Courtyards at the Gardens at Willow Creek and
as part of the development of the Property, Developer, without
obligation to do so, may, or may cause or permit others to: record
various subdivision plats on portions of the Property; amand this
Declaration; reserve and establish general and restricted
Association Land and easements on portions of the Property:;
dedicate portions of the Property to the public for streets,
roadways, drainage, utilities, parks and other public use; and
record various amendments to this Declaration adding real
additional property to the Project, which additional real property
will thereafter be subject to this Declaration.

WHEREAS, Developer has not and does not intend to seek
approval of the Project for the purposes of financing or obtaining
mortgage guarantees with the V.A. or F.H.A.

NOW, THEREFORE, Declarant hereby states the Declaraticn in its
entirety with the following Declaration of Covenants, Conditions
and Restrictions for The Gardens at Willow Creek and The Ccurtyards
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at the Gardens at Willow Creek and agrees as follows:

For the mutual benefit of the Property and all those holding
interest in the Property, and to accomplish the purposes outlined
above, the Property 1is hereby made subject to the covenants,
conditions, restrictions, assessments, charges, servitude, liens,
reservations and easements hereinafter set forta (hereinafter
collectively termed "Covenants") which shall run with the Froperty;
and in order to cause the Covenants to run with the Property and to
be binding upon the recordation of this Declaration, Declarant and
developer hereby make all covenants of the Property or portions
thereof or interests therein, whether or not expressly so provided
therein, subject to this Declaration, the Covenants herein set
forth; and by accepting deeds, leases, easements or other grants or
conveyances of any portion of or interest in the Property, the
Owners, and other transferees, for themselves and their heirs,
executors, administrators, trustees, personal representatives,
successors and assigns, agree that they take their interest in the
Property subject to, and shall be bound by, all provisions of this
Declaration including the Covenants {(including but not limited to
the obligation to pay Assessments):

ARTICLE 1
DEFINITIONS

The following words, phrases or terms used in this Declaration
shall have the following meanings:

A, "Amenities" shall mean the common area facilities and
improvements owned by the Association for use and enjoyment of its
Owners and Residents.

B. "Annual Assessment” shall mean the charges levied and
assessed each year pursuant to Article IV, Section 2.

c. "Architectural Committee” shall mean the committee of
the Association to be created pursuant to Article XI,

D. "Architectural Rules" shall mean the rules, guidelines
and standards adopted by the Architectural Committee pursuant to
Article XI, as those Rules may be amended from time to time.

E. "Articles" shall mean the Articles of Incorporation of
the Association as the same may be amended or supplemented from
time to time.

E. "Assessable Property” shall mean the entire Property,

Page 3 of 51

06/07/2019 3:04 PM



PAGE 4 OF 5t

B I770 PG 142 FEE¥3ZTE:E

except such part or parts thereof as may from time to time
constitute Exempt Property.

G. "Assessment"” shall mean, collectively, Annual
Assessments, Special Assessments, Maintenance Charges, and any
other charges, fees or other costs dus or payable as provided in
this Declaration, the Architectural Rules or the Association Rules.

H. "Assessment Period" shall mean the pericd determined
pursuant to Article IV, Section 7.

I. "Assessment Lien" shall mean the 1lien created and
imposed by Article V.

J. "Association” shall mean The Gardens at Willow Creek
Homeowners Association, Inc., an Arizona non-profit corporation.
Unless this Declaration or other applicable document specifically
requires a vote of the Owners, all approvals or other actions to be
given or taken by the Association shall be valid if given or taken
by the Board or its duly authorized agents, committees or
representatives,

K. "Association Land" shall mean such part or parts of the
Property, together with the buildings and other improvements
thereon, as may be owned at any time by the Association for as long
as the Association is the owner thereof.

L. "Board" shall mean the Board of Directors of the
Association.

M. "Bylaws" shall mean the Bylaws of the Assoclaticn as the
same may be amended or supplemented from time to time.

N. "Classes” shall mean the Voting Owners as specified in
Article IX, Section 2 (a) of this Declaration.

O. "Covenants" shall mean the covenants, conditions,
restrictions, assessments, charges servitude, liens, reservations
and easements set forth in this Declaration herein as the same may
be amended or supplemented from time to time.

P. "Declarant” shall mean First American Title Insurance
Agency of Yavapai, Inc¢., an Arizona corporation, as trustee under
Trust No. 4744, and the successors and assigns of Declarant's
rights and powers hereunder by express written assignment thereof.

Q. "Declarations" shall mean this Declaraticn of Covenants,
Conditions and Restrictions for The Gardens at Willow Creek and The
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Courtyards at the Gardens at Willow Creek as amended or
supplemented from time to time.

R. "Deed" shall mean a deed or other instrument conveying
the fee simple title in a Lot, excluding conveyance merely for
security.

S. "Default Rate of Interest" shall mean an annual rate of
interest pursuant to Article IV, Section 9, of this Declaration.

T. "Developer" shall mean Wilcor Properties, 1.C., an
Arizona limited liability company, and the successcrs and assigns
of Developer's rights and powers hereunder by express written
assignment thereof.

U. "Dwelling Unit" shall mean any portion of an improvement
situated upon the Property designed and intended for use and
occupancy as a single family residence.

V. "Exempt Property” shall mean the following parts of the
Property:

(1) All land and Permanent Improvements owned by or
dedicated to and accepted by the United States of Amer.ca, the
State of Arizona, Yavapai County, the City of Pr=scott, or any
political subdivision of any such Jjurisdiction, for as long as any
such entity or political subdivision is the owner thereof or for so
long as dedication remains effective; and

(2) All Association Land.
W. "Lot" shall mean any area of real property within the

Property designated as a Lot on any subdivision plat recorded or
approved by Declarant and Developer.

X. "Maintenance Charges” shall mean any and all charges
assessed pursuant to Article XII, Section 2 and 3, of this
Declaration.

Y. "Maximum Annual Assessment” shall mean the current
Annual Assessment and any increases approved by the Board or a vote
of the membership pursuant to Article IV, Section 2 and 3.

Z. "Member" shall mean the members, which shall ccnsist of
all Owners.

AA. "Minimum Age" shall mean the minimum age requirement of
each occupant of a Dwelling Unit on any Lot pursuant to Article
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III, Section 4 (a) of this Declaration.

BB. "Owner" shall mean the one or more persons or entities,
including Declarant or Developer, who alone or collectively are the
record owner of the fee simple interest in any Lot, regardless of
whether such Owner actually resides on any part of the Property;
provided that the purchaser rather than the seller under a recorded
agreement for sale shall be deemed the Owner; and provided further
that neither the trustee or beneficiary under a deed of trust
securing indebtedness or other persons or entities holding an
interest in a Lot merely as security for performance of an
obligation, nor a trustee under trust agreement for Developer as
beneficiary shall be deemed the Owner of the DLot(s) subject
thereto, but rather the beneficial owner{s) of such Lot(s) shall
for purposes of this Declaration be deemed the Owner thereof.
Where more than one person or entity constitute an Owner, all such
persons and entities shall be jointly and severally liable for the
performance of the Owner's obligations hereunder.

CC. T"Permanent Improvement" shall mean all buildings,
fixtures, roads, roadways, curbs, gutters, storm sewers,
underground water and sewer pipes, parking areas, lighting

fixtures, fences, walls, landscaping, club house and all other
improvements within the Association Land and other matters and
things on the Association Land which, as of the time of
determination, are taxable by the State of Arizona or a political
subdivision thereof (including but not limed to Yavapai County) as
real property under applicable law.

DD. "Project" shall mean the planned residential community
known as The Gardens at Willow Creek and The Courtyards at the
Gardens at Willow Creek being developed on the Property.

EE. "Property" shall mean the land described on Exhibit A
including all improvements existing or constructed in the future
hereon.

FF. "Resident” shall mean:
(1) Each purchaser under a contract of sale covering any
Lots, regardless of whether the contract is recorded, and each
tenant renting or leasing any Lot; and
(2) Each Owner;
(3) The members of the immediate family and the servants

of each Owner and of each purchaser and tenant referred to in
subparagraph (1) actually living in the same household with such
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Owner or such purchaser or tenant;

(4) Subject to such rules and regulations as the
Association may hereafter specify (including the imposition of
special non-resident fees for use of Association Land if the
Association shall so direct), the term "Resident” also may include
the employees, agents, guests, licensees, or invitees of any such
Owner, purchaser or tenant, if and to the extent the Board in its
absoclute discretion by resolution so directs.

GG. "Special Assessment" shall mean any assessmenit levied
and assessed pursuant to Article IV, Section 4, hereof.

HH. "Special Use Fees" shall mean special fees which an
owner, Resident or any other person is obligated Dby this
Declaration, the Architectural Rules, the Association Rules, his
Deed or by contract or other agreement to pay to the Association
for use of or access to an amenity or improvement or for the
granting of a right or privilege with respect therets, over, above,
and in addition to any Annual Assessment, or Special Assessments,
Maintenance Charge, Transfer Fee and such other charges and costs
as may be assessed, imposed or payable.

IT. "Transfer Fee" shall mean any fee charged pursuant to
Article IV, Section 5, hereof.

JJ. "Voting Owners" shall mean those Owners who, pursuant to
Article IX, hereof, have voting rights.

KK. "Association Rules" shall mean the rules and regulation
adopted by the Board pursuant to Article VITI, Section 3, hereof as
the same may be amended or supplemented from time to time.

All other defined terms shall have the meaning given where
such term is defined herein.

ARTICLE II

COVENANTS BINDING ON PROPERTY, OWNERS AND ASSOCIATION

Section 1. General Declaraticn. Declarant and Developer
intend, without obligation to do so, to develop, to cause to be
developed and/or to sell and convey for development the Property

and portions thereof. Declarant hereby declares that all of the
Property is and shall be held, conveyed, hypothecated, encumbered,
leased, occupied, built wupon or otherwise used, improved,

transferred or otherwise dealt with, in whole or in part, subject
to this declaration as amended or modified from time to time. This

6
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Declaration is made in furtherance of a general plan for the
development, improvement and sale of the Property and is
established for the purpose of enhancing and perfecting the value,
desirability and attractiveness of the Property and every part
thereof. This Declaration shall run with the Property for all
purposes and shall be binding upon and inure to the benefit of the
Association, Declarant, Developer, all Owners, Residents and their
successors in interest and any other person having an interest in
the Property. Nothing in this Declaration shall be construed to
prevent the Developer from modifying its development plan for the
Project, the Property or any portions thereof or from dedicating or
conveying portions of the Property or interests therein Zor uses
other than as a Lot or Association Lard,

Section 2. Property and Parties Bound. From and after the
recordation hereof, the Property shall be subject to the provisions
of this Declaration, including the Covenants, which shall run with,
be for the benefit of, bind and burden the Property. Each Owner,
for himself, his heirs, executors, administrators, trustees,
personal representatives, successors and assigns, expressly agrees
to pay, and to be perscnally liable for, the assessments and
charges provided for hereunder, and to be bound by all of the
Covenants herein set forth. Each Owner shall be and remain
personally liable, regardless of whether such Owner has transferred
title to his Lot, for the amount of all assessments and charges
which become due while he was an Owner. An Owner shall not be
relieved of personal liability for the assessments and charges
herein provided because of non-use of Association Land or Amenities
or by transfer or abandonment of his Lot. Except as provided in
Article VI, Section 3, the obligation for all such amounts shall
also pass with title to the Lot to the successor COwner thereof.
The liability of a successor Owner shall not relieve any prior
Owner of personal liability for the amount of assessments and
charges which become due while the prior Owner was an Cwner.

ARTICLE IIX

USE RESTRICTIONS

Section 1. Classification. Bach Lot shall be used only
for single family residential Dwelling Units.

Section 2. Use of the Property. The use of any portion of
the Property shall be subject to the Architectural Rules and the
Association Rules. Without 1limiting the generality of the

foregoing, use of any portion of the Property is hereby restricted
as follows:
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a. Animals. No animals of any kind shall be raised,
bred or kept on any Lot except upon the prior written approval and
authorization of the Board and then only in accordance with such
rules and regulations, if any, as may be promulgated amended or
supplemented from time to time by the Board in its absolute
discretion (which rules and regulations may apply retroactively or
prospectively to and restrict existing situations at the time they
are adopted): provided, however, that dogs, cats, or fish may be
kept as household pets without such approval and authorization but
subject to any such rules and regulations so long as, in the
discretionary judgment of the Board, such pet is not or does not
become, a nuisance, threat or otherwise objectionable to other
Owners or Residents. All animals shall be on a leash when outside
of a Dwelling Unit and shall be under the direct control of its
owner. No Owner, Resident, or other person shall permit any animal
in his or her control to defecate or relieve itself on another
Owner's Lot or on Association Land. It shall be the responsibility
of each Owner, Resident or other person to remove immediately any
feces or other dropping from pets anywhere on another Owna2r's Lot
or on the Association Land.

b. Antennas. No exterior television, radio, satellite
dish, short wave radio, or other antenna or receiver of any type
shall be placed, allowed or maintained on any lot without prior
written approval and authorization of the Architectural Committee.

c. Awnings, Patio Covers, and Exterior Window Covering.
Unless installed by the developer, no awnings, patio covers, or
exterior window treatments shall be installed without prior written
approval and authorization of the Architectural Committee.

d. Barbecues and Grills. Barbecues and gri:ls may be used
for cooking, in the customary fashion, in designated areas or on
Lots, so long as they are not used or stored in the front yard of
any Lot.

e. Burning and Incinerators. HNo open fires oxr burning, or
barbecues and the like, shall be permitted on the Property at any
time unless in an approved contained manner and location, and no
incinerators or like equipment shall be placed, allowed or
naintained on the Property, except for permitted barbecue grills.

£. Clothes Drying. Outside clotheslines or other outside
facilities for drying or airing clothes shall not be erected,
placed or maintained on any Lot, nor shall any item be allowed to
air dry on deck railings.
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g. Encroachments. No tree, shrub, or plant of any kind or
any other improvement or thing shall be allowed fto overhang or
otherwise encrcach upon any roadway, sidewalk, neighboring

property, or any other way.

h. Evaporative Coolers, Air Conditioning Units, Etc. Unless
installed by the Developer, evaporative coolers and air
conditioning units shall be ground mounted units. No evaporative
coolers, alr conditioning units, fans, water softeners or other
similar equipment shall be installed on any Lot without prior
approval and authorization of the Architectural Committee which are
attractively screened or concealed from view of the street,
Association Land and neighboring property.

I. Flags and Flagpoles. No more than one standard twelve
(12) foot flagpole, securely anchored in the ground, may be
installed on any Lot. ©No flag other than the flag of the United
States of America or of the State of Arizona may be flown without
prior written approval and authorization of the Architectural
Committee.

j. Garbage. No garbage or trash shall be placed or any Lot
cutside of a Dwelling Unit or other improvement (or so as to be
visikble from the exterior thereof) except in containers meeting all
applicable requirements of law, regulations as modified by the City
of Prescott, and the specifications of the Board, if any, and the
placement and maintenance of all such containers shall be subject
to prior written approval and authorization of the Architectural
Committee. All trash is to be bagged in plastic and placed in a
minimum thirty gallon plastic container with secured 1id. All
rubbish, trash and garbage shall be regularly removec within
reasonable collection time and shall not be allowed to accumulate.

The Association may, but is not obligated to do so, remove the
garbage from any Lot as it deems necessary and to charge the Lot
Owner for cost thereof.

k. Health and Safety. No thing or condition shall be
allowed or permitted to exist upon any portion of the Property
which shall induce, breed or harbor plant or otnher disease or
noxious odors, or insects or other pests or which shall pose a
health or safety hazard of any kind.

1. Landscaping. Unless instelled by the Developer, no
landscaping shall be installed on any Lot without prior written
approval of the Architectural Committee, after submission to the
Architectural Committee of a drawing of the proposed landscaping,
including the design, dimensions, colors, size and materials to be
used. Owners electing to provide their own landscaping
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installation shall use materials that are substantially similar in
kind and character as that installed by the Developer. Landscaping
of the front yard of any Lot shall be completely installed within
120 days from the date on which the Owner obtains a building permit
from the City of Prescott, Arizona. Landscaping of the back and
any side yard of any Lot shall be completed within 180 days from
the date on which the Owner obtains a kbuilding permit form the City
of Prescott, Arizona. No artificial turf, artificial ground cover,
gravel, rock, concrete, cool deck sand or other material shall be
used as landscaping without prior written approval and
authorization of the Architectural Committee. All landscaping
design, color, size and materials shall be subject to the
Architectural Rules and the Association Rules. All Lots, including
Lots without a Dwelling Unit, shall at all time be maintained in a
neat, clean, debris and weed free appearance.

m. Maintenance: Misuse. All Lots and any improvements
thereon (including without limitation &ll building exteriors, lawns
and landscaping and the visible interior of all) to be maintained
in a clean and sightly condition. All damage to a Lot or
improvements thereon shall be promptly repaired by the Owner. No
Lot shall be maintained or utilized in such manner as to present an
unsightly appearance (including but not limited to the presence of
weeds or other unsightly growth or clothes drying within public
view.), or as to unreasonably offend the moral of or as to
constitute a nuisance or unreasonable annoyance to, or as to
endanger the health or safety of, any Owner or Resident; and no
noxious or otherwise offensive condition or activity nor any
nuisance shall be allowed to exist or conducted thereon.

n. Model Homes. The provisions of this Declaration which
prohibit nonresidential use of Lots and which regqu.ate parking of
vehicles shall not prohibit the construction and maintenance of
model homes by Developer or other persons engaged in the
construction of Dwelling Unit and parking incidental to the showing
of such model homes so long as the location of such model homes and
the opening and closing hours are approved by the Architectural
Committee, and the construction, operation and maintenance of such
model homes otherwise comply with all of the provisions of this
Declaration and the Architectural Rules. The Architectural
Committee may also permit Lots and other areas to be used for
parking in connection with the showing of model homes so long as
such parking and parking areas are in compliance with the
ordinances of the City of Prescott and the Architectural Rules.

0. 0il, Gas and Mineral Activity. ©No oil, gas or mineral
exploration, drilling, gquarrying, development, refining wells,
derricks, surface tanks, tunnels, or mineral excavations or shafts
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may be erected, maintained or permitted without the prior written
approval and authorization of the Architectural Committee.

p- Outside Lighting. Unless installed by Developer, no
lighting shall be placed,allowed or maintained outside any Dwelling
Unit or be directed to the outside of any building or other
improvement without prior written approval and authorizaticn from
the Architectural Committee.

q. Parking. No more than two (2) automobiles may be parked
on any Lot at one time. No carport may be constructed on any Lot.
No parking of tractor-trailers (cab or trailer), motor homes,
trucks larger than one (1) ton pick-ups, or commercial vehicles
shall be allowed on any street or on any Lot. On street parking is
restricted to guest use only. No vehicle will be allowed to remain
parked on the street overnight. Overnight parking will Dbe
permitted in designated overnight parking areas only. On street
and other parking may be further prohibited or restricted by, and
shall be otherwise subject to, the Architectural Rules and the
Association Rules, as adopted, amended or supplement=ad from time to
time. The Architectural Committee and Board expressly reserve the
right to tow away, at the owner's expense, Or otherwise impound any
vehicle parked within the Property in violation of this
Declaration, the Architectural Rules or the Association Rules.
Fach Owner shall hold the Architectural Committee and the Board
harmless for, from and against any liability incurred in connection
with the towing of any improperly parked vehicle.

s. Repairs. No minor or major repalrs or maintenance
({including but not limited to oil changes, tune ups and the like),
other than emergency repairs, of any machinery, equipment, or other
personal property or fixtures (including without limitation
bicycles and motor vehicles) which are not part of the building or
other improvement constructed on the Lot may be undertaken where
such repair or maintenance takes place within view of any
neighboring property without prior written approval and
authorization of the Architectural Committee.

t. Screen Doors and Windows. Unless installed by the
Developer, no screen doors or windows, or other coverings of doors
or windows, shall be installed without prior written approval and
authorization of the Architectural Committee, and then only if in
compliance with all Architectural Rules and the Association Rules
with respect to ceolor, design and materials.

u. Signs; Commercial Activities. No sign of a ccmmercial
nature shall be permitted or placed on any Lot, except, for one
"For Rent" or one "For Sale" sign per Lot and only for the
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expressed purpose of selling or renting the lot. No "For Rent" or
"Por Sale" sign shall be permitted on any lot that exceeds cne (1)
square foot. Notwithstanding the foregoing, the Develcper may
erect billboards or other signs on the Property and/or Lots during
the development and sale of Lots in the Project. Other than the
development and sales activities of the Developer, no commercial or
business activity of any kind shall be conducted at any time except
on portions of the Property, if any, expressly zoned therefor. No
institution or other place for the care of treatment of the sick or
disabled, physically or mentally (except as provided by the Arizona
Developmental Disabilities Act of 1973 #36-581 et seg., or other
applicable federal or state law) shall be placed or permitted to
remain on any of the Lots and no theater, bar, restaurant, saloon,
or other place of entertainment may ever be erected or permitted on
any Lot. Further, no trade or business of any kind may be
conducted in or from any Lot except that an Owner may conduct a
business activity within a Dwelling Unit located on a Lot so long
as the existence or operation of the business activity (a} is not
apparent or detectable by sight, sound, or smell from the exterior
of the Dwelling Unit; (b) does not increase the liabllity or
casualty insurance obligation or premium of the Association; and is
consistent with the residential character of the Association Land
and does not constitute a nuisance or a hazardous or offensive use
including, without 1limitation, excessive or unusual traffic or
parking of vehicles in the vicinity of any Lot on the Association
Land as may be determined in the sole c¢iscretion of the Board. The
terms "business" or "trade", as used in the previous sentence,
shall be construed to have their ordinary and generally accepted
meaning and shall include, without limitation, any occupation, work
or activity undertaken on any ongoing basis which involves
providing goods or services to persons other than the provider's
family and for which the persons other than the provider's family
and for which the providers receives a fee, compensation or other
form of consideration regardless of whether (a) such activity is
engaged in full or part-time; (b) such activity is intended to or

does generate a profit; 8 a license is required thereof.

V. Solar Panels. No solar panels shall be installed on any
Lot or Dwelling Unit without the prior written approval and
authorization of the Architectural Committee. If such approval is
granted, the Architectural Committee may specify thes size and type
of solar panels allowed, and the locaticn upon which they may be
installed.

W. Storage; Storage of Vehicle. No exterior storage of any
items of any kind shall be permitted, and no storage facility or
building shall be maintained on any Lot, except with the prior
written approval and authorization of the Architectural Cemmittee.
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Any such storage as may be approved and authorized shall be only
in the areas designated by the Architectural Committee, and shall
be attractively screened or concealed (subject to all required
approvals as to architectural control) from view from the street,
Association Land, and neighboring property. This provision shall
apply without limitation to woodpiles, camping <trailers, boat
trailer, travel trailers, recreational vehicles, race cars, classic
cars, dune buggies, A.T.C.'s, boats, mobile homes and unmounted
pickup camper units. Also, without limitation, no automobiles,
trucks, motorcycles, bicycles, or other vehicles, regardless of
ownership, age, condition or appearance, shall remain on any
portion of the Property in any manner which could be construed as
being stored, neglected, abandoned or ctherwise not in frequent and
reqular use, except pursuant to the written approval and
authorization of the Architectural Committee. No buses, vans or
trucks having a carrying capacity in excess of cne (1) ton or
designed from commercial purposes saall be placed allowed or
maintained on any portion of the Property except with prior written
approval and authorization of the Architectural Committee and then
only in areas attractively screened or concealed (subject to all
required approvals as to architectural control) from view of the
street, Association Land, and neighboring property.

X. Utility and Service Lines. No gas, electric, power,
telephone, water, sewer, cable television or other utility or
service lines of any nature or kind shall be placed, moved, allowed
or maintained without the prior written approval and authorization
of the Architectural Committee.

Y. Violation of the Architectural Rules, Asgsociation Rules
or of Covenants, Conditions or Restrictions. No portion of the
Property shall be improved, maintained or utilized in violation of
the Architectural Rules, the Association Rules, or any provisions
of this Declaration.

z. Violation of Statutes, Ordinances and Regulations. No
portion of the Property shall be improved, maintained or utilized
in such manner as to violate any applicable statute, ordinance or
regulation of the United States of Rmerica, the State of Arizona,
the County of Yavapai, the City of Prescott, or ary other
governmental agency or subdivision having jurisdiction over the
premises.

aa. Window Coverings. Within sixty (60) days after the later
of (I) the date on which Owner acquires title to the Lot or
purchases the Lot under a recorded agreement for sale or (ii) the
date of issuance of the Certificate of Occupancy, each Owner shall
install permanent draperies or suitable window coverings on windows

13

Page 14 of 51

06/07/2019 3:04 PM



PAGE 15 OF 31

BY X770 P§ 122 FEE43ZTR96E

facing the street. All such window coverings must show white,
beige, earth tone or pastel colors unless otherwise approved in
writing by the Architectural Committee. No aluminum foil, sheets,
newspapers, styrofoam, plywood, or other materials shall be used
for window coverings which are not customarily made for such use.
No reflective material shall be usecd on any window without the
prior written approval and authorization of the Architectural
Committee.

Section 3. Improvements. All improvements on the Property
shall be additionally restricted as follows:

a. Changes or Additions; Permits. No building, improvement,
alteration, repair, rebuilding, excavation, grading, landscaping or
other work which in any way temporarily or permanently alters the
exterior appearance of any Lot or Dwelling Unit, or any other
improvements located on any Lot, shall be commenced, made or
maintained, and no building or other permit shall be applied for or
obtained from the City of Prescott, without the prior issuance of

a permit for such work. Such approval shall be subject to the
terms of this Declaration, the Association Rules and the
Architectural Rules. Prior to issuing an Architectural Committee

permit, the Architectural Committee may require the posting of a
bond or security deposit by the Ownexr, sufficient to insure the
completion of the project pursuant to the approved plans, and to
pay for any damage to Association Land, streets, sldewalks, walls
or other improvements which may be caused during the installation
or construction. The security deposit shall be refundable, less a
reasonable processing fee, upon completion of the installation or
construction and restoration of all Association Land, streets,
sidewalks, walls and other improvements to their original
condition.

b. Construction Prior to Dwelling Unit. No garage, trailer,
storage building or other buildings whatscever shall be erected on
any Lot until a dwelling house shall have been erected, which shall
comply with the restrictions herein contained; except, trailers or
temporary construction offices or storage buildings placed or
erected thereon to be used for construction purposes by the
developer or contractors performing either on-site or off-gite work
on the Property during the course of construction. All such
trailers and temporary structures shall be subject to the
Architectural Rules, as adopted and amended from time to time.

c. Fences and Walls. No fences or walls shall be
constructed on any Lot with the exception of fences or walls
installed by the developer. No dog runs shall be constructed on
any Lot without prior written approval and authorization of the
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Architectural Committee.

d. Fireplaces. Unless built or installed by the Developer,
no fireplaces shall be built or installed without prior written
approval and authorization of the Architectural Committee.

e, Fountains, Ponds, Etc. Unless built or installed by the
Developer, no fountains, ponds or similar improvement shall be
built or installed without the prior written approval and
authorization of the Architectural Committee.

£. Garage Enclosures. No garage, porch or similar ancillary
improvement or structure used in connsction with a Dwelling Unit
shall be enclosed or otherwise converted for use for residential
living purposes.

g. Height. No structure shall be erected, altered, placed
or permitted to remain on any of the Lots other than one detached
single family dwelling unit not to exceed one (1) story in height
and private garage not to exceed one (1) story in height for not
more than two (2) cars or, if the lot size permits, three (3) cars.

h. New and Permanent Construction. All buildings or other
improvements on the Property shall be of new and permanent
construction; provided, however, that temporary buildings may be
placed and maintained on the Property in connection with the
construction of buildings or improvements thereon if previously
approved and authorized in writing by the Architectural Committee.

Any such temporary structure shall be promptly removed upon
completion of the construction to which it relates.

I. No Construction on Easements. No structure of any kind
shall be erected, permitted or maintained on the easements for
utilities or other purposes on the Property; except fences and
structures specifically required for the installation and operation
of utilities.

3. Paint Colors. Any painting or repainting of the exterior
of any Dwelling Unit or of any other improvements upon any Lot
shall be the same color, texture and material as that originally
used by the Developer unless otherwise approved and authorized in
writing by the Architectural Committee.

k. Prosecution of Construction, Maintenance and Repairs.
All construction, maintenance and repair work of any kind shall be
performed by licensed and bonded contractors and shall be
prosecuted diligently from commencement until completion and shall
be conducted in such a manner as to minimize the interference with
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the use and enjoyment of other portions of the Property.

1. Roof Materials. Any repairs to or replacement of any
roof on Dwelling Unit or other structure or improvement on any Lot
shall be of the same color and material as that originally used by
the Developer unless otherwise approved and authorized in writing
by the Architectural Committee.

m. Square Footage. No Dwelling Unit having a ground floor
area of fewer than 950 square feet per unit, including the walls
proper of the house, but exclusive of open porches, pergolas,
garages, or other similar extensions or projections.

n. Spas or Similar Improvements or Equipment. Unless
constructed or installed by the Developer, no spa or similar
improvement or equipment shall be installed or constructed on any
Lot, and no building or other permit shall be applied for or
obtained from the City of Prescott for the installation or
construction thereof, without prior written approval of the
Architectural Committee of the plans for such spa, similar
improvement or equipment, and the issuance by the Architectural
Committee of a permit for the installation or construction thereof.

The Architectural Committee permit shall be posted conspicucusly
on any Lot during all times that the spa or other equipment, is
peing installed or constructed. The Architectural Committee may
adopt, and amend from time to time, other reasonable restrictions
and requirements related to the installation or construction of
spas and similar improvements or equipment on any Lot.

o. Time of Construction. The Architectural Committee
reserves the right to require that any construction activity on any
Lot shall commence and be completed within a specified time period
and any approval or authorization by the Architectural Committee
may be expressly conditioned on compliance with such time limit.

P. Occupancy of Dwelling Unit. No one shall occupy a
Dwelling prior to the final issuance of a Certificate of Occupancy.

Section 4. Lot Owners and Residents.

a. Age Restrictions. The Property is intended for and
operated for occupancy in at least eighty percent (80%) of its
Dwelling Units by at least one person fifty-five (53) years of age
or older per Dwelling Unit. All Dwelling Units must be occupied by
a least one person forty {40) years cf age or older. Subject to
compliance with the Requirements for Exemption as set forth in
subparagraph (2) below, no person who has not yet reached their
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nineteenth (19th) birthday shall reside permanently at the
Property. The Board, in its sole discretion, shall have the right
and power to determine when a person resided "permanently" at the
Property.

(1) Occupancy of Dwelling Units. The Fair Housing
Amendments Act of 1988 (Public Law 100-430, approved September 13,
1988) (the "Fair Housing Act”) prohibits discrimination in the sale,
rental and financing of dwellings based on familial status; that
is, discrimination based on the domicile of individuals wunder
eighteen (18) years of age. Therefore, housing facilities
generally are not permitted to prohibit occupancy by persons under
eighteen (18) years of age. However, the Fair Housing Act provides
that a housing facility is exempt from this restriction if the
following requirements (as more fully set forth in the Fair Housing
Act and supplemented by the regulations promulgated thereunder, the
"Requirements for Exemption") are satisfied:

A. at least eighty (80%) of the units are
occupied by at least one (1) person fifty-five (55) years of age or
older per unit:

B. the housing facility has significant
facilities and services specifically designed to meet the physical
or social needs of older persons; and

C. policies and procedures are published and
adhered to which demonstrate an intent by the owner or manager to
provide housing for persons fifty-five (55) years of age or older.

Developer intends that the Property comply with the Requirements
for Exemption of the Fair Housing Act. Therefore, (I) at least one
occupant in each Dwelling Unit must be at least fifty-five (553)
years of age or older, except as hereinafter set forth; (ii) the
Association is hereby directed to provide for or arrange for the
provisions of significant facilities and services specifically
designed to meet the physical or social needs of older persons as
contemplated by the Fair Housing Act and the regulations
promulgated thereunder; and (iil) the Association 1is hereby
directed to publish and adhere to policies and procedures that
demonstrate an intent to provide housing for persons fifty-five
(55) years of age of older.

(2y Board Discretion. The Requirements for
Exemption contemplate that up to twenty-percent (20%) of the units
in a housing facility may be occupied by persons all of whom are
under the age of fifty-five (55) without loss of the exemption, and
that the eighty percent (80%) requirement does not apply until
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twenty-five (25%) of the units in housing facility are occupied.
Accordingly, the Board, upcn application by an Owner, tenant,
purchaser or proposed lessee, shall have the right and option, at
the Board's sole and absolute discretion, to allow a Dwelling Unit
to be occupied only by individuals under the age of fifty-five
(55), provided at least one (1) occupant of the Dwelling Unit is at
least forty (40) years of age and provided that the Board takes
appropriate action to comply with the Requirements for Exemption.
The Board shall exercise its discretion based upor. criteria that
the Board shall determine, which criteria shall include, by way of
example and not limitation, information then known to the Board
concerning potential or pending charges in occupancy cf other
Dwelling Units in the Property, if any, and the ages of any likely
remaining occupants of such Dwelling Units, proximity to age fifty-
five (55) of those occupants of other Dwelling Units in the
Property then under such age, and any other information known to an
deemed relevant by the Beoard in its sole discretion. The
Association, acting through the Board, shall have the right to
promulgate rules and regulations necessary to comply with the
Requirements for Exemption.

(3) Developer Rights; Limitations.
Notwithstanding the provisions of paragraph (2) akove, Declarant
and Developer shall have the right to convey Dwelling Units owned
by the Declarant and Developer to purchasers who intend zhat the
Dwelling Units be occupied only by persons under fifty-five (55)
years, but for so long as the Fair Housing Act is in effect,
Developer must take reasonable action to adhere to policies to
comply with the Reguirements for Exemption. Fach Dwelling Unit
shall at the first change of occupancy thereafter be subject to the
requirement that at least one (1) occupant be fifty-five (55) years
of age or over unless waived by the Board pursuant to the
provisions of paragraph 3 above.

(4) Notice to the Association. In the event
there is a change in the occupants of the Dwelling Units (e.g., a
death or a divorce) so that at least one (1) of the occupants is no
longer fifty-five (55) years of age or older, the Owner must
immediately notify the Association of such change >n writing.

(5) No Liability. Notwithstanding anything
contained herein to the contrary, it is acknowledged and agreed
that although it is the intent of Declarant, Developer and the
Association that the Project be exempt from the familial status
provisions of the Fair Housing Act and that persons eighteen (18)
year of age or younger be prohibited from residing permarently at
that Property, no representation or warranty is given that the
Property will comply with the Requirements for Exemption. If for
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any reason the Property is not exempt from the familial status
provision of the Fair Housing Act and, therefore, it is unlawful to
discriminate at the Property on the basis of familial status,
neither Declarant, Developer nor the Association shall have any
liability in connection therewith.

b. Amenities. Except with prior written approval of
the Board of Directors, if an Owner's Dwelling Unit is rented, the
owner of the Dwelling Unit will not be allowed the use of the
Amenities until such time that the Dwelling Unit ceases to be
rented.

c. Owner's Obligation Concerning Tenants, Guests and
Invitees. Each Owner assumes responsikility and liability for such
Owner's tenants, guests or invitees. It is the responsibility of

each Owner to provide a tenant with a copy of this Declaration, the
Architectural Rules and the Association Rules. All tenants, guest
and invitees are subject to the provisions of this Declaration,
Architectural Rules and the Association Rules.

Section 5. Exemptions. The Architectural Committee shall
have the right, in its sole discretion, to grant exemptions from
these restrictions wupon demonstration satisfactory to the
Architectural Committee by the requesting Owner that such waiver
shall not, by the nature of the exemption sought or its duration,
materially interfere with the use of enjoyment of other portions of
the Property, or the aesthetic characteristics of the Property.
Any such exemption shall be granted only upon specific written
request, detailing the exemption requested, the location thereof,
the need thereof and the anticipated duration thereof. No
exemption granted shall be broader in terms of activity, location
or time than is reasonably required. Any exemption, approval or
authorization granted by the Architectural Committee may be made
expressly subject to conditions or limitations imposec by the
Architectural Committee, which shall be an integral part of a
condition of such exemption. The granting of any exemption shall
no require the same exemption to be granted or extended at any
other time. Any determination by the Architectural Committee shall
be final and binding, subject to the provisions in Article XI,
Section 4 of this Declaration.

Section 6. Enforcement; Waiver. In addition to any other
rights or remedies provided by this Declaration, the Boarc and the
Architectural Committee shall have the right to enforce any
covenant or other provision of this Declaration, and to seek any
remedy available at law or in equity, including injunctive relief
and specific performance. If the Board or the Architectural
Committee retains an attorney or brings suit in order to enforce
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any provision of this Declaration, it shall be entitled to recover,
in addition to any other right or remedy, all attorneys' fees,
court costs, and other expenses incurred in connection with its
enforcement efforts. Failure to enforce any of the use or other
restrictions or limitations contained herein shall not be construed
or held to be a waiver thereof, or consent to any further or
succeeding breach or violation thereof.

ARTICLE IV
ASSESSMENTS

Section 1. Purpose of Assessments. The Assessments by the
Association shall be used exclusively to promote the recreation,
health, safety and welfare of all the Residents in the Project and
for the improvement and maintenance of the Association Land as
provided herein and for the common good of the Project and shall be
uniform for all Lots. Annual Assessments shall include an adequate
reserve fund for maintenance, repair and replacement of the

Asscciation Land and the improvements, roads, etc., which the
Association is responsible for maintaining.
Section 2. Annual Assessment. The Board may fix the

Annual Assessment for each Assessment Period which may not exceed
a certain amount hereinafter referred to as the "Maximum Annual
Assessment”. The amount of the Annual Assessment shall be computed
to reflect and permit maintenance of operating expenses and
reasonable reserves, as determined by the Board in its sole
discretion. For purposes of making estimates and allocations
concerning Annual Assessments, the Board may elect to utilize the
services of accountants and/or other advisors, but shall not be
required to do so. Estimates made in good faith by the RBoard shall
be conclusive and binding upon all Owners and others concerned.
The Board may at any time revise its estimates and thereby increase
of decrease the Annual Assessment (not in excess of the applicable
Maximum Annual Assessment), 1if it determines that its dinitial
estimates are inaccurate. In making each such Annual Assessment,
the Board shall assess each Lot and its Owner, and each Lot shall
be charged and subject to a continuing lien for the amount of the
separate assessment which shall be deemed the "Annual Assessment'
against such Lot. The Board or its designated representative shall
from time to time give each Cwner notice as to the amount of the
annual Assessment as computed above, any revision thereof, the time
or times at which the Annual Assessment is payable (which shall be
at least thirty (30) days after transmission of such notice and may
in the Board's discretion be payable in a lump sum or in equal or
unequal installments due as frequently as monthly) and the address
to which remittance shall be made.
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Until the Class B Membership is terminated pursuant to Article
IX, Section 2. (a)(ii), Developer shall not be liable for the
payment of Assessments with respect to Lots owned ky Declarant or
Developer, but Developer shall be responsible for prompt payment on
a current basis of all operating costs and exvenses of the
Association in the event and to the extent that the funds available
to the Association are inadequate for payment of such operating
costs and expenses on a current basis.

Section 3. Increase in Maximum Annual Assessments. The
Maximum Annual Assessments may (but need not) be increased by the
Board, in its discretion, from Assessment Period to Assessment
Period by the greater of: (a) an amount in direct proporticn to the
increase in actual costs borne by the Association experienced
during the prior Assessment Period (or completed portion thereof at
the time the calculation is made) over the proceecing Assessment
Period (or corresponding portion) which shall be computed to
reflect and permit maintenance of reasonable reserves (reflecting
an increase therein) all as determined by the Board in its sole
discretion, or (b) by the amount of increase during the prior
Assessment Period in the Consumer Price Index for All Urban
Consumers {(all items), U.S. city Average, published by the United
States Department of Labor, Bureau of Labor Statistics, or in the
event said index ceases to be published, by any successor index.

The amount of the increase in each year authorized pursuant to
alternative (a) shall be computed by multiplying the Maximum Annual
Assessment by the weighted percentage increase in all such costs
(i.e, all costs for the prior year divided by all costs of the year
preceding that year including for the purpose allowance for
increase in reserves). Increases in the Maximum Annual Assessment
in excess of the foregoing may be authorized, subject to prior
approval of the Board, by affirmative vote of two-thirds (2/3) of
the votes of each class of Members, in person or by proxy, at a
meeting duly called for such purpose.

Section 4. Special Assessment. In addition to any other
Assessment, the Association may levy, in any Assessment Period, one
or more Special Assessments applicable to that period only, for the
purpese of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of improvements
upon the Association Land, including fixtures and personal property
related thereto, any unanticipated expenses of the Association or
any shortfall in Association funds, provided that such Special
Assessment shall have the assent of two-thirds (2/3) of the votes
of each class of Members, in person or by proxy, at a meeting duly
called for such purpose. Any such 3pecial Assessment shall be
assessed against Owners and their Lots in the same proportions as
they bear the most recent Annual Assessment levied by the
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Association. The provisions of this Section are nct intended to,
and do not, preclude or limit the assessment, collection or use of
Annual Assessments for the aforesaid purposes. All Special
Assessments under this Section shall ke due at the time and times
and in the amounts authorized when the Special Assessment is
approved, but in no event sooner than 30 days following such
approval.

Section 5. Trangfer Fee. In addition to any other
Assessment, upon the transfer of legal or equitable title to any
Lot, or upon any change in the first mortgagee, the Association
will assess a Transfer Fee against the transferee or against the
Owner in the case of a change in the first mortgagee. Such
Transfer Fee shall be reasonably calculated to offset any expenses
of the Association in connection with the required revisions of its
records and in transferring membership in the Association on its
books and records, or otherwise incurred as a result of such
change. The transferee of title to the Lot must acknowledge
receipt of a copy of this Declaration, the Architectural Rules and
the Association Rules.

Section 6. Establishment of the Assessment Period. The
initial Assessment Period shall be the calendar year. The Board in
its sole discretion may from time to time change the Assessment
Period by recording an instrument with the County Recorder of
Yavapai County, Arizona, specifying a different fiscal year as the
new Assessment Period. The first Assessment Period shall commence
on the date of recording of this Declaration and end on December 31
of such vyear. Bny partial Assessment Period resulting from
commencement or change in Assessment Periods shall be counted as a
full Assessment Period, except that Annual Assessments for any
partial Assessment Period shall be prorated.

Section 7. Rules Regarding Billing and Collection
Procedures. The Board shall have the right to adopt, rescind and
amend rules and regulations setting forth procedures for the
purpose of making, billing and collecting Assessments provided that
said producers are not inconsistent with the provision hereof. The
Association Rules may also set forth a schedule of "late" or
similar charges. The failure of the Association to send a notice
or bill to any Owner shall not relieve him of his liability for any
Assessment under this Declaration, the Architectural Rules or the
Association Rules or defeat the imposition of any lien therefor
imposed under this Declaration, the Architectural Rules or the
Association Rules. No offsets shall be made or permitted against
any Assessment for any reason. The Association shall be under no
duty to refund any payments received by it even though the
ownership of a Lot changes during an Assessment Period. S$uccessor
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Owners of Lots shall be given credit for prepayments, on a prorated
basis, made by prior Owners. In case an Owner becomes liable for
payment of any sum (or an increase) during an Assessment Period, he
shall immediately notify the Association but his failure to notify
the Association shall not relieve him of his liability for such
amounts. The amount of the Annual Assessment against Owners who
become such during an Assessment Period shall be prorated and such
new Owner shall not be liable for any previously levied Special
Assessments. The Board shall have the right to report any
delinquency to any credit reporting agency.

Section 8. Collection Costs and Interest on Delinquent
Assessments and Charges. Any Assessment, or any dinstallment
thereof not paid when due shall be deemed delinguent and shall, in
addition to any late charges, bear interest from such due date at
a "Default Rate of Interest" which shall mean an annual rate of
interest equal to the rate announced by Bank One, Arizona, N.A., as
its "prime rate" from time to time while interest is accruing (with
interest hereunder adjusted as and when said prime rate is
adjusted), plus 6% per annum, but never less than 18% (so that 1f
during any periods while interest is accruing said prime rate plus
6% per annum is less than 18%, interest shall accrue during said
period at 18% per annum). Notwithstanding anything herein to the
contrary, if, during any periods, the highest lawful rate of
interest which may be paid by the Person reqguired to pay the
Default Rate of Interest hereunder, despite the provisions hereof,
is less than the rate provided above, the interest payable by such
Person during said periods shall be the highest lawful rate. If
Bank One, Arizona, N.A. should cease doing business or no longer
announce its prime rate as described above, the Association may
compute interest hereunder upon the announced prime rate of any
other bank doing business in Arizona. If banks should cease
announcing prime rates, the Association may elect to use 18% as the
Default Rate of Interest or may, for purposes of the computation
hereunder, specify the rate, in lieu of said prime rate, which the
Association would reasonably have to pay to borrow money at the
time. The Owner shall additionally be liable for all late charges,
interest and all costs, including attorneys' fees, which may be
incurred by the Association or others in collecting the same. The
Board may alsc record a Notice of Delinquent Assessment and Lien
against any Lot as to which an Assessment, or installment thereof
is delinquent and may establish a fixed fee to reimburse the
Association for the Association's cost in recording such Notice,
processing the delinquency and recording a notice of payment, which
fixed fee shall be treated as a collection cost secured by the
Assessment Lien.

Section 9. Evidence of Payment of Assessments and Charges.
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Upon receipt of a written request by an Owner or any other person,
the Association within a reasonable period of time thereafter shall
issue to such Owner or other person a written certificate stating
(a) that all Assessments (including interest, late charges, fees,
costs and attorneys' fees, if any) have been paid with respect to
the specified Lot as of the date of such certificate or (b} if all
such amounts have not been paid, the amount of such Assassments
(including interest, late charges; fees, costs and attorneys' fees,
if any) against such Lot due and payable as of the date of the
certificate. The Association may make a charge for the issuance of
such certificates, which charge must be paid in advance at the time
the request for any such certificate is made. Any such
certificate, when duly issued as herein provided, shall be
conclusive and binding with resect to any matter therein stated as
against any bona fide purchaser of, or lender on, the Lot in
question.

ARTICLE V

IMPOSITION OF LIEN; EXEMPTIONS; OWNER'S AGREEMENT

Section 1. Imposition of Assessment Lien and Priority of
the Lien. Each Lot shall be charged with and subject to a
continuing servitude and lien (the "Assessment Lien") effective
from and after the date of recordation of this Declaration for the
amount of all Assessments {(together with interest, late charges,
fees, costs, and attorneys' fees in connection with any such
Assessments or Charges) which may at any time be assessed and
levied against each such Lot. The "Assessment Lien" against each
such Lot shall be superior to any and all other charges, liens or
encumbrances which hereafter in any manner may arise or be imposed
upon each such Lot, except as provided in Article VI, Section 3,
and except that such Assessment Lien shall be subject and
subordinate to liens for taxes and other public charges which by
applicable law are expressly made superior.

Section 2. Property Exempted from Assessments. Exempt
Property shall be exempt from the assessment of the Annual
Assessments, Special Assessments, Transfer Fees znd Maintenance
Charges (except as provided in Article XII, Section 3); provided,
however, that in the event any change of ownership of Exempt
Property results in all or any part thereof becoming BAssessable
Property in any Assessment Period, the same thereupon shall be
subject to all Assessments prorated as of the date the Exempt
Property become Assessable Property.

Section 3. Owner's Promise Regarding Assessments and
Assessment Each Owner, by becoming such, for himself, his heirs,
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executors, administrators, trustees, perscnal represen:zatives,
successors and assigns, covenhants and agrees (regardless of whether
such covenants or agreements are expressed in the Deed by which the
Owner acquired title to the Lot and regardless of whether the Owner
signed the Deed): (a) that he will pay to the Association when due
all Assessments assessed by the Asscciation in each Assessment
Period against the Owner's Lot; (b) that the Owner has acquired the
Lot subject to all Assessments and the Assessment Lisn; and (c) the
Owner shall be, and remain, personally liable fcr any and all
Assessments assessed against the Owner's Lot prior to and during
the time the Owner holds title to the Lot; and (d) that the Owner
waives the benefit of any homestead or exemption laws with regard
to the Assessment Lien.

ARTICLE VI
ENFORCEMENT!

Section 1. Association as Enforcing Body . The
Association, through its Board (and the Architectural Committee,
where appropriate) as agent and representative of the Owners, shall
have the exclusive right, but not the obligation, to enforce the
provisions of this Declaration, the Association Rules and the
Architectural Rules. If the Association {(or the Architectural
Committee, where appropriate) fails or refuses to enforce this
Declaration, the Association Rules and the Architectural Rules for
an unreascnable period of time (which shall exceed at least 30
days) after written request to do so, then any Owner may, whether
at law or in equity, file suit or other proceedings, in a court of
competent Jjurisdiction to enforce them on behalf of the
Association.

Section 2. Association's Remedies. If the Owner of any
Lot or other person or entity breached any provision of this
Declaration, the Association Rules or the Architectural Rules
(including but not limited to any failure to pay an Assessment,
when due), the Association {(or the Architectural Committee, where
appropriate) may enforce the same under any remedy available at law
or in equity, including but not limited to taking any or all of the
following actions, concurrently or separately (and, by seeking any
such remedy, the Association or Architectural Committee does not by
election or otherwise prejudice or waive its right to exercise any
other remedy):

(a) Bring an action to recover money damages and costs;

(b) Seek an injunction against the continuance of the
breach;
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(c) Seek specific performance of ary affirmative
covenant;

(d) Enforce the Assessment Lien by foreclosure as a deed
of trust (in which regard each Owner hereby expressly
grants a power of sale to the Association) or otherwise,
pursue any deficiency; the Association having the right:
(i) to make payments on any prior lien, which payments
shall bear interest at the same rate as delinquent
Assessments and which (with such interest) shall be
secured by the Assessment Lien, and (ii) to bid on any
interest sold of foreclosed and to acquire, hold,
mortgage, lease, sell or othkerwise deal with the same.

Section 3. Subordination of Lien to First Mortgage or Deed
of Trust. The Assessment Lien provided for herein shall be
subordinate to any first priority mortgage lien or first priority
deed of trust. First priority shall mean in first position for
collection whether by order of recording, subordination or
otherwise. The sale or transfer of any Lot shall not affect the
Assessment Lien; provided, however, that if the sale or transfer is
pursuant to foreclosure of a first priority mortgage or deed of
trust, or pursuant to any sale or proceeding in lieu thersof, the
purchaser or transferee of the Lot (unless such purclaser or
transferee is the delinguent Owner shall take title to the Lot free
of all Assessments (together with interest, late charges, fees,
costs and attorney's fees) accruing on and subsequent to the date
of issuance of a sheriff's or trustee's deed or deed in lieu of
foreclosure. Any Assessments or other amounts so relieved may,
however, be collected by assessment of such amount (by special
assessment or in the next Annual Assessment) against all Lots
{including the subject Lot) and shall be secured by the Assessment
Lien against such Lots. No exemption under this Section shall
release any defaulting Owner of his perscnal obligation for amounts
so exempted.

Section 4. Costs to be Borne by Owner in Connection with
Enforcement. In any action taken pursuant to this Article, the
delinguent Owner shall be personally liable for, and the Assessment
Lien shall be deemed to additionally secure, the amount of the
Association's costs, including but not limited to actual attorneys'
fees whether or not a collection or enforcement action or
proceeding is actually commenced against the Owner.

Section 5. Sanctions. In the event any Owner shall be
delinquent in the payment of any amount due under any of the
provision of this Declaration, the Association Rules or the
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Architectural Rules or shall be in default in the performance of
any other obligation provided or contemplated by this Dec:aration
for a period in excess of fourteen (14) days, in addition to any
other available remedies, such Owner's right to vote or to hold
office and his other rights and privileges as an Owner and as a
Member of the Association (including rights to use of &ll or a
portion of the Association Land or Amenities) shall be suspended
and shall remain suspended until all such payments are brought
current and all such defaults remedied, unless specifically
otherwise determined by the Board.

ARTICLE VII

USE OF FUNDS; BORROWING POWER; INSURANCE

Section 1. Purposes for which Association's Funds may be
Used. The Association shall apply all funds and property collected
and received by it for the good and benefit of the Project, in the
Board's discretion, including among other things, the acguisition,
construction, alteration, maintenance, street repair and
replacement, provision and operation, by any manner or method
whatsoever, of any and all land, properties, improvements,
facilities, services, projects, programs, studies, and systems,
within or without the Property, which may be necessary, desirable
or beneficial in the Board's discretion to the general common
interests of the Project, the Owners and the Residents.

Section 2. Borrowing Power. the Association may borrow
money in such amounts, at such rates, upon such terms and security,
and for such periods of time as the Board deems necessary Or
appropriate.

Section 3. Association's Rights in Spending Funds from
Year to Year. The Association shall not be obligated to spend in
any year all the sums received by it in such year {(whether by way
of Assessments, or otherwise), and may carry forward as surplus any
balances remaining. The Association shall also not be obligated to
apply any such surpluses to the reduction of the amount of the
Annual Assessment any the succeeding year, but may carry forward
from year to year such surplus as the Board in its discretion may
determine to be a reasonable reserve fund to provide for the
greater financial security of the Association and the effectuation
of its purposes.

Section 4. Administration of Special Use Fees. The
Association is authorized to establish, bill for, sue for, collect,
administer and disperse all Special Use Fees in such manner as it
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deems appropriate, and the payment thereof shall be secured by the
Assessment Lien; provided, however, that all Special Use Fees
collected shall, if imposed to benefit a particular improvement, be
separately accounted for as to each separate improvement and shall
be expended only with respect to the particular improvement to
which they pertain.

Section 5. Insurance. The Association shall have the
power to purchase such public liability, officers' and directors’
liability and indemnity, casualty and other insurance and such
fidelity bonds as the Board shall deem necessary and appropriate
from time to time. Such policies shall be on such terms and
conditions as the Board shall direct. All such policies shall be
administered by the Board.

ARTICLES VIII

ORGANIZATION AND RIGHTS AND POWERS OF THE ASSOCIATION

Section 1. Formation of Association. The Association
shall be a non-profit Arizona Corporation charged with the duties
and invested with the powers prescribed by law and set forth in the
Articles, Bylaws, and this Declaratiomn. Neither the Articles nor
Bylaws shall, for any reason, be amended or otherwise changed or
interpreted so as to be inconsistent with this Declaration. After
incorperation of the Association, a copy of the Articles and Bylaws
of the Association shall be made available for inspection by the
Owners for proper purposes at the office of the Assoclation during
reasonable business hours. Copies of the Articles and Bylaws may
be purchased by the Owners for proper purposes for such reasonable
fees as may be prescribed by the Association.

Section 2. Board of Directors and Officers. The affairs
of the Association shall be conducted by the Board and such
officers as the Board may elect or appoint in accordance with the
Articles and Bylaws. The Board may also appoint committees and
managers or other employees and agents who shall, subject to the
general direction of the Board, be responsible for the day-to-day
operation of the Association.

Section 3. The Association Rules. By a majority vote of
the Board, the Association may, from time to time adopt, amend and
repeal rules and regulations to be known as the Associaticn Rules.

The Association Rules may, without limitation, govern use of the
Property, including restricting or imposing a charge for the use of
any portiocn of the Property by Owners, Residents or others, and
interpret this Declaration or establish procedures for operation of
the Association Rules shall not Dbe inconsistent with this
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Declaration, the Articles or Bylaws. A copy of the Association
Rules as they may from time to time be adopted, amended or repealed
shall be maintained in the office of the Association and shall be
mailed or otherwise delivered to each Owner. Upon such mailing or
delivery by first class mail, the Association Rules shall have the
same force and effect as if they were set forth in and were part of

this Declaration. It is every Owner's responsibility to remain
informed with respect to the current association Rules and
Architectural Rules, as amended from time to time. Notice of

Amendments to this Declaration, the BAssociation Rules and the
Architectural Rules may be given by hand-delivery or first class
mail at the address for each Owner last shown in the records of the
Developer. No Owner, Resident or other person shall be exempt or
relieved from compliance with the provisions of this Declaration,
the Association Rules or the Architectural Rules by reason of the
fact that such Owner, Resident or other person did not receive a
copy thereof.

Section 4. Association's Rights of Enforcement of
Provisions of other Instruments Affecting the Property. The
Association, as the agent and represertative of the Owners, shall
have the right, but not the obligation, to enforce any and all
covenants, restrictions, reservations, charges, servitude,
assessments, condition, liens or easements provided for in any
Declaration, deed or other instrument affecting all or any part of
parts of the Property, provided such instrument shall have been
executed pursuant to, or subject to, the provisions of this
Declaration, or shall otherwise indicate that the provisions of
such instrument may be enforced by the Association.

Section 5. Contracts with Others; Interested Parties.
Subject to the restrictions and limitations contained herein, the
Association may enter into contracts and transactions with other
persons or entities, including Developer, its subsidiaries and
affiliates, and such contracts or transactions shall not be
invalidated or in any way affected by the fact that one or more
directors of the Association is employed by or otherwise connected
with such other person or entity of the Association (including
Developer, it subsidiaries or affiliates) provided that the fact of
such interest shall be disclosed or known to all the directors
acting upon such contract or transaction, and provided further that
the transaction or contract is fair and reasonable; and any such
interested director may be counted in determining the existence of
a guorum at the meeting of the Board which shall authorize any such
contract or transaction, and may vote thereafter to authorize any
such contract or transaction with like force and effect as if he
were not interested.
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ARTICLE IX
MEMBERSHIP

Section 1. Membership in the Association. Each Owner, by
virtue of being an Owner, shall automatically be a Member of the
Association and shall thereafter remain a Member for so long as the
Owner continues to own the Lot. Such membership shall be
appurtenant to and pass with the title to any Lot and may not in
any manner be alienated or encumbered except as an appurtenance
thereto; provided, however, that no such change of ownership shall
be effective for any voting or notice purposes under this
Declaration or otherwise, unless and until the Association is given
actual written notice of such transfer and is provided satisfactory
proof thereof in the form of a recorded Deed or recorded transfer
of title. When more than one person or entity holds an interest as
an Owner in any Lot, all such persons and entities shall jecintly be
the Member with respect to such Lot.

Section 2. Voting Rights. Voting rights shall be vested
and shall be exercisable only at such time and in such manner as
shall be provided herein and in the Articles and Bylaws.

(a) Classes. The Voting Owners shall comprise two classes:

(I) Class A. Class A Voting Owners shall initially
include all Owners except Developer, and each such Voting
Owner shall be entitled to one (1) vote per Lot;
provided, however, that there shall not be more than one
Voting Owner on account of more than one person having an
ownership interest in a Lot. If the voting Owner
consists of more than one person or entity, such persons
or entities shall designate to the Association in writing
who among them shall be the Voting Owner and cast the
vote appurtenant to the Lot. Absent such written
designation by the Owner, the Secretary of the
Association may make such designation, as he deems
appropriate in his discretion. Until a designation is
made, no vote shall be eligible to be cast with respect
to such Voting Owner.

{ii) Class B. The only Class B Voting Owner shall be the
Developer, who shall be entitled to eight (8) votes per
Lot owned by Declarant or Developer; provided, however,
that the Class B membership shall cease and be converted
to Class A membership (which Class A membership shall be
entitled to one (1) vote each Lot) as follows:
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(A) At the time that 90% of the Lots have first
been conveyed to Owners other than Declarant or
Developer; or

(B) The seventh anniversary date of the date of
recording of this Declaration; or

(¢ Such earlier time as the Developer, in its sole
discretion, shall designate in writing.

Class A and Class B voting rights shall also be subject to the
provisions of the Articles and Bylaws concerning, among other
things, notice and record dates.

ARTICLE X

EASEMENTS AND RIGHTS OF ENJOYMENT IN ASSOCIATION LANDS

Section 1. owners' and Residents' Easements and Rights of
Enjoyment in Association Land. Subject to the controls,
Testrictions and limitations set forth in this Declaration and the
Association Rules, every Owner, by reason of such ownership, shall
have the right and easement of enjoyment in and to all Association
Land in conformance with their contemplated uses, which right and
easement shall be appurtenant to and non-severable Irom (except as
expressly set forth in Section 5 of this Article) and shall
automatically pass with the title to each Lot upon transZer to a
new Owner. Subject to such right and easement, all right, title
and interest in and to all Association Land shall remain vested in
the Association.

Section 2. Rules Regulating Use of Association Land. All
rights, easements and privileges granted and conferred under this
Article shall be subject to the Association Rules, which may, for
example include provisions prohibiting access to areas such as
landscaped rights-of-way not intended by the Association for use by
Owners, or other Residents.

Section 3. Fees Chargeable to Certain Classes of Users of
Association Land. All rights, easements and privileges granted and
conferred under this Article shall further be subject to the
exclusive right of the Association to charge Owners, Resicents and
other persons, initiation, adnission and other fees in connection
with the use of any or all of the Association Lands. In
establishing or adjusting the amount of such fees from time to
time, the Board, in its absolute discretion, may establish
reasonable classifications as or among Owners, Residents and other
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persons.

Section 4. Suspension of Rights of Enjoyment in Connection
with Enforcement of the Covenants. The Association shall have the
right to suspend the rights, easements and privileges of any Owner,
Resident or other person with respect to Association Land or
Amenities for (a) any period during which any Assessments or other
charges assessed to such Owner remain delinguent and unpaid, or (b)
any reasonable period up to but not in excess of 90 days in
connection with the enforcement of this Declaration or the
Assoclation Rules; such period, however, to be subject to extension
for continuing viclation.

Section 5. Delegation of Use. Any Owner may, in
accordance with this Declaration and the Association Rules and the
limitations therein contained (if any) delegate the Owner's right
of enjoyment in the Association Land to the members of his family,
his tenants, or his guests or invitees. Nothing in this Section
shall give any delegee any greater rights than those held at any
time by the Owner making such delegation.

ARTICLE XI

ARCHITECTURAL CONTROL

Section 1. Architectural Committee. The Board shall
establish an Architectural Committee to perform the functions of
the Architectural Committee set forth in this Declaration. The
Architectural Committee shall consist of three regular members and
two alternate members. The Developer shall have the exclusive
right, in its sole discretion, to appoint the members of the
Architectural Committee for so long as (I) Class B Memberships
remaining outstanding, or (ii) such earlier time as the Developer
shall designate in writing, whichever first occurs. All vacancies
shall also be filled by the Developer during such period. Following
the expiration of such period, Architectural Committee members
shall be appointed, and vacancies filled, by the Board. The
appointees shall serve for a term of one year, or for such other
term as the person or entity making each appointment may from time
to time determine; provided, however, that each appointment made by
the Developer shall expire upcn the appointment of a replacement by
the Board upon expiration of the period during which the Developer
is entitled to make such appointments. The appointees need not be
architects, directors, Owners or Residents and do not need to
possess any special qualifications of any type except such as the
Developer or the Board may, in their respective discretion from
time to time, require. The Architectural Committee shall hold
regular meetings, a quorum for such meeting shall consist of two
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members, and the concurrence of two members shall be necessary for
any decision of the Architectural Committee. An alternate member
may participate at any meeting at which a quorum of regular members
is not present, may count toward a qucrum by his (their) presence
and shall have all of the authority of a regular member while so
participating. The Architectural Committee shall hold meetings in
such manner and upon such notice as providec for by the
Architectural Rules.

Section 2. Architectural Control. The Architectural
Committee shall have the responsibility and authority to control
the architectural and aesthetic character of the Project. Except
as otherwise expressly provided in this Declaration, no building,
improvements, alterations, repairs, rebuilding, excavation,
grading, landscaping or other work which in any way temporarily or
permanently alters the exterior appearance of any of the 2roperty
or any improvements located thereon, from its natural or improved
state existing on the date such portion of the Property was first
subject to this Declaration shall be commenced, made or maintained
without the prior written authorization and approval of the
Architectural Committee. All subsequent such work shall similarly
be subject to the prior written approval of the Architectural
Committee. No changes or deviations in or from the plans and
specification approved by the Architectural Committee for any such
work shall be made without the prior written approval of the
Architectural Committee. In determining whether to approve or
disapprove plans and specifications, the Architectural Committee
shall have the exclusive right to disapprove any such plans or
specifications which, in its sole opinion, are not suitable or
desirable with respect to the individuel plan or specification, the
particular or surrounding locations concerned, or the Property as
a whole. In this regard, the Architectural Committee shall have
the right to take into consideration the matters mentioned above,
as well as the aesthetics of the proposed plans and specifications,
the harmony thereof with the surroundings, their effect on the view
of or from the adjacent or neighboring property and the effect on
the Property as a whole. Approval is for the purpose of reviewing
harmony and aesthetics of design and location and ensuring
consistency with the overall development of the Property and
neither the Association, the Architectural Committee, ths Board,
the Declarant, the Developer nor any other person or entity shall
have any liability in connection with the granting of any approval
for any technical, structural or other defects in the plans or
specifications so approved.

Section 3. Architectural Rules. The Architectural
Committee may (but need not) from time to time estaklish, amend and
repeal Architectural Rules, which shall be the guidelines and
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standards to be wused in rendering its decisions. Such
Architectural Rules need not be the same for all portions of the
Property and nothing shall preclude the Architectural Committee
from granting variances therefrom.

Section 4. Appeal to Board. For so long as the Developer
has the right to designate the members of the Architectural
Committee, all decisions of the Architectural Committee shall be
final on all matters submitted to it pursuant to this Declaration.

Thereafter, any Owner or other Resident objecting to a decision of
the Architectural Committee may appeal the decision to the Board in
accordance with procedures to be established by the Board
{including fixing of time limits and allocation of expenses). In
the event the decision of the Architectural Committee is overruled
by the Board on any 1issue or question, the prior decision of the
Architectural Committee shall be deemed modified to the extent
specified by the Board and, for the purposes of this Declaration,
such decision, as so modified, shall thereafter be deemed the
decision of the Architectural Committee.

Section 5. Fee. The Board may establish a reasonable
processing fee to defer the costs of the Association and the
Architectural Committee in considering any requests for aoprovals
submitted to it, which fee shall be paid at the time the request
for approval is submitted.

Section 6. Notice of Noncompliance or Noncompletion.
Notwithstanding anything to the contrary contained herein, after
the expiration of one (1) year from the date of filing with the
Architectural Committee of a building permit duly issued by a
proper municipal or other governmental authority Zor any
improvement, said improvement shall, in favor of purchases and
encumbrances in good faith and for value, be deemed to be in
compliance with all provisions of this Article, unless notice of
noncompliance or on completion, executed by or on behalf of the
Architectural Committee, Developer or the Declarant shall appear of
record in the Office of the County Recorder of Yavapai County,
Arizona, or unless legal proceedings shall have been instituted to
enforce compliance or completion.

Section 7. Exception. Notwithstanding anything contained
in this Declaration to the contrary, nothing in this Declaration
shall be construed to subject the activities of the Developer upon
the Property to the architectural control and review provisions of
this Article or, without limiting the foregoing, otherwise to
prevent Developer from (I) operating an office or public
information center and any related improvements on Froperty for use
in connection with Developer's marketing or development activities
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with respect to the Property, or (ii) maintaining any size, style
or number of signs, billboards, banners, flags, or other means of
outdoor advertising on the Property with respect to such
activities.

ARTICLE XII

MAINTENANCE
Section 1. Association Land. The Association, or its duly
appointed agents, shall maintain and otherwise manage all
Association Land, including, but not limited to, ary improvements
located upon the Association Lands. The Board shall use a

reasonably high standard of care, as determined in its discretion,
in providing for the improvement, repair, replacement, management
and maintenance of the Association Lands, so that the Projsct will
reflect a high pride of ownership. Any action necessary or
appropriate to the claim, collection or application of insurance
proceeds relating to the Association Lands shall be authorized and
taken by the Board or by its duly appointed agents. The
Association may enter into cooperative agreements concerning the
Association Lands (including maintenance thereof) with other
persons, entities or public bodies (including Developer, its
subsidiaries or affiliates).

Section 2. Assessment of Costs of Maintenance and Repair
of Association Land and Buildings. In the event that the need for
maintenance or repair of Association Land (including improvements
thereon} is caused through the willful or negligent act of any
Owner or Resident, his family, guests, tenants, invitees,
designees, agents or employees, the cost of such maintenance or
repairs shall be added to and become a part of the RAssessments to
which such Owner and his Lot {s) are subject, shall be secured by
the Assessment Lien and shall be due upon demand.

Section 3. Improper maintenance or Use of Other Portions
of the Property. In the event any portion of the Property, other
than Association Lands, is so maintained as to pressnt a public or
private nuisance or as to detract from the appearance or quality of
the surrounding Lots or other areas of the Project, or in the event
any portion of the Property is being used in a manner which
violates this Declaration, the Association Rules, the Architectural
Rules, or other instruments, rules or requlation applicable
thereto, and all as determined by the Board in its discretion, the
Board may make a finding to this effect, specifying the particular
condition or conditions which exist, and pursuant thersto give
hotice thereof to the offending Owner (who shall be liable and
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responsible for the acts or omissions of his family, guests,
tenants, invitees, designees, agents or employees) that unless
corrective action is taken within fourteen (14) days, the Board
will cause such action to be taken at the Owner's cost. If, at the
expiration of the l4-day period, the requisite corrective action
has not been taken or, if taken, is not being diligently prosecuted
in the discretion of the Board, the Bcard shall be authorized and
empowered to cause such action to be taken and the cost thereof
shall be added to and become a part of the assessment to waich the
offending Owner and such Owner's Lot(s) are subject, shall be
secured by the Assessment Lien and shall be due upcn demand.

ARTICLE XII

TRANSFER OF ASSOCIATION LAND AND CHANGES IN USE

Section 1. Transfer of Association Land and Procedure
Thereof. Notwithstanding the rights, easements and privileges

granted and conferred under Article X, the Board shall have the
power and right to sell, assign, dedicate, give, convey or
otherwise transfer to any person, entity or public body, all or any
parts of the Association Land free and clear of all such rights,
easements and privilege; provided, however, that in the event of
any such sale, assignment, dedication, gift, conveyance or transfer
(hereinafter collectively called "transfer") is made to some person
or entity other than a public body, then such transfer may be made
only after a finding by the Board that the part of parts of the
Association Land to be transferred are no longer necessary or
useful for the Association's purposes or that such transfer will be
in the best interest of the Owners of the Property. Notice of such
finding shall be mailed to all Owners by certified mail. If during
the two calendar weeks following the certified mailing of such
notice there shall be filed with the Association a petition signed
by ten percent (10%) of the Voting Owners (by number of votes held)
protesting or objecting to the transfer, then the transfer may not
be made unless such transfer is approved by sixty-six percent (66%)
of the votes cast by the Voting Owners, in person or by proxy, at
a meeting duly called for such purpose.

Section 2. Change of Use of Association Land and Procedure
Thereof. Upon adoption of a resolution by the board stating that
in the Board's opinion the then present use of a designated part of
the Association Land is no longer in the best interest of the
Project, the Board shall have the power and right tc change the use
thereof (and in connection therewith, construct, reconstruct, alter
or change the buildings and other improvements thereon in any
manner deemed necessary by the Board =o accommodate the new use),
provided such new use (a) shall be for the benefit of the Project,
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(b) shall be approved by the Architectural Committee, and shall be
consistent with any deed restrictions {or =zoning regulations)
restricting or limiting the use of the Association Land.

Section 3. Eminent Domain. The term "taking" as used in
this Section shall mean condemnation by eminent domain or sale
under threat of condemnation or in lieu thereof. The Board, and
such persons as the Board may delegate, shall represent the
Association in connection with the taking of all or any portion of
the Association Land. The Board shall act in its sole discretion
with respect to any awards offered or made in connection with the
taking and shall be entitled to make a voluntary sale to the
condemnor in lieu of engaging in a condemnation action. Any awards
received on account of the taking shall be paid to the Association
and shall be used as the Board deems appropriate in its sole
discretion, including the restoration and replacement of the
Association Land so taken and the improvements thereon, by
retaining any award in the general funds of the Association or
distributing pro rata all or a portion thereof to the Owners based
on their most recently assessed respective Annual Assessment
obligations to the Association.

ARTICLE XIV

TERM; AMENDMENT; TERMINATIONS

Section 1. Term; Method of Termination. This Declaration
shall be effective upon recordation hereof. As amended and
supplemented from time to time, this Declaration shall continue in
full force and effect to and including December 31, 2019. From and
after said date, this Declaration shall be automatically extended
for successive periods of ten (10) years each, unless there is an
affirmative wvote to terminate the Declaration by the then Voting
Owners casting seventy-five percent (75%) of the total votes
eligible to be cast, at a meeting held for such purpose within six
(6) months prior to the expiration of the initial effective period
hereof or any ten (10) year extensicn. The Declaration may be
terminated at any time if seventy-five percent (75%) of the votes
eligible to be cast by each class of Voting Owners shall be cast in
favor of termination at a meeting held for such purpose. Any vote
pursuant to this Section shall be held by Notice and Ballot as
provided in Section 3 of this Article. If the necessary votes are
obtained, the Board shall cause to be recorded with the County
Recorder of Yavapai County, Arizona, a Certificate of Termination,
duly signed by the President or Vice President and attested by the
Secretary or Assistant Secretary of the Association, with their
signatures acknowledged. Thereupon this Declaration shal. have no
further force and effect, and the Association shall be dissolved
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pursuant to the terms set forth in its Articles.

Section 2. Amendments. This Declaration may be amended by
recording with the County Recorder of Yavapai County, Arizona, a
Certificate of Amendment, duly signed and acknowledged as required
for a Certificate of Termination in Section 1 of this Article. The
Certificate of BAmendment shall set forth in full the amendment
adopted, and, except as provided in Section 4 of this Article,
shall certify that such amendment was adopted by affirmative vote
of sixty-seven percent (67%) of the votes actually cast by the
Voting Owners pursuant to the provisions of Section 3 of this
Article.

Section 3. Procedures for Amendments and Termination.
Until ten years following the Effective Date of this Declaration,
no amendment or termination of this Declaration shall be valid or
effective unless the proposed amendment or termination :s first
presented to the Board and expressly recommended for adoption by
resolution of the Board. After the expiration of ten years
following the Effective Date, proceedings to amend or terminate
this Declaration may also be initiated by a petition signed by
twenty-five (25%) of the Voting Owners (by number of votes held)
and delivered to the Board. If such a resolution is passed by the
Board or if after ten years following the Effective Date such a
petition shall be received, then within forty-five (45) days after
the date of passage of the Board's resolution or receipt of such
petition, the Board shall prepare or cause to be prepared and
mailed to each Voting Owner a Notice regarding the proposed
amendment or termination, a form Ballot, and an envelope addressed
to the Board for enclosing and returning the Ballot. This written
Ballot shall set forth the latest date the vote is due, the text of
any proposed amendment, shall provide a mears of clearly
designating thereon the number of votes cast and whether the votes
cast are for or against the adoption of the proposed amendment or
for or against termination (as appropriate), and shall provide a
space for the signature of the Voting Owner and a space for
describing the source of each Owner's votes (as by Lot number).
The results of the election shall be announced by the Board within
a reasonable time (but no more than sixty (60) days) after the last
date on which the Ballots are permitted to be mailed to the Board.

Section 4. Right of Amendment to Comply with Governmental
Law, Rule or Regulation. Anything in this Declaration to the
contrary notwithstanding, Developer reserves the right, but without
the obligation to do so, at any time and from time to time, to
amend all or any part of this Declaration to such an extent and
with such language as may be necessary to comply with federal,
state or local governmental law, rule or regulation of any agency
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or body or any quasi-governmental &agency or body. Any such
amendment shall be effected by the recordation, by Develcper, of a
certificate specifying the governmental or quasi-governmental
agency or body requesting the amendment and setting forth the
amendatory language required by such agency or body. Recordation
of such a Certificate shall be deemed conclusive proof of the
agency's body's or institution's request for such an amendment, and
such Certificate, when recorded, shall be binding upon the Property
and all persons having an interest in the Property. Except as
provided in this Section 4 and Section 5 hereocf, Developer shall
not have any right to amend this Declaraticn otherwise than in
accordance with and pursuant to the provisions of Section 2 of this
Article.

Section 5. Right of Amendment to Comply with V.A. and
F.H.A., etc. Anything in this Declaration to the contrary

notwithstanding, Developer reserves the right, but without the
obligation to do so, at any time and from time to time, <o amend
all or any part of this Declaration to comply with the regulations
and requirements of the Veteran's Administration ("V.A."), the
Federal Housing Administration ("F.H.,A."), and any other
governmental agency or guasi-governmental agency from which the
Developer has or will seek approval of the Project for purposes of
financing or mortgage guarantees. The procedure for such amendment
shall be the same as that set forth in Section 4 above.

ARTICLE XV

DECLARANT'S EASEMENT AND RIGHTS; RESTRICTION
ON SUBDIVISIONS; UTILITY AND ACCESS EASEMENTS

Section 1. Declarant's Easement and Rights. There 1is
hereby reserved to Declarant and 1its agents, successors and
assigns, upon, across, in, over and under the Association Lands as
the same may from time to time exist and such of the Property on
which development and construction of Dwelling Units and other
improvements and sales of such DOwelling Units and other
improvements has not been completed, easements for access,
improvement, use, development, construction, exhibit and sale
purposes in connection with the improvement, development and sale
of the Property. Developer and its activities (including but not
limited to construction of any improvement or performance of any
work) shall be exempt from the architectural control provisions of
Article XI hereof. Developer specifically reserves the right to
delegate, assign, share or grant all or any part of the rights,
privileges or authority reserved to Developer under this
Declaration (including but not limited to the easements and rights
contained in this Section) or all or any part of the exemptions

39

Page 40 of 51

06/07/2019 3:04 PM



PAGE 41 OF 51

BK 3770 PG 142 FEE¥ZZ76%8

granted to Developer from provision of this Declaration, whether by
provision herein, or otherwise, upon such conditions or subject to
such restrictions as Developer shall ceem appropriste, to any one
or more grantees, all or any of which may mutually hecld such
rights, privileges, authority or exemptions concurrently with and
not to the exclusion of each other and Developer.

Section 2. Restriction on Further Subdivision, Property
Restrictions and Rezoning. No peortion of the Property shall be
subdivided or separated into smaller lots or parcels by any Owner,
and no portion less than all of any Lot nor any easement or other
interest therein, shall be conveyed or transferred by any Owner
without the ©prior written approval of the Board and the
Architectural Committee, which approval must be evidenced on the
plat or other instrument creating the subdivision, easement or
other interest; provided, however, that this provision shall not,
in any way, limit Developer from subdividing, separating, conveying
or transferring any portion of or interest in the Property at any
time owned (legally or beneficially) by Developer without the need
for such approval. No further covenants, conditions, restrictions,
assessments, charges, servitude, liens (other than mortgages, deeds
of trust or other instruments securing loans or cther borrowing
including purchase money debts), reservations or easements shall be
recorded by any Owner or any other person (other than Developer who
shall not be subject hereto) against any Lot or other portion of
the Property without the provisions thereof having been first
approved in writing by the Board and the Architectural Committee.

The Board or the Architectural Committee may, among other things,
require inclusion of any explicit right running in favor of the
Association (but not obligation) to enforce such covenants,
conditions, restrictions, assessments, charges, servitude, liens or
easements as a condition to granting such approval. Any ccvenants,
conditions, restrictions, assessments, charges, servitude, liens or
easements recorded without such approval being evidenced thereon
shall be null and void. No application for rezoning of any portion
of the Property, and no applications for variances or use permits
of any kind, shall be filed (other than by Developer who shall not
be subject hereto) unless the propcsed change and the future use
has been approved by the Board and the Architectural Committee and
the proposed change and the future use otherwise complies with this
Declaration.

Section 3. Access Easement. The Architectural Committee,
the Association and their employees and agents shall have the right
of access to all portions of the Property (including any
improvements thereon) to inspect the same, to check for, remove or
cure violations therein under this Declaration, the Articles, the
Bylaws, the Association Rules, or the Architectural Rules and to
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effect maintenance or repairs of improvements (including without
limitation of any wutility facilities) contained therein or
elsewhere; provided, however, that such rights shall be exercised
in a reasonable manner and at reasonable times and with prior
written notification (unless emergency situations make written
notification unreasonably burdensome under the circumstances) to
the Owner of such portion of the Property.

ARTICLE XVI
GENERAL

Section 1. Interpretation of the Covenants. Except for
judicial construction, the Association, through its Board, shall
have exclusive right to construe and interpret the provisions of
this Declaration. In the absence of any adjudication to the
contrary by a court of competent Jjurisdiction, the Board's
construction or interpretation of the provisions hereof shall be
final, conclusive and binding as to all persons and property
benefitted or bound by the provisions hereof.

Section 2. Construction. Wherever possible, each
provision of this Declaration shall be interpreted in such manner
as to be effective and valid under applicable law, but if any
provision of this Declaration becomes or is deemed invalid, illegal
or unenforceable under the applicable laws or regulations of any
jurisdiction, or is stricken or materially amended by acticn of any
competent authority, or any change or modification of any such
provision is required or made at the request of any competent
authority, either such provisions will be deemed amended tc conform
to applicable laws or regulations or such required or requested
changes or modificaticns, or, if it cannot be so amended, its
invalidity shall not affect the validity or enforceability of any
other provisions hereof.

Section 3. Rules Against Perpetuities. If any interest
purported to be created by this Declaration is challenged under the
Rule against Perpetuities or any related rule, the interest shall
be construed as becoming void and of no effect as of the end of the
applicable period of perpetuities computed from the date when the
period of perpetuities starts to run on the challenged interest;
the "lives in being" for computing the period of perpetuities shall
be the members of the Board and their issue who are living at the
time the period of perpetuities starts to run on the challenged
interest.

Section 4. Change of Circumstances. Except as otherwise
expressly provided in this Declaration, no change of conditions or
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circumstances shall operate to extinguish, terminate or modify any
of the provisions of this Declaration.

Section 5. Rules and Regulations. In addition fo the
right to adopt rules and regulations on the matters expressly
mentioned elsewhere in this Declaration, the Association, through
its Board, shall have the right to adort rules and resgulations with
respect to all other aspects of the Association's rights,
activities and duties, provided said rules and regulations are not
inconsistent with the provisions of this Declaration.

Section 6. Declarant's Disclaimer of Representations.
Anything to the contrary in this Declaration notwithstanding,
Declarant and Developer make no warranties or representations
whatsoever that the plans presently envisioned for the complete
development of the Project can or will be carried out, or that any
land now owned or hereafter acquired by it will be subjected to the
Declaration, or that any such land (whether or not it has been
subjected to this Declaration) will be committed to or developed
for a particular (or any) use, or that if such land is once used
for a particular use, such use will continue in effect.

Section 7. References to the Covenants in Deeds. Deeds
to, and instruments affecting, any Lot or any part of the Property
may incorporate the Covenants herein set forth by reference to this
Declaration; but regardless of whether any such reference is made
in any Deed or instrument, each and all of the Covenants shall be
binding upon the grantee-Owner or other person or entity claiming
through any Deed or instrument and his heirs, exscutors,
administrators, trustees, personal representatives, successors and
assigns.

Section 8. Successors and Assigns of Declarant and
Developer. Any reference in this Declaration to Declarant shall
include any successors or assignees of Declarant's rights and
powers hereunder by express assignment thereof and any reference in
this Declaration to Developer shall include any successors or
assigns of Developer's rights and powers hereunder by express
assignment thereof.

Section 9. Gender and Numbexr; Entity. Wherever the
context of this Declaration so requires, words used 1in the
masculine gender shall include the feminine and neuter genders;
words used in the neuter gender shall include the masculine and
feminine genders; words in the singular shall include the plural;
and words in the plural shall include the singu.ar. The term
"entity” as used herein shall include all forms of partnerships,
joint ventures, corporations, trusts or other associations of any
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kind.

Section 10. Captions and Titles. All captions, titles or
headings of the Articles and Sections in this Declaration are for
the purpose of reference and convenience only, and are not to be
deemed to limit, modify or otherwise effect any of the provisions
hereof, or to be used in determining tke intent or context thereof.

Section 11. Notices. Any notice to any Owner shall be in
writing, shall be effective on the earliest of (i) the date when
received by such Owner, or (ii) the date which is three days after
mailing (postage prepaid) to the last address of such Owner set
forth in the books of the Association. The address of an Owner
shall be at his Lot (or any of them if more than one} unless
otherwise specified in writing to the Association. Any notice to
the Association, the Board or the Architectural Committee shall be
mailed by registered or certified mail, return receipt regquested,
Wilcor Properties, L.C., 115 Grove Avenue, Prescott AZ 86301 or
the last known address of the Association. The address of the
Association can be changed by filing an instrument with Yavapai
County.

Section 12. Governing Law. This Declaration shall be
deemed to be made under, and shall be construed in accordance with
and shall be governed by, the laws of the State of Arizona, and
suit to enforce any provisions hereof or to obtain any remedy with
respect hereto may be brought in Superior Court, Yavapai County,
Arizona, and for this purpose each Owner and Resident by becoming
such hereby expressly and irrevocably consents to the jurisdiction
of said court.

Section 13. Nonliability. To the fullest extent permitted
by law, neither the Declarant, Developer, the Association, the
Board, the Architectural Committee, any other committees of the
Association, any Owner or any Member, officer, director, employee
or agent of the above, shall be liable to any person or entity for
any damage, loss, cost, expense or pre udice suffered or claimed on
account of any decision, approval or disapproval of plans or
specifications (whether or not defective), course of action, act,
omission or the like made in good faith, whether or not erroneous
or negligent, which they reasonably believed to be within the scope
of their respective duties and rights hereunder or in connection
herewith and the Association shall indemnify and hold them harmless
to the full extent permitted by law against the same.

Section 14. Limitation on the Developer's Liability.
Notwithstanding anything to the contrary herein, it is expressly
agreed that the Developer (including without limitation any
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assignee of the interest of the Developer hereunder) shall not
have any personal liability to the Associaticn, or any Owner,
Member or other person, arising under, in connection with, or
resulting from (including without limitation resulting from action
or failure to act with respect to) this Declaration, the Articles,
Bylaws, Association Rules or the Architectural Rules except, in the
case of the Developer (or its assignee) to the extent of its
interest in the Property, and, in the avent of a judgement against
the Developer (or assignee thereof), no execution or other action
shall be sought or brought against any other assets, nor be a lien
upon such other assets, of the judgement debtor.

IN WITNESS WHEREOF, the undersigned has hereunto caused its
name to be signed and the same to be attested by the signatures of

its duly authorized officials as of the day and year first above
written.

DECLARANT

First American Title Insurance

Agency (;’_)Yavapal, Mﬁ?
WJ

Print Name€T  ROGER INAK

Its: Trust Officer

DEVELOPER

Wilcor opertles, L.C. Arizona

limited b;z;;klty compa
r

4
Prin’t Name : A/;’[,L\/[(,C < /Vlzd[Cu/”L\
Tts. pArAGEl
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DEVELOPER

Courtyalds Enterprisss, L. L C., an
Arizona /pl ed liabili gmpany
By: ﬂ/ﬂ/ /7//%/

Print Name: ,Q/Lbcku‘ <, /4@(09[%
Its: ﬂHAm¢n§154{

HOMEOWNERS ASSOCIATION

The Gardens at Willow Creek
Homeowners Association, Inc an

Arizona,korpoyation rr
: ’//75//2 ///
Print Name: /L//L’K/l& S. /lﬂﬂ (m/ﬂ
P e<,

STATE OF ARIZONA )
)ss.
County of Yavapai )
On this, the day of , 2000, before me,

, as of

and acknowledge to me that he, being authorized to
do so, executed the foregoing instrument for the purposes therein
contained by signing the name of the company by himself as managing

officer.
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IN WITNESS WHEREOF, I have hereunto set my hard and cfficial
seal.

Notary Public
My commission Expires:
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STATE OF ARIZONA )

) ss.
County of Yavapai )
On _ July 28, 2000 before me, the undersigned Notary Public, personally appeared __
ROGER A. YEDINAK , personally known to me (or proved to me on the basis of satisfactory evidence) to

be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, exacuted the instrument.

WITNESS my hand and official seal. S p -
\Z%M /4/( AR

My Commission Expires: Notarﬂ?ublic

OFFICIAL SEAL
LYNNE M. PENA
NOTARY PUBLIC-ARIZONA
YAVAPAI COUNTY
My Comm. Expires ct. 14, 2002
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STATE OF ARIZONA )
) ss.
County of Yavapai )

On July 28. 2000 , before me, the undersigned Notary Public, personally appeared NICHOLAS S.
MALOUFF , personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or the entity
upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal. \,/
okt

My Commission Expires: q\( 78N 50 Notary Public

S€AL

STATE OF ARIZONA )
) ss.
County of Yavapai )

On July 28, 2000 before me, the undersigned Notary Public, personally appeared NICHOLAS S.
MAILOUFF , personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or the entity

upon behalf of which the person(s) acted, executed the instrument. -
WITNESS my hand and official seal. \_// /

) laxda Fas 0 o
My Commission Expires: G . 2¢/.0 > Notary Public 7 !

STATE OF ARIZONA )
) ss.
County of Yavapai )

On July 28, 2000 , before me, the undersigned Notary Public, personally appeared NICHOLAS S.
MALOUFF , personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or the entity
upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal. \% R \A
et Y 04 A,
My Commission nggx\ms . Notary Public / !
i3
SEl
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EXHIBIT A
DECLARATION
OoF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE GARDENS AT WILLOW CREEK

Legal Description of the Property
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EXHIBIT "A"

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE GARDENS AT WILLOW CREEK
AND
THE COURTYARDS AT THE GARDENS AT WILLOW CREEK

Lots 1-75 and Tracts A, B, C, D, E, F and G, of THE GARDENS AT
WILLOW CREEK, according to the plat of record in the office of the
County Recorder of Yavapai County, Arizona, recorded in Book 35 of
Maps, Page 78 and replatted in Book 37 of Maps, Page 51 and
replatted in Book 38 of Maps, Page 54 and Affidavit of Scrivener'’s
Error recorded June 14, 1999 in Book 3671 of Official Records, Page
491 and portion only replatted in Book 39 of Maps, Page 77 and
portion only replatted in Book 40 of Maps, Page 64 and portion only
replatted in Book 41 of Maps, Page 26.

AND

Lots 1-56 inclusive and Tracts A, B, C, E, F, G and H, THE
COURTYARDS AT THE GARDENS AT WILLOW CREEK, according to the plat of
record in the office of the County Recorder of Yavapai County,
Arizona, recorded in Book 39 of Maps, Pages 59-60 and thereafter
Affidavit of Scrivener’s Error recorded January 10, 2000 in Book
3723 of Official Records, Page 502.

Page 51 of 51

06/07/2019 3:04 PM



JA2EYT OBK T3 PR A4
Yauaral Countu

Fatze Jenneu-Colon, Recorder

When Recorded Mail to: 170571999 03:43F PAGE 1

OF 3

FIRST BMERICAH TITLE THS CO

RECORDING FEE =000

FATCO FOLDER SURCHAREE 400

TRUST DEPT POSTAGE .00
RY

CERTIFICATE OF AMENDMENT
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR:
"THE GARDENS AT WILLOW CREEK"

Recorded December 15, 1997
in Book 3536 of Official Records, Page 94

THIS CERTIFICATE of Amendment of Covenants, Conditions and Restrictions is made
this /S day of Cetadt/s 1999,

On the 12" day of December, 1997, WILCOR PROPERTIES, L.C., an Arizona limited
liability company (Declarant/Developer) caused the above mentioned Covenants, Conditions and
Restrictions to be recorded in accerdance with the Master Plan and Development of the property.

Above said Covenants, Conditions and Restrictions, pursuant to Article XIV Sections 2,
3,4 and 5, provides that The Declaration may be amended to add additional real property thereto.

Now, therefore FIRST AMERICAN TITLE INSURANCE AGENCY OF YAVAPAI,
INC., an Arizona corporation, as Trustee under Trust No. 4744 (Fee owner of the Gardens at
Willow Creek); WILCOR PROPERTIES, L.C., an Arizona limited liability company,
(Declarant/Master Plan) and COURTYARD ENTERPRISES, L.L.C., an Arizona limited liability
company, fee owner of Exhibit "A" attached hereto (The Courtyards) hereby certify that this
Amendment is in fact adopted by affirmative vote of 67% of the voting owners, and the property
set forth on Exhibit "A" attached hereto is hereby submitted to the "Master Declaration" recorded
December 15, 1997 in Book 3536 of Official Records, Page 94 and subject to all the Terms,
Provisions and Conditions set forth therein.
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In addition thereto, the property described on Exhibit "A" attached hereto, shall be subject
to the following additional Covenants, Conditions and Restrictions:

COMMON WAILLS:

The residence constructed on the described property in Exhibit "A" attached hereto may
have one or more common walls, Owner(s} acknowledge that such common walls exist and it will
be Owner’s responsibility as well as his/her adjoining Owner(s) to maintain such wall or walls.

Owner(s) shall:

1.

Maintain the roof and flashing on Owner’s side of the wall so as not to cause water
leaks to occur.

Maintain such insurance coverage as will cover the repair or replacement of the
wall should be damaged by casualties such as fire, flood, earthquake, wind or such
other occurrence in nature.

Be responsible for repair and/or replacement of the wall and other damages should
the wall be damaged by the negligent acts of the Owner, or his guests, lessees or
invitees, including damage caused to wall on adjoining side of the property.

Shall maintain the paint (if applicable) on his/her one-half of the exterior exposed
wall. The color of the paint shall not be changed from the original color without
the written consent of Owner’s neighbor or neighbor’s and the Homeowners
Association.

FEE#I202517
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APPROVED BY:

WILCOR PROPERTIES,

AHZOW

NICK WﬁLéUFF a  Manager

., an
pany

JASON G]}ISI A Manager

FIRST AMERICAN TITLE INSURANCE
AGENCY OF YAVAPAL, INC., an Arizona
corporation, as Trustee Under Trust No. 4744

v 0] SRS

ROGER A¢ YEDINAK/ Trus) Officer

COURTYARD ENTERPRISES, 1..L.C., an
Arizona limited liability company

/Z%#WM

lﬁ)UFF “Manager
By: -
JASON GISI) \ Manager
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STATE OF ARIZONA )
) ss.
County of Yavapai )

On Mﬁ , before me, the undersigned Notary Public, personally appeared_Nick Malouff and
Jason Gisi, Managers , personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

My Commission Expires: Notary Public

\ Notary Pubiic State of Arizona
| Yavapai County
i/ Jane Diane Lijewski
Expires August 31, 2002

STATE OF ARIZONA )
) ss.
County of Yavapai )

On NONZMEER 2 [499 , before me, the undersigned Notary Public, personally appeared_Roger A. Yedinak,
Trust Officer , persenally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal ) ) / —
> vigia :, A jAll—/t.k—j W /é/d"—«-{g_

o otary Public

T
OFFiCIAL SEAL

i LYNNE M. PENA
: RY PUBLIC-ARIZONA
é@? N VaPA COUNTY

My Gomm. Expires Det. 14, 2002
e eI T

County of Yavapai )

Onm , before me, the undersigned Notary Public, personally appeared Nick Malouff and
Jason Gisi. Managers , personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal. . . g

My Comimission Expires: Notary Public

Notary Public State of Arizona
Yavapai County

Jane Diane Lijewski

Expires August 31, 2002
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EXHIBIT "A"

Lots 1 through 56, inclusive and Tracts A, B, C, E, F, Gand H, THE COURTYARDS AT THE
GARDENS AT WILLOW CREEK, according to the plat of record in the office of the County

Recorder of Yavapai County, Arizona recorded in Book 39 of Maps, Page 59.
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