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O smER RZCORDED, MAIL TC:  Yaviral HILLS, INC.
R . T 578, B0k 2547
| PRESCCTT, ARIZONA 86302
smmu oOF m;zom o ‘
: ‘COUNTY oF YAVAPAI SR ‘28095
I do hereby cer..:.‘., that the within instru.ment was

» jf:.led and 1"eccrded at the *‘eouest of Yavapai County Planm.ng

and Zoning onézf-ﬁ é’&’ AL 1978at g. ‘200" clock :
A- m., Boolf //Cp? 0fficial ‘Records, :Page(s) 75— QOYM
: ,-Records of - ‘.f avapai Comta&,*ﬁy@j}g&a

e

. ..’ITNESS my hand "’ anc. o.;f:.clalreééai the dayoand year
R 2 ‘

.firs‘c above w-'-:.tten.

* . DECLARATION CF COVENANTS, CONDITIONS SR s‘ L o7 -
. AND RESTRICTIONS FOR RESIDENTIAL ors . \O

KNOW AI.L IIEN IBY THESE PR.:.S:N’I.‘S-
WHEREAS Continenta.l Serv:.ce Corporation, as Trustee

w:xthin the County of Yavapa:., State of A*lzona, to-wrt'

Lo..s 462 thru 611y inclusive, 'in’ Un:.t III,
- YAVAPAI HILLS, as-shown and designated on a. .
© plat entrtled, "Yavapai Hills, Unit II3". By

. filed in the office of the Yavapai ‘County
' ‘Recorder on Se¢¥- 28 ' 1978 in’ Book <O
“Loi‘ Maps, page(s) bl -w,a.. . and o

"?-w-\WHEREAS, contlnental Serv:.ce Corporat:.on, as Trustee, s

-w:.ll convey sald premses subject to certa:.n protect;ve

o enants, condit:.ons, rest*:.c'tlons, reservat:ons, llen" -

and- charges as here:.nafter snt ¢o“th'

| o ano\'liﬁg -PA;BETB:')' 3
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‘IEO“;'.","“"""{..'PO...., Con tinental Service Co*‘porata.on, ‘
as~ Tristee, sclely as: ‘bare legal 'ti'ble ovner and not personally
and actmg at the D"'OPEI‘ direction of .said Yavapai Hills, Inc.,
Qhereby decla.res‘ that all of 'the lots descrlbed above a.n.d any ‘
‘other lots to wm.ch. this Declaration is extended by Con‘t:.nental
_Service Corporat:.on, as Trustee, shall be held, sold and’
‘onveyed _.ub;;ect to the follo'n.ng covena.nts, conditlons,
'restrict:.ons, rese*vat:.ons, ez sements, liens and charges, all.

. s which a.re i‘or the puxr “pose of enhancing and’ protect:mg the
:value, desr"aollz. y and attractiveness of all pro;pe*'t;y descrz.bed
in Exhi‘bit “A" a.nd all other property to which this :Declaxation ;
' is extended by COnt:x_nen*-al Serv:.ce Corporation, as Trustee, ‘ ‘ ‘ _
vand all of wlu.ch are; hereb_f declared to be for. the be:ne J.t of -  : :
‘\the property descr:.bed in z.:.h:.b:.t "A" and all other property

to‘which this Declaratlon is e:d;ended 'by COntinental bernce :

I
“\H
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‘used in the present tense include the future.

"in “.:he singular inéluéie the plural,
’ ‘ :.n the - plura.l :.nclude the sa.ngular.
. The mascul:.ne includes ‘the .fem;.nine.
5 :‘-The word "shall" is mandatory and not directory.
6 JThe '.'ord “may" is direc‘tory.
Tne- 'oar icu.lar controlu the genera.l

Enumeravlon ‘is not lz.mz.ted.‘

; DEFiNiTinS : T | |
Unless ‘.:.ae cont e:’t otherw:.se requires, the ‘:fbllowing‘
terms, phrave.; a.no. words shall ha.ve the mean::.ng hereinai‘ter

iven i‘o* purposes o this Declara‘tion.' n

,"Declaration" means thi's :Declara.tion ‘of
~" Covenants, Conditions, and Restrictions
. for Residential Iots: as now. constituted
.'or: as the same may from' time to time be

.~ amended in accorda.nce with the provisions
. hereoi‘. . .

"Artzcles" means the Art:.cles of Incorporata.on ‘
~of -the ‘Associatiocn which ' are, or will be, filed
"+in+he - office -of the Corporation ‘Commission of

- the :State of Arizona, and as.the same may be

‘a.mended from t:.me to time,

; "Assoc;at:.on" means Yava:oa:. H:.lls Home Ownera
~Associationy a non—proi‘it corporation, its:
L successors and assigns, . incorporated or that !
<+ will be incorporated; under:the laws of the
. State of Arizona for,the purpose of performing
“‘the' functions and duties enumerated in this
Declaration and for such:other purposes as
set i‘o th J.n Arta.cles oi‘ Incorporation.‘

‘ "'Boa...d" mea.ns the Boa.rd. oi‘ D.u:ectors oi‘ the
Assoc:.atn.on. B A ;
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2 5 "By-'-Leiwt‘" means the by-laws adopted by
. - the Assoc;atlon and as +the same nay be
e.nended {rom t:.me to time,

2.6 "Committee" means the Architectural
©Committee or Committees appointed oxr. |
“that will be ‘appointed as hereinafier :

‘provided, and-as the same may from time

: to time bde appointed

2.7' " Common Areas and Fa.cilitles" means those.

Ll areas or facilities owned or acquired by
the Association or placed under the
wjurdisdietion.of the Association, including |
bu"c not ln.ma.ved tos, ‘

2. 101,‘ B Open spaces.
'2.102 ' Recreational areas.

‘2.10‘3, - ‘Sewage treatment plant sites
: “equipment,

‘2,104 _Drives.
'_é;ios . Valks. |
2,106 Guard hbuses. 0
2 ‘10'7:‘ . .?arl:... '
2, 108‘~ ' I.e.kes. ‘ _
2 109‘ - ‘.P:.cm.c areas. ‘
L 2.110 "* Cclub houses.
: ‘2._1_;f 1 S Reé:reéfional facilities.

2‘.11‘2‘ Improvements ‘and personal property :
: ) usec. in conjunct:.on witk the forego:.nb. g

"I.ot" mea.ns a resz.den\.:.al 100;-‘

"Lot Owner" means. the owner or ‘owners of'a -
resn.nential 100. - ; B

2‘10 ’"Mem‘ber" peans. any perscn, corpcrat:.on, :
... partnership, joint venture or any other'legal
en'tlty who is a member oi‘ the Assocz.atlon.

e
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LU0 02011 "Residential Ioi" memns Lots

462 through 611 'y inclusive, Yavapai H:L.ll..,
Unit III, 2 subdivision in: Yavapai County,
“Arizona, according .o the Plat thereof in
.. Book el Maps and °1a.1;s, pages to
. inelusive, recoxds.of the County Recorder of
’ ‘Yavapai County, Ari‘.ona, and any other lot or
parcel of land o wvhich the provisions of this
. Declaration have beern extended by Yavapai Eills,
o Inee., and recer deo. in the records of the County
Recorder of Yavapai County, Arizona, -

2.12 "Rules and- Feru..a.tions" means the Rules and -
.Regulations adopted by the Association for the.
< :regulation of Common Areas and Facilities and- as
. -the: same may from *time %o time be amended., '

2,13 "Yavapai Hills, Inc." means the existing
L ‘corporation, organized under the laws of the
. Sta e oi‘ Dela.wa.:'e, J.ts successors and assigns.

. smGLE FAMII.Y mmLI.ING-

No 'build:.ngs o* s “ucture.. shall be erected, alte*ed, ‘

;placed. or permi‘tted to remain on’ any lot o‘ther than a ...insle
amily dwelling, a- ga:r:age, and any other a.ccessory bu;lding

u:.tomau.ily i‘ou.nd on 'es:.d.e tial property in a subdiv.1310n

’(bu in no event '-‘hall tx:er° be amy"barns, mo'b:.le homes,

"'railers, sheds or shacxs).‘ There ‘shall not e.-::.st on_ -a.ny lot g

at- any time, more 't:han o..- s*ngle :fam.ly res:.dence.

CHITLCTURAI: COI*IINITT:.::. s

4 One or more: 00mttees shall be anpomted "co i‘unct:.on

as hereinai‘ter p*‘ova.dea. L

. 4.1 ‘Appo:.ntmem, oi‘ CQmm:Lttee or Committeev

Sy Each Comzuttee snall cons.].st of three ())
Ll persons, two' of whom. shall be appointed by

- Yavapai Hills, Inc., and one -oi whom shall

be appointed by +the Board. The persons, .
v -and theix successors, appointed to a Committee
by Yavapai Hills, Inc., shall serve at the : .

.

“—-“
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' for any reason, Yavapal. Hills, Inc. shall

discretion of yavapai Hills, Inc. and in the
eveat such an appointec is removed, resigns,
»efuses 1o serve, dies, oI is unabhle to serve

_appoint his successor. The person, and his

' successors,.appoin‘te‘d to each Committee by the
Board shall’ serve at the.'discretion of the Board
and in the event such appointee is removed,

. resigns, refuses to Serve, dies or is unable

to serve for any reason, fne Board shall appoint '
nis successor. At such time as shall be . -
designated by Yavapai Hills, Inc., the fore~

. going power of appointment of vavapai Hills, '
Inc, shall be relinquished in favor of the

. Poard, and thereafter ‘ i

© for all persons on each Commi

exercised by the Bo and all powers,

and authorities of each such Committee shall

be exercised and vested in such Committee as ]
an Association Committee. Yavapai Hills, Inc. . .
may gelegate to another. corporation,. association, .
or person,. its right. to appoint person

Committee., TUntil suc

Inc, has relinguished

as. aforesaid, the rumb

" -area of authority of each Commi

determined by vavapai Hills, Inc.,
by the Board. IR :

Appréval of Plans

E'No dwellin‘g, ‘puilding or other sirﬁcture' sha.ll
be commencedy erected, or maintained until the

f 'plans and specifications and plot plan, showing '

the nature, kind, 'shape, heighd, materials,

“floor plans, exterior color scheme,  location

- and approximate—cost‘oi‘ such dwelling, building

. or other struciture and ‘the grading of the lot .
+o be built upon,  shall have been submitted to

and approved by . the Committee s and & copy . - Cae
“thereof, as finally: approved, lodged permanently - .
with the Committees.. The Committee shall have the
right %o refuse to. approve any such plans oI
specifications"'or grading plans which are not
suitable or desirable,',in’its‘ opinion,

" sesthetic or other Teasons, and in so passing’

upon  such. plans,: specifications and grading’
plans, it shall have. the right to take into

o Yonsideration the suitability of the proposed’

dwelling or other ‘siructure, . the materizls ol . .
{ch it is to.be built, +he ' site upon. which it

" ig proposed: to erect the same, the harmony

. thereof with. the, surroundings and the effect
.. of the dwelling, -building ox p'l:»her,structure

-=
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~as planned on the outlook from adjacent or .

neighboring propexrty. All subseguent additions -

- ~to .or changes or alterations in any dwelling,

- building or struecture, inecluding exterior ‘
color scheme, shall be subject to the prior - - '

capproval of the Committee. No lot owner or H
.other parties shall hdve recourse against

che Committee for its refusal to approve any such

plans and specifications or plot plans, including

" lawn areas and landscaping. The Committee shall
not be liable for any structural defects in

‘such plans: or specifications, or in any dwelln.ng,

building or structure erected according to

such plans and. spec:.fica‘b:.ons.

‘‘Reouest for Annroval -

Request for the Commitiee's approval of such
plans and specifications, together with a
copy of such plans and specifications and any
other information which the Committee ma.y
 reasonably reguest, shall be submitted in
. writing to the Committee at least thirty
~ days prior, to the date on which construction
is to commence. Within thirty days from
receipt of such written request, the Comma.‘t‘tee
" shall notify in writing the lot owner making -
‘the request.of its decision either approving
. 'or rejecting the plans and specifications, In’
, ~the.event <the Committee rejects the plans: and
" specifications, then and in that event the ‘
Committee shall set forth in its notification
. -the reason for rejection thereof.  The decision
. of the Committee shall be final if such lot
owner fails to request a hearing in accordance
‘wi'tn the procedures: outl.lned in prov:.s.wn 4 5.

Fa:.lu_e to Act

In. 'the eveny the Committee shall fa:.l to L
approve ox- disappreove plans. or, snec:.f:.ca‘t:.on..., ‘I
within thirty days after receipt of the written - o ;
reques<, the plans, Specifications, and.other Sl C
information reguested by the Committee, approval - SR

..thereof shall be deemed to have been given; RN | -
provided however, any dwelling, building or: Cor L i g
structure embraced by.such pla.ns and’ snec:.flcatlon.. :
shall be of masonry or frame construction and the

© -location and size.of the dwelling, .building or

s structure shall not be in violation of any of -
+the resirictions contained.in this Declaraticn

or any apoplicable law, rule or regulation:'of -

any governmental. body or agency having @

aur:.scu.ct:.on the*‘eoi‘. ‘ ‘

“_7_
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Right of Hearing

. ‘Should the Committee reject or disapprove the
"'plans and specifications as submitted, the lot
ovner, within fifteen dz=ys from the date of.
written notice of rejection or disapproval,

. 'may request in writing a hearing beifore the
‘Committee. The Committee, upon receipt of
such written request, shall fix the date, time
.2and place of the hearing and shall notify the
lot ovmer in writing of the date, time and
©7 place of the hearing at least seven days prior
‘%o the hearing date. The date of the hearing
shall be fixed no later -+than thirty days aftex
‘recelpt of the written request for hearing. .
At the hearing the lot owner shall be afforded -
the ‘opportunity to be heard and o present
evidence,. both oral. and documentary, concerning
+he rejection of the plans and specifications.
Upon conclusion of the hearing the Committee
shall then determine, by majority vote of the
persons appointed by the Committee, whethexr
its prior decision concerning the plans and
'’ specifications shall be affirmed oxr reversed.
Wotice in writing of the Committee's decision
shall be majiled to the lot owner within seven
days from the date of the hearing. - The :
‘decision of the Committee shall be final if
such lot owner fails to exercise the right of
appeal in accordance with the procedures set

" forth in provision 4.6, C

4.6 . Right of Appeal’

- In +the event the lot owvner is dissatisfied
.- with the decision of the Committee rendered in -
.. accordance with provision 4.5, then and in that !
event, the lot ovner may appeal such decision .. .= - i
+o +the Board,  The right .of appeal shall be o e -t
exercised by the lot owner within fifteen ~ ‘ :
days from.the date the Committee mails: . SRR
_notice of its decision to the lot' owner. - The
“notice of appeal shall be in writing addressed -
" 4o both the Committee and the Board.. The Board, .
. upon veceipt of a notice .of appeal, shall fix. :
. the date, ‘time and place 'of the hearing on
“zppeal and shall notify in writing the Committee
2nd +the lot owner of the date, time and place
of the hearing at least seven days prior to_ the -
“hearing date,. The date of the hearing.shall :
'be fixed no later than thirity days after s
\ . receipt of the notice of .appeal, Al the hearing
" on appeal both the Committee and the lot ownex

-8

w1169 792

Page 8 of 20

S 05/30/2019 11:23 AM




i - e
i PSS U T

chall be afforded the opportunity to be heard
‘and to present evidcncc, beth oral and
" .documentary, concerning the rejection of the
" plans and specifications.  Upon c¢onclusion of
- the hearing on appeal the Board shall then
determine, by major:.ty vote of all Directors,
whether the decision of the Committee shall
-~ be. affirmed or reversed, - Notice in writing
- of the Board's decisiion shall be mailed to
the Committee amd the lot owner within seven
i days from the date of the hearing on appeal.
- The decision of the Board ‘shall be final,

ITIE OF CONSTRUCTION  AND
T"I?O”_APY STRUCTURDS' - : )
5. Con..‘cruc'bion ona lot shc.ll be governed by the follo{aring:

5 1 ‘- Ta.me of Construction

a1 constructlon on a lot must be commenced
cwithin three months from +the date of approval

* by the Committee of the plans and specifications.
“and- all dwellings, bulldings or structures shall
. be completed within six months from commencement

of" constr.zc-t:.on, provided however, the Committee

Comay’ extend such time when in its opinion

. conditions warrant such extension. It shall be
- the re pons:.bz.lity of the lot owner to notify
. the Committee in writing of the starting a.nd.
.‘completion dates oi‘ construction.

Lo Be2 s Teggorarx Stmc-tureo ‘
' Yo trailer, mob:x.le home, baeement, tent, shack, :
. . garage, barn or.other outbuilding or any -,

" structure of a.temporary character on any ;
.lot shall 'at any time be used as a residence,

i ‘either temporarily or permanently. . No
-temporary dwellings, buildings or structureo
of any type shall be placed-on-any lot, except -
. as‘may be required for storage or watchmen
during the :period of construction of the s
‘dwelling on such lot. Debris resulting i‘rom

- construction of the dwell:.ng unit must be:

: ‘d.:.soo.;ed oi‘ weekly.‘ K ‘ :

AI*DB:IGHT-' , B . o
‘ 6. . The s:.ze ‘and he.xght oi‘ dwellings, bu:.ldi.ngs or othc*'

s.*uctures shal’ 'be 1:.m1.‘teo. as i‘ollows-
. : _q_ O

800K 1169 Bz 793
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Size

Ko &w ellz.ng navn.ng lesz than one thousand

(1, OOO) square fect -of hea cd living area

on a.. least onc floor shall be perm:..u't:eo.
any. lot,

‘Hei“h"c

" No. 'ch-'e'lling, building or structure on any
-~1lot shall be higher than iwo stories or
‘e-'ceed ‘.:nu"ty feet in heighwt. ‘
RDSDRVATION OT<‘ E4 EIJE;‘ET& ‘ '
W:L“'h *espect to e‘..ch 101:, easements and xrights-
Hills,
its

soigns, for cons.. uc uion, a.nstallat:.on, and maintenance

V ‘!‘ io‘t s“all 'be used +'oz‘ res.l.den‘tn.al purpo.aes

; “:_“bme a‘b lea..,‘c one water lush to:.let ;LS
'bl-uhe d*-:ell:.ng therDon or prio . ‘co ‘the time

5. _:.s, se J.ced by »ater and sewer connec +tiomsy

dimens:.ono c:f.‘ such :Lo.., excep» :£‘o- urposes of ..he n.nstalla*cion' :
s,  This restr:.ct:.on shall T

tne d:.nsion of a lo«. to J.nc"-ease the s:.ze of:

e:.ther s:.de so :Long a.. no new buz.ld:.ng .::.‘te l.:
o’tm.ng he'"e:.n conta:.nec. ahall

-10-
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‘\”o"event the ded:.cat:.on or conveyance of portions o“ lots for
p;mla.c u..:.lities in wh:.ch even‘t the rema:.n:.ng por..:.o*x of any:
sucn lot shall ior the purpoue oi‘ th:.s provis:.on, be
'L‘*ea ed as. a whole 101:. This restriction or any others

"on a.ined he*ein shall not p*event the ut:.l:.za ion of tx--o or

commercial 'use or purpose. Any pe‘ba permz.‘tted out m doo*s

‘oF 'msmmms ,
DITCEES OR _CULVERTS:

shoun on "‘ecorded pla't:s of Yavanaa. HJ.lls., No lot omé'r,"‘ i

ge 11 of 20
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,or culve:ts row existing or hereafter instwulled without the

‘3prior express zmi.ten‘a‘ppro‘val of the Commit<tee.

r“‘ns, GARBAG..., 4D TRASH:

: 1.2. No weea..:, underbrush or other uns:.ghtly growths
shéillbe permitted to grow upon any lot. Waste, rubbish
and gar'bage must be }'ep't :.n au:z.table conta:.ners and mu..rt
‘o‘t be al].ov eo. to acoumulate on any 1ot and must be removed
’-from each lot in- accorda.nce wi'bh appl:.cable oem.tatlon

egulat:.on.,. Trash co':.'l:a.:.ners are to be stored in such.

ving ;]u::isdict:.on "hereof. Until such tme as a ga.r'bage

"l na:.o.,‘ shall ccnstitu‘te a ln.en upon tn.e

be 12 of 20
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LANDS RETATNED BT
»YAVAPAIiHILI.S, TiC. :

-1"5. Ne:.'tncr ..:xe nu:cha.;er of a lot nor any successor

in:- in‘bereet thereo saall be deemed to have a.cq_ulred‘a.ny
robrietary or riparia.n right= in lands that are retained
V'bjr Yavapai Hills, ine., in any improvements on such lands.
~or in a.ny oi‘ the lak es, J.rr:.gatlon dit che.:,, or other waterwayu

‘on: such la.nd., .

BUSD@S’S’PRJOHIBHIOH o
AND NUISATICES:. _

“No re idenv:.al lot ohall ‘be used in vhole or, in-
P 'h for amr trade, ouainess or commcrc:.al purpose. No*
re..idential lot s.v..all ‘be useu j.n whole or in par“b i‘or the

storage oi‘ any p'"onerty or cb;;ect that \.'J.ll ‘cause Such lo’»

‘cor appea.'r in an unclean 0"' un'tid.y condition or tha.‘t \-::.ll be

obnouou to ‘cae eye-‘ o"' ehall a.ny Tot e used in ‘such’

£ \'.'Lll emit i‘onl ox obno::ious odo:r:s, w:.ll cause

oz ‘..'lll cause a nuisance.

‘.“a;,' oe o»herw:n...e ‘*'eq_uiz'ed 'by' la*u, no :

5 o* scree*z- oi‘ my k:.nd sha.‘l.l ‘be’

~*ec:‘t:ed 0 mainta.med on e.n_,r res...dent:.al lot. Fence° i‘or

ine setba.cl. for st*uc ..u::es.‘ No hedge ..,hall be ma:.ntamed

‘-19-
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C i‘rom an' adaom:.ng lot, or which shall materially izpair
icon'tinuity or the [;eneral la.nuoca.pmg plans of Yavg 2pai

‘In nb even't shall any heage be m...J.n tained which s‘lall

'ed i‘om feet :Ln heignt wa."chou the pra.or approval oi‘ the

Commi‘b'bee.

SIG—NS MAIL BOXES
JAITD YARD LIGH’I‘S' '

No‘ 'sign or adverta.aement of any kind, other than

roval of he Commi’t‘tee. All ‘ovmers o:f.‘ lots nmust use mail

all vehlcles oxm.ed. by the 101: o mer a::: L

05/30/2019 11:23 AM




~'eca..n.remen . for front, back and side

as are:

nins, Ordin...nce oJ. 'the Coun'ty of Yavapai, adop ted
ebruary 5" 1968, as amended rebruary 5, 1973, enall be
ompl:.eq. uJ.;..h a"u. all v-me In the even such zb“.ing; ]
rdmance J.S .Lu:»ner ameno.ed or. is auperseded bj e.no her‘ |
-zoning ordi' auce o.. zoning code oi‘ Yava.pa:. Cour » o*' |

a.ny o‘cher z:zu.nicipa.li‘.:y naving ;Juri.sdz.c tion thereoe., ‘-hen

any such furtner amencmento

or.‘ codes. Notwi uhstend.ing L R

.‘\.he Com:nlutee .:hall have

uhe dlocre tion of the Gom—.:i*'tee, e

ict e.a:f.’orcemen., o;. these se 'back pr:.v;.smns \.ould Q_-.‘,

contrary and omhct wi‘th the Se'cback requn.remen.e oL 1l

aonmg ord.mance, code or other 1aw ‘hen ;.n
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g ‘t‘he Clommit'tee, ‘

the mou1¢1catlon conu:.tioned upon

obtain.ing of .;uch variance. I.'here two o*‘ more lot are
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and’ duly'éh;‘c':téd ’By;La ws and Rules and P.cgu..at:.om:. of ihe
A...’soc::.ation, and. to pay ‘an annual assessnent and any ..pcc;al
"ement levied aga:.nst each lot to prov;de *he necessary
unds :for the aforesaid pu.rposes. ‘Such as sessment ‘thall
:‘be"paid promp'bly when the eame become., due and in the event
of ‘;aa.lu.re of a. lot owner to pay such assessment promptly '
-when due, :f.‘or wh.:i.ch the lo-t owner shall be pe*sonally ‘
:.a.ble, jt;he a.mou.nt oi‘ the unua:.d assessment shall const:.tu‘be
; l:.en upon “che 1ot ovmed ‘by such lot owner. The lien maf
be eﬁforced :.n equ:.ty, as :i.n ‘the case of a real estate
/mortg ge l:.en i‘oreclosure, by the . A..,sociation in accorda.nce

m.th: such policies a.nd. procedures as 'the Board may :C*'om

ime 'to 'bime a.dop't. Thc i‘oreclosure Judgment shall awa:::'d

held to'be 2 wa::.ver yhereof or ccnsent ‘bo -
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v'a.ny‘ *‘ur.,ner or scccécdinc breach or violé.'tion. Upon Ibreach .
rthrea'tened breach of .,uch covena.nt stipﬁla‘tions or
triction.., or’ a:ny oi“them, ‘anyone owning or havihg an
:.ﬁte*'e...ﬁ -in Yavapa:. B:.lls Unit III, or a.ny cther .,u'bdivi.,lon :
“bo h ‘ch _tlliif' Declaration ha=' been extended, including the
ssoc ation, ‘:may bring ‘an appropriate action in the proper
‘court’ ‘tc enjo:.n or restra:.n such v:.olat:.on or to compel
) p‘iance :Lth such covenant.;, condltlons or res trlctlons
nerein ccn'ta.ined, or to. collect damage., or other dues on

account : thereof. A viola.tion of the covena.nts ’ cond.:.“c:.ons

placed of record on any lot or

of a.ny one. of these restr:.ctionsf‘- ‘
shall in o way a.i‘i‘ect a.ny of '

°hc.11 rema:.n in full :f.‘orce and

and. eac.n and a:l.l thereoi‘, shall run’ w:.tl: :

< ‘nia J.c“lly e.:tended i‘or succe ..J.ve per:.ch o... ten (1 0)

ach mu.nless an - :.n..rbrumen‘t s:.g:ned by a. ma;o*a. y oI the 3
W i -18- o Y . i
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then owvmers of the lot hac been recorded agreeing to wuend

. o'r-‘terminate ‘the same in whole or in part,

:'-nmans or co;w*ywcn-

_ 26. Deeds oi" convey_nce of a lot oxr 1o‘t..,, .or any pe*.rt
. oi‘ a lot, may contain the a‘bove covenant..., cono.:.'t:.ons ‘and
restrictions by reference to ‘ch:.s Declara‘t:ion, but whether

.or no‘t Euch rei‘erenee iz made J.n such . deed.,, or ‘any 'tnereo...,

: ;each and a.ll oi‘ such’ covenan"as, conda.tlons and restrlc ulOnS

e .ahall be bina.:n.ng upon. the respective grantees, their: ne:.ra,

successorq andg assigns.

'Dm_rp' snis- day of s L9

COI‘ITINENTAI. SLRVICJ.r COR.'PORA.LION, -
- As, Trustee and not personally B

W/ J( %

STATD O.F ARIZONA

'COUITTY Or YAVA.?AI

o Before me 1: is "’""rhday ol M 197 ?
,_personally appeared A-A.Jdoceps, . who adlmowledgca
‘himself to be a Trust Officer of the Continental Service

orporation and - that he as such oificer, being authorized
o:t0.'do, executed the foregoing instrument for the purposes
herein contained by signing the name of: 't:he Corboratlon as
Trustee, by himseli‘ as such oi‘i‘icer.

55,

Notary Pu'bl:.c

0
' b

-19_‘
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R R ST e

“Approved:

YAVAPAT HILLS, INC.
A Corporation E

STATD OF ARIAONA
COUNTY OI‘ YAVAPAI

SSe

e ~The i‘oregomg instrument we.s ‘acknowledged before
me th:.s /;’-— day of , 197v, by Jerry H, VWhite,

‘‘Vice President of Ya apa:. Hills, Inc, a corporat:.on, on

behalf oi‘ the corporau:.on.

- Jy comm:.sslon e.m:.res-

P—/;! /75")

. '...go..
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SECOND AMENDED DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR RESIDENTIAY, LOTS

RECITALS
Yavapai Hills, Inc., a Delaware corporation, as present owner of
the beneficial interest in Trust No. 1017 at Capital Title Agency,
Inc., an Arizona corporation, being properly authorized so to act by
terms of the Trust, and Capital Title Agency, Inc., as Trustee
thereunder, solely as bare legal title holder, and not personally,
and acting at the proper direction of said beneficiary recites that:

1. On September 28, 1978 an instrument entitled ‘“Declaration
of Covenants, Conditions And Restrictions For Residential Lots" was
recorded in Book 1169, Pages 785-804 inclusive, Official Records of
Yavapai County, Arizona, to run with the following described real
property:

Lots 462 thru 611, inclusive, in Unit IIX, YAVAPAI HILLS,
as shown and designated on a plat entitled, "Yavapai Hills,
Unit ITI" filed in the office of the Yavapai County
Recorder on September 28, 1978, in Book 20 of Maps, Page(s)
61 and 62.

2. Events occurring subsequent to the recording of the
aforementioned Declaration of Covenants, Conditions And Restrictions
For Residential Lots rendered the Declaration of Covenants,
Conditions And Restrictions For Residential Lots obsclete and
unsuitable as the circumstances then existed, and, on April 17, 1987,
an instrument entitled "Amended Declaration Of Covenants, Conditions
And Restrictions For Residential Lots" was recorded in Book 1924,
Page 935-958 which revoked and cancelled the aforementioned

Declaration of Covenants, Conditions And Restrictions For Residential

s a3 886
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Lots and substituted in lieu thereof covenants, conditions and
restrictions pertaining only to the following described premises
situated within the County of Yavapai, State of Arizona, to wit:
Lots 473-525 and 568-601, inclusive, in Unit III, YAVAPAI
HILLS, as shown and designated on a plat entitled “"Yavapai

Hills, Unit III" filed in the office of the Yavapai County

Recorder on September 28, 1978 in Book 20 of Maps, pages 61
and 62.

3. Yavapai Hills, Inc. desires to establish the nature of the
use and enjoyment of additional lots in Unit III, Yavapai Hills, by
enacting the Second Amended Declaration Of Covenants, Conditions And
Restrictions For Residential Lots affecting the following described
premises within the County of Yavapai, State of Arizona, to wit:

Lots 462-472, Lots 526-567 and Lots 602-611, inclusive, in

Unit ITI, YAVAPAI HILLS, as shown and designated on a plat

entitled "Yavapai Hills, Unit III" filed in the office of

the Yavapai County Recorder on Septmber 28, 1978 in Book 20

of Maps, Pages 61 and 62.

NOW, THEREFORE, Yavapai Hills, Inc., hereby declares that the
real property described in paragraph 3 above shall be held, sold and

conveyed subject to the following Second Amended Declaration Of

Covenants, Conditions And Restrictions For Residential Lots:

SECOND AMENDED DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR RESIDENTIAL LOTS

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Capital Title  Agency, Inc., an Arizona
corporation, as Trustee under Trust No. 1017, is the legal title
holder of the following described premises, situated within the

County of Yavapai, State of Arizona, to-wit:

-2 20k 2305 mec 887
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Lots 462-472, Lots 526-567, and Lots 602-611, inclusive, in

Unit III, YAVAPAI HILLS, as shown and designated on a plat

entitled "Yavapai Hilis, Unit III" filed in the office of

the Yavapai County Recorder on September 28, 1978 in Book

20 of Maps, Pages 61 and 62.

WHEREAS, Capital Title Agency, Inc., as Trustee, will convey
said premises subject to certain protective covenants, conditions,
restrictions, reservations, 1liens and charges as hereinafter set
forth;

NOW, THEREFORE, Capital Title Agency, Inc., as Trustee, solely
as bare legal title holder and not personally and acting at the
proper direction of said Yavapai Hills, Inc., hereby declares that
all of the 1lots described above and any other lots to which this
Second Amended Declaration is extended by Yavapai Hills, Inc. shall
be held, sold and conveyed subject to the following covenants,
conditions, restrictions, reservations, easements, liens and charges,
all of which are for the purpose of enhancing and protecting the
value, desirability and attractiveness of the above~described
property and all other property to which this Second Amended
Declaration is extended by Yavapai Hills, Inc., and all of which are
hereby declared to be for the benefit of the above-described property
and all other property to which this Second Amended Declaration is
extended by Yavapai Hills, Inc., and the owners thereof, their heirs,
successors, grantees and assigns.

Yavapai Hills, Inc. reserves unto itself, for as long as this
Second Amended Declaration remains in force and effect, the right to
extend the provisions of this Second Amended Declaration to any other
real property now owned, hereafter acquired or developed by Yavapai

Hills, Inc., as part of the plan for develorment of a community known

as "Yavapai Hills,"

-3- e 888
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RULES OF CONSTRUCTION:

1. For the purposes of this Second Amended Declaration, and

when not inconsistent with the context:

1.1
1.2
1.3

1.4

DEFINITIONS:

Words used in the present tense include the future.
Words in the singular include the plural.

Words in the plural include the singular.

The masculine includes the feminine.

The word "shall" is mandatory and not directory.
The word "may” is directory.

The particular controls the general.

Enumeration is not limited.

2. DUnless the context otherwise requires, the following terms,

phrases and words shall have the meaning hereinafter given for

purposes of this Second Amended Declaration:

2.1

"Second Amended Declaration" means this Second Amended
Declaration of Covenants, Conditions, And Restrictions
for Residential Lots as now constituted or as the same
may from time to time be amended in accordance with
the provisions hereof.

"Articles” means the Articles of Incorporation of the
Association which are, or will be, filed in the office
of the Corporation Commission of the State of Arizona,
and as the same may be amended from time to time.

"Asgociation" means Yavapai Hills Home owners
Association, a non-profit corporation, its successors
and assigns, incorporated or that will be incorporated
under the laws of the State of Arizona for the purpose
of performing the functions and duties enumerated in
this Second Amended Declaration and for such other
purposes as set forth in Articles of Incorporation.

"Board" means the Board of Directors of the
Association.

"By-Laws" means the By-Laws adopted by the Association
and as the same may be amended from time to time.

- so0r 23350 883
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2.6

2.12

"Committee” means the Architectural Committee or
Committees appointed or that will be appointed as
hereinafter provided, and as the same may from time to
time be appointed.

"Common Areas and Facilities" means those areas or
facilities owned or acquired by the BAssociation or
placed under the jurisdiction of the Association,
including but not limited to:

2.101 Open spaces.

2.102 Recreational areas.
2.103 Drives.

2.104 Walks.

2.105 Guard houses.

2.106 Parks.

2.107 Lakes.

2.108 Picnic areas.

2.109 Club houses.

2.11¢ Recreational facilities.
2.111 Improvements and personal property used in

conjunction with the foregoing.
"Lot" means a residential lot.

"Lot Owner" means the owner or owners of a residential
lot.

"Member" means any person, corporation, partnership,
joint venture or any other legal entity who is a
membexr of the Association.

"Residential Lot" means Lots 462-472, 526-567 and
602-611, inclusive, Yavapai Hills, Unit 1III, a
subdivision in Yavapai County, Arizona, according to
the plat thereof in Book 20 of Maps and Plats, pages
61 to 62, inclusive, records of the County Recorder of
Yavapai County, Arizona, and any other lot or parcel
of land to which the provisions of this Second Amended
Declaration have been extended by Yavapai Hills, Inc.,
and recorded in the records of the County Recorder of
Yavapai County, Arizona.

"Rules and Regulations" means the Rules and
Regulations adopted by the Association for the

-5-
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regulation of Common Areas and Facilities and as the
same may from time to time be amended.

2.13 "Yavapai Hills, Inc." means the existing corporation,
organized under the laws of the State of Delaware, its
successors and assigns.

SINGLE FAMILY DWELLING:

3.1 No buildings or structures shall be erected, altered,
placed or permitted to remain on any lot other than a single family
dwelling, an attached garage or carport, and any other accessory
building customarily found on residential property in a subdivision
(but in no event shall there be any barns, mobile homes, trailers,
sheds or shacks) and landscaping. There shall not exist on any lot

at any time, more than one single family residence.

3.2 garage and Parking - Each dwelling must provide an attached

carport or garage or a detached garage as approved by the Committee.
In addition to garage or carport parking, every improved lot must be
provided with paved off-street parkiang spaces for at least two (2)
additional vehicles.

3.3 pavement - Driveways, turnarounds and off-street parking
areas shall be paved with concrete or asphalt or other permanent
materials approved by the Committee.

3.4 Contractors and Time of Completion - Each structure shall
be constructed by a contractor licensed by the State of Arizona for
the work. The Committee may waive the licensed contractor
requirement for any owner it deems qualified to act as his own prime
contractor. Said owner shall be subject to any and all rules,
regulations and/or other governmental requirements pertaining to the

construction or improvements to a residential lot.

-6~
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ARCHITECTURAL COMMTITTEE:

4. One or more Committees shall be appointed to function as

hereinafter provided.

4.1

Appointment of Committee or Committees.

Each Committee shall consist of three (3) persons, two
of whom shall be appointed by Yavapai Hills, Inc., and
one of whom shall be appointed by the Boaxd. The
persons, and their successors, appointed to a
Committee by Yavapai Hills, 1Inc., shall serve at the
discretion of Yavapai Hills, 1Inc. and in the event
such an appointeee is removed, resigns, refuses to
serve, dies, or is unable to serve for any reason,
Yavapai Hills, Inc. shall appoint his successor. The
person, and his successors, appointed to each
Committee by the Board shall serve at the discretion
of the Board and in the event such appointee is
removed, resigns, refuses to serve, dies or is unable
to serve for any reason, the Board shall appoint his
successor. At such time as shall be designated by
Yavapai Hills, Inc., the foregoing power  of
appointment of Yavapai  Hills, Inc. shall be
relinquished in favor of the Board, and thereafter the
power of appointment for all persons of each Committee
shall be exercised by the Board, and all powers,
rights and authorities of each such Committee shall be
exercised and vested in such Committee as an
Association Committee. Yavapai Hills, Inc. may
delegate to another corporation, association, or
person, its right to appoint persons to each
Committee. Until such time as Yavapai Hills, Inc. has
relinqguished its power of appointment as aforesaid,
the number of Committees and the area of authority of
each Committee shall be determined by Yavapai Hills,
Inc., and thereafter by the Board.

Approval of Plans and Specifications.

No dwelling, building, fence, patio, deck, port,
landscaping or other structure shall be commenced,
erected, added to, have its exterior modified,
changed, altered, be painted or repainted, placed or
permitted to remain on any lot or maintained, except
in accordance with the plans and specifications and
plot plan, showing the nature, kind, shape, height,
materials, floor plans, exterior color scheme,
location and approximate cost of such dwelling,
building or other structure and the grading of the lot
to be built upon, which have been previously submitted
to and approved in writing by the Committee, and a
copy thereof, as finally approved, lodged permanently
with the Committee. The Committee shall have the

-7- aoox2335 PAGE 892

Page 7 of 23

05/30/2019 11:22 AM



right to refuse to approve any such plans or
specifications or grading plans which are not suitable
or desirable, in its opinion, for aesthetic or other
reasons, and in so reviewing such plans,
specifications and grading plans, it shall have the
right to take into consideration the suitability of
the proposed dwelling or other structure, the
materials of which it is to be built, the site upon
which it is proposed to erect the same, the harmony
thereof with the surroundings and the effect of the
dwelling, building or other structure as planned on
the outlook from adjacent or neighboring property. No
lot owner or other parties shall have recourse against
the Committee foxr its refusal to approve any such
plans and specifications or plot plans, including lawn
areas and landscaping. The Committee shall not be
liable for any structural defects in building or
structure erected according to such plans and
specifications.

Site Plans

Site plans shall show:

(1) Location of all trees over three inches (3")
in trunk diameter, one foot from the ground.
(ii) Trees to be removed to permit construction.
(iid) Location of all easements.
(iv) Dimensions and bearings of the boundaries of

the item to be constructed, erected or
placed on the lot.

(v) Existing grade and grade changes.
(vi) Structure location.
(vii) Front, side and rear set backs.
(viii) Lriveways and Parking Areas.

Excavation and Removal -~ There shall not be any
excavation or removal of rocks, dirt or natural
vegetation or importation of dirt, rocks, etc., until
the site plan has been approved by the Committee.

Request for Approval.

Request for the Committee’s approval of such plans and
specifications, together with a copy of such plans and
specifications and any other information which the
Committee may reasonably request, shall be submitted
in writing to the Committee, at least thirty (30) days

—8-
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prior to the date on which construction is to
commence. Within thirty (30) days from receipt of
such written request, the Committee shall notify in
writing the lot owner making the request of its
decision either approving or rejecting the plans and
specifications. In the event the Committee rejects
the plans and specifications, then and in that event
that Committee shall set forth in its notification the
reason for rejection thereof. The decision of the
Committee shall be final if such 1lot owner fails to
request a hearing in accordance with the procedures
outlined in provision 4.7.

Failure to Act

In the event the Committee shall fail to approve or
disapprove plans or specifications within thirty (30)
days after receipt of the written request, the plans,
specifications, and other information requested by the
Committee, approval thereof shall be deemed to have
been given; provided however, any dwelling, building
or structure embraced by such plans and specifications
shall be masonry or frame construction and the
location and size of the dwelling, building or
structure shall not be in violation of any of the
restrictions contained in this Second Amended
Declaration or any applicable law, rule or regulation
of any governmental body or agency having jurisdiction
thereof.

Right of Hearing

Should the Committee reject or disapprove the plans
and specifications as submitted, the lot owner, within
fifteen (15) days from the date of written notice of
rejection or disapproval, may request in writing a
hearing before the Committee. The Committee, upon
receipt of such written xequest, shall fix the date,
time ard place of the hearing and shall notify the lot
owner in writing of the date, time and place of the
hearing at least seven (7) days prior to the hearing
date. The date of the hearing shall be fixed no later
than thirty (30) days after receipt of the written
request for hearing. At the hearing the lot owner
shall be afforded the opportunity to be heard and to
present evidence, both oral and documentary,
concerning the rejection of the plans and
specifications. Upon conclusion of the hearing the
Committee shall then determine, by majority vote of
the persons appointed by the Committee, whether its
prior decision concerning the plans and specifications
shall be affirmed or reversed. Notice in writing of
the Committee’s decision shall be mailed to the Ilot
owner within seven (7) days from the date of the
hearing. The decision of the Committee shall be final
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if such 1lot owner fails to exercise the right of
appeal in accordance with the procedures set forth in
provision 4.8.

Right of Appeal

In the event the lot owner is dissatisfied with the
decision of the Committee rendered in accordance with
provision 4.7, then and in that event, the lot owner
may appeal such decision to the Board. The right of
appeal shall be exercised by the lot owner within
fifteen (15) days from the date the Committee mails
notice of its decision to the lot owner. The notice
of appeal shall be in writing addressed to both the
Committee and the Board. The Board, upon receipt of a
notice of appeal, shall fix the date, time and place
of the hearing on appeal and shall notify in writing
the Committee and the lot owner of the date, time and
place of the hearing at least seven (7) days prior to
the hearing date. The date of the hearing shall be
fixed no later than thirty (30) days after receipt of
the notice of appeal. At the hearing on appeal, both
the Committee and the lot owner shall be afforded the
opportunity to be heard and to present evidence, both
oral and documentary, concerning the rejection of the
plans and specifications. Upon conclusion of the
hearing on appeal the Board shall then determine, by
majority vote of all Directors, whether the decision
of the Committee shall be affirmed or reversed.
Notice in writing of the Board’s decision shall be
mailed to the Committee and the lot owner within seven
(7) days from the date of the hearing on appeal. The
decision of the Board shall be final.

TIME OF CONSTRUCTION AND TEMPORARY STRUCTURES :

5. Construction on a lot shall be governed by the following:
5.1 Time of Construction

All construction on a lot must be commenced within
three (3) months from the date of approval by the
Committee of the plans and specifications and all
dwellings, buildings or structures shall be completed
within six (6) months from commencement of
construction; provided, however, the Committee may
extend such time when in its opinion conditions
warrant such extension and landscaping must be
substantially completed in accordance with the
approved plans within nine (9) months of the
commencement of construction of a dwelling. It shall
be the responsibility of the lot owner to notify the
Committee in writing of the starting and completion
dates of construction.

sook2a 3 ime 895

10~

Page 10 of 23

05/30/2019 11:22 AM



5.2 Temporary Structures

No trailer, mobile home, basement, tent, shack,
garage, barn or other outbuilding or any structure of
a temporary character on any lot shall at any time be
used as a residence, either temporarily or
permanently. No temporary dwellings, buildings or
structures of any type shall be placed on any lot,
except as may be required for storage or watchmen
during the period of construction of the dwelling on
such lot. Debris resulting from construction of the
dwelling unit must be disposed of weekly.

SIZE AND HEIGHT: !
6. The size and height of dwellings, buildings or other
structures shall be limited as follows:
6.1 Area

Exclusive of enclosed or open porches, garages,
carports and any area in the basement or within the

: foundation:
‘ (i) Each single level dwelling shall have a ;
minimum of 1,400 square feet of living area. ‘
(ii)y Each two-story dwelling shall have a minimum
of 1,000 square feet of living area on the
main level and a total living area of not
less than 1,400 square feet.
(iii) Each one and one-~-half story dwelling shall
have a minimum of 1,000 square feet of
living area on the first floor and a total
living area of not less than 1,400 square
feet.
(iv) Each split or multi-level dwelling shall
have a minimum of 1,400 square feet of
living area.
6.2 Height

The height limitation of buildings shall be two
stories, but not to exceed 30 feet at any point on the side
of a building facing a dedicated street or a private
roadway platted on a subdivision phase of the Development,
but a building may have an additional story on a downhill
side not facing such roadway or street with approval of the
Committee.
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RESERVATION OF RASEMENTS:

7. With respect to each lot, easements and rights-of~-way, as
set forth in recorded plats of Yavapai Hills, Inc. are hereby
ressrved unto Yavapai Hills, Inc., and its assigns for construction,
installation, and maintenance of water supply lines, sewers, utility
lines and drains.

OCCUPANCY OF DWELLING:

8. No lot shall be used for residential purposes prior to the
time at least one (1) water flush toilet is installed in the dwelling
thereon or prior to the time the dwelling is serviced by water and
sewer connections.

DIVISION OF LOTS:

9. No lot shall be subdivided into small lots, nor conveyed or
encumbered in less than the full original dimensions of such lot,
except for purposes of the installation or maintenance of public
utilities. This restriction shall not prevent the division of a lot
to increase the size of the lots on either side so long as no new
building site is created nor made smaller. Nothing herein contained
shall prevent the dedication or conveyance of portions of lots for
public utilities, in which event the remaining portion of any such
lot shall, for the purpose of +this provision, be treated as a whole
lot. This restriction or any others contained herein shall not
prevent the utilization of two or more contiguous lots having common
ownership as a single building site.

PRTS:
10. No animals, birds or poultry shall be kept or maintained on
any lot, except recognized household pets which may be kept thereon

in reasonable numbers as pets for the pleasure and use of the
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occupants, and not for any commercial use or purpose. All animal

wastes shall be disposed of in accordance with applicable city or
county regulations. Any pets permitted out of doors or off any lot
must be contained in an enclosure approved by the Architectural
Committee or secured on a leash. This restriction shall not prohibit
the establishment by Yavapai Hills, Inc., or the Association, of a
horse stable or stables for use of members of the Association upon a
tract or tracts of land which may be set aside specifically for the
purpose.

OBSTRUCTION OF EASEMENTS, DI'TCHES OR_CULVERTS:

11. No dwelling, building or structure of any kind or nature
shall be erected, permitted or maintained on, over or across the
easements for utilities or drainage as shown on recorded plats of
Yavapai Hills. No lot owner, nor anyone acting under his direction,
shall cover, bridge or otherwvise interfere with drainage or
irrigation ditches or culverts now existing or hereafter installed
without the prior express written approval of the Committee.

WEEDS, GARBAGE AND TRASH:

12. No weeds, underbrush or other unsightly growths shall be
permitted to grow upon any lot. Waste, rubbish and garbage must be
kept in suitable containers and must not be allowed to accumulate on
any lot and must be removed from each lot in accordance with
applicable sanitation regulations. Each lot owner is responsible for
the removal of all waste, rubbish or garbage from their lot. Trash
containers are to be stored in such manner that they are invisible
from adjoining properties, with the provision that they may be placed

near the street the morning of collection and must be removed by

evening of the same day. No waste, rubbish or garbage shall be
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burned or dumped on any lots or any part of Yavapai Hills, 1Inc.

except in such places as may be specifically designated and approved
for such purposes by the governmental authorities having jurisdiction
thereof. Failure to comply with either this provision 12 or
provision 5.2 pertaining to the removal of building debris,
automatically grants a right to Yavapai Hills, Inc., its designee, or
the Association, to enter upon any lot for purposes of removing
waste, rubbish, garbage, or clearing weeds, underbrush or unsightly
growth, and all expenses so incurred shall be a charge against the
lot, and until paid, shall constitute a lien upon the lot which may
be foreclosed pursuant to the procedures outlined in provision 23.
LANDS RETAINED BY YAVAPAY HILLS, INC.:

13. Neither the purchaser of a lot nor any successor in
interest thereof shall be deemed to have acquired any proprietary or
riparian rights in lands that are retained by Yavapai Hills, Inc., in
any improvements on such lands or in any of the lakes, irrigation
ditches, or other waterways on such lands.

BUSINESS PROHIBITION AND NUISANCES:

14. No residential lot shall be used in whole or in part for
any trade, business or commercial purpose. No residential lot shall
be used in whole or in part for the storage of any property or object
that will cause such lot to appear in an unclean or untidy condition
or that will be obnoxious +to the eye; nor shall any lot be used in
such manner that it will emit foul or obnoxious odors, will cause
unreasonable noise, or will cause a nuisance.

FENCES AND HEDGES:

15. Except as may be otherwise required by law, no lot boundary

fences or screens of any kind shall be erected or maintained on any
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residential lot. Fences for private patios, swimming pools, tennis

courts or pet runs must be first submitted to the Architectural
Committee for approval but in no case may they project beyond the
property line setback for structures. No hedge shall be maintained
on any lot which shall unreasonably restrict or block the view from
an adjoining lot, or which shall materially impair the continuity of
the general landscaping plans ¢f Yavapai Hills, Inc. In no event
shall any hedge be maintained which shall exceed four (4) feet in
height without the prior approval of the Committee.

SIGNS, MAILBOXES AND YARD LIGHTS:

16. No sign or advertisement of any kind, other than name plate
signs not to exceed one (1) square foot in area, shall be erected or
maintained on the premises without the written approval of the
Committee. All lot owners are to install an electric street lamp and
a mailbox. A post type street lamp of not less than four (4) feet or
more than six (6) feet in height is to be located not more than ten
(10) feet from the street curb. The 1light is to be activated
automatically during the hours between sunset and sunrise by
photoelectric cell or eguivalent device. A light strength of not
less than 25 watts or more than 40 watts incandescent strength, or
equivalent, is required. Following installation, the lot owner is
required to maintain the lamp in working order. Mailbnx designs are
to be compatible with the house design.

ANTENNAS, TOWERS, ETC.:

17. There shall be no exterior television antenna, radio
antenna, flagpole, mast or tower upon the property without written
approval of the Committee. The Committee may approve the temporary

installation of a television antenna on a lot during the time Cable
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TV facilities are not available at the lot.

RESERVATION AND RIGHT OF ACCESS:

18. Right of access to each 1lot is hereby reserved to Yavapai
Hills, Inc., for general improvements of any person’s premises or
premises of Yavapai Hills, Inc., but such right of access to any 1lot
shall terminate upon commencement of construction on the lot by the
owner.

OFF-~-STREET PARKING:

19. Lot owners shall be responsible for providing off-street
parking for all vehicles owned by the lot owner and guests, insofar
as possible, to keep the street lanes clear to the movement of
traffic, all in accordance with Paragraphs 3.2 and 3.3 hereof.
SETBACK REQUIREMENTS:

20. All setback requirements for front, back and side yards,
and any and all other setback requirements as are now in effect under
the provisions of the Planning and Zoning Ordinance of the City of
Prescott, adopted February 12, 1951, as amended June 27, 1989, shall
be complied with at all times. 1In the event such Zoning Ordinance is
further amended or is superseded by another zoning ordinance or
zoning code of The City of Prescott, or any other municipality having
Jurisdiction thereof, then and in that event the setback requirements
of the Planning and Zoning Ordinance of the City of Prescott, adopted
February 12, 1951, as amended June 27, 1989, shall continue to be the
setback requirements to be complied with to the extent such
requirements are more restrictive than the setback requirements of
any such further amendments or superseding zoning ordinances or
codes. Notwithstanding anything to the contrary herein, the

Committee shall have the right to permit reasonable modification of
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the setback requirements where, in the discretion of the Committee,

strict enforcement of these setback provisions would work a hardship.
However, any such modification shall not be contrary and conflict
with the setback requirements of the applicable zoning ordinance,
code or other law then in effect, unless the person seeking the
modification has obtained from the proper authority having
jurisdiction thereof a variance from such zoning ordinance, code or
other law that would allow such modification by the Committee, or the
Committee may grant the modification conditioned upon the obtaining
of such variance. Where two or more lots are acquired as a single
building site, the side lot lines shall refer only to the lot lines
bordering the adjoining property owners.

TANKS:

21. No elevated tanks of any kind shall be erected, placed or
permitted upon any lot unless same are kept screened by adequate
planting or 1lattice, which must be approved by the Committee, to
conceal the tank from neighboring lots or streets. In no event shall
a tank exceed four feet (4’') in height.

RECREATIONAT, VEHICLES:

22. Boats, campers, motor homes, travel trailers and other
recreational wvehicles shall be kept in a garage and out of view of
neighboring lots or streets.

YAVAPAT HILLS HOME OWNERS ASSOCIATION:

23. For the purpose of construction, maintenance and
improvement of Common Areas and Facilities and of any and all common
community services of every kind and nature required or desired in
areas owned, acquired by, or under the jurisdiction of the

Association for the general benefit and use of members, eack and
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every lot owner, in accepting a deed or contract of purchase for any

lot in such premises, agrees to and shall be a member of and be
subject to the obligations and duly elected By-Laws and Rules and
Regulations of the Association, and to pay an annual assessment and
any special assessment levied against each lot to provide the
necessary funds for the aforesaid purposes. Such assessment shall be
paid within thirty (30) days of the due date. Any part of an
assessment not paid within thirty (30) days after the due date shall
bear interest at the rate of twelve percent (12%) per annum from the
due date until paid. The assessment Jlien on each respective lot
shall be prior and superior to all other liens except (1) all taxes,
bonds, assessments, and other levies which, by law, would be superior
thereto, and (2) the lien or chaxge of any first mortgage of recoxrd
(meaning any recorded mortgage or deed of trust with first priority
over other mortgages or deeds of trust) made in good faith and for
value. Such lien, when delinquent, and after notice of such
delinquency has been given to the property owner without the
delinquency having been cured within the thirty (30) days of receipt
of such notice, shall be treated as a deed of trust in the amount of
the delinquency with the property owner as trustor, Capital Title
Agency, Inc., as Trustee, and the Association as beneficiary, the
Association being authorized to sell or foreclose upon the property
pursuant to Arizona Revised Statutes Section 33-807, et. seq. or in
any other manner permitted by law, however, the right to sell or
foreclose upon the property shall be in addition to and not in
substitution of all of the rights and remedies which the Association
and Board may have in accordance with the provision of this Amended

Declaration or otherwise. The Association, acting on behalf of the
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lot owners, shall have the power to bid for the lot at the

foreclosure sale, and to acquire and hold, lease, mortgage and convey
the same. Suit to recover a money judgment for unpaid common
expenses, rent and attorneys’ fees shall be maintainable without
foreclosing or waiving the lien securing the same. The Board may
impose reasonable monetary penalties and may temporarily suspend the
Association membership rights of a lot owner who is in default after
a hearing held in accordance with the By-Laws. No owner may waive or
otherwise escape liability for the assessments provided for herein by
nonuse of the Common Area and Facilities or abandonment of his lot.
VIOLATION OF COVENANTS, CONDITIONS & RESTRICTIONS:

24. The covenants, conditions and restrictions contained herein
shall run with the land and shall be binding on all persons
purchasing or occupying any lot in the subdivison after the date on
which the instrument is recorded. In the event of any violation or
attempted violation of these covenants, conditions and restrictions,
they may be enforced and an action may be brought by the
Architectural Committee, Association, or by the owner or owners (not
in default) of any lot or 1lots in the subdivision at law or in
equity. Such remedies shall include but not be limited to damages,
court costs, and attorneys’ fees, injunctive relief and/or any and
all other rights or remedies pursuant to law; restrictions, or any
right of re-entry by reason thereof, shall not defeat or affect the
lien of any mortgage or deed of trust made in good faith and for
value upon such land, and each and all of these covenants, conditions
and restrictions shall be binding upon and effective against any
owner of a lot whose title thereto is acquired by foreclosure,

trustee’s sale or otherwise; and provided also that the breach of any
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said covenants, conditions and restrictions may be enjoined, abated

or remedied by appropriate proceeiings, notwithstanding the lien or
existence of any such mortage or deed of trust. Failure by the
Architectural Committee, Associaton or by the owner or owners (not in
default) to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so
thereafter.

All instruments of conveyance of an interest in all or any part
of the premises shall contain (and if not, shall be deemed to
contain) reference to this instrument and shall be subject to the
covenants, conditions and restrictions herein as fully as though the
terms and conditions of this instrument were therein set forth in
full; provided, however, that the terms and conditions of this
instrument shall be binding upon all persons affected by its terms,
whether express reference is made to this instrument or not. No
private agreement of any adjoining property owners shall modify or
abrogate any of these restrictive covenants, conditions or
restrictions.

INVALIDITY AND SEVERABILITY:

25. Invalidity of any one or more of these covenants,
conditions and restrictions or any portion thereof by judgment of
court order in no way affects the wvalidity of any of the other
provisions and the same shall remain in full force and effect. No
provision hereof shall be considered invalid if any reasonable
construction of Declarant’s intent can give effect to any such

provision.
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DURATION OF DECLARATION OF RESTRICTIONS:

26. The aforesaid provisions, covenants, conditions and
restrictions, and each and all thereof, shall run with the land and
every part thereof, and shall be binding upon the owner or owners of
any lot until twenty (20) years from the date of recording of the
Second Amended Declaration, after which they shall be automatically
extended for successive periods of ten (10) years each unless an
instrument signed by a majority of the then owners of the lot has
been recorded agreeing to amend or terminate the same in whole or in

part.
DEEDS OF CONVEYANCE:

27. Deeds of conveyance of a lot or lots, or any part of a lot,
may contain the above covenants, conditions and restrictions by
reference to this BAmended Declaration, but whether or not such
reference is made in such deeds, or any thereof, each and all of such
covenants, conditions and restrictions shall be binding upon the
respective grantees, their heirs, successors and assigns.

ABSENCE OF OBLIGATION:

28. Anything herein contained to the contrary notwithstanding,
it is wunderstood and agreed that Capital Title Agency, Inc., an
Arizona corporation, shall have no obligation to sgee to the
performance or non-performance of any of the covenants herein
contained and shall not be personally 1liable for any action or

non-action taken in violation of any of the covenants herein.
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DATED this _4 day of __ 7Mlaaafe , 1991.

CAPITAL TITLE AGENCY, INC., as Trustee
and not personally under Trust
No. 1017

By

11‘7 bl 4 M%L_

STATE OF ARIZONA )
) ss.

County of (&H}QP:N, )

Personally appeared before me this 4 day of Manck,
1991, olnn Nulianc

be the \l.ce ’Drgf)',cl()n"}" of Capital Title BAgency, Inc. and

'

, who acknowledged him/herself to

he/she as such b{emrl-erl , being authorized so to do,

executed the foregoing instrument for the purposes therein contained
by signing the name of the corporation as Trustee, by him/herself as

such officer.

lQ bon < ASAod

Notary Publiq

My Commission Expires:

W L, 1999-

APPROVED: YAVAPAf . a corporation

chael J. Mé’ll’r Sr.
res:.dent

STATE OF ARIZONA )
88.
County of Yavapai )

The foregoing instrument was acknowledged before me this L/ day
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1991, by Michael J. Klein, Sr., President of

on behalf of the corporation.

L_OQQ\AIL CK ﬁ)m:ﬁeu) .

Notary pPublic{

of __“IMianobt '
s, Inc., a corporation,

Yavapai Hil

NFFICIAL SEAL
i

My Commission Expires:
ol Y 1aaa >
O o ! ) r:o.';'E\“’L

i
Iy Camim

(agree/1 yavapai.ccr)
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