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Yavapai Title folder/mfc
Trust No. 362

State of Arizona )
) ss.
County of Yavapai)

Mark F. Cheney, being first duly sworn, states under oath as
follows:

That he is the President of Yavapai-Coconino Title Agency,
Inc., an Arizona corporation, and in that capacity is duly
authorized to execute this Affidavit.

That Yavapai-Coconino Title Agency, Inc., under its former
name of Yavapai Title Company, acting as Trustee under its Trust
No. 362, executed Declaration of Restrictions on Pinon Oaks Unit 2B
in Book 3543 of Official records, page 115, records of Yavapai
County, Arizona, wherein the signator was designated as "YAVAPAI-
COCONINO TITLE AGENCY, INC., an Arizona corporation, as Trustee
under its Trust No. 340", and where it indicated Trust No. 340, it
should have indicated Trust No. 362. The purpose of this Affidavit
is to correct the trust number from "340", which was a clerical
error, to "362", and it is now as though said Declaration had
originally so read.

Further Affiant sayeth not.
pated this 19th day of February, 1998.

Yavapai-Coconino Title Agency, Inc.
an Arizona corporation

Mark F. Cheney, President

subscribed and sworn to before me this 19th day of February, 1998,
by Mark F. Cheney, President of Yavapai-Coconino Title Agency,
Inc., an Arizona corporation.

BTNV AR IS YD

Notary Public

My commission expires: \\ © D U0

OFFICIALSEAL
Amber M. Miller
Notary Public - Arizona
Yavapai County
i My Comm. Expires Nov. 25, 2000

Fatsy Jennew-Colon. Recordsr

oF 1

TAVAPATI-COCONTHD TITLE AGENCY
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DECLARATION OF RESTRICTIONS picHRe a0

This Declaration made and dated this 13th. day of January, 1998, by Yavapai-Coconino Title
Agency, Inc., an Arizona corporation as trustee, being the owner of all the following described
premises situated in the County of Yavapai, State of Arizora, to-wit:

Lots 79 to 103 inclusive, Pinon Oaks Unit 2B, according to the plat of record in the office
of the County Recorder of Yavapai County, Arizona in Back 35 of Maps, Page 99
thereof.

Whereas, said declarant is about to convey parcels of said real property shovn on said Ylap and
desires to subject the same to certain restrictions, conditions, covenants and agreements as
hereinafler set forth in furtherance of a general plan for the improvement of said fract;

“:¢w, therefore, the undersigned ower of vie hereinabove described propenty Yol devinien
that said property is held and shatl be conveyed subject to restrictions, convitions, cov. tants,
charges and agreements set forth in this Declaration, to-wit;

L Land Use sad Building Type: No lot shall be used except for residential purposes.
No building shall be erected, aitered, placed or permitted to remain on any lot other than cne
detached single-family dwelling not to exceed 18 ft. above the highest elevation on the lot, a
private garage and one guest house when permitted by the Architectural Committee and Yavapai

County Planning & Building Department regulations.

No business, trade, or manufacturing of any nature or description shall be carried on or
transacied on any portion of said property nor shall any part of said premises be used as a
hospital or sanitarium or other place for hire for the care or entertainment of persons suffering
from any disease or disability whatsoever.

The use and building of any and all structures shall comply with the use, density district and
general provisions of the Yavapai County Planning and Building Ordinance. Where there are
conflicts between said ordinance and these Restrictions, the most restrictive provisions apply.

2 Architectaral Control: No building or structure shall be commenced, erected, placed or
altered on any lot until a plot plan showing the location of the structure, construction plans and
specifications, and a landscaping plan have been submitted for and approved by the
Architectural Committee as to quality of workmanship and materials, harmony of external

design with existing structures, and as to location with respect to topography and finish grade
elevation. Refer to the Pinon Oaks Architecturs! Guidelines for standards. .

3. Size: The floor area of the dwelling, exclusive of porches, garages, and patios, shall be
not less than 1800 square feet unless otherwise approved by the commitiee. No prefabricated
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building or other structure of any nature whatsoever, permanent or temporary, shall be moved or
plisid upon or assembled or otherwise maintained on any lot, provided, however that a

temporary office, trailer office, tooi shed, lumber shed and/or sales office may be maintained
upon: any lot or lots by any building contractor for the purpose of erecting dwellings on any lot or
lots, but such temporary structures shall be removed at completion of construction. Insome
instances a conditional use permit may be required by Yavapai County.

4. Building Location: No building shall be located on any lot nearer than thirty (30°) feet
from the frount and rear property line. No building shall be located closer to the side lot line than
ten (10°) feet. On a comer Jot, the side yard setback shall be fifteen (15°) feet along the side
street lot line. A garage or storage room stteched to the walls of the dwelling must meet the
above setbacks. Detached garages and other permitted accessory buildings must meet the
Yavapai County requirements. In the event an owner acquires a portion of any adjoining lot or
lots, the foregoing measurements shail be made from each owner's side property lines rather than
fro:) the side lot lines indicated on said recorded map G- plat. None of said lots shall be

r smbdivided into smaller lots. Nothing herein contained shall prevent the dedicatio: or
conveyance of portions of lots for pubiic utilitics, in whicl event the remaining portion of any lot
shall, for the purp:zse of this provision, be tresied as a whoir lot,

s, Femces: There shall be no fencing except Zor specific purposes such as privacy
screening, child containraent, animal control, or architectural effect. Plans showing the length,
height, design, material, finishes, and colors of fences must be submitted to and approved in
writing by the committee. Fences sustounding the entire property will not be approved.

6. Eazements: Easements, as indicated upon the recorded map of this subdivision, are
reserved for the installation and maintenance of public service utilities and other uses for public
or quasi-public good. No building shall be placed upon such easements or interference be made
with the free use of the same for the purpose intended.

7. Nuzisances: No noxious or offensive activity shall be carried on upon any lot, nor shall
anything be done thereon which may be, or may become, an annoyance or nuisance to the
neighborhood.

8. Temporary Structures: No structure of a temporary character, such as a trailer,
basement, tent, shack, garage, barn or other outbuilding, shall be used on any lot at any time as a

residence either temporarily or permanently.

9, Signs: No 5ign of any kind shall be displayed to the public view on any lot except one
sign of not more than four (4) square feet, advertising the property for sale or rent, or as
approved by the Architectural Committee, or as placed by the developer during the period of
development of this subdivision.

10.  Post Lights & Mail Boxes: Each plan for construction of a home shall include at least
one post light inside, and at, the front property line of the lot to provide light at night along the
streets for visibility and security. The post light(s) shall be equipped with a photo cell sensor to
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" sutomatically come on at derk. and go off in the dey light. Maii boxen 2hieli reflect the design
and exterior materials of the approved home.

11.  Livestock and Poultry: Mo livestock, poultry or fowl of any kind shall Le raised, bred or
keptonnny!ot,exocptﬂntdogs,catsoro(iwrhwsem!dpewnmybekemwmédedthmﬂwym
not kept, bred, or maintzined for commercial purposes. All pets off the lot(s) must be on a leash.

12.  Garbage and Refuse Disposal: No lo: shail be used or maiviaines' us a dumping ground
for rubbish. Trash, garbage, or other waste shall rct be kept except in senitacy cundainers. All
incinerators or other equipment for the storagy or disposa! of such materials shetl be keptina
clean and sanitary condition.

13.  OH and Mining Operatious: Wo il drilling, oil development operations, oil refining,
quarrying, or mining operations of any kind shali be permitted upon or in any lot, nor shwdt oil
wells, tanks, tunnels, mineral excavations o shafls be permitted upon or in any lot. No derrick
or other structure designed for use in borixg for oil or nature! gas shall be erectsd, mantained, ¢«

permitted upon any lot.

14,  Sight Distance st Intersections: No fence, wall, hedge, or shrub planti yhich
obstructs sight lines at clevations between two (2) and six (6) feet above the rcadways, shall be
permitted to remain on any corner lot within the triangular arca formed by the street property
lines and a line connecting them at points twenty-five (25) feet from the intersection of the street
lines, or in the case of a rounded property comer, from the intersection of the street rroperty
lines extended. No obstruction shall be permitted to remain within such distances of such
intersection unless the foliagc line is maintained at sufficient hight to prevent obstruction of

such sight lines.

15.  Completion of Constvuction: Any building in this subdivision, the construction of
which has been started, shall be completed without delay, except when such delay is caused by
act of God, strikes, actual ability of the owner to procure delivery of nacessary materials, or by
interference by other persons or forces beyond the control of the owner to prevent. Financial
inability of the owner or his contractor to secure labor or materials or discharpe liens or
attachments shall not be deemed a cause beyond his control. Houses are to be finished in not
more than 8 months from construction start, including landscaping.

16,  Care of Properties: All vacant lots in this subdivision shall be at ali times kept free of
rubbish and litter. The yards and grounds of all improved properties shall be at all times kept in
2 neat and sightly condition and shall be landscaped and planted to any extent sufficient to
maintain an appearance not out of kesping with that of typical improved propertics of this
subdivision. During proloniged absence, owner of said lot agrees % will arrange for the care of
the property during such absence. In the event a lot owner does rot maintair his lot in a neat and
sightly condition, any neighbors, acting in cancert, may have said lot cleaned up and upon
refusal to pay within thirty (30) days from date upon filing an affidavit that said owner refuses to
maintain said lot in a neat and sightly condition, may file said affidavit in the Office of the

AT
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Yavapai County Recorder, State of Arizona, stating the arnount therein and to whom it was paid
and the date and such amount shall constitute a lien against the lot.

17.  Drainsge Easement: Purchaser sha!l not at any time hereafier fill, block, or obstruct any
drainage easements and drainage structures cn the demised premises, nor shall purchaser cause
or suffer to be erected on the demised premises any building or obstruction for the purpose,
directly or indirectly, of obstructing, biocking or filling any such drainage ecasement or drainage
structure, and purchaser sgrees to make, and forever to repair and maintain, all such drainage
easements and drainage structures on the demised premises, making good nevertheless at his
- own expense, all dam2ge which may be caused to the said drainage easements and structures on
the demised land, and purchaser agrees to repair at his own expense, all damage to any structure
or material on any lot which may be caused directly or indirsctly, by his obstructing, blocking, or
filling any such drainage easements.

18.  Architectursi Conirol Committee: The Architectural Control Committee shall be
oymposed of three menbers. Initially, the Committee shall be composed of D. Boyee Eryce,
Phillip Larson sad Clarice Wilkinson, The Cominittee may designate a representaiive 1o ast for
it. In the event of desth or resignation of any member of the committee, the remaining members
shall have fuil authority to designate a successor. Neither the members of the comtmittee, nor its
designcied representative, shall be entitled to any compensation for services porformed porsuant
to this covenant, nor shall the niembers be lishle in any manner for structural defects in any
approved structures, nor for their refusal to approve any structure, plan or proposed
im7-rovements on any lot.

19. - Approval Procedure: The committee's approval or disapproval as required in these
covenants shall be in writing. In the event the committee, or its designated representative, fails
to approve or disapprove withi~ thirty (30) days after plans and specifications have been
submitied to it, or in any event, if no suit to 2njoin the construction has been commenced prior to
the compiction hereof, approval will not be required and the related covenants shall be deemed
to have been complied with.

20.  Abanduned or Inoperable Vehicies: No vehicle of any type which is abandoned or
inoperable shall be stored or kopt on any iot within the st.division in such a manner as to be
secu from any other lot or from any streets within this s: Edivision

2X,  Repair, Maintenance, and Storage of Vehicies: No repair or maintenance work shall
be performed on any motor vehicle or other piece of equipment except wholly inside a garage.
No recreationa! vehicles, boats, trailers, etc. shall be parked on any lot or s*reet, except within an

approved enclosure

22.  Natura! Enviroament: The natural trees and shrubs are one of the development's major
atiractions. Every lot owner shall do evervthing possible to preserve them. In the event trees
rust e cut, they must be approved by the commiittee in vriting. Lot owners arc encouraged te

renlace alf cut trees in their landscaping plan ard development.
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R | 23,  Obseructive Materials: Firewood, repair materiais, storage, lawn and parden tools and
o equipment, and other temporary or permanet:t cquipment must be screened or stored completely
i invisible from th streets and other homes. Air conditioners and coolers must not be mounted on
g | the roof unless completely out of sight. No visitle T.V. antennas will be allowed. Ham radio
A towers must be of the electricslly, or automatically, raised type for usc, and lowered from view
when not in use. Ham radic towers must bz approved by the Committee.

_'jj 24. Terms: These covenants are to run with the land and shall be binding on the

LB undersigned and all of its successors in title, interest or possession in all and every pari of said
8 premises for 25 years, and thereafler said covenants shall be automatically extended for

T g successive periads of ten (10) years, unless and until the developers or the owners of a majority
!\,“ E of ;hc lots rd:g'omd hereby amend or revoke the same by written instrument, duly acknowledged,
: and recorded.

" " 25,  Deeds: Deeds of Conveyance of all or any of said lots shall incorporate by reference all
) of the provisions contained in this document. However, whether or not recited in the deeds of
conveyance, these restrictions, shall be binding on every owner of every lot in the subdivision.

26. Enforcement: If the owner or possessor of any lot subject to these restrictions shall
violate, o #*.-.apt to violate, any of the ccvenants herein, it shall be lawful for any other person
v or persons owning any real property situated in said tract to prosecute any proceeding at law or
BB | in oquity against the person or persons violating, or attempting to violate, any such covenants
and either to prevent him or them from so doing or to recover damages for such violation, or
both.

L
v S

27.  Subordination: Nothing contained in tkis declaration shall be held to invalidate the lien
of any mortgage or deed of trust prior to foreclosure, provided, however, that any purchaser at
any mortgage foreclosure sale or sale under deed of trust shall hold title subject to ali the

| provisions hereof

B 28.  Severability: Invalidation of any one of these covenants by judgmens or court order
-~ i shall in no wise affect any of the other provisions, which shall remain in full force and effect.
. Nothing contained in this declaration shall impair or defeat the lien of any mortgage or deed of
N trust made in good faith and for value, but titles to any property subject to this declaration

o obtained through sale in satisfaction of any such mortgage or deed of trust shall thercafter be
' held subject to all of the protective restrictions hereof.

{
1
| 19.  Associstion Membership: The purchaser of any lot in Pinon Oaks Subdivision shall
' autotnatically, upon becoming the purchaser of such lot, regardless of whether or not said
- purchaser has completely paid for his lot, and whether or not it shall be so expressed in such
o agreement or contract, be a member of the Pinon-Oaks Home Owners Association herein
referred to as "Association” and shall reraain a member of said Association until such time as his
ownership ceases for any reason. The acceptance of a deed to any of the lots in Pinon Oaks or
g the mere acquisition or rental of any of the lots in Pinon Oaks shali signify that the rules, by-laws
- of the Association, decisions ard the resolutions and Rules and Regulations of the Association,

ey, e i
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are accepted, and faifure to comply with the same shall be grounds for action to-recover sums
dus, or injunctive relief. The Pinon Ozks Homeowners Assoc. shall not be disbanded without
the written consent of the Arizona Department of Environmental Quality and Yavapai County or
their successor ag:ncies. -

29.1  Atall meetings of the Association, each member shall be entitled to one vote for each lot
owned in Pinon Oaks, which voting right stiall be known as the "voting owner". The ucts of the
majority of the voting owners shall be the acts of the Association. The voting owners shall be
designated by the record owner or owners by written notice to the Association. The designation
of a record owner as a voting owner shall be deemed to be automatically revoked (1) upon the
sale of the lot at a sheriff’s sale, or the execution of a deed in lieu of foreclosure or any bona fide
first mortgage, or the sale of a lot as a result of the exercise of the power of sale under a bona
fide {irst mortgage or deed of trust, (and the successful bidder or purchaser at such sale shall be
deemed to be a record owner), (2) Upon triwsfer of record title to the lot, or (3) Upon notice to
the Association of the death of a voting mernber. Upon the appointment of a receiver by a court
of competent jurisdiction in any foreclosure or sale pursuant to a bena fide first mortgage, said
receiver shall be deemed the voting owner of the respective lot for the purpose of voting as long
as he is legally acting as a receiver. If no voting owner of a lot shall have been designated or if
said designation has been revoked as stated herein, no vote shall b - cast in behalf of such lot
until the voting owner is designated as provided herein.

30.0 Sewer Operation and Maintenance: The Association shall; (1) maintain, operate and
otherwise manage the sewer lines located within the Pinon Oaks Subdivision and necessary
sewer lines, pump stations or any required sewer facilities to transport the Pinon Oaks sewage to
the City of Prescott sewer mains; (2) not maintain, operate or otherwise manage any private
sewer lines located on private property or any lot located within the boundary of Pinon Oaks
Subdivision; (3) have the right to contract for maintenance with one or more third parties for the
operation of the sewer or for fumnishing of any such services, provided the Association may

legally do so.

30.1 Each member of the Assoc. shall pay to the Association commencing with activation of
the Association, pursuant to Paragraph 30.2 herein, a sum of equal to his pro rata share of the
aggregate of the following, except as herein provided:

(a) The actual or estimated cost of all repairs, replacement, maintenance and cleaning of the
main sewer line,

(b) The actual or estimated cost of public liability or hazard insurance carried by the Association
if necessary.

(c) The actual or estimated cost of yeneral administration services and any other overhead of the
Association.

(d) The actual or estimated amounts required to pay and discharge all other items of 2xpense
which are incident to the ownership of the main sewer line.

i AR YRR IR 22 i e IR
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Each member's pro rata share thereof shail be determined by multiplying the aggregate thereof
by a fraction, the numerator of which shall be one (1) and the denominator of which shall be tha
sum of the total number of residential lots.

302

Invoices for the amounts payable to the Association under paragraph 30.! shall be submitted by
the Association yearly or at such regular intervals as may be fixed by the Board of Directors, to
the members. Amounts owed on account of each such invoice shall be delinquent if not paid
within thirty (30) days immediately following the date such invoice is deposited in the United
States mail, addressed to a member at his address as shown on the records of the Association.

Amounts owed by a member, and not yet paid, on account of the assessments provided for in this
paragraph shall be secured by a continuing lien on the members lot. If any such invoice is not
paid prior to delinquency and continues unpaid, the Association shall have the right to foreclose
such lien in the manner prescribed by Arizona law for the foreclosure of a realty mortgage
provided an action to foreclose is filed by the Association within 3 years following the date on
which the amount sought to be collected shall have become delinquent. A member subject to
collection or lien foreclosure proceedings hereunder shall be liable for all court costs and
reasonable attorney's fees incurred by the Association in connection with such delinquent

assessment or foreclosure proceedings.

30.3
If any invoice referred to in paragraphs 30.1 and 30.2 should not be paid prior to delinquency,

the Association to the extent permitted by law, may discontinue furnishing services to the lot
owned by the applicable member.

304

Rocky Mountain Development Inc. will be responsible to operate and maintain the main sewer
line until such time as eighty percent (80%) of the total lots in Pinon Oaks Subdivision have
been sold and the documents evidencing the sales recorded, or three (3) years from the recording
of these covenants, which ever comes first. Rocky Mountain Development Inc. will convey said
sewer lines to the Association. The Association shall call a meeting of members for the purpose
of taking over the operation, maintenance, and improvements of the sewer lines. The
Association shall elect by a majority of the votes cast three (3) persons to the Board of Directors
of said Association, all of whom shall be lot owners in Pinon Oaks Subdivision, and who shall
immediately estimate the expenses necessary to operate, maintain, and improve as desired the
sewer line, and shall include an appropriate reserve, and shall assess the members equally for the
payment of said expenses and reserve and shall set up all necessary procedures for collection und
disbursement of said funds and shall formally adopt the by-laws which may or may not be in
existence at that time,

30.5
Adjacent property owners not a part of Pinon Oaks Subdivision who wish to hook up to the

sewer will be permitted to do so under the following conditions:
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1. Rocky Mouniain Development Inc will determine a buy-in fee to be paid in advance
as allowed by the laws of the State of Arizona.

2. Applicant will be bound by the same restrictions and covenants as contained in
paragraply; 30.0 through 30.5 of this document.

3. Sewer line has sufficient capacity to handle additional homes.

4. Buy-in fee mentioned in condition (1) is paid to Rocky Mountain Dev. Inc as
compensation for construction of sewer line.

31.0 Future Uniis: Rocky Mountain Development reserves the right to expand the project
through the comparabie development of adjacent land and incorporate said expansion land
within this Declaration by specific reference thereto. Any such expansion shall be subject to all

the terms and conditions of these restrictions.

32.0 ‘Lomgevity: These covenants run with the land in accordance with Parayraph 24. herein
and canot be revoked or amended without the written consent of the Arizona Department of
Environmental Quality and Yavapai County, or their written instrument duly acknowledged and
recorded. All lot owners MUST be members of the Sewer District.

In WTLM Wt:jereof, the aforesaid owner has executed this Declaration of Restrictions this
1S ™ day of a.nuo‘rg , 1998 by its proper and duly authorized officers.

Yavapei-Coconino Title Agency, Inc.
An Arizona Corporation, as Trustee

jt8, T rust No. %
By . ‘

Mark F. Cheney, President (/

STATE OF ARIZONA

COUNTY OF YAVAPAI

On this the day of 1998, before me, the undersigned officer, personally
appeared Mark F. Cheney, who acknowledges himself to be the President, of YAVAPAI-
COCONINO TITLE AGENCY, INC., an Arizona corporation and that he as such officer, being
authorized to do so, executed the foregoing instrument for the purposes therein contained by
signing the name of the corporation, as Tiustee, by himself as such officer.

In witness whereof | have hereunto set my hand and official seal.

My Commission expires: - )~ 00 2 __L‘Jj:zﬂ;,__
Date 7 Notary Jublic
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