STATE OF ARZONA | o ' 44420

County of Yavapai i
nt was filed and recorded at request of

F% g{\' that the within instrume
TOYO? 0’% on .. 41:%&«. ... AD. 1975
at. A// N2 Yr\Cn AM Baok?éb Oincalr 2cords, Page . 3f?’ (,‘m/ ALK,

_ Records of Yavapai County, Arizona.

VuTNFSS ey hand and off:rvai <eal t}m day and yeax first above written.

DECLARATION OF COVENANT
AND RESTRICTIONS FOR HESTD&;

&NOW ALL MEN BY THESE PRESENTS:
WHEREAS, Yavapai Hilis, Inc., an Arizon2 corporation, is

the owner of the following described premises, ajtuated within the County

of Yavapai, State of Arizona, to-wit:

Lots 1 thru 188, inclusive, in Unit I, Phasge I,

YAVAPAL HILLS, as shown and designated on

a plat entitled "Yav nai Hiils, Unit I, Phage T

filed in the office of the Yavapai Countv Recorder
on A b , 1974, in Book /?

o{ Maps, page:jr— a 3 and

WHEREAS ’s‘avapas nnle inc., will convey 23id premises subject

1o certain protective covenants, conditions, restrictiong, reservations, lens

and charges as hereinafter set forth;

NOW, THEREFORE, Yavapai Hills. Inc.. hereby declares that

all of the properties described above shall be held, sold and conveyed subject

to the following easements, vestrictions, covenantc and conditicns, all of
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which are for ihe purpcse of enhancing and protecﬁng the valye, degirability
activenzse of the resg] property and all of whish are herehy declared
te e for the benefii of all of the Froperty described herein and the owners
thereof, their heirs, Successors, grantees and a8sims.

1. The term ""/AVAPAI HILLS" as used in this
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
RESIDENTIAL 1L.OTS shall mean the reul property aituate in the County of

Yavapui, State of Arizona, which ig legally described 28 follows:
See Exhibit "A" attached.

2, No buildings or structures shall be erescted, altered,
placed or permitted to remain on any lot other than o singie family dwelling,
which may include o garage and/or any other accessory buiiding custoraarily
found on residential property in a subdivision (but in no event shal! there be
any barns, mobile homes, trailers, sheds or shacks). There chali not
exisi on any ot at any time, more than one single family residence.

3. No dweiling or structure of any kind shall be commenced,
erecied or placed on any lot until the design and location of such dwelling or
structure and the kind of materials to be used in said strueture have been
approved in writing by the Architectural Committee appointed oy Yavapai

Hills, Inc., or by such cther cornoration, association or person as Yavapaj
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Hillg, Inc., #hall desigrate to appoint the same. It shall be the geveral
purpose of the Architectural Committee to provide for the maintenance

of a high stundard of archi.ecture and general construction in suc’ 2 mmanner
as to enhance aesthetic properties and structural souadness tliranghout the
subdivigsion. The Architectura: Committee's de~ision to allow ar deny the
constrnction of any buliding, patic or olher structure shall be final, Regrast
for- the Architectural Commitiee's approval of the design, localion and con-
struction of any building or structure shall be submitted in writirnz, together
with the plans or other information which the Architectural Committee oay
reasonably request, at least thirty (30) days prior to the date on which con-
structﬁqn is to commence,

In the event the Architectural Committee shall 1ail to zoprove or
disapprova the design, location or the kind of materials to be used in a
dwelling or structure within thirty (30) days after receipt of a written request,
approval thereof shall be deemed to have been given; provided, however, that
the dwelling or structure shall be of masonry or frame and the locaticn and
size of the huildings shall not be viclative of any of the iestrtlctions .contained
in this Declaration. |
Yavapai Hills, Inc., shall appoint two or more persons to the

Architectural Committes herein referred to, and a Succeseor Committes or

Committees may also be appointed by Yavapai Hills, inc. At such time as

poar S0F mee 394

-3

P -




T S , e : A R S AT TN, TR T

shall be designated by Yavapai Hills, Inc., all privileges, powers, rights
and authority shall be exercised and vested in a Committes to be selected

by the owners of a majority of the lots in the subdivision.

4, All constructiou on a lot must be comnienced within

three (3) months from thke date of approval by the Architectural Committee
and all structures shall be completed within six (6) months from commence-
ment of construction; provided, however, that the Architactural Com-
x mitiee may extend such time when in its opinion conditions warrant such
extension. It shall be the responzibility of the lot ownev to notify the
o _ Architectural Committee in writing of the starting and completion dates

of construction. No trailer, mobile home, basement, tent, zhack, garage,

barn or other outbuilding or any structure of a temporary character on

any lot shall at any time be used as a residence, either temporarily or
perraanently. No temporary structures of any type shall be placed on any
lot, except as may be required for storage or watchmen during the period
of construction of the dwelling on such lot. Debris resulting from con-
struction of the dwelling unit must be disposed of weekiy.

5. No dwelling having less {han one thousand (1, 000)
square feet of heated living area shall be permitted on any lot. No
structvre on any ot gkall be higher than a two (2) story house, or

thirty (30) feet.
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%, With respect to each lot, casements and rights-of -

way, as set lorth in the recorded plats, are hereby reservsd unto Yav-

S AL

apai Hills, Inc., and its assigns for construction, instaliation and main-
tenance of water supply lines, sewers, utility lines and drains.

1. All set back requirements for front, buck and side
yards, and zny aund all other set back requirements as are now in effect

under the provisions cf the Zoning Code of the City of Prescott, Ariz-

ona, shall be complied with at all +isnes. That in the event the require-
ments of the Zoning Code of the City of Prescott are modified subsequent
tu the effective date of this Declaration, the set back requirements which
are ineffect as of the cifective date shall continue to be set back require-
ments to be complied with. Where two or more lots are acquired as a
single building site, the side lot lines shall refer only to the lot lines
bbrdering tbe adiciuny proverty owners. Notwithetanding anything to
the contrary nerein, the Architestural .Committee shall have the right

to permit reascnable modification of the set back requirements where,

in the disecration of the Architectural Committee, strict enforcement r
thege set back provisions would work a hardship. However, said mod-~

ificatione shali not be contrary und conflic* with the terms and provisions

of the Zoning Coda of the City of Prescott, Arizona.
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8. No lots shall be used for residential purposes prior
to the time at least one water flush toilet is installed in the dwelling

thereon or prior to the time the dwelling is serviced by water and

9. No lot shall be subdivided into smaller iots, nor
conveyed or encumbered in 10Ss than the full original dimensions of
such lot, exzcept for purposes of the installation or maintenance of pub-~
lic utilities. Nothing herein contained shall prevant the dedication or
conveyance of portions of lots ‘or pubiic utilities, in which event the
remaining portion of any such lot shall, for the purpose of this pro-
vision, be trected as a whole lot. This restriction or any others con-~
tained herein shall not prevent the utilization of two or more contiguous

lots having common ownerskip as a single building site.

10. No animals, birds or poultry shail be kept of main-
tained on any lot, except recognized household pets which may be kept
thereon in reasonable numbers as pets for the pleasure and use of ike
occupants, and not for any commercial use or purpose.

11, No strueture of any kind or 1ature shall be erected,
persnitted or maintained on, over or across the easements for utilities
as shown on the recorded plats. No ot owner, nor anyone acting under
his direction, shall cover, bridge or otherwise interfere with irrigation
diteres or culverts now existing or hereafter instailed without the prior

express written approvel of the Architsetura] Committee.
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12, No weeds, underbrush or other unsightly growths
shall be permitted to grow apon the premises. Waste, rubbish and

garbage must be kept in suitabie containers and must not be allowed

tc accumulate on any lct and must be removed from each ict in accord~
ance wqth anplicable sanitation regulations. No waste, rubbish or gar-
bage shzll be burned or dumped on any iois or any part of Yavapai

Hills, except in such places as may be specifically designated and
approvéd for such purposes by the manicipal authorities.‘ Until such
time as a garbage refuse collection service is inaugurated, all waste
refus, and garbage shall be deposited in a place to be designated by

the Architectura? Coramitiee, and when a garbage and refuse collection
service is inaugurated, each lot owner must use such service. JFailure
to comply with either the provisions of this Section 12, or the provisions
of Section 4 pertaining to the rernoval of building debris, automatically
grams a right to Yavapai Hills, Inc. or its designee to enter upon any

lot for purposes of reraoving waste, rubbish, garbage or clearing

weeds, underbrush cr unsightly growth, and all expenses so incurred

shall be a charge against the 1ot and, until yaid, shall constitute a lien

upon the lot Which may be foreclosed pvrsuant to the laws governing

menhanics’ lisng, Hoewever, uzﬂ;aaz.~ evridence of any such lien is

properly recorded in the Yavapai County Recorder's office, third

partiee shail have neo duly to make inquiry as to the existence of any

H such lien.
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13. Neither the purchaser of a lot nor any successor

in interest shall be deemed io have acquired any proprietary rights or

rigarian rights in the land that iz retained by Yavapai Hiils, Inc.; or
any improvements on sach lands or in any of the lakes, irrigaiion
ditches, or other waterways.

14. No residential iot shall be used in wholz or in
part for any trade, business or commercial purpose. No residential
Iot shall be usad in whole or in part for the storage of any property
or object that will cause such lot to appear in an unclean or untidy
condition or that will be obnoxious to the eye; nor shall any lot that
will emit foul or obnoxious cdors, or that will cause unreasonable
nois2 or which is or may be or become a nuisance to the neighborhood.

15, No fence shail be erscted or maintained on any
resideitial lot. No bedge shall be maintiained on any lot which shall
unreagonably restrict or block the view fvon: an adjoining ot, or
which shail matérially .impaif the continuity of ‘he gensral _Iande;cap~
ing plan of Yavapal Hills. In no event shall any hedge be maintained
which shall exceed four {4) fect in height without the prior approval
éf the Architectural Committee.

ig, No sign or advertisement of any kind, other

than name plate signs not tv exceed one squars foot in area, shall
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be erected or maintained on the premises without the written approval
i the Architectural Committee. All owners of iots must use mailboxes
and glectric yard lights, the location and design of which must be desig=

nated by the Architectural Committee.

117. Right of access to each iof is hereby reserved to
Yavapai Hills, Inc. for general improvements of any persen's prem-
ises or premises of Yavapai Hills, Inc., but such right of access to
anyflot shall terminate upon commencement of construction on the lot
by the owner.

i8. Any one or more of the foragoing covenants, con-
diticns and restrictions may be amended by an instrument signed by the
record owners of a majority of t}ze ivts described on the first page
hereof. Any amendment must be properly recorded to ke effective.

19. The foregoing covenants, conditions and restrictions
shall run \vith the land and shall he binding on all persons owning the
lots until twenty (20) years from the date hereof, at which time said
covenants shall be aviomatically extehded for successive periods of
ten (10) years each unless by a vote of 2 majority of the then owners

f the lots it is azreed to amend or terminate these zovenants in whole

or in part.
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Deeds of conveyance of said property, or any part thereof,
inay contain the above coverarts, conditions ard restrictions by refer-
ence te this document, but whether or not such reference is made in
such deeds, or any thereof, each and all of such covenants, conditions

and restrictions shall be binding upon the respective grantees, their

“heire, successorz and assigns.

If there shall be violation, threatened, or attempted
violation of any of these covenants, conditions or restrictions, it
shall be lawful for any person or persons owning real property situ-
ated in the subdivision to prosecute proceedings 2t law or in equity to
enjoin from, and/or receive damages for, each and every violation or
threatened viclation of any of the covenahts, conditions or resgtrictions
herein contained. In addition to the forvegoing, Yavapai Hilis, Inc.
shall have the right, whenever there shall have been built on any lot
or tract any structure which is in violation of these covenants, con-
ditions and restrictious, to znter upon the property where such
violation exists and summarily abate or remoeve the sarnse st the ex-
pense of the owner, and such entry and abatement or removal shall
nct be deemed a trespass. The failure o enforce any covenani, con-
drizen o restriction, however long continued, shail not be deemed 3

waiver of the right to éo so thereafier as to the same breach or as to

a treach cceurring prior or subsequent thereto, and shall not bhar or

e

_1p. sook  HUD e 39N

R AT AT o S e AR i S SR S RO A e




Rt

aiféct its enforcezﬁe'nt. Notwithstanding the foregoing, a violation of
these covenants; conditions and restriciions, or ‘any one or more of
them, shall not affect the lien of any mortgage now on reccrd, or which
may hereafter be placed of record, upon szid lots or any part thereof.

Invalidation of any onec or more of these covenants, con-
ditions and restrictions shall in nowise affect uﬂ_',’ of the other pro-
visicns which shall remain in full force and effect.

IN WITNESS WHEREOF, Yavapai Hills, Inc., an Arizona
cori:ora tion, caused its corpér ate name to be signed by the under ~

sighed officer thereunto duly authorized, this 16th day of April,

1974,
YAVAPAI HILLS, INC., an Arizona
corporation
Cmer
“By, o (M Vftm//

enson Acker
Vice Presme,at
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STATE OF ARIZONA )
)
COUNTY OF YAVAPAI )

The feregoing instrument was acknowledged before me this
Lé.& day of April, 1974, by Benson Ackerman, Vice President of

Yavapai Hills. Inc., an Arizona corporation, on behalf of the cc:rp}ox’"'a‘ﬁﬁfxf‘ »

o A2 Sy T P

Notary Public v

é :7.7’7&(14:«4#/(.{{‘ .

My Commission expires: e T

Ky Eomeaineion Bephey Mar. 3, 1978
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YAYAPAT HI!1S - UNIT I - SHASE 1

COMMENCING at the N-1/4 Corner of Section 32, T14N, R1W, G&SRBEM,
Yavapai County, Arizona, which is the TRUE POINT OF BEGINNING. THENCE alorg
the Novth linz of said Section 32, N90°00'OO"E 1304.59 feet to a poiny, said
point being the 1/16 corner of Sec. 32; THENCE S1°13'15"{, 1233.88 fent to
the North right-of-way line of Arizona State Highway 69; THENCE along said
Highway right-of-way S43°24'35"N 169.19 feet; THENCE continuing along said
Highway right-of-wey 346%19'08"W, 1.05 feet; THENCE continuing along said
Highway right-of-way S$43°38'43"W 281.54 feet to a point of curve to the ieft
on said Highway right-of-wa,; THENCE along said curve having a radius of
2183.48 feet, a central angle of 00°38'16", an arc distance of 24.31 feet to
a point of targency on said Highway right-of-way; THENCE centinuing aleng
scid Highway right-of-way $37°59'45"W 281.54 feet; THENCE S36°33'25"W. 9.02
feet; THENCE S$38°13'25"K, 195.88 feet to a peint of curve to the right on
said Highway right-of-way; THENCE aleng said curve having a radius of
2764.79 feet, a ceniral angle of 20°32'18", an arc distance of 991.08 feet
tc the intersection of said Highway right-of-way with the South 1ine of the
M-1/4 of said Section 32; THENCE along said South line of the NW-1/4 of said
Section 22 N8Y°27'19"W, 863.61 feet; THENCE NO°32'41"E, 239.72 feet; THENCE
N72°17'29"W, 113.95 feet; THENCE N24°20'05"W, 120.00 foet; THENCE N32°53'51"E,
83.52 feet:; THENCE N12°26'36"H, 157.87 feet; THENCE 577°33'23"W, 20.00 feet;
THENCE N12°26'36"4, 522.56 feet; THENCE N12°21°47"W, 159.30 veet; THENCE
S77°38'13"W, 47.40 feet; THENCE N12°21'47"W, 192.47 feet; THENCE N33°05'35"M
15:.83 feet to a point on a curve to the left; THENCE along said curve having
a tangent bearing of N56°54'25"E, a radius of i50.00 feet, a central angie of
53°55'13", an arc distance of 14i.76 feet to a point of tangency; THENCE
N2°59'12"E, 207.24 feet to a point of curve to the right; THENCE along said
curve having a radius of 150.00 feet, a central angle of 90°00'00", an arc
distance of 235.62 fee: to a point of tangency; THENCE S87°00'48"E, 110.00 feet;
THENCE N2°59'12"E, 220.00 feet; THENCE T87°00'48"E, 345.78 feet; THF™L
N31°24'59"W, 378.80 feet:; THENCE N57°09'59"E, 156.14 feet; THENCE Ric°50'01"M,
20.97 feat to the North line of said Section 32; THENCE along the North 1ine
of said Section 32, S89°57'34"E, 95.25 feet; THENCE S32°50°'01"E, 80.00 feet;
THENCE N57°09°59"F, 123.78 feet to the North line uf said Section 32; THENCE
aleng the North Tine of said Section 32 S89°57°34"E, 524.99 feet to the TRUE

PGINT OF BEGINNING, containing 123.38 acres, more or less.

Exhibit A
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STATY OF ARIZONA %

County of Yavopoi !“' <818
Y do hereby certily that the within insu-‘&cm was filed and recorded at vequest

W7 27 Verenengy gy . SToAx At

at {/* .. o'clack Y22 M., Dook;jg.omml Records, Page é? 4

,«éﬂt‘c&mm Records of Yavapai County, m,.»
WITNESS my hand and official senl the day and year first nlove \;ﬁé&.’:

Pagsy, C. Jenney, County, pckal,
j & L
y, A S =
1

of
75"
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AMENDED DECLARATION OF COVENANTY), 4457750

CONDITIONS AND RESTRICTIONS FOR "ty 179NN

RESIDENTIAL LOTS RRN "

KNOW ALL MEN BY THESE PRESENTS:
) RECITALS
YAVAPAL HILLS, INC., a Delaware corporation, recites

_ that:

1, It is the ownor of that cortain parcel of land situated
in Yavapal County, Avizona, and more particularly
dogcribed on Exhibit A" attached hereto and madoe
a part horoof. ’ :

2. On April 16, 1974, a subdiyision plat embracing
guch parcel of land and entitled rYayapai Hills
Unit 1 - Phase 1" was recorded in Book 18 of
Maps and Plats, pages 25-31, inclusive, ré-
gords of the County Recorder of Yavapai County,
Arizonp, ) )

3. An amended plat of the foregoing subdiyision en-
. titled "Yavapai Hills Amended Unit 1 - Phase 1"
wag recorded on June 4, 1974, in Book 18 of
Maps and Plats, pages 35-41, in¢lusive, re-
cordg of the County Recorder of Yavapai County,

Arizona.
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4. On April 16, 1974, an instrument ¢aptioned "Declara-
tion of Covenants, Conditions and Res{rictions for
Reosidontipl Lots™ was prepared and recorded in Book
906 of Officin} Records, pages 389401, inclusiye, ra-
cords of the County Recorder of yayapai County, Ari-
zoha, for the purpose. of rogulating the use and Qceu -
pancy of the forogoing subdiyision as it then existed.

5, FEvents occurring subsequent to tho recordation of the
foregoing plats necessitated the recording of another
subdiyision plat embracing the same land and also en-
titled "Yayapai Hills Unit 1 - phase 1,' and such events
further rendered the foregoing Doclaration of Coyenants,
Conditions and Restrictions for Rosidential T,0ts obsolete
and unsuitablo to such subdiyigion as o circumgtances
noy exist. )

6. YAVAPAI HILLS, INC, desires to amend the Declarp-
tion of Covenants, Conditions and Restrictions for
Residontial Lots recorded on April 18, 1974, by can-
colling and revoking the same and substituting in lieu
thereof the Amended Deciaration of Covenants, Con~
ditions and Restrictions for Residentin} Lots heroin-
aftor set forth.

~ NOW, THEREFORE, YAVAPAI HILLS, INC, he}'eby amends
the Deglpration of Covenants, Conditions and Restrigtions for Residential
Lo'ts recoragd on April 16, 1874, by cancelling and revoking the spme and
subptitutiﬁg in lieu thereof the following:
“"AMENDED DECLARATION OF COVENANTS,

* CONDITIONS AND RESTRICTIONS FOR
RESIDENTIAL LOTS

KNOW ALL MEN BY THESE PRESENTS:
YAVAPAI HILLS, INC., a Delaware corporation, is tho owner
6( the folloping described premises, situated within the County of Yavapai,
State of Arizona, to-wit: .
Lotg 1-22, inclusive, 30-100, inclusive, 102-113,

fnclugive, 115-146, inclusiye, and 148-190, in-
clusive, Yayapai Hills Unit 1 - Phase 1, a pub~

division in Yavapai County, Arizong, ace rq;*g
to the plat of record recorded on the % =
day of AL , 1976, in Boo

2 & aps and Plats, pages 89

o
& , inclusive, records of the County
Recorder of yavapai County, Arizona.

2-
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YAVAPAI HILLS, INC, will conyoy such premises subject
to certain protectiyo covenants, conditions, restrictions, reservations,
easements, liens and charges as horeinafter sot forth.

NOW, THEREFORE, YAVAPAI HILLS, INC, hereby declares
that all of tho lots described above and any other lots to which this Amend-

- ed Declaration is extended by YAVAPAJ HILLS, INC., shall be held, sold

and conyeyed subject to the following covenants, conditions, restrictions,
regervations, epsemonts, liens and charges, all of which are for the pur-

pose of enhancing and protecting the value, desirability and attractiveness

“of all the property doscribed in Exhibit A" and all other property to which

this Amended Declaration s extendod by YAVAPAI HILLS, INC., and all
of which are hereby declared to be for the benefit of the propoyty desoribed
in Exhli)it "AM and all other property to which this Amended Declaration is
extended by YAVAPAI HILLJ, INC,, and the ownars thereof, their heirs,
succespors, grantecs and assigns, ’

YAVAPAT'HILLS, INC. resorves unto itgelf, for as long as this
A;nended Declaration ramains in force and effect, thq right to extend the
provisions of this Amendad Declaration to any other real property now
owned, hereafter acquired or developed by YAVAPAI HILLS, INC, as
part of its plan for deyelopment of a community known as "'Yavapai Hills, "

RULES OF
CONSTRUCTION:

1, For the purposes of this Amended Declaration, and when
not inconsistent with the conlext:
1,1 Words used in the present tenge include the future,
1,2 Words in the singular include the plural,
1.3 . Words in the plural incliude the singular,
1.4 The masculine includes the feminine,

1.6  Tho word "shall" is mandatory and not directory,

a- o 990 me699
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-

1.6 The word "may" is directory.

1.7 The particular controls the genoral.

1.8 Enumeration is not limited,

DEFINITIONS:

2.1

2.3

2.4

2.5

2.6

2.7

Unless the context otherwise requires, the following terms,
phrases and words shall have the meaning hereinafter giyen for purposes of

this Amended Declaration.

"Amended Declaration' means this Amendod Declar -
ation of Coyenants, Conditions and Restrictions for
Resudentnal Lots ag now constituted or as the same-

from time to tima be amended ln accoxdance ’
th the proyisiong herecof.

"Articles" means the Artieles of Incorporation of the
Aggociation which are, or will be, filed in the office
of the Corporation Commisgion of the State of Avizona,
and as the same may be amended from time {o tlme.

"Assooiation' means Yavapai Hillp Home Owners
Appociation, p non-profit corporation, its succesgors
and assigns, incorporated or that will be ingorporated
undér the laws of the State of Arizona for the purpose
of pgrforming the functiong and duties enumerated in -
this Amendéd Deolaration and for such othér purpoges

- pp set forth in Articles of Incorporation,

"Board" meang the Board of Directors of the Assoc-
iption.

"By -Laws' means the by -laws adoptad by the Assoc~.
iation and as tha same may be amonded from time to
time.

"Committee" means the Archifectural Commiitee or
Committeos appointed or that will be appointed as
hereinafter proyided, and asthe same may from time
to timme be appointed,

"Common Areas and Facilities” me,';mp those areas or

. facilities owned or acquired by the Associption or plac-

ed under the jurigdiction of the Asgociption, including
but pot limited to;

2.101  Open spaces,

2,102  Recreational areas.

2.103  Sewago {reatment plant sitos and equipment,
2.104  Drives.

2.105 alks. .
b 800K 950 mce700




2.106  Guard houses.

2.107 Parks.

2.108  Lakes.

2.109  Picnic areas.

2.110 . Club houscs.

2. 111 Recrecational facilities.

2,112 . Improvements and persdnal property used
in conjunction with the foregoing.

2.8 "Lot" meansa residential lot.

9.9 "Lot Owner'' means the owner or owners of a
residential lot.

2,10 "Member' moans any person, corporation, part-
norship, joint venturc or any other legal entity who
is a member of the Association.

2.11 "Rosidential Lot" means Lots 1-22, inelusive, 30~
100, inclusive, 102 -113, inclusive, 115-148, in-
clugive, and 148-190, inclusive, Yavapai Hills Unit
1 - Phase 1, a supdiyision’in Yayapai County, Ari-
zona, according to the plat thereof in Book __L&____
of Maps and Plats, pagos 34 to =3 5
inclusiye, rvecords of the Gounty. Recorder of Yay~
apai County, Arizona, and any. other lot or parcel of
land to which the provisions of this Amended Dec¢lar-
ation have beon extended by Yayapai Hills, Inc., a8~
eyidonced by an appropriate written instrument ex-
ceutod by Yavapai Hills, Ina., and recorded in the
records of the County Recorder of Yavapai County,
Arizona. ’ :

2.12 "Rules and Regulations' means the Rules and Regu-
Iations adopted by Lhe Assogiation for the ragulation
_of the Common Areas and Tacilities and as the same
may from time to time bhe amenderl. e

%.13 "Yayapai Hills, Inc.' means the existing corporation,
organized under the laws of tho State of Delpware, -its
successors and assigns. ’

SINGLE FAMILY DWELLING:

3. No buildings or structures shall be crecled, altered, placed
or permilted to remain on any lot other than a single family dwelling, a

garage, and any other accessory building customarily found on residential

properly in a subdiyision (but in no eyent shall there be any barns, mobile
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homes, trailers, shods or shacks), There shall not exist on any lot at any

time, more than ono singlo family residenco.

ARCHITECTURAL
COMMITTEE:

4, One or more Committees shall be appointed to fu_ncuon as
hereinafter provided.

4.1 Appointment of Committgg or Committoes

Epach Committeo shall congist of three (3) persons, two.

of whom shall be appointed by Yavapai Hills, Inc., and

one of whom shall be appofated by tho Board, The per-
gons, and their successors, appointed to a Comnittee

by Yayapai Hills, Ino., shall serve atthe. dlscretlon of
Yavappi Hillg, In¢,, and in the event such an appointes

i romoved, resigns, refuses to serye, dles, oris un-
able to gerye for any reason, Yavapai Hills, Inc, shall
appoint his puccessor, The person, and his successors,
appointed to each Committee by the Board-shal) serve at’
the discretion of the Board,. and in the event such appointee
is remoyed, regigns, rafuses to sorye, digs or is unable
to gerye for any reason, the Board shall.appoint his success~ .
or, At guch timo g shall bo designated by Yayapai Hills,
Inc., the foregoing power of appointment of Yayapai Hills,
Ine, ghpll-be relinquished in fayor of the Board, and there-
after the powoer of appointment for all persons on each
Qomnmittee shall be exercised by the Board, and all:
powers, rights, and puthorities of each such Committee
shall he exorcisod and yested in such Committes as an
Association Committee, - Yayapai Hills, Ing,- may dele~
gate to another corporation, asgociation,” or pergon,. its.
right to appoint persons to epch Committee, Until such
time as Yavapal Hills, Inc. hag rolinquished its power of
appointment ps aforegaid, the number of Committeog and
tha area of authority of each Committae ghall’ be deter ~
mined by Yavapai Hills, Inc,, and thereafter by the Board.

4.2 Approval of Plans

No dwelling, building or other strugture ghali bg com- -
monded, erected, or maintained, until the plang and
spegcifications and plot plan, showing tha nature, kind,
ghape, height, matorials, floor plans, exterior coior
s¢hemae, location and approximate cost of such dwelling,
building or other structure and the grading of-the lot to

be built upon, shall have been submitted.to and approved
by the Committee, and a copy thereof, as finally approved,
lodged permanently with thg Committee, The Comniittee.
shall have the right to re[use to.approyg any such plans or
specifications or gradmg plans, which nre not suitable or
desn"tble, in its opinion, for aesthetig or other reagons,
and in so pasging upon such plans, specificationg and
grading plans, it shall haye the right to takq into con-
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slderation the sujtability of the proposed dwelling or
othor structure, tho materials of which it is to bo

bum, the pite upon which it is proposed to oroct the
same, the lnrmony thoreof with the surroundings and
the affect of the dwelling, building or other structuro

#8 planned on the outlook from adjacent or neighboring
proporty. All subsequent additlons to or ¢hanges or )
alterations in any dwelling, building or other structure,
including exterior color schome, shall be subject to"

the prior approval of the Comm)ttee, No lot ownor or
other partics shall have recourse against the Commiliee
for itg refusal to approve any such plans and specifica-
tiong or plat plans, including lawn area and landséaping.
The Committce shall not be liable for any structural de-
fects in such pjans or specifications, or in any. dwelling, .
buildlng or other structure’ erectod according to such
plans and specifications,

4.3 Requegt for Approval

Request for the Committee's approval of such plana.and
spocifientions, together with p copy-of guch plans and
specifiontiong and puy. other information whioh the Com-
mitteo may roasonably request, shall-be subnjitted in -
wrltmg to the Committae at least thirty days prior to

the date on which construction is to commence, Within
thirty days from receipt of sugh writtan request,. the
Committee ghall notify in writing the lot owner making
the request of its decision either approving or rejecting
the plpns and spooifications, In-the ovent the Committee
rejects tho plans and spaamc'ttions, than and in that event -
the Committee shall get forth in its notification the reason
for rejection theraof, Tho decision of the Committée. shall
“bo.final if such low owner [ails to request p- hearlug in
accordanae with the procedures outllned in provxmon 4 5.

4.4 Failure.to Act

In thq event-the Committeo shall.fail to approve or dig-
aApprove plans or specifications within thirty dayg after
receipt of the written request, the plans, specifications,
‘ang other information requested by the Committee, ap~ }
proval thercof shall be deemed to haye been given; pro-
vided, howeyer, any dwelling, building or strueture am-
braced by such plans and specifioptions shall he of magonry
or frame congtruction and the localion and size.of the .
dwelling, building or structure shall not: be violative of
any of the restrictions contained in this Amended Declar-
ation or any applicpble law, rule or regulation of any
governmantpl body or agency having Jumsdmtmn thereof.

4.5 Rght of Hearing

Should the Committee reject or disapprove the
plans and specifications as subtmttcd, the iot owner,
within fifteen days {rom the date of written notmc of
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- ownor within sovaen days from the date of the hoar.-

- decision of the Comniittee rendered in accerdance

‘Committee and the lot owner of the data, time and

rejection or disapproval, may request in writing

a hearing before tho Commilttee. The Committee,

upon receipt of such writfen requost shall fix the

date, timo and place of tho hearing and shall notify

the lot ownor in writing of the dato, time and place

of the hoaring at least seven days prior to tho hear-

ing date. The data of the hearing. ﬁlmll be fixed no

later than thirty days after recoipt of the written

request for hearing, At the hearing the lot owner

shall be afforded the opportunity to be lieard and to

prosont ovidencd, both oral and doocumentary, con-

cerning tho rejection of the plans and specifications.

Upon conclygiqii of the hearing the Committéc shall

thon detormpie, by mpjority vote. of tha persons: |
appointed by the Committae, whether its prior de-

ciglon coucerning the plans and.specifications shall .
ba affirmed or mvex-ged Notigo in writing of the
Cemmittac's decision ghall be mailed to the lot

ing. The deciglon of tho-Committoo ghall be final

if such lot owner fails to exorcise the right of appoal
in aceordance with the procedures sat Iorth in pro-~
vision 4. 6.

Right of Appenl
In the event thé lot owner is dissatisfied with the

with provision 4.5, then pnd in that event the lot
owner may appeal such deoision to the Board, The
vight of appeal shall he exorcised by the lot owner
within fifteen days from the date tho Comimittee mails
notice of itg decigion to the lot owner.  Tha notice of
appepl shall be in writing nddressed to both the Com-
mittea and the Board, The Board,. upon recaipt of a
notice of appeal, shall fix tho date, time and placa of
the hearing on appeal and shall notxfy in writing the

plpca of the hopring at loast soven days prior to the
hearing date, Tho date of the hearing shall bg fixed

no later than thirty days after recaipt of tha notice

of appeal. At the henring on appeal both tha Gom=-
mittee and the ot owner shall be affordeqd the oppor-
tunity to be heard and to present eyvidence, both oral
and documentary, concerning the rejection of the plans
and specifications.  Upon con¢lugion of the hearing on
appeal the Board shall then dotermine, by majority:
vote of all Directors, whother the deoigion of the.Com~
mittee shall be afiirme,d or reversed, Notice in writing
of the Board's deeigion shall be mailed to the Com~
mitteo and thg lot oyner within seven days from the
date of the hearing on appeal, The decigion of the
Board shall bg finpl,
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TIME OF CONSTRUCTION
AND TEMPORARY
STRUCTURES:

5,  Construction on 2 lot shall bo governed by the following:
.1 Time of Construction
T

All construction on a lot must be commenced with-

. in three moths from the date of approval by the
Committee of the' plans and specifications and all
dwallings, buildings or structures shdll be com- -
pleted within six months from commencement of
construction; proyided, however, the Committee
may oxtend such time when in its opinfon conditions
warrant such oxtonsion, It shall be the responsibility
of the 1ot owner {o notify. the Commiitee in writing
of the starting and completion dates of copstruction,

5.2 Temporary Struotures

No trpiloer, mobile home, basement, tant, shack,
garage, barn or other outhuilding ox‘ any struct\u o
of a temporary character on any lot ghall at any
time be used as a resldence, either temporarily
or permanently, No tomporary dwellings,. build-
ings or structures of any type shall be placed on
any lot, excopt as may be required for sterage or
watahmen during the por iod of ¢onstruction of the
dwelling en such lot, - Debris repulting from con-
struction of the dwollmg unit mugt be dispased of
weekly,

' §;ZE AND HEIGHT:

6, The sizo and height of dwellings, bu_ildings or other structures

shall be limited ag follows:
6.1 ize

No dwelling haying less than one thousand (1, 000)
aquare faet of heated Iying arep shall be pqrmntted
on any lot,

6,2  Haight
No dyolling, bullding or structure onany lot ghall
be higher than two stories or excoed thirty feet
in hoight,

BESERVATION OF EASEMENTS:

7. With respect to each Jot, easements and rights-of-way,

as pel forth in recorded plats of Yayapal Hills, are hereby reseryed unto
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Yavapai Hills, Inc., and its assigns, for construction, installation, and
maintenanco of water supply lines, sewers, utility lines and drains.

OCCUPANCY OF
DWELLING!

8, No lot ghall be used for residential purposes prior to
the time at lenst one water flugh toilet is installed in the dwelling thercon
or prior to the time the dwelling is servlced by water and sewer connec -
tions.
p}VlSION OF LOTS:

9, No lot sly;lll be subdivided Into émallor lots, nor conyoyed
or encumbeped in less than th_a full origixlalvdinfensiol\s of such lot, ex~
cept for purposes of the Insiallation or maintenance of public utilitios,

" Nothing heroin contpined shall proyont the dedication or conveyance of
portions of lots for publ__ip utilities, in which evont the romaining portion
of any such lot shall, for the purpose of this provision, betrepted apa
whole lot, This regtriction or éyy others contained herein ghall not pro-
vent ithe utilization of two or moro contiguous lots having common owner-
ship as a gingle bujlding site.

10, No animals, birds or poultry shall bo kept oi'_mair_tta‘;nodv
on any }ot, cxcept recognized honsehold pets which may be kept thereon
in reasonahle numbers as pets for the pleasyre and uge of the &cupants,
and not for any commercig] use or purpose. Thig restriction shall not
prohibit the establishment by Yavapai Hills, Inc., or the Association,
of p stable or stablas for ugse of memboers of the Association upon a tract

or tracts of laud which may be set aside specifically for that purpose.

=10~
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OBSTRUCTION OF
EASEMENTS, DITCHES
OR CULVERTS:

11, No dwelling, building or structure of any kind or nature shall
ba erected, permittod or maintained on, over or across tho easements for

qtl}i_t!es or drainage as shown on recorded plats of Yayapai Hills, No lot

owner, nor anyone acting under his direction, shall cover, bridge or

e o

otherwise into;fore with drainage or irrigation ditches or culyerts now

existing or hereafter installed without the p;‘im’ express written approval

of the Committes,

WEEDS, GARBAGE
-AND TRASH:

Y

12, No.weeds, underbrush or other unsight}y growths shall

be permitted to grow upon any lot, Waste, rubbish and garbage must be
‘kept in puitable containers and must not be allowed ta accumulate on any
Jot and must be remoyed {rom epch lot in accordance with applicable san-

itation pegxllatjong . No wagte, rubbish or garbage shall be burned or

dumped on any lots or any part of Yayapai Hills, except in such places e

ag may be ﬁlaaci_qcally.designated a_md ‘approyed for such purposes by
the goyernmental authorities having jurisdiction thereof, Until such

timg pp a garbage refuse collection sorvice is iqaugurated, al]l wagte,

refuseand garbage shall be deposited in a place designated by the Com-

mittea, and when garbago and refuse collection service is inaugurated,

each lot owner must use puch gorvice, Failure to comply with either

thig proyision 12 or proyision 5,2 pertaining to the removal of building
debris, automatically grants a right to Yavapai Hills, Inc., its designes,
or the Association, to enter upon any lot for purposes of romoving waste,

rubblgh garbage or clearing weeds, underbrush or unsightly growth,
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and all expenses so incurred shall be a charge against the lot, and,
until paid, shall constitute a lien upon the lot which may be foreclosed
purpuant to the procedures outlined in proylsion 20,

LANDS RETAINED BY
YAVAPAL HILLS, INC, :

13, Neither the purchaser of a lot nor any successor in
intorest thereof ghall be deemed to hayvo acquired any proprietary or
rip?};iall ;-ights in lands that are retained by Yavapai Hills, Inc., inany
1mp:_ro_ve;ments on such ‘lgnds or in any of the lakes, irrigation ditches,
or other waterways on such lands. a

BUSINESS PROHIBITION
AND NUISANCES:

14, No rogidential lot shall be wsed in whole or in part for

- any trado, businoss or commeréial_ purpose, No residential lot shall be

uged in whole or in part for the storage of any property or object that will
cauge such lot to appear in an unclean ;>r untidy co_udition or that will be
obnoxious to the eyo; nor shall any lot be used in such manner that it will
emit foul or pbnoxious odors, will cause unreasonable noise, or will
QpWRO A nuigance. .

FENCES AND HEDGES:

15. Except as may bo otherwise requ_ired by law, no fence

shall be erected or maintained on any residential lot. No hedge shall be

'_ maintained on any lot which shall unreasonably restrict or block the view

" from an adjoining lot, or which shall materially impair the continuity of

the general landscaping plan of Yavapai Hills. In no event shall any hedge
be maintpined whlch shall oxceed four feet in height without the prior

approval of the Committee,

-12-
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i SIGNS, MAIL BOXES
i AND YARD LIGHTS:

16. No sign or advertisement of any kind, other than name
plate sigus not to exceed one square foot in area, shall be erected or main-
tained on the premises without the written approval of the Committee. All

ownerg of lots must use mail boxes and electric or natural gas yard lights,

the location and desigh of which must be approyed by the Committos.

RESERVATION AND
RI_GHT OF ACCESS:

17, Right of access to cach lot is hereby reserved to Yavapai

atper o

Hillg, Inc., for generpl improvements of any person's premises or prem-

iseg of Yayapai Hills, Inc,, but such right of access to any lot shall ter-

s A, FepeTs

minate upon commencement of construction on the lot by the owner,
SET BACK
REQUIREMENTS:

18. All get back requirements for front, back and side yards,
. and any anrd all other set back requirements as are now in effect under the
proyigions of tha Planning and Zoning Ordinance of the County of Yavapali, i

adopted Fobruary 5, 1968, as amonded February 6, 1973, shall be com-

plied with at all timos, Inthe event such Zoning Ordinange is further

amanded or is superseded by another zoning ordinance or zoning code of

Yayapai County, or any other municipality haying jurisdiction thereof, then

aud in that eyent tha sef back requirements of the Planning and Zoning

Ordinanco of the County of Yavapai, adopted February 5, 1968, as amend-
ed February §, 1973, shall continue to bg the set back requlrements to be
complied with to the extent such requirements are more restrictive than

the set back requirements of any such further amendments or superseding

zoning ordinances or codes, Notwithstanding anything to the contrary
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herein, the Commiltco shall haye the right to pormit reasonable modifi-
cation of the set back requirements where, in the discretion of the Com-
mittee, strict enforcement of these sat bjuck provisions would work a

hardship. However, any such modification shall not be contrary and

confliat with the sot back requiremaonts of the applicable zoning ordin- - i
ance, vode or othor law then in offect, unless tho person secking the 1
555 R Lo > N modification has obrained from tho proper authority having jurisdiction i

thereof a varipnce from such zoning ordinance, code or other law that

= | would allow such medifigation by the Commiitice, or the Commitiee may
e T grant the modification conditioned upon the obtaining of such variance.
‘ , Where twoor more lots are acquired as a single building site, the side
T lot lines ghall refer only to the lot lines bordering the adjoining prop-
erty owners.

TANKS

R

19, No elevated tanks of any kind shall be erected, placed or
permitted upon any lot untess same aro kopt screened by adequate planting
or Iattico, Wlxxoh mugt be approved by tho Commit_té-a, to conceal the tank
from neighboring lots or strects.

YAVAPAI HILLS HOME
OWNIERS ASSOCIATION

20.  For the purpose of constryction, maintenance and improve-

ment of Common Areas and Facilitios and of any and all common community

porvices of every kind and nature required or degired in areas owned, ac-

quired by or under the jurisdiction of the Asgociation for (he genoral bene-
fit and use of members, each and every lot ownor, in accepting a deed or

confract of purchase for any lot in such premigses, agrees to and shall be

a member of and be subject to the obligations and duly enacted By -Laws
and Rules and Regulations of the Association, and to pay an pnnual assess -~

mont and any spccml.assessment lovied against each lot to provide the

~14.

l B00K 950 mee 710 .




-

necossary funds for the aforesaid purposes. Such assossment shall bo
sz\,id promptly when tho same becomos due and in the eyont of failure of
a lot owner to pay such assossment promptly when due, for which the
lot owner shatl be porsonally liable, the amount of the unpaid assess-
ment shall constitute a lien upon the lot owned by such lot owner, Tho’
lien may he enforced in equity, as in the case of a real estate mortgage
lien foreclosure, by the Association in accordance with such policies
and procedures as the Board may from time to time adopt, The fore-
clogure judgment shall award to the Association all costs, expenses
and reasonable attorney's feos incurred in nonnéotiqn with the fore-
clogure, such attorney's fees to be fixed by the judge of th_e court of
applicable jurigdiotion without use of a jury.

Notwithstanding .anything héro_in to the contrary, mem-
bership in the Association ghall not be rostrxfcted to lot owners, Other
pergons, corporations, partnerships, joint ventures, or other legrq
enfi_tjoe.entitl_ed to use the common areas and f{acilities shall or may
beuoxﬁo members of the Associntion in accordanco with the applicable
terms and provisions of the Articles and By-Laws of the A_ssoci;xtion.

ENFORCEMENT OF
COVENANTS:

21, Failure to enforce any of the covenants, cenditions and
regtrictions contzined herein shall not, in any ovent, ba construed or
held to be a waiver thereof or consent to any further or succeeding
breach or violation, Upon breach or threatened breach of such co';y-
enantg, stipulations or restrictions, or any of them, anyone owning
or having an interest in Yavapai Hills Unit 1 - Phasq 1, or any other
subdivision to which this Amended Declaration has been extended,

including the Association, may bring an approproate action in the
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proper court to enjoin or rostrain such violation or to compel compli~
ance with puch covenants, conditions or restrictions herein contained,
or to collect damages or other ducs on account therecof, A violation of
the coyenants, conditions or restrictions shall not affect the lien of any
mortg'.age now of record or hereafter placed of record on any lot or part
thercof.
mVALIpAT;ON:

22, The invalidation of any one of these restrictions by
judgment or court order ghall in no wise affect any of the other pro-
vigiong which ghall remain in full force and offect.

DURATION OF DECLARATION
OF RESTRICTIONS

23, . The aforesaid provigions, covenants, conditions and

restrictions, and each and all thercof, shall run with the iand and every
part thereof, and shall be binding on the owner or owners of any lot

until twenty (20) years from the data of recordation of this Amended

Declaration, after which thoy ghall be automaticplly extended for
ﬁuccopaiva periods of ten (10) years each, unless an ingtrument
_gignad by a majority of the thon owners of the lots hag been recorded,
agreeing to amend or termimito the same in whole or in part.

PE,EDS OF CONVEYANCE:

24. Deecds of conyeyance of a lot or lots; or any part of
lot, may contain the above covenants, couditions and restrictions by
referenge to this'A_mcnded Dgclaration, bul whether or not such refer-
ence ip que in such deeds, or any thercof, each and all of such coven-
antp’, conditions and restrictions shall be bind_ing upon the respective

grantees, their heirs, successors and assigns.
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DATED this 3 day of February, 1975,

Aavon W, Welngar
Vice Presidont

STATE OF ARIZONA )
88,
COUNTY OF YAVAPAI )

3 ’.”J/ Tho foregoing instrument was acknowledged beforg meo this
.day of February, 1975, by Aaron W, Weingarten, Vice Pres- -
ident of Yayapai Hills, Inc., a corporation, on behanf of tho corpor;y_.tigué

My Comimisgion expires: /

A7-
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‘YAVAP‘AI HILLS U‘N!’I‘ 1- PHASE 1

: COWMENCING at the N-1/4 Corner of Section 3? T!ﬂN, R]l, G&SRB&M
Yavapai County, Arizona, which is the TRUE POINT OF éEGINNING THEHCE a]ong
" the Morth line of said Section 32, N90°Q0'00"E 1304.59 feet to a. point, said
* point heing the 1/16 corner of Sec. 32; THEMCE S1°13'15"1, 1233,89 feet to
the -North right-of-way Tine of Arizona State Highway 69; THENCE along said
Highway right-of-way S43°24'35"[ 169,19 .feet; THEHCE contunu1ng along said
Highway right-of-way S46°19'08"l, 1,05 feet; THENCE continuing along said -
Highway right-of-way S43°38'43"4 281 54 feet to a point of curve to the left
on said Highway right-of-way; THENCE along said curve haying a radius of
2183.48 feet, a central angle of 00°38'16", an arc distance of 24.31 feet to
a point of tangency on said Highway right-of-way; THENCE cnntlnu1ng along
said Highway right- of—way $37°5945"Y 281.54 feet; THENCE S36°33'25"W, 9,02
Feet; THENCE S38°13'25"W, 195,88 feet to a point of curve to the r1ght on
said Highway right-of~way; THEMNCE a]ong said curye having a radius of
- 2764.79 feet, a central angle of 20°32'18", an arc distance of 991.08 feet
to .the 1ntersect10n of said Highway. right-of-way with the South line of the
NW~1/4 of said Section 32; THEMCE along said South line of the NW-1/4 of said
Section 32 N89°27'19"W, 863.61 feet; THENCE MO°32°41"E, 239.32 Teet; THENCE
N72°17'29"W, 113,95 feet, THENCE N24°20'05"MW, 120,00 fcet* THENCE H82°53'51"E,
83.52 feet; THEMCE H12°26'36"™i, 157,87 feet; THENCE $77°33'24", 20,00 feet;
THENCE #12°26'36%, 522._56_feet THENCE N12°21'47"4, 159,30 feety THENCE
S77°38'13"4, 42.40 feet; THENCE MN12°271'47"W, 192. 4/ feety THENCE H33°05°'35"W
. 151,89 Teet to a point on a curve to the Ieft, THENGE along said curve having
a tangent bearing of N56°54'25"E, a radius of 150,00 feet, a central angle of
- 53°55'13", an arc distance of 141 76 feet to a point of tangency; THENCE
- N2°59'12"E, 207.24 feet to a point of curve to the right; THENCE along said
curye haying a radius of 150,00 feet, a central angle of 90°00'00”, an arc
distance of 235.62 feet to a point of tangency; THENCE S87°00'48"E, 110,00 feet;
THENCE N2°69'12"E, 220.00 feet; THENCE S87°00'48"E, 345.78 feet; THENCE : .
N31°24'59"H 378. 80 feet; THENCE NS7°09'59"E, 156. 14 feet; THEPCE §32°50'01"Y,
20,97 teet to the North line of said Section 32; THENCE a]ong the North line
of said Section 32, $89°57' 34"E, 95.25 feet; THENCE S32°50'01"E, 80,00 feet;
THENCE N57°09'59"E, 123.78 feet to the Morth Vine of said Sect1on 32; THENCE
-along the North ]1ne of said Section 32 $89°57'34"E, 524,99 feet to the TRUE
POINT OF BEGINMIMG

Exhibit A
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