WHEN RECORDED, MAIL TO: CONTINENTAL SERVICE CORPORATION

P. Q. Box 500
Phoenix, AZ 85001 Attn: Dan Robledo, Trust Officer
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1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8

LEFINITIONS:

Words used in the present tense include the future.
Words in the singular include the plural.
Words in tvhe plural include the singular.
The masculine inclucdes the fe
e word "shall" is mandatory ané not directory.
wora "may" is directory.
particular controls the general.

Enumeration 1s not limited.

2. Unless the context otherwise reguires, the following

terms, phrases and words shall have the meaning herelnafter glven

for purposes of this Declaration.

2.1

"Declaration” means this Declaration of
Covenants, Conditions and Restrictions
for Residentlal LoTs &s now constituted
or as the same may I[rom time TO vime te
zmended in accordence with the provisions
herecf.

wapgicles” means the Articles of Incorporation
of the Assoclation which arc, oo wiill te, filed
in the office of the Corporation Commission of
the State of Arizena, ard ag the same may be
amended from time to time.

nassociation” means Yavazal Hills Home Owners
Association, & non-profit corporation, its
successers and asslgns, incorporated or that
will be incorporatad under the laws of the
ggete of Arizona for the purpose of performing
the functions and dutiles enumerated in this
Declaration and for such other purposes as

set forth in Articles of Incorporation.

"goard" means the Board of Directors cf the
Associlation.
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"3y-Laws" means the by-laws adopted by
the Assoclatlion and as the same may be
amended from time to tinme.

"Committee" -ieans the Architectural
Committee or Committees appointed or
that will be appointed &s hereinafter
provided, znd as the same may from time
to time 'be arpointed.

"Common Areas and Facilities" means those
arezs or facllities owned or acguired by the
Association or placed under the jurisdiction
of the Associlaticn, including but not limited
to:

2.101 Open spaces

2.102 Recreational areas.

2.103 Sewage treatment plant sites and ecuipment.

2.104 Drives.

2.105 Walks

2.106 Guard houses.

2.107 Parks.

2,108 Lakes.

2.109 Pienic areas.
Club houses.
Recreational facilitiles.

Improvemants and personal property used
in conjunctlon with the Toregoing.

"Lot" means a residental lot.

"Lot Owner" means the owner or owners of - a
residential let.
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2.10 "Member" means any person, corporation, part-
nership, jeoint venture or any other legal
entity who is 2 member of the Association.

"Residential Lot" means Lots

147 tHea B3ZA | inclusive, Yavapai Hills
Unit 1 - Pnase IT a subdivision in Yavapal
County, Arizona, according to the plat thereof
in Book \§ of Maps and Plats, pages A 3to 44,
inclusive, records of the County Recorder of Yav-
apal County, Arizonz, and any other lot or parcel
of lanéd to which the provisions of this Declar-
atlon have been extended by Yavapal Hills, Inc.,
as evidenced by an approprizte written instrument
executed by Yavapai Hills, Inc., and recorded In
<he records of the County Recorder of Yavapal
County, Arizona.

"Rules and Regulations” means the Rules and
Regulations adopted by the Assoclation for

the regulation of Common Areas and Facllities

anéd &S the same may from time to time be amended.

"Yavapail Hills, Inc." means the exlsting corpora-

tion, organized under the laws of the State of
Delaware, its successors and assigns.

SINGLE FAMILY DWELLING:

3. Ne buildings or structures shall be erected, 2altered,
placed or permitted to remain on any lot other than 2 single
family dwelling, a garage, and any other accessory builéding

customarily found on residentizl property in a2 subdivision (but

in no event shall there be any barns, moblle homes, trallers,
1

sheds or shacks). There shzll not exlist on any lot at any time,

more than one single family residence.

ARCHICTECTURAL
COMMITT

L One or mere Committees shall be appointed to function as

hereinafter provided.
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Appointment of Committee OT Committees

Each Committee shall consist of three (3)
persons, TWO of whom shall be appointed by
Yavapai Hills, Inc., andé one of whom shall

we appointed dY <pe Board., The persons,

and thelr suCCeESSOrs, appointed to & Comnittee
by Yavapal ¥ills, Inc., shall serve &tv the dis-
cretion of Yavapal Hills, Inc., and in The
event. such an appointee i removed, resigns,
refuses to serve, dies, or is unable to serve
for any reason, Yavapal 1s, Inc. shall
appoint his successor. . & person, and his
SUCCESS0rsS, appointed To eacn Committee by the
Board shall serve 2T the discretion of the
Board, and in the event such appointee is
removed, resigns, refuses TO SEerve, dles or

is unable to serve for any reason, the Board
shall appoint his suecessor. At such time as
shall be designated by vaevapal Hills, inc.,

the foregoing power of appointment of Vavapal
Eills, Inc. shall be relinguished in cavor of
the Board, and thereafter the power of appoinv-
ment for all persons on eacn Committee shzall be
exercised bty the Boardé, ané all powers, rights
and authorities of eacnh such Committee shall

be exercised and vested in such Committee &5

an Associlavion Commiviee. vayvapal Hills, Inc.
may delegatve IO another corgoration, assocla-
tlon, or perscn, ies right tO appoirt persons
to each Ccmmittee. Until such time &s Yavapal
Hills, Inc. has relinguished its soyper of
appointment as aforesald, the numper of
Committees and the area o7 authority of each
Commitvee shall pe determined by vavapal Hills,
Inc., and nereaiter by the 3oard.

Approval of Plans

No dwelling, puilding or other structure shall
pe commenced, erected, o maintained, until
che plans and specifications and plet plan,
showing the nature, kind, shape, helght,
materials, floor plans, exterior color scheme,
location and approximate cost of such dwelling,
building or other sgrucoure and the grading of
the lot to be built upen, shall have Dbeen sub-
mitted to and approved by the Committee, and a
copy thereol, as finally approved, lodged
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permanently with the Committee. The
Committee shall have the right to refuse
to apgrove any such plans or specifica-

tions or grading plans,
suitable or desirable,

which are net
in its opinion,

for aesthetic or other TeaslOns, and in so

passing upen such plans
grading plans, 1t shall
take Into consideration

N specifications and
nave the right to
+he suitabilivy of

the proposec ¢welling or other structure,

the materials of which
the site upon wniech Z¢

{¢ is to be Huilt,
is prcposed O

erect the same, tpe harmeny shereof with the

surroundings aré the ef

fect of the dwelling,

puilding or other sgructure 2s planned on
the outloock.from adjacent 0T neightoring
property. 311 subsequent adéitions to or

changes or alteratlons
puilding or cther struc
exterior color scheme,

in any cwelling,

cure, including

shall be subject to

tne prior approval of the Committee. No

1ot owrer ov other part
course against +he Comm

ies shall have re-
ittee. for 1ts refusal

to approve any suen plans and specifications

or plot plans, ineludin
sczping. The Cormittee
for any structurzl dele

specifications, or in any cwe
c

or other structurs erec
plans and specificazion

Reguest

reguest for

plans and SO

copy ©f such

any other info

may reasonatly

in writing to

days prior to

is to commence. Within
receint of such written
shall notily in writing
the reguest of its cdecd
or rejecting +he plans
In. the event. the Commit
and specificaticns, the
the Committee shall set
ticn the reason for rej
decision cf the Commit®
such lot owner fails to
accordance with the pro
provision L.5.

g lawn ares and lanc-
snall not te lieble

crs in such plans or
11ing, building

~ed according 1o such

S.

sproval of such
cogetner with a
ecificaticns ané
en the Cemmittee
nall be submicted
tree at Least thirey
n which construction
tnivey cays from
reguest, the Committee
the lot owner making
sion either approving
and specifications.
tee rejects the plans

n and in that event

forth in 1ts notiflca~
ection thereof. The
ee shazll pe final ic
request 2 hearing in
cedures outlined in
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Fallure to AcCt

In the event the Committee shall fail To
approve cr disapprove plans or specifica—-
tions within thirty days after receir. of
she written request, the plans, specifica-
tions, and other information reguested BY
the Commlitctee, appreval thereof shall be
deemed to have been glven; provided nowever,
any cdwelling, building or structure embraced
by such plans and specificatiens shall be of
masonry or frame construction ané the loca-
tion ané size of the dewelliing, bulldirg or
structure shall not pe violatlve of any of
the restrictions contaired in this Declar-
ation or any applicatle lav, rule Or regu-—
lation of any governmental body or agency
having Jurisdéiction thereofl.

Right of Hearing

snould she Commitiee reject

plans and specifications as

jotv owner, within

of wricten netice ¢ relecti

may reguest in writing & hearing vefere the
Committee. The Committe receipt of
such written request, shall x the cate,

ard place of the nearing andé shall novily

1ot owner in writing of the dave, Tine and
place ¢f vne hearing azt least seven days prior
to the hearing date. Tne date of the nearing
shall be fixed neo lzter than thirty geys after
receipt of the written reguest for nearing.

At the hearing the 1ot ocuwner shall be afforced
the opportunity to ve heard and to present
evidence, both oral andé documentary, concern-
ing the rejection of the plans and specllfica~
cions, Upon econclusion of the nearing the
Committee .shall then Getermine, by majority
vote of the persons appointed by the Committee,
whether its prior decision concerning the plans
and specificatiens shall be affirmed or re-
versed. Netice in writing of the Committee's
decision shall be mziled to the lot owner within
seven days from the date of the hearing. The
decision of the fommlttee shall be final if such
lot owner falls to exercise the right of appeal
in accordance with the procedures set forth in
provision 4.6.
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Right of Appeal

In the event the lot owner is dissatisfled
with the decision of the Commiztee rendered
in accordance with provision 4,5, then and
4n that event the loT owner may appeal such
decision to the Board. The right of appeal
shall be exercised by the lot owner within
fifteen days from the date the Committee
mails notice of its decision TO the lot
ovmer. - The notlce of appeal shell be in
writing addressed to both the Committee and
the Board. The Board, upon receipt of a
notice of eppeal, shall fix the date, time
and place of the hearing on appeal and shall
notify in writing the Cormiztee and the lot
owner of the date, time and plzce of the
hearing at 1east SEVEn Gays prior to the
nearing date. The date of the hearing shall
be fixed no later than thirty days after
recelpt of the notice of zppezl. At the
hearing on appeal both the Committee and the
Jot owner shall be arforced the opportunity to
be heard ancé tTe present evidence, both oral
and documentary, concerning cne rejection of
the plans and specifications. Upon conclusion
of the nearing on appeal the Beard shall then
determine, by majority vote of a2ll Directors,
whether the decision of the Comnmittee shall
be affirmed or reversed. NMotice in writing
of the RBoard's cecislon shall be mailed to
the Committee and the lot owner within seven
dzys from the date of <he hearing on zppeal.
The decision of the Board shall be final.

TIME OF CONSTRUCTION
AND TEMPORARY
STRUCTURES :

5. Construction on a lot shall be governed by the following:

5.1 Time of Construction

A1l construction on & 1ot must be commenced
within three months from the de e of approval
py the Committee of the plans a ' specifica~-
tions and all dewellings, buylld: s or
structures shall be completved wi hin six
months from commencement cf cons.ruction; pro-
vided, however, the Committee may extend such
time when in its opinion conditions warrant
such extension. IT shall be the responsibllity
of the lot owner to notify the Committee in
writing of the starting and completion dates

of construction. e .
sooy 1082, pec2 Y9
-5-

Page 9 of 21

11/01/2018 2:58 PM



Temporary Structures

No trailer, moblle home, basement, tenv,
shack, garage, barn or other outbullding
or any structure of a temporary character
on any lot shall at any time te used as a
rasidence, either temporarily or permanently.
No temporary dwellings, buildings or
structures of any type shall te placed on
any lot, except as may be reguired for
storage or watchmen during the period of
construction of the dwelling on such lot.
Debrls resulting from construction of the
dwelling unit must be disposed of. weexly.

SIZE AND HEICGHT:

§. The size and height of dwellings, buildings or

structures shall be limited as follows:
6.1 Size

No dwelling having less than one thousand
(1,000) square feet of heated living zres

on at least one floor shall be permittec
on any lot.

Height
No dwelling, bullding or structure on any

1ot shall be higher than two stories or
exceed thirty feet in helght.

RESZRVATION OF EASEMENTS:

7. With respect to each lot, easements and rights-of-vay,
as set forth in recorded plats of Yavapai Hills, are hereby re-
served unto Yavapai Hills, Inc., and its assigns, for construc-
tion, installation, and maintenance of water supply lines,

sewers, utilicy lines and drains.
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OCCUPANCY OF
DWELLING:

8. No lot shall be used for resicdential purpcses orior
to the time at least one water flush toilet is installed in
the dwelling Therecn or prior vo the cime the dwelllng is

serviced by water and sewer connections.

DIVISION OF LOTS:

9. No lot shall be subdivided into smaller lots, nor
conveyed or encumbered in less than the full original édimensions
of such lot, except for purposes of the 1mstallation or main-
tenance of public vtilities. Nothing nerein contained shall
prevent the dedication or conveyance of portions of lots for
public utilivles, in which event the remaining portion of eny
such lot shall, for the purpose sf this provislon, be treated
as a whole loz. This restriction or any others contained
herein shzll not prevent ~he utilization of two or more
contiguous lots having common ownershi s a single building

site,

10. No animals, birds or poultry shall be ¥ept or main-
tained on any lot, except recognized nousehold pets which may
be kept thereon in reasonable numbers as pets for the pleasure

and use of the occupants, and not for any commercial use or

purpose. Any pets permitted out of doers or off any lot must

so0s 1062, nee SH1
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be. contained in an enclosure approved by the Architectural
Committee cr secured on a leash. This restrictlion shall not
prohibit the establishment by Yavapal Hills, Inc., or the
Association, of & stable or stables for use of members of
the Association upon 2 . tract or tracts of lanéd which may be
set aside specifically for that purpose,

O0BSTRUCTION QF

EASEMENTS, DITCEES
OR CULVZRTS:

11. No dwelling, building or structure of any kind or
nature shall be erected, permitted or maintained on, over
or azcross the easements for utilities or drainage as shown
or recorded plats of Yavepal Hills, No lotv owner, nor anyone
acting under nis direction, shall cover, bridge or otherwise
interefere with drainage or Iirrigacion ditches or culverts
now existing or hereafter installed without the pricr express
written approval of the Committee.
WEEDS, GARBAGE
AND TRASE

12. No weeds, underbrush or other unsightly growths shall
be permitted to grow upon any lot. Waste, rubbish and garbage
must be kept in suitable containers and must.neot be allowed
to accumulate on any lot and must be removeé from each lot in
accordance with applicable sanitatlion regulations. Trash con-

tainers are to be stored in such manner that they are invisible
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from adjoining properties, with the provision that they may

be placed near the streey the morning of collection and must

be removed by evening of the same day.. NO waste, rubbish or
garbage snall be burned or dumped on any 1ots or any part ol
vavapal Hills, except in such places as may he specifically
designated and approved for such purposes by the governmental
authorities naving Jurisdiction thereof.  Until such time as

a2 garbage refuse collection service is inaugurated, &1l waste,
refuse anéd garvage shall he disposited in @ place designated

by the Committee, and when garbage and refuse collection service
is insugurated, each 1ot owner must use such service. Tallure
to-comply with elther this provision 12 or provision 5.2 per-—
taining to the removal of building debris, automatically

grants a right ©O Yavapal Hills, Inc., its designee, or the
Associztion, to enter upon any lot for purposes of removing
waste, rubblsh garbage or clearing weecds, underbrush. or
unsightly growih, and all expenses 50 incur»ec shzll be a charge
against the lot, and, until paid, shall constitute 2 lien upon
the lot which may be foreclosed pursuant to <he procedures
outlined in provision 21,

LANDS RETAINED
YAVAPAT HILLS,

i3. Neither the purchaser of a lot nor any successor in

interest thereof shall be deemed to have acquired any proprietary

5001002, e SUS
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or riparian rights in lands that are retained by Yavapai Hills,
Inc., in any improvements on such lanés or in any of the lakes,
irrigation ditches, or other waterways on such lands.

BUSINEZSS PROHIBITION
AND NUISAHCES:

1k, No residential lot shall be useé in whole or 1n part
for any trade, business or commercial purpose. No residental
ot shall be used in whole or in part for the storage of any
property or object That will cause such lot to -appear in an
unclean or untidy condition or that will be obnoxious tvo the
eye; nor shall any lot be used in such manner that it will
emit foul or obnoxious odors, will cause unreasonable noise,

or will cause a nuisance.

FENCES AND HEDGES:

15. Except as may bve otherwise aw, no lot
boundary fences or screens ol any kind shall pe erected or
maintzined cn any residential lct. Fences for private patlos,
swimming pools, Tennls courts or pet runs must be first sub-
mitted to. the Architectural Cermittee for approval but in
no case may they project beyond the property line setback
for structures. . Nc hedge shall be maintained on .any lot
which shall unreasonably restrict or block the view from
an edjoining lot, or which shall materially impair the con-
tinuity of the general landseaping plan of Yavapal Hills. In

no event shall any hedge be meintained which shall exceed four

feet in heilght without the prior approval of the Committee.
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SIGNS, MAIL BOXES
AND YARD LIGHTS:

16. No sign or advertisement of any kind, other than
name plate signs nct to exceed one sguare feotT in area, shall
be erected or maintained on the premises without the wriltten
approval of the Commitcee. All owners of lots must use mall
boxes and electric or natural gas yard lights, the ~ocation
and design of which must be approved by the Cormittee.
RESERVATION AND
RIGHT OF ACCESS:

17. Right of access to each lot is herebdy reserved £O
Yavapai Hills, Inc., for general improvenents of any person's
premlses or premises of Yavapia Hills, Inc., put such right
of access to any 1ot shall terminazte upon commencement of
construction on the 10T by the owner.

SET BACK
REQUIR!

i

18,  All set back reguirements for front, back and -side
yards, and -any and all other set -back requiremnents &s are
now in effect under the provisions of the Planning and Zoning
Ordinance ¢f the County of Yavapal, adopted February 5, 1968,
as amended February 5, 1973, shall be complied with &t 211

times. In the event such Zoning Ordinance is further amended

or is superseded by ancther zoning ordinance or zoning code of

soox LOB2, pee JLD
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Yavapal County, or any other municipality having jurisdiction
thereof, then and in that event the set back requirements of
the Planning and Zoning Ordinance of the County of Yavapal,
adopted February 5, 1968, as amended February 5, 1973, shall
continue to be the set back regulrements to be complied with
to the extent such requirements are more restrictive than the
set back requlrements of any such further amendments or super=
seding zonlng ordinances or codes. Notwlthstanding anything
10 the contrary hereiln, the Committee shall have the right

to permit reasonasble mocdification of the set back reguirements
where, in the discretion of the Commlttee, strict enforcement
cf these set back provisions wouléd work a hardship. However,
any such modiflcavion shall not e contrary anéd conflict with
the set back requirements ol the applicable zoning ordinance,
code or other law then in effect, unless the person seeking
the modification has obtailned from the proper authority having
Jurisdietion thereof a variance from sueh zoning ordinance,
code or other law that would allow such modification by the
Committee, or the Committee may grant the modifieaticn con-
ditioned upon the obtaining of such variance. Where two or
more lots are acquired as a single bullding site, the side

lot lines shall refer only to the lot lines bordering the

adjoining property owners.

200s 1002, pee SUG
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TANKS :
19. No elevated tanks of any kind shall be erected,
placed or permitted upon any lot unless same are kept

screened by zdequate planting or lattice, which must be

approved by the Committee, to conceal the tank Irom nelghbor-

ing lots or streets.

RECREATIONAL VEHICLES:

20. Boats, campers, motor homes, travel trailers and
other recreationzl vehicles shall te kept in a garage and
out. of view of neighbering lots or streecs or mey be kert
in 2 fenced enclosure, provided or to be provided, by the
developer, for such parking pupose, at a minimal cest.

YAVAPAT HILLS HOME
OWNERS ASSOCIATICN:

21. For the purpese of construction, mzintenance and
improvement of Common Areas and Tacilities and of any and 2all
common communlty services of every kind and navure required
or -desired in areas owned, accuired by or under the juris-
diction of the Associatlon for the generazl beneflit and use
of members, each and every lot owner, in accepting a2 deed
or contract of purchase for any lot in such premises, agrees
to and shall be a member of and be subject te the obligations
and duly enacted By-Laws and Rules and Regulations of the
Assoclation, and To pay an annual asseszment and any special

assessment levied against each lot to pre ride the necessary
y0< BTl
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funds for the aforesald purposes. Such azssessment shall be
pald promptly when the same becomes due and in the event of

failure of 2 lot owner to pay such assessment promptly when

due, for which the lot owner shall be personally liable, the

amount of the unpald assessment shall constitute a2 llen upon
the lot owned by such lot owner. The lien may be enforced in
equity, as in the case of a real estate mortgage llen fere-
closure, by the Association in accordance with such policies
and procedures as the Board may from time to time adopt. The
foreclosure judgment shall award to the Assoclation all costs,
expenses and reasorable attorney's fees incurred in connectlion
with the foreclosure, such attorney's fees to be fixed by

the judge of the court of applicable jurisdiction without

use of a jury.

Notwlithstanding anything herein to the contrary, mem-
bership in the Association shall not be restricted to 1ot owners,
Other perscns, corporations, partnerships, joint ventures, or
other legal entities entitled to use the common arezs and
facilities shall or may become members of the Association in
accordance with the applicable terms and provisions of the
Articles and By-Laws cf the Assoclatlon.

ENFORCEMENT OF
COVENANTS:

22. Failure to enforece any of the covenants, conditions and
restrictions contained herein shall not, in any event, be con-

strued or held to be a walver thereof or consent to any further

300X 1062 FADE:}'{}
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or succeeding breach or violation. Upcn breach or threatened
breach of such covenants, stipulations or restrictions, or

any of them, anyone owning or naving an Interest in Yavapail
Hills Unit I - Phase II, o any other subdlivision to whicn
this Decleraticn has been extended, including the Assoclation,
may bring an appropriéte acticn in the proper court to enjoin
or restrzin such viclatlon or to compel complaince with such
covenants, cornditlons or restrictions herein contained, or

to collect damages or cther dues on account thereol. A
violation of the covenants, conditlons or restrictions shall
not affect the lien ol any morigage now of record or hereafter

placed of recerd on any lot or part thnereof.

INVALI

23. The invalidation of any one of these restrictions by
judgment or court order shall in no wise affect any of the
other provisions which shall remain in full force and effect.

DUEATION OF DECLARATION
OF RESTRICTICNS:

24. The afeoresaid provisions, covenants, conditions and
restrictions, and each and all therecf, shall run with the land
and every part thereof, and shall Ye bhinding on the owner or
awners of any lot until twenty (20) years frcm the date of

recordation of this Declaration, after which they shall be
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automatically extended for successive periods of cen (10)
years each, unless an instrument signed by a majority ¢f the
then owners of the lots has been recorded, agreeing te amend

or terminate the same in whole or in part.

DEEDS OF CONVEYANCE:

25. Deeds of conveyance of a lot cr lots, Or any part of
lot, may contain the above covenants, conditicns and restrictions
by reference TO this Declaration, but whether or not such refer-—
ence is made 1in such deeds, or any thereof, each and all of such
covenants, conditions and restrictions shall be binding upon

the respective grantees, their heirs, successors and assigns.
th
DATED this & say of Fes. , 1977-

Cont;nen';al Service Corporation, Trustee
;V\A(' P __\,;‘.Nucat\
s } )

. \ .

By /C{) A \C Lg'/

' Trust OrIficer

STATE. OF ARIZONA
)
COUNTY OF YAVAPAIL )

Before me thi -
personally appeared A NSy who acknowledged
himself to be 2 Trust OIficer of the Continental Service Cor-—
poration and that he a8 such officer, being authorlzed so to
do, executed the foregoing instrument for the purposes therein
contained by signing the name of the Corperation as Trustee,
by himself as such officer. ("

" my ,/V/)Fﬁ

e
Pub T
Notary ublic //
My Commission expires: 7/7/}‘,@

s Lj”‘-\ day of \kam?f 1877,
N
£1
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Approved:

YAVAPAI hILLS INC., a corporation

oy \\,\W\\ \ X

Jexry: ‘White

. /Vi Presldent
/ 3
STATE -OF ARIZONA ) — \
)

§8.,
COUNTY OF YAVAPAT )

The foregoing instrument wWas acknowledged before
me this &/*h . day of Fedbrutan Vg , 1977, by Jerry White,
Vice President of Yavapai Hills, Inc., & corporation, on
behalf of the corporation.

(//(Lum ( ()#m

Notary Public

My Cormission explres: —7/'/ /f;éj
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