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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
ENCHANTED CANYON

THIS DECLARATION of Covenants, Conditions, and Restrictions is made this / 57“7 day

of e , 2007, by Enchanted Canyon, LLC, an Arizona limited liability
company, as the Declarant, which is also the Developer herein,
WITNESSETH:

WHEREAS, the Declarant desires to develop the real property described below and additional
properties that may be acquired or annexed hereafter by it into a uniquely planned residential
subdivision; and

WHEREAS, for the development of the lands now ovwned or hereafter acquired, the Declarant
intends, without obligation, to develop a subdivision upon the real property described below, which,
as of the date of recordation of this Declaration, is owned by the Declarant and shall comprise the
“Property,” and it js possible that other lands may, from time to time, be added to the Property to
expand and more fully develop the subdivision; and

WHEREAS, a perpetual nonprofit corporation has been formed for the purpose of benefitting the
Property and the Cwners thereof, which nonprofit corporation is intended, without obligation, to:
(a) acquire, construct, operate, tanage, and maintain the Common Property, Common Area, Open
Space, and Facilities; (b) establish, levy, collect, and disburse the assessments and other charges as
may be imposed hereunder; and {c) as the agent and representative of the Owners of the Property,
administer the provisions hereof as set forth herein.

NOW, THEREFORE, the Declarant hereby declares, covenants, and agrees as follows:

1. DEFINITIONS., The following words, phrases, and terms used in this Declaration shall have
the following meanings:

1.1 “Additional Properties” shall mean properties added in accordance with Article 9
hereof. '

12 “Architectoral, Landscaping and Construction Guidelines” means the rules and
guidelines adopted by the Committee, as they may be amended or supplemented, and
any provisions contained in this Declaration which shall govern the procedures of the
Committee,
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“Articles” means the Articles of Incorporation of the Association that are filed in the
office ofthe Arizona Corporation Commission, as the Articles may be amended from
time to fime.

RES

“Association” means the Enchanted Canyon Homeowners Association, a perpetual
Arizona nonprofit corporation, organized to administer the Covenants, Conditions,
and Restrictions and to ¢xercise the rights, powers, and duties set forth in this
Declaration.

“Board” means the Board of Directors of the Association.

“Committee” means the Enchanted Canyon Architectural Control Committee as
described herein.

“Common Property” or Common Area” or “Open Space” or “Facilities” means
all real property owned or to be owned by the Association for common use and
enjoyment of gll or part of the Owners, and any other real property that the
Association has the obligation to maintain (including, without limitation, any non-
governmentally maintained roads, sewer system, easements, drainage arcas,
landscape tracts, detention basins, subdivision signage, etc.), or that the Association
may otherwise agree to maintain for the common use and enjoyment of all or part of
the Owners.

“Declarant” means Enchanted Canyon, LLC, an Arizona limited liability company,
its successors, and assigns, if such successors or assigns would acquire more than one
undeveloped Lot for the purpose of development.

“Declaration” means the covenants, conditions, and restrictions herein set forth in
this entire document, as it may from time to time be amended or supplemented.

“Developer” means Enchanted Canyon, LLC, an Arizona limited liability company,
which shall be termed “Declarant” herein.

“Development” means Enchanted Canyon, a planned area development in the City
of Prescott, Yavapai County, Arizona, comprised of Lots l through Za-«, and
Common Property, Common Area, and Open Space, the Final Plat of which is
recorded in the office of the County Recorder of of Yavapai County, Arizona, and
such Additional Properties as shall become a part of such Development.

“Guest™ means an agent, servant, tenant, licensee, or invitee of an Owner or any
person or entity who has acquired any title or interest in a lot by or through an
Owner, including a lessee, mortgagee, or any agent, servant, tenant, invitee, or
licensee or such person or entity.

“Lot” means any lot shown upon any recorded subdivision Plat of the Property,
including any Additional Properties.

“Member” means any person or legal entity who is a member of the Association.

4141373
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“Mortgage” means mortgage, deed of trust, or other security instrument that is a lien
on alot.

“Owner(s)” means the record owner, whether one or more persons or entities, of
equitable or beneficial title (or lcgal title if same has merged) of any Lot. Owner shall
include the purchaser of a Lot under an executory contract for the sale of real
property. The foregoing does not include persons or entities who hold an interest in
any Lot merely as a security for the performance of an obligation.

“Plat” shall mean the Final Plat of The Development as recorded in Book EEE ,
Page office of the County Recorder of Yavapai County, Arizona, as the
same be amended, supplemented, or modified from time to time.

“Preoperty” means all of the Lots, private roadways, Commor Property, Comnmon
Area, Open Space, and Facilities dedicated to the Association platted on the recorded
plats of the Development and any additions thereto, and excludes only other property
dedicated to the City of Prescott, if any.

“Transition Date” means that date on which the Association holds it first meeting
at which a Board is elected by the Owners. Such meeting shall take place within
ninety (50) days after the Declarant gives management of the Association to the
OQwners or after all Lots in the Development are sold, whichever first occurs.

PLAN OF DEVELOPMENT.

2.1

22

Property Subject to the Declaration. The Declarant declares that all of the Property
shalt be held, sold, and conveyed subject to this Declaration. By acceptance of a deed
or by acquiting any interest in any Lot subject to this Declaration, each Owner, for
himselfor itself, his or its heirs, personal representatives, successors, transferees, and
assigns, binds himself, his heirs, personal representatives, successors, transfers, and
assigns to all of the provisions, restrictions, covenants, easements, charges,
conditions, rules, and regulations now or hereafter imposed by this Declaration. In
addition, eack Owner, by so doing, thereby acknowledges that all restrictions,
conditions, covenants, easements, charges, rules, and regulations contained in this
Declaration shall run with the land and be binding on all subsequent and future
Owners, grantees, purchasers, assignees, lessees, occupants, and transferees thereof.
Furthermore, each such Owner fully understands and acknowledges that this
Declaration shall be mutually beneficial, prohibitive, and enforceable by all Crwners.
The Lots and the other rights created by this Declaration shall not be separated or
separately conveyed, and each shall be deemed to be conveyed or encumbered with
its respective Lot, even though the description in the instrument of conveyance or
encumbrance may refer only to the Lot,

Disclaimer of Representatien. While the Declarant has no reason to believe that any
of the restrictive covenants contained in this Declaration are, or may be, invalid or
unenforceable, the Declarant makes no warranty or representation as to the present
or future validity or enforceability of any such restrictive covenant. Any Owner

3
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acquiring a Lot in reliance on one or more of such restrictive covenants shall assume
all risks as to the validity and enforceability thereof, and by accepting a deed toa Lot,
agrees that the Declarant and the Association shall have no liability with respect
thereto.

2.3 Views Not Guaranteed. Although certain Lots in the Development currently may
have particular views, no express or implied rights or easements exist for views or
for the passage of light and air to any Lot. Neither the Declarant nor the Association
makes any representation or warranty whatsoever, express or implied, concerning the
view that any Lot will have whether as of the date this Declaration is recorded or
thereafter. Any view that currently exists for a Lot may be impaired or obstructed by
further construction within or outside the Development, including, without limitation,
by construction of improvements (including landscaping) by the Declarant or the
Association, construction by third parties and by the natural growth of landscaping.
No third party, including without limitation any broker or sales person, has any right
to bind the Declarant or the Association with respect to the preservation of any view
from any Lot or any view of a Lot from any other property.

3. PROPERTY RIGHTS.

3.t Owner Easements of Enjoyment. Every Owner of a Lot shall have a right and
easement of enjoyment in and to the Commeon Property, Common Area, Open Space,
and Facilities subject to the following provisions:

3.1.1 The right of the Association to charge reasonable admission and other fees
for the use of any recreational facility.

3,12 The right of the Association to suspend the voting rights and right to use the
Facilities by an Owner for any period during which any assessment against
the Owner’s Lot remains unpaid; and for a period not to exceed sixty (60)
days for any infraction of the Association's published rules and regulations,

3.2  City of Prescott Real Property and Trails. Certzin real property within the
boundaries of the Development have been dedicated to the City of Prescott, Arizona,
in fee or as an easement. Access to this real property will be as described in the Plat.

4, PERMITTED USES AND RESTRICTIONS.

4.1  Residentlal Use. The Lots in The Development shall be single-family residential
Lots only, and there may be erected on any one Lot not more than one single family
residence in accordance with applicable zoning, and such accessory and auxiliary
guest houses, garages, and other structurcs that are incidental to single-family
residential use. No other buildings shall be erected on any of said Lots,

4.2 Subdividing. No Lot shall be re-subdivided into smaller Lots or conveyed or
encumbered in less than the full original dimensions of such Lot as shown by the
recorded Plat. Nothing herein contained shall prevent the dedication or conveyance
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of porticns of Lots for public utility purposes, in which event the remaining portion
of such Lots shall, for the purpose of this provision, be treated as a whole Lot.

Parking. All vehicles and equipment owned by an Owner, or owned by anyone
living with or renting or leasing from an Owner, shall be kept in a private garage. No
motor vehicle that is under repair or not in operating condition shall be placed or
permitied t0 remain on any street or strects, or any portion of any Lat, or Lots, unless
itis within an enclosed garage o structure. Owners shatl be responsible for providing
a minimum of two (2} off-street parking spaces, which shall be in the Lot driveway,
and for seeing that, insofar as possible, the moving traffic street lanes adjacent to
their Lots are kept free of parked vehicles,

Fences. There shall be no fencing except for specific purposes such as screening,
child containment, animal control, or architectural effect. Plans showing the length,
height, design, material, finishes, and colors of fences must be submitted to and
approved in writing by the Committee.

General Upkeep. All yard equipment, garbage cans, and service yards shall be kept
screened by adequate planting or fencing so as to conceal them from the view of
neighboring parcels and streets. No clotheslines are allowed. All rubbish, trash, or
garbage shall be removed from the premises of all Lots and shall not be allowed to
accumulate thercon. No antenna or broadcasting tower shall be erected on any of the
said Lots, except that a television antenna may be constructed and maintained within
the attic of any approved building and a satellite dish may be installed if (a) it is
screencd 50 as not to be visible from the street or any neighboring property, and (b)
such installation has been specifically approved by the Committee.

Sewage. All bathrooms, toilets, or sanitary conveniences shall be connected to sewer
lines. There shall not be allowed any outside portable lavatories, outside toilets, or

open plumbing.

Tanks. No elevated tanks of any kind shall be erected, placed, or permitted on any
Lots. No tank shall be installed without the prior approval of the Committee.

Animals. No animals, birds, fowl, poultry, or livestock, other than a reasonable
number of generally recognized house pets, shall be maintained on any Lot. All
determinations as to what constitutes a reasonable number of and what are generally
recognized house pets shall be made by the Committee. No animals shall be allowed
to make an unreasonable amount of noise or become a nuisance, Any structure for
the care, housing, or confinement of any animal shall be constructed or maintained
only with the prior written approval of the Committee. Pets shall be leashed when not
confined within a fenced arca or residence. Persons walking any pets within the
Property shall remove promptly from the Property the excrement of the pet.

Construction Permitted. All structures erected must be of new construction, and no
buildings or structures may be moved from any other location, other than a point of
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distribution or manufacture, onto any of said Lots or tracts, All roofs must be of
either tile, state, or similar material approved by the Committee,

Minimum Livable Area. All single-family residences constructed on Lots in the
Development shall contain a minimum livable area of 2,400 square feat. The size
calculation shall be for square footage on grade level. All square footage
requircments shall be exclusive of open porches, pergelas, or attached or detached
garages.

Plan Approval. No leveling, excavation, grading, planting, landscaping, residence,
outbuilding, fence, or wall, or other improvement or installation, shall be
commenced, erected, placed, or altered on any Lot, until the plans and specifications
therefor, showing the nature, kind, shape, materials, floor plans, and locations shall
have been submitted to and approved by the Committee, as provided for in Article 5,
and a copy thereof is finally approved and lodged permanently with the Committee.
The Committee shall have the right to refuse 1o approve any such plans or
specifications that are not suitable or desirable in its opinion for aesthetic reasons, or
not in accordance with the overall quality of the Property, or any other reason, and
in so passing upon such plans and specifications, the Committee shall have the right
to take into consideration any relevant factors including, but not limited to, the
suitability of the proposed building or ether structure, and the material that is to be
used, the site upon which it is proposed to be erected, the harmony with the
surroundings, and the effect of the proposed structure on the ocutlook from adjacent
or neighboring property. Additionally, plans must comply with City of Prescott
requirements.

Commencement and Completion of Construction. No garage or similar structure
shall be erected on any Lot until construction of the primary single-family residence
(complying with this Declaration) shall have been commenced on said Lot, and no
garage or shed shall be occupied or used until construction of said single-family
residence is finished and ready for occupancy. Any garage or similar structure erected
on any Lot shall be of the same design and constructed of the same materials as the
permanent residence of said Lot. All construction must be completed within twelve
(12) months after commencement. All front-yard landscaping must be installed
within forty-five (45) days after issuance of final inspection, per approved landscape
plan.

Permanent Structure. No garage, trailer, mobile home, motor home, motor vehicle,
or any temparary structure of any nature may be used temporarily or permanently as
a residence on any Lot Except as may be otherwise permitted by the Committes
under the authority granted in Article 5 hereof, all permanent structures on all Lots
shall comply with all minimum yard setback requirements established by the zoning
ordinances of the City of Prescott as they may be amended from time to time.

Mail Box. Each Owner shall obtain the approval of the Committee of the location,
design, and construction of the mail boex.

6
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Commercial Activities. No hotel, store, multi-family dwelling, boarding house,
guest ranch, children’s day care, nursing-type facilities, or any other place of business
of any kind other than home office activities, and no hospital, sanitarium, or other
place for the care or treatment of the physically or mentally sick or for the treatment
of disabled animals shall be erected or permitted upon the premises of any Lot, or any
part thereof.

Signs. No advertising signs, billboards, ot unsightly objects shall be erected, placed
ot permitted to remain on any of said Lots except as may be approved by the
Committee or as may be required by law.

Lot Maintenance, The Owners of all Lots shall keep the same reasonably clean and
clear of weeds and trash, and properly maintain same, so as not to cause unsightly or
dangerous condition, and if such Owner should fail afier ten (10) days’ written notice
from the Association to do 5o, the Association shall have the right to enter upon such
Lot and may cause the samne to be cleaned, and charge the actual cost thereof to the
Owner of such Lot, and said charges shall be a lien against the Property. Each Owner
shall maintain all landscaping on the Lot, and any landscaping within the road
right-of-way adjoining the Lot, except for those areas maintained by the Association.

Dralnage. No Owner shall divert or cause diversion of the surface water from the
street adjacent to his Property onto any other Property. Each Owner hereby
acknowledges and covenants that all surface runoff from the street adjacent to his Lot
and from the Lot itself shall be retained on the Lot. No Owner shall interfere with the
flow of water in drainage areas or otherwise interfers with natural water flow. The
provisions of this paragraph shall be subordinate to the City of Prescott subdivision
regulations governing such drainage.

Utility Easements. All Lots are subject to a public utilities easement for the purpose
of permitting installation and maintenance of public utilities, and no excavation,
planting, fence, building, structure, or other barrier or impediment may be placed by
the Qwner of any Lot or permitted to remain at any point of any public utility
easements that would restrict the free use and enjoyment of said easements.

Trash Containers and Collection. No garbage or trash shall be placed or kept on
any Property, except in covered containers. In no event shall such containers be
maintained so as to be visible from neighboring property except to make the same
available for collection and, then, only for the shortest time reasonably necessary to
effect such collection.

Diseases and Insects. No Owner shall permit any thing or condition to exist upon
any Lot that shall induce, breed, or harbor infectious plant diseases or noxious
insects.

Air-Conditioning Equipment. No heating, air conditioning, or refrigeration
equipment shall be placed, allowed, or maintained anywhere other than on the ground
unless screened orconcealed, as approved by the Committee, in such manner that the

7
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screening or concealment thereof appears to be part of the integrated architectural
design of the building and does not have the appearance of a separate piece or pieces
of machinery, fixtures, or equipment.

423  Utllity and Service Lines. No gas, electric, power, telephone, water, sewer, cable
television, ot other utility or service lines of any nature or kind shall be placed,
allowed or maintained upon or above the ground on any Lot, except to the extent, if
any underground placement thereof may be prohibited by law or would prevent the
subject line from being functional. The foregoing shall not prohibit service pedestals
and above-ground switch cabinets and transformers where required.

424 Burning and Incinerators. No open fires or burning shall be permitted on any Lot
at any time, and no incinerators or like equipment shall be placed, allowed, or
maintained upon any Lot. The foregoing shall not be deemed to preclude the use, in
customary fashion, of outdoor residential barbecues or grlls.

475 Nuisances; Construction Activities, No odors or loud noises shall be permitted to
arise or emit from any Lot 5o &s to render any such property or any portion thereof,
or activity thereon, unsanitary, unsightly, offensive, or detrimental to any other
property in the vicinity thereof or to the occupants of such other property. No other
nuisance shall be permitted to exist upon any Lot so as to be offensive or detrimental
to any other property in the vicinity thereof or to its occupants. Normal construction
activities and parking in connection with the building of improvements on a Lot shall
not be considered a nuisance or otherwise prohibited by this Declaration, but Lots
shail be kept in a neat and tidy condition during construction periods, trash and debris
shall not be permitted to accumulate, and supplies of brick, block, lumber, and other
building materials will be located only within the Lot boundaries in such areas as
may be approved in writing by the Committee. In addition, any construction
equipment and building materials stored or kept on any Lot during the construction
of improvements may be kept only within the Lot boundarics in areas approved by
the Committee, which may also require screcning of the storage areas. The
Cominittee, in its sole discretion, shall have the right to determine the existence of
any such nuisance. The provisions of this section shall not apply te construction
activities of the Declarant.

5. ARCHITECTURAL CONTROL COMMITTEE.

51  Organization. The Committee shallinitiallybe the Declarantor shall initially consist
of three (3) members appointed by the Declarant. None of the members shall be
required to be a Lot Owner or an architect or to mect any other particular
qualifications for membership.

52  Terms of Office. Unless the initial members ofthe Commitiee have resigned or been
removed by the Declarant or subsequently by the Board, their terms of office shall
expire at the time all Lots are developed, sold, and recorded, but shall continue
thereafter until the appointment of their respective successors. Thereafter, the term
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of each member of the Committee shall be for aperiod of three (3) years and until the
appointment of his or her successar.

Appointment and Removal. The right to appoint and remove all members of the
Committee is vested in the Declarant until such time as the Declarant turns the
appointment over to the Board. Thereafter, the right to appoint and remove ail
members of the Cormmittee shall be vested fully in the Board; provided, however,
that no member may be removed from the Commiltee by the Board except by the
vote or written consent of two-thirds (3%) of all the members of the Board.

Application and Approval. Two (2) copies of the complete plans and specifications
of any proposed structure or alteration to a structure and the site location therefor
smust be submitted to the Committes, together with such fee or fees as the Committee
determines in its sole discretion o be reasonable or necessary to defray the cost of
its review and the professional evaluation of such plans and specifications, if any. At
least one (1) copy of said plans and specifications shall be retained by the Committee.
All plans shall include a landscape plan for the front yard area, and for the side yard
area on a comer Lot. In the event that a written reguest for such approval is not acted
upon within forty-five (45) days after of the receipt by the Committee of said request,
then such approval will not be required; provided, however, that no structure may be
constructed that conflicts with any specifically delineated restriction contained herein
or with any applicable zoning or use law.

Waiver. The approval by the Committee of any plans, drawings, or specification for
any work done or proposed, or for any other matter requiring the approval of the
Comnmittee, shall not be deemed to constitute a waiver of any right to withhold
approval of any similar plan, drawing, specification, or matter subsequently
submitted for approval,

Meetings and Compensation. The Committee shall meet from time to time as
necessary to perform its duties hereunder. The vote or written eonsent of any two (2)
regularmembers ata meeting, orotherwise, shall constitute the act of the Committee.
Members of the Committee shall not be entitled to compensation for their services.

Committee Rules. The Committee may, from time to time, and in its sote discretion,
adopt, amend, and repeal by unanimous vote or written consent, rules and
regulations. The Rules may set forth the standards and procedures for the Committee
review and guidelines for construction, architectural design, placement of buildings,
landscaping, color scheme, exterior finishes, and materials, and similar features that
are recommended for use within the Development.

Liability. Neither the Committee, nor any member thereof, shall be liable to the
Association, any Owner, of to any other person or entity for any damage, loss, or
prejudice suffered or claimed on account of:

5.%.1 Approval or disapproval of any plans, drawings, or specifications, whether
or not defective;
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582 The construction or performance of any work, whether or not pursuant to
approved plans, drawings, and specifications;

5.8.3 The development of any Property within the Development, or any Common
Property, Common Area, Open, or Facilities; or

584 The execution and filing of any estoppel certificate, whether or not the facts
therein are correct; provided, however, that with respect to the liability of a
member, such member has acted in good faith on the basis of such
information as may be possessed by the member.

Without any way limiting the generality of any of the foregoing provisions of this
section, the Commitiee, or any member thereof, may, but is not required to, consult
with or hear the views of the Association or any Owner with respect to any plans,
drawings, specifications, or any other proposal submitted to the Committee for
review,

Committee Insurance. The Committee is authorized to and may, prior to the
Transition Date, acquire directors and officers insurance or a form of insurance
similar thereto, insuring the Committee and its members from claims arising from or
relating to Committee conduct authorized herein. Following the Transition Date, the
Committee shall acquire such insurance.

THE ASSOCIATION, MEMBERSHIP, AND YOTING RIGHTS.

6.1

6.2

Organization. The Association is a perpetuat nonprofit corporation under the laws
of the State of Arizona and is charged with the duties and vested with the powers
prescribed by law and set forth in its Articles of Incorporation, Bylaws, and this
Declaration. Meither the Articles nor Bylaws shall for any reason be amended or
otherwise changed or interpreted to be inconsistent with this Declaration. In the event
of the inconsistency between the Articles or Bylaws and this Declaration, this
Declaration shall govemn.

Control of the Association and Maintenance of the Common Property. When the
Declarant conveys the Common Property, Common Area, Open Space, and Facilities
thereon, to the Association, the Association shall become responsible for the
maintenance, repair, operation, and improvement of the Common Property, Common
Area, Open Space, and any Facilities thereon, and shall be responsible for the
payment of all costs in connection therewith, including property taxes, insurance
premiums, and all utilities used in connection therewith. Assessments may be made
to the Lot Owners for maintenance of the Common Property, Common Area, Open
Space, and Facilities as set forth in this Declaration and in the Bylaws and for any
other purposes set forth herein.

Until the Transition Date, or sooner, as authorized herein, the Declarant will retain
the function of the Committee. Within thirty (30) days after the Transition Date, a
Committee appointed by the Declarant shall assume responsibility for construction

10
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review. The number of members of the Committes shall be determined by the
Declatant. Notwithstanding the above, the Declarant will complete the entire
architectural review process for all dwellings in the design or construction process
as of thirty (30) days after the Transition Date. The Declarant may voluntarily (but
shall not be required to), at any time transfer construction design review to the
Association.

Board of Directors and Officers. Until the Transition Date, all directors and
officers of the Association shall be appointed or elected by the Declarant. When all
Lots in the Development have been sold, and if Common Property, Common Area,
Open Space, or Facilities thereon are owned and/or dedicated to the Association, the
Declarant shall notify the Association immediately in writing. The Association shall
call a meeting of Members (Owners) for the purposes of taking over the operation,
maintenance, and improvement of all Common Property, Common Area, Open
Space, and any Facilities thereon. At such mecting, the Owners shall elect, bya
plurality of the votes cast, no fewer than three {3) and no more than five (5) persons
to the Board of said Association, all of whom shall be Owners in the Development.
Quorum requirements and election of officers of the Association shall be as set forth
in the Bylaws. The meeting at which the new Roard is clected by the Owners shall
be known as the “Transition Date.” The newly elected Board shall estimate the
expenses necessary to operate, maintain, and improve as desired the Common
Property, Common Area, Open Space, and any Facilities thereon, and may include
an appropriate reserve if the Board determines there is any Common Property,
Commion Area, Open Space, or Facilities thercon that will require reserve funds for
repair or replacement. The Board shall assess equally for the payment of said
expenses and reserves, if any, shall setup all necessary procedures for collection and
disbursement of said funds.

Powers of the Association. The Association shall have the following powers herein
granted or necessarily implied, which it shall exercise in its sole discretion,

construing the powets herein granted and implied to the broadest extent consistent
with the best interests of the members:

6.4.1 Employ, by contract or otherwise, a manager or an independent contractor or
a professional management company 10 OVersee, supervise, and follow out
the express intention and spirit of this Declaration; and

642 Employ professional counsel and seek advice from such persons and firms
such as, but not limited to, landscape architects, recreational experts,
architects, planners, biologists, lawyers, accountants; and

6.4.3 Employ or contract for water, arca maintenance, and renovation of Common
Property, Common Area, Open Space, and Facilities; and

11
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6.4.4 PBotrow and repay monies giving notes, mortgages, or other security inferior
to the rights of existing mortgages, if any, upon such term or terms as it
deems necessary; and

64.5 Create, in its sole discretion, various services and make appropriate charges
therefor to the usersthereof and/or each individual Owner, inconnection with
the maintenance and management of the Association’s properties, provided
{hat such services shall be available to all Members upon the payment of
charges so established, and to avail itsclfof any rights granted by law without
being required to render such services to those Members who do not assent
to the same charges and to such other rules and regulations as the Association
deems proper. In addition, the Association shall have the right to discontinue
any service upon non-payment, while the charges remain unpaid, or 1o
eliminate services for which there is inadequate demand or inadequate funds;
and be the final judge of all acsthetic matters and acts in its sole discretion
without liability to any Member, with the exception of those matters
pertaining to architectural control, which shall be the responsibility of the
Committee; and

6.4.6 To, in its sole discretion, bring suit and settle ¢laims, before and after suit,
which bind the Owners and Members.

Maintenance by the Assvciation. The Association may, at any time, as to any
Common Property, Commeon Area, Open Space, or Facilities thereon conveyed,
leased, or transferred to it, or otherwise placed under its jurisdiction, in the discretion
of the Board, without any prior approval of the Owners being required:

6.5.1 Reconstruct, repair, or refinish any improvement orpottion thereof upon any
such area in sccordance with original design, finish, or standard of
construction of such improvement or in accordance with the last plans thereof
approved by the Commitiee;

6.5.2 Properly maintain, replace, and reconstruct the Common Property, Common
Area, Open Space, or Facilities thereon;

6.5.3 Replace injured and diseased trees or other vegetation in any such area, and
plant trees, shrubs, and ground cover 0 the extent deemed necessary by the
Board for the conservation of water and soil and for aesthetic purposes;

6.5.4 Place and maintain upen any such arca such signs as the Board may deem
appropriate for the proper identification, use, and regulation thereof;

6.5.5 Doall suchotherand further acts that the Board deemms necessary to preserve
and protect the Property and the beauty thereof, in accordance with the
general purposes specified herein;

6.5.6 The Board shall be the sole judge as 10 the appropriate maintenance of all
Association grounds and improvements.

12
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Maintenance of Private Streets. The Development is served by private streets,
which shall be owned by the Association. The Association shall maintain the private
streets. The cost of maintenance and repair shall be the responsibility of the
Association. The City of Prescott shall have no responsibility for maintenance or
repair of the private streets.

Maintenance of Private Sewer System. The Lots in the Development are served by
a private low-pressure sewer collection system (LPS), located within the private
streets, that connects to a City of Prescott gravity sewer main. The LPS shall be
owned, operated, maintained, and repaired by the Association (including retention
of 2 private system operator for the LPS). The City of Prescott shall have no
responsibility for the maintenance or repair of the LPS. The Association shall, onan
annual basis, provide to the City of Prescott the firm name, contact person, and
telephone number for the private system operator of the LPS. The Association shalt
mark, in accord with applicable rules, all clean-out caps and manholes. Each
individual Lot Owner shall be respensible for maintenance and repair of the sewer
ejector system and system lines located on each respective Lot to its tap-in with the
Association LPS.

Maintenance of Recreational Signage. The Association shall maintain signage in
regard to the public’s use of City of Prescott real property and trails described in
section 3.2 hereof. The signage, at aminimum, shall sct forth the hours of use and the
recreational and educational nature of the use. The signage shall reflect the intent of
ARS. § 33-1551 and its related an sugcessor legislation.

Power of Attorney. Whenever the Association is granted rights, privileges, or duties
in this Declaration, the Board shall have the authority to act for the Association.
Further, unless otherwise specifically restricted by the provisions of this Declaration,
wherever the Association is empowered to take any action or do an act, including but
not limited to action of acts in connection with the Common Property, Comraon
Area, Open Space, and Facilities, or sale thereof, which may at any time e deemed
to require the act of an Owner or Member, the Owners and Members and each of
them hereby constitute and appoint the Association as their attorney-in-fact, as may
be appropriate, for the purposes of taking such action or doing such acts including but
not limited to executing, acknowledging, and delivering any struments or
documents necessary, appropriate, or helpful for such purposes. It is acknowledged
that this power of attarney is irrevocable and coupled with an interest or by signing
a contract for the purchase of a Lot or by succeeding in any other manner to the
ownership of Lot, or any interest therein, or a membership in the Association, and
that each Owner and Member shall be deemed and construed to have ratified and
expressly granted the above power of attorney.

The Association Rules. By a majority voie of the Board, the Association may, from
time o time and subject to the provisions of this Declaration, adopt, amend, and
repeal rules and regulations to be known as the Association Rules. The Association
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Rules may testrict and govern the use of the Common Property, Common Area, or
Open Space, and Facilities; provided, however, that the Association Rules may not
discriminate among Owners (unless there is determined to be a logical and
reasonable necessity for distinguishing the rights, duties, obligations, and benefits of
Owners) and shall not be inconsistent with this Declaration, the Articles, or the
Bylaws. A copy of the Association Rules, as they may from time to time be adopted,
amended, or repealed, shall be mailed or otherwise delivered to each owner and may
be recorded. Upon such recordation, said Rules shall have the same force and effect
as if they were set forth in and were part of this Declaration.

Personal Liability. No member of the Board, the Declarant, or any committee of the
Association, ot any officer of the Association, or any agent of the Board or
Association shall be personally liable to any Owner or Member for any act, omission,
error, or negligence of the Association, the Board, its agents, or any other
representatives ot employees of the Association, or any other committee, or any
officer of the Association, provided that such person, committee, or agent has, upon
the basis of such information as may be possessed, acted in good faith without willful
or intentional misconduct.

Board Insurance. The Board is authorized to and may, prior to the Transition Date,
acquire directors’ and officers’ insurance or a form of insurance similar thereto,
insuring the Board and its members from claims arising from or relating to Board
conduct authorized herein. Following the Transition Date, the Board shall acquire the
insurance.

Membership. Every Owner of a Lot shall autornatically be a Member of the
Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot (or tract} that is subject to assessment. A membership in the
Association shall not be transferred, pledged, or alienated in any way, except upon
the sale of a Lot to a new Owner, or by intestate succession, testamentary disposition,
foreclosure of mortgage of record, or other legal process. Any attempt to make a
prohibited transfer of membership shall be void and shall not be reflected upon the
books of the Association, The Association shall record the proper transfer of
ownership upon the books of the Association, thus effecting the issuance of a new
membership to a new Owner. It is the responsibility of the new Owner and prior
Owner to notify the Association in writing of the purchase of 2 Lot and, prior to such
notification, the Association is entitled to rely on its records of ownership.

Voting, At all meetings of the Association after the Transition Date, each member
shall be entitled to one (1) vote for each Lot owned. Joint owners shall be deemed
one (1) Membet and may cast only one (1) vote per Lot owned. Voting shall be in
accordance with the provisions of the Bylaws.

Association Finances. Prior to the Transition Date the Declarant or the Board, and
after the Transition Date the Board, shall be entitled to impose and collect
assessments and establish reserves, as hereinafter set forth, for the maintenance and
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replacement of Common Property, Common Areas, Open Space, ot Facilities. No
later than one hundred eighty (180) days after the end of each Association fiscal year,
the Board shall provide for an annual financial audit, review, or compilation of the
Association. Owners or Members are hereby given notice that prior to the Transition
Date the Declarant will be subsidizing services that the Association is providing. The
financial audit, review, or compilation shail include a disclosure of the amount by
which the Declarant is providing or subsidizing services that the Association is or
will be obligated to provide. The audit, review, or compilation shall be available
upen request to the Owners or Members within thirty (30) days after its completion,
and such availability shall constitute notice and disclosure to the Owners or Members
of the financial condition of the Association.

Rescrves. Any reserves collected by the Association or otherwise shall be deposited
in a separate reserve bank account or accounts. ‘The responsibility of the Declarant,
the Board, or the Association shall be only to provide for such reserves as they deem
reasonable from time to time, and neither the Declarant, the Board, nor the
Association shall have any liability to any Owner or Miember or to any ather person
if such reserves prove to be inadequate. In the gvent that regular assessments are
deterrnined to be insufficient to provide for adexquate reserves, the Board may initiate
a special assessment to accumulate adequate reserves.

ASSESSMENTS.

7.1

72

Creation of Lier and Personal Obligation of Assessments. Each Owner ofanyLot
by acceptance of a deed therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay the Associstion:

71.1 Annual assessments or charges relating to or incurred as a result of the
upkeep, repair, maintenance, insurance, or improvement of the Common
Property, Common Area, Open Space, and Facilities thereon, and a pro rata
share of any and all taxes and assessments paid by the Association relating
thereto.

7.1.2 Special assessments for expenses, maintenance, capital improvements,
reserves, payment of taxes, and any other appropriate purpose, such
assessments to be established and collected as herein provided.

The annual and special assessments, together with interest, costs, and reasonable
attorneys’ fees, shall be a continuing lien upon the Property against which each such
assessment is made to the extent permitted by Arizona statute. Each assessment,
together with interest, costs, and reasonable attorncys” fees, shall also be the personal
obligation of the person who was the Owner of such property at the time when the
assessment fell due,

Annual Assessment. Until otherwise determined by the Board, the initial aﬁnual
assessment for any Lat shall be the sum of One Thousand Eight Hundred and MNo/100
Dollars (§1,800.00). The annual assessment for Lots shall be established by the
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Board. The annual assessment may be increased each year not more than twenty
percent (20%) over the asscssment for the previous year unless otherwise allowed by
Arizona law.

RES

Special Assessments. In addition to the annual assessments suthorized above, the
Board may levy special assessments for the purpose of defraying, in whole or in part,
costs and expenses related to Common Property, Common Area, Open Space, and
Facilities thereon, for reserves, and for any other appropriate purpose.

Uniform Rate of Assessment. Both annual and special assessments must be fixed
at a uniform rate for all similar-type Lots and may be collected on a monthly,
quarterly, semiannual, or annual basis. However, the amount of the asscssment of any
one year and from yeer to year may vary between undeveloped, developed, and
improved Lots.

Commencement of Assessments. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following the conveyance of
the first Lot to an Owner. The first annual assessment shall be adjusted according to
the mumber of months remaining in the cafendar year. The Board shall fix the amount
of annual assessment against each Lot at least thirty (30) days in advance of each
annual assessment. Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due date shall be established by the Board.

Fifective Non-Payment of Assessment; Remedies of the Association. Each Owner
of any Lot shall be deemed to covenant and agree to pay to the Association the
assessments specified herein. Inthe event the Association employs an attorney for the
collection of any assessment, whether by suit or otherwise, or to enforce compliance
with the terms and conditions of this Declaration, or for any other purpose int
confection with the breach of this Declaration, each Owner and Member agrees 1o
pay reasonable attomeys’ fees and costs thereby incurred in addition to any other
amounts due or any other relief or remedy obtained against said Owner or Member,
In the event of a default in payment of any such assessment when due, in which case
the assessment shall be deemed delinquent, and in addition to any other remedics
herein or by law provided, the Association may enforce each such obligation in any
manner provided by law or without any limitation of the foregoing, by cither or both
of the following procedures:

76.1 Enforcement by Suit. The Board may cause a suit to be commenced and
maintained in the name of the Association against an Owner to enforce each
such assessment obligation. Any judgment rendered in any such action shall
include the amount of the delinquency, together with interest thereon at the
rate of eighteen percent (18%) per annum from the date of delinquency, court
costs, and reasonable attorneys® fees in such amount as the court may adjudge
against the delinguent Gwner.
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762 Enforcement by Lien. There is hereby created a claim of lien, with power
of sale, on each and every Lot within The Development to secure payment to
the Association of any and all assessments levicd against any and all Owners
of such Lots under these restrictions, together with interest thereon at the
legal rate from the date of delinquency, and all costs of collection that may
be paid or incurred by the Association in connection therewith, including
reasonable attorneys’ fees. The lien set forth herein may be enforced pursuant
to applicable Arizona statute or should no applicable Arizona statute exist,
any such lien may be foreclosed as a realty mortgage or deed of trust pursuant
to Arizona law.

Declarant Lots. Except as may otherwise be provided herein, Lots owned by the
Declarant shatl not be subject to assessment under the Declaration until conveyed by
the Declarant to another Owner who is not a successor Dectarant. The Declarant,
however, will be responsible for property taxes on Lots owned or beneficially owned
by the Declarant.

Sale or Transfer. Sale or transfer of any Lot shall not affect the assessment lient or
relieve such Owner or residence from liability for any assessments thereafler
becoming due or from the lien thereof, nor shail sale or other conveyance relieve the
previous Owner from personal liability for assessments that became due prior to such
sale or other conveyance.

Non-Use or Abandonment. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Property, Common
Area, Open Space, or Facilities, or abandonment of his or her Lot.

Subordination. An assessment lien shall be junior and subordinate to the lien of any
institutional lender’s first realty mortgage against an Owner’s Lot, and foreclosure
of an assessment lien shall not affect or impair the lien of any such institutional realty
mortgage. Any institutional mortgage foreclosure purchaser or grantee takingby deed
in lien of foreclosure shall take the Lot free of the assessment lien and charges that
have accrued to the date of issuance of a sheriff’s desd or deed in heu of foreclosure,
but shall become subject to the assessment lien and all assessments and charges
aceruing subsequent to the issuance of a sheriff's deed or deed given in lieu of
foreclosure. An institutional lender’s deed of trust under this section shall be deemed
to have, to the extent permitted under Arizona law, rights and remedies equivalent
to those granted above to an institutional mortgagee.

8. COMMON PROPERTY AND DRIVEWAYS.

8.1

Common Property, Common Area, and Open Space. All areas designated foruse
as Common Property, Comumon Area, and Open Space on the Plat, and easements for
Common Property, Common Area, and Open Space as shown on the Plat, shall, so
long as owned by the Association, be for the use and benefit of all Members of the
Association and their Guests and invitees, including Members by virtue of new land
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added pursuant to this Declaration. Unless otherwise authorized by & vote of two-
thirds (34) of the Members, these areas shall be left in their natural state, unless used
for trails, walkways, driveways, parking areas, appropriate signs, recreational
amenitics, landscaping, and easements for utilities.

8.2  Common Driveways. The Lots, as designed by the Declarant and set forth on the
Plat, contemplate that each Lot is to have vehicular access to the residence by means
of a driveway. Some of these driveways will be located wholly within the property
lines of the applicable Lot while other Lots may be served by common driveways
located wholly or partially upon an adjacent property or the Common Property,
Common Area, Open Space, or Facilities. Each Owner served by a common
driveway shall have and is hereby granted a nonexclusive casement for free and
unrestricted pedestrian and vehicular access to his property by means of the common
driveway. Neither the Association nor any Owner of any Lot over which any portion
of a common driveway traverses shall in any way interfere with the easement access
thereby. Except with respect to the foregoing easement, the existence of a common
driveway shall not affect the ownership of the property over which said driveway
casement runs.

8.3  Maintenance of Lots and Driveway Easements. Each Owner shall at all times
maintain the yard and landscaping thereon and the exterior of the structures thereon
in neat and clean condition and repair. Any damage or destruction shall be repaired
promptly. Easements for driveways shall be maintained in suitable condition for
passenger car travel and shall have dust free, hard surfaces. Maintenance expenses
for driveways within an easement for common driveways shall be shared equitably
by the Owners of the Lots that they service, unless the repairs are necessitated by the
acts of a single Owner (for example during construction), in which case that Owner
shall be responsible for repairs. If the Owners cannot agree as to the responsibility
for, or adequacy of, repairs, the Board shall decide.

84  Non-Liability. The Association shall not be liable for any theft, vandalism,
disturbance, unauthotized entrance, or other similar occurrence, accident, injury,
death, or property damage that may take place on any of the Property.

8.5  Damage or Destruction of Common Area by Owners. In the event any Common
Property, Common Area, Open Space, or Facilities thereon, is damaged or destroyed
by an Owner or any member of his family, such Owner hereby authorizes the
Association to repair said damaged area, and the Association shall so repair said
damaged area in a good workmanlike manner in conformance with the original plans
and specifications of the area invelved, or as the area may have been modified or
altered subsequently by the Association, in the discretion of the Association. The
amount necessary for such repairs shall be paid by said Owner, upon demand, to the
Association, and the Association may enforce collection of same in the same manner
ag provided elsewherc in this Declaration for collection and enforcement of
assessments.
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Association Easemnent. An easement over the entirety of the tracts or Common
Property, Common Area, and Open Space is hereby provided for the benefit of the
Association in order for it to carry out its duties and responsibilities, including
providing necessary utilities and services and providing access for those similar
purposes.

RIGHT TO ADD ADDITIONAL PROPERTIES. The Declarant shall have the exclusive
right to extend from lime to time the areas served and maintained by the Association
pursuant to this Declaration. Such Additional Properties, when added, shall become part of
The Development. Any new land subject to this Declaration shall be added as follows:

The Declarant, its successors, or assigns, shall record in the office of the County
Records of Yavapai County, Arizona, a supplement to this Declaration (hercinafter
called “Supplemental Declaration™), signed by the Declarant, its SUCCESSOrs, or
assigns, which Supplemental Declaration shall (a) describe the new land being
subjected to these covenants, and (b) state what additions, deletions, or other changes
or modifications have been made in the provisions hereof with respect to such new
land.

MISCELLANEOUS.

10.1  Interpretation. The Association shall have the exclusive right to interpret and
construe this Declaration. In the absence of any adfudication to the contrary by a
court of competent jurisdiction, the Association’s interpretation of the covenants
bereunder shall be final, conclusive, and binding upon all persons and upon the
premises.

10.2  Netice of Noncompliance. The Board may, but shall not be required to, at any
reasonable time, inspect a Lot or improvement and, upon discovering a violation of
this Declaration, provide a written notice of noncompliance to the Owner, including
a reasonable time limit within which to correct the violation. If an Owner fails to
comply within such time period, the Board or its authorized agents may, but shall not
be required to, enter the Lot and correct the violation at the expense of the Owner of
such Lot, or may take whatever action it deems appropriate, including
commencement of an action for specific performance.

10.3  Enforcement. Corrective measures shall be initiated by written notice to the Owner
by the Board of the condition that requires correction. The Owner shall have a right
of hearing and a right of appeal. If the Owner fails to commence and diligently
pursue the corrective measures as noticed or finally ordered, the Board may, but shall
not be required to, enter, or cause its agent or employee to enter, upon the Lot and
accomplish the corrective measures, and the cost thereof shall be assessed against the
Lot as a special assessment and may be secured by a lien.

104  Performance Deposit for Builders. After approval of the Committee, but prior to
the start of construction, the designated builder/general contractor shall deposit with
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the Association an amount to be specified by the Board, but not less than Two
Thousand Five Hundred and No/100 Dollars ($2,500.00), for each Lot upon which
construction is about to commence.

The full amount deposited shall be refunded to the builder/generat contractor wpon
completion of construction, less the amounts, if any, deducted forany fines imposed
by the Association for failure to observe and abide by any requirements set forth in
this Declaration or in any guidelines provided by the Association. The Association
shall provide a current copy of the Declaration and any such guidelines to the
builder/general contractor upon payment of the deposit, or earlier upon request,

The Board may establish or revise a schedule of fines from time to time, but
generally fines will range from Fifty Dollars ($50) to Two Hundred Fifty Dollars
($250) for each offense, The Association may, in its sole discretion, elect to issue an
initial verbal warning, and impose fines only if a violation is repeated or continues
fallowing such warning,

Should the amount of fines for a given Lot exceed the builder’s deposit, the
difference will be charged to the Owner as a special assessment on the Lot. Further,
in such event, the Association shall advise the Owners of any undeveloped Lots that
the builder/general contractor in question failed to observe the contractor Guidelines,
and suggest that said Owners may wish to consider retaining a different
builder/general contractor when they construct their future homes.

Severability, Invalidation of any of these covenants or restrictions by judgment or
court order shall in no way affect any other provisions, which shall be in full force
and effect.

Rule Against Perpetuitics. Ifany interest purported to be created by this Declaration
is challenged under the Rule Against Perpetuities or any related rule, the interest shall
be construed as becoming void and of no effect as of the end of the applicable period
of perpetuities computed from the date when the perpetuities start to run on the
challenged interest; the “lives in being” for computing the period of perpetuities shall
be (a) those that could be used in determining the validity of the challenged interest,
plus (b) those of the issue of the Board who are living at the time the period of
perpetuities starts to run on the challenged interest,

Waiver. The Declarant may, at any time prior to the Transition Date, and the Board
and/or the Committee may waive, at their sole discretion, any requirements of this
Declaration. Such waiver may materially change the character of the Development
or the burdens on the Owners.

Amendment. The covenants and restrictions of this Declaration shall run with and
bind the land until December 31, 2040, after which they shall be automatically
extended for successive periods of ten (10) years. Except as hereinafter provided, the
Declarant may, at any time prior to the Transition Date, amend this Declaration,
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which amendment may materially change the character of the Development or the
burdens on the Owners. After the Transition Date, the Owners, by a vote of fifty-one
percent (51%) of the Owners, either in person or through a written consent, may
amend this Declaration except as hereinafter provided. No amendment to the
Declaration shall affect the rights, exclusions, or exemptions granted to the Declarant
without the Declarant’s prior written consent, which consent shall be granted or
withheld at the sole discretion of the Declarant. No amendment may be made that
allows for the right to amend this Declaration as it pertains to the rights, exclusions,
orexemptions granted to the Declarant without the Declarant’s prior written consent,
which consent shall be granted or withheld at the sole discretion of the Declarant.
Any amendment shall be signed by the Declarant, its successors, or assigns, or by the
president of the Association and must be recorded. Except as otherwise set forth
herein, the Association may not be dissolved unless some other entity has agreed to
assume the operation and maintenance responsibility of the Association.

Statutory Amendments. The Association and/or this Declaration may be governed
by certain laws, statutes, or other povernmental regulations (collectively referred to
as Governmental Regulations). In the event that any portion of a provision of this
Declaration is in violation of a current or future Governmental Regulation, such
portion of the provision shall be interpreted as being modified to comply with such
Govemmental Regulation as though correctly set forth herein and neither the
Declarant, the Board, nor the Association shall have any duty to record an amended
declaration.

Violations and Nuisances. Every act or omission whereby any provision in this
Declaration is violated in whole or in part is hereby declared to be a nuisance and
may be enjoined or abated, whether or not the release sought is for negative or
affirmative action, by the Declarant, the Association, or any Owner or Qwners of
Lots within the Development. However, any other provision to the contrary
notwithstanding, only the Declarant, the Association, or the Committee, or the duly
authorized agent of any of them, may enforce by self help any of the provisions of
this Declaration. The failure to enforce any breach or violation of any of the
pravisions of this Declaration shall not constitute an abandonment or waiver of any
right to enforce such provision in the future or of any of the other covenants herein
set forth.

Violation of Law. Any violation of any state, municipal, county, or local law,
ordinance, or regulation, pertaining to the ownership, occupation, or use of any
property within the Development g hereby declared to be a violation of this
Declaration and subject to any and all of the enforcement procedures set forth herein.

Remedies Cumulative. Each remedy provided by this Declaration is curnulative and
not exclusive.
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Delivery of Notices and Documents. Any written notice or other documents relating
to or required by this Declaration may be delivered either personally or by mail. If by
mail, it shall be deemed to have been delivered forty-eight (48) hours after a copy of
the same has been deposited in the United States mail, postage prepaid, addressed to
the last known address or addressee.

Reference to Covenants in Deeds. Deeds to and instruments affecting any Lot or
any part of the Development may contain the covenants hetein set forth by reference
to this Declaration; but regardless of whether any such reference is made in any deed
or instrument, each and all of the covenants shall be binding upon the grantee-Owner
or other person claiming through any instrument and the alt heirs, executors,
administrators, successors, and assigns.

Declaration. By acceptance of a deed, or by acquiring any ownership interest in any
of the Development, each person or entity, for himseif or itself, his heirs, personal
representative, successors, transferees, and assigns, binds himself, his heirs, personal
representatives, successors, transferces, and assigns, to all of the provisions,
restrictions, covenants, conditions, rules, and regulations now or hereinafter imposed
by this Declaration and any amendments thereof. In zddition, each person by so doing
thereby acknowledges that this Declaration sets forth a general scheme for the
improvement and care of the property covered thereby, and hereby evidences that his
interest in all of the resirictions, conditions, rules, and regulations contained herein
shall transfer with the land and be binding on all subsequent and fiture owners,
grantees, purchasers, assignees, and transferees thereof. Furthermore, each such
person fully understands and acknowledges that this Declaration shall be mutually
beneficial, prohibitive, and enforceable by the various subsequent and firture Owners.

Gender and Number. Wherever the context of this Declaration so requires, words
used in the masculine gender shall include the feminine and neuter genders; words
used in the neuter gender shall include the masculine and feminine genders; words
in the singular shall include the plural, and words in the plural shall include the
singular.

Captions and Titles. All captions, title, or headings of the sections in this
Declaration are of the purpose of reference and convenience only and are not to be
deemed to limit, modify, or otherwise affect any of the provisions hereof, or to be
used in determining the intent or context thereof.

City of Prescott Land Development Code. The City of Prescott Land Development
Code (Amended January 11, 2005) is effective as of the effective date of this
Declaration, pursuant thereto:

10.18.1 The City of Prescott (City} or its lawful agents shall have the right,
after due notice to the Association, to remove any landscape systems,
features or clements that cease to be maintained by the Association;
w perform the responsibilities of the Association if the Association
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fatls to do so in compliance with any provisions of the agreements,
covenants, or restrictions of the Association or of any applicable City
codes or regulations; to assess the Association and/or the individual
Lot Owners for all costs incurred by the City in performing said
responsibilities if the Association fails to do so; and/or to avail itself
of any other enforcement actions available to the City pursuant to
state law or City codes or regulations; and

10.18.2 The Association and Owners shall hold the City harmless from any
and all costs, expenses, suits, demands, liabilities, or damages,
including attorneys’ fees and costs of suit, incurred or resulting from
the City’s removal of any landscape systems, features, or elements
that cease to be maintained by the Association or from the City’s
performance of the aforementioned operation, maintenance, or
supervision responsibilities of the Association due to the
Association’s failure to perform seid responsibilities.

Should the City of Prescott Land Development Code be revoked or amended, which
results in deletion of requirements set forth hercin, then this paragraph 10.17 shall be
of no further force of effect.

N SS WHEREOF, the Declarant has exccuted this Declaration as of the__ 557 day of
2007. This document may be signed in counterparts, each of which
shall be f the whole original document.

ENCHANTED CANYON, LLC

By SEDONA PRESCOT1T, LLC, an Arizona
limited liability company, a Manager of
Enchanted Canyon, LLC

ynager of John C, &
¢h is one of the

Randy Krantz, a Msuagcr of Enchanted Canyon, LLC
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STATE OF ARIZONA )
) ss.
County of Yavapai )

On this E;:ﬁ ! day of //M éﬂt/f\ , 2007, before me, the undersigned Notary
Public, personally appeared John C. Finn, w§6 acknowledged himseif to be one of the Managers
of John C. & Renee C. Finn, L.L.C., an Arizona limited liability company, which is onc of the
Members of Sedona Prescott, LLC, an Arizona limited liability company, which is one of the
Managers of Enchanted Canyon, LLC, an Arizona limited liability corapany, and that he, as such
Manager, being authorized so to do, executed the foregoing instrument for the purpose therein

(y(ary Public  °
My Commission Expires: (T v s i 1

ﬂ g’/ / OFFIGIAL SEAL

STATE OF UTAH )
) ss.
County of S\ e )
Onthis__[ __dayof G} , 2007, before me, the undersigned Notary

Public, personally appeared Randy Krantz, who acknowledged himself to be one of the Managets
of Enchanted Canyon, LLC, an Arizona limited lability company, and that he, as such Manager,
being authorized so to do, executed the foregoing instrument for the purpose therein contained,

My Commission Expires:

sy (b2
Lo,

lan Eupires

Wast WiH Valley Lane
gilnzl.lh Chty, Utah 84110
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