IMPORTANT NOTICE

These documents are provided as a courtesy for information
purposes only, and do not reveal all information that would be
discovered by a full title search.

They were obtained from the Public Record and are believed to
be correct, however, they are limited to what is readily evident
and available from a search of the current legal description
only. No search of the property, as it may have previously
described, has been conducted, and such a search may yield
additional liens, interests or restrictions.

A complete title search conducted in an open escrow may
yield additional, supplemental or contradictory information.
The recipient is advised that no warranty or guarantee is
provided with these documents, and is encouraged to conduct
all needed due diligence on their own behalf.
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DECLARATION OF AFFIRMATIVE LAND USE RESTRICTIVE
COVENANTS FOR FEDERAL LOW INCOME HOUSING TAX CREDITS

5 Limited Partnership
dale, Kansag 66414

Thi Declaration of affirmati land use restrictive
dated this _24th day of ionbe . , 1993 by and

dregss is P.0O. Box 100, Ca

IBKrE/
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L

Vg
Wi

Department of Commerce, ney and instrumentality
tate of Arizona (the '"Department") together with ,any
essor to its rights, dutiegiai? obligations, shall governé%%E?

iloper’s application for fedexal low income housing tax cre
uant to Sections 38({a) gpp' a) of the Internal Reven
1986, as amended (the "Co e and the Department’s alloé%@;

Qi;) f said credits to the Qgiy loper in accordance witéigﬁ
o application and Code. o v

Q%Qgcx'rans Q%%
_ WHEREAS, the stinent has been designat Arizona
Revised Statutes s:gff; 35-728(B) as the desig housing
credit agency for t State of Arizona for allocati f federal
low income housing credits in conjunction wi tion 42 of
the Code; and
WHEREAS, t partment is established an the authority
to act in said capacity pursuant to direction of the Governor of

the State of Arizona pursuant to Arizona Revised Statute section
41-1501 et, seq.; and

WHEREAS, the Developer is or shall b
a _37 ( irty-Seven ) unit residential

the owner or lessee of
ental housing project
t_Valley , County of
irtion of which is more
eto known as _Prescott
ject"}); and

y set forth in Exhibit "a!
1 .

Housin {herein t

REAS, the Project may no

its successors, mergers, and assigns (the "Developer”) and tq§2;§>
o

|

Q)

r hereafter be encumbered by
t d/party loan (the "mortgage n'}, the indebtedness of whi
8

at deed (which shall be a £ mortgage lien on the prope

O@ @@ RECENVED J) /1904
oo [

be evidenced by a promisgor te, secured by a mortgagg or

sy
00,219 m‘@zﬁ%

]
[ JCIN]
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and other security uments (collectively réé%%?éd to
hereinafter as the " cuments") ; and

WHEREAS, the D er has applied to the Depgzggglt for an
allocation of fed low income housing tax ts to the
Project in an a ot to exceed $_77,474.00 . ;

WHEREAS, (’the) ) Developer on the Pr t)) must comply
continuously wi ection 42(a) et. seg. and er applicable

sections of the Code, as amended, and the treasury regulations
thereunder or to be adopted thereunder; and

WHEREAS, the Developer has represented to the Department in

the Developer’s 1932 Low-Income Housing Tax Credit Application
plication") that it shall lease fewer than 100 % of

units in the Project to indi lg or families whose

the tota s
income 60 % or less of the applicab
as dete ned in accordance with s

oy e 1
Code - tenants shall be referred e einafter, collectively,
low<income tenants"); and

EREAS, the Department has mined in accordance with it

llocation plan that the Proj will support and is in need a
<§§i§dit allocation in the amoun $_70,796.00 per annum dur

OijPe credit period; and
Cii) & &

WHEREAS, the Departm is unwilling to allocate he
Project federal low inddme¢) housing tax credit dollars) in
accordance with section & et. seqg. unless the Developex ent

into the subject agree
i ents for
@ ove and

that the Department
low-income tenants
any other covenants

accordance with theg€od
and -‘::'

WHEREAS, e))Developer, pursuant to erms of this
Agreement, inte ;, declares and acknowledges covenants for
itself, its sguccessors and assigns that the regulatory and
restrictive covenants set forth herein governing the use,
occupancy, and transfer of the Project or any portion thereof,
shall be covenants running with the Project land for the term
stated herein and be binding upon all bsequent owners of the
Project ikwi for such term, and are not ely personal covenants
of the oper herein;

N/~ _THEREFORE, in consideratiqugggthe mutual promises and
g¥ hereinafter set forth, of all other valuable
s

ation, the Developer an?g§i§>

.S

@ v 0 1Qwmec 8

ore particularly set forth

continued regulation
ms and conditions of this Agyeement in

—

a——ye

o

:;>L
{partment agree as follows§z<i:> 3
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1. Incorporatid The above recitals ar rporated
herein as a substantive portion of this Agreement b ature of
the parties hereinb

ons, Covenantsg and Warran

2. Repre
The Developer the following representations-and warranties
in conjunction its application to induce Department to
enter into this Agreement and further represents, covenants and
warrants to the Department that:

a. The Developer (i} is a _Limited Partnershi duly

nt

(ii) h power and requisite auth o own its properties
and asggégzés owned, where owned, and arry on its business as
now onducted (and as now contﬁggg? d by this Agreement and
th documents), and (iii} h full legal right, power
a thority to execute and deliwér~this Agreement and the lo
d ts and to perform all takings of the Develop
heresunder.

% b.  The execution rformance of this Agreemen
F

o loan documents by the De er (i) will not violate

pplicable, have not viola@ﬁ%,any provision cf law, ruiggfr

@ egulation, or any order of court or other governmental@ ey
Ckiiy and (ii} will not violate)e f applicable, have not vidlsﬁ9 any

or its property is and (iii) will not res
creation or imposi

encumbrance of any na

(y q‘Q,greement, mortgage, mortg te or
:ﬂr the Developer is a party or ich it
e

c. Thqﬁégfeloper will, at the time o cution and
delivery of thi ment, have good and marke title to the
real property and improvements constituting t ject free and
clear of any 1i encumbrance (subject to e anceg created
pursuant to this Agreement, the loan documents or other permitted
encumbrances) .

4. There is presently no action, suit or proceeding at
law or in equity or by or before any governmental instrumentality
or other \agency now pending, or, to“the knowledge of the
Develope reatened against or affeétd it, or any of its

e

w contemplated by this

propert r rights, which, if ad determined, would
materi impair the Developer'’s to carry on business
subg Tally as now conducted (and(igg (:i> :

Ag and the loan document which would materially,
a ély affect its financial c¢ igion. Neither the Develope
i incipals, shareholders or eral partners, as the casem
ngz; ave any judgment enteredcgiiy st them which would, when
o7 0 | o7
O & 2 1ok
' &

organized under the laws of the State o Kansas . and
gualified “\to transact business within\the State of Arizona
pursua ither Title 29 or Title 10, na Revised Statutes;

i
|
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recorded, constitut ien against or otherwi@air the
gecurity of the Proje

e, T al cost of this acquisit éﬁi;%nstruction
and rehabilitatio the project is $_1.805,24 .
E. Th Project constitutes and

1 constitute
residential rental property as defined in section 42 of the Code
and the regulations promulgated or to be promulgated thereunder;
the rental units of which will be rented or available for rental
on a continuous basis to members of the general public. The
ists of one or more proximate (huildings or structures

containin e or more similarly co cted accommodations
containing arate and complete facili r living, sleeping,
eating,qééa:ing and sanitation which ar e used on other than
a tra erit basis as that term is ned in the Code and
facil which are functionally re d and subordinate to such

cenn by the Developer whic

ac tions. No actions will
wi any way affect the use of (the)Project therefore.

g. The Developer covenants that it will not knowi
Qgﬁ@or permit to be taken any n which would have the effe

er directly or indirectly, ubjecting the Developer or
project to non-compliance wiﬁ%;@m tion 42(a) et. seq. of the
(Eigénd the applicable treasury lations.

h. The Deve ay sell, transfer or ex the
Project or any portio of at any time, but th vedoper
shall notify in writin obtain the agreement of a er or
successor or other pez cquiring the Project or any terest
therein that such adg tion is subject to the reg ments of
this Agreement and rwise subject to the requi ts for a

'E.ﬁ) et. seq.
@striction on
he Code or

pale, transfer or e ge as identified in section
This provision sha ot act to waive any oth
such sale, tran r exchange as contained
adopted by the artment.

i. The Developer further covenants and agrees to pay
to the Department upon receipt of an invoice for compliance
monitoring performed by the Department or its authorized
representative, a monitoring fee which is the lesgsser of $25 per

ow_ incomesunit oxr $5000.00. Monitoringsis required by Federal
law and m e performed by the Departm eriodically, but the
ggsessed no more frequent annually,

. The Developer covenan and agrees not to
ate on the basis of racr ed, color, sex, age,
a

discri
ha§§iég ; wmarital status or nati L 6rigin in the leases fo
D :

cy of the Project or in conjungtion with the employment o
tion for employment of erson or persons for th
eration and management of saégiifoject.

«)
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k. The oper covenants and agreeg /that it shall 1
not: (i) except puz t to the provisions of this.Agreement or ‘
except upon a sale, trap , or other

ject in accordance with th¢
mercial leases or licens elating to the
Project (ot han commercial leases /Wi respect to
insubstantial ons of the Project on a s footage basis)
or permit the sale, transfer, conveyance or other encumbrance of
the Project or any portion thereof (except for unit leases) during
the effective term of this Agreement, provided that this covenant
shall not apply to any encumbrance, conveyance or transfer in

Agreement, gra

::: the loan document
53557 conveyance of th
|

conjunction with a sale, transfer or ,other conveyance of the
Project that complies with the requirements of the loan documents
and thi reement; (ii) demolish an ion of the Project or

Yy subtract from any r personal property

comprising the Project; or (iii) perm e use of any residential !
rent 1t for any purpose other ental housing during the <::>
B texrm this Agreement.
62;2) 1. The Developer co ts and agrees that if it sh
‘ bectome aware of any situatien, &vent or condition which woul
: sult in non-compliance of Project or the Developer"ﬁhp
‘ tion 42 of the Code or th lations promulgated there

B

Ie; en the Developer shall py Y give written notice th
<§§> he Department.

6§é> m. The Deve] warrants that it has not <§;91 not

&
CEE} execute any other Agre or otherwise become a part§@§€§§uch an

<§§§§> Agreement with proviw§|~:.contradictory to, or in oppesition to,

the provisions here that in any event, the re ements of
this Agreement are rights and
obligations herei forth and supercede re ements and
conflicts herewit ovided, however, that in the

conflict with ¢t oan documents, the loan

' ase of any
ments shall

control.
n. Developer shall ensure th its occupied by

low-income tenants shall be of comparable quality to other units
in the Project unless the Developer has elected to exclude such
excess costs for non-comparable units from eligible basis pursuant
to the terms of the Application and section 42 of the Code.

0. The Developer representsj warrants and agrees that
1f the ject, or any portion the shall be damaged or
destr shall be condemned or ired for public use, the
Devel will use its best efforts pair and restore same to
sub lly the same condition sted prior to the event
c Zg;g such damage or des on, or to relieve ¢t (::)
mnation, and thereafter rate the Project in accorda |
ith /)the terms of the loan doc n and this Agreement.

N
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<Q§g§;sed by unforeseen events guch as fire, seizure, requisit

§§§§§9
&

¢

(%igate of issuance which prevqgéi?the Department from enforc

S
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of Agreement. This Ag t and the
are subordinate to the loan-documents of

regstrictions hereu

the mortgage loa n the event of a forfeitu foreclosure
pursuant to Ari evised Statute sections 3g§§§;21; seq. and
33-801 et seq: transfer of title by in lieu of
foreclosure, 1g) /Agreement and the restricti hereunder will

automatically t inate, subject to the provi ns of paragraph
4 (b) hereinbelow.

4. Term of Restrictive Covenant.
a. The term of the occupancy\restrictions set forth in
Paragra of this Agreement below 1 (i) commence on the
first da which the Project is pl n service and (ii) end
on th e'which is thirty (30) yea tér the date on which the

placed in service.

b. Notwithstanding éi;;gvisions of Paragraph (a)
ig)'paragraph 4, this Agreemert d the restrictions hereunder
cease to apply in the even an involuntary non-complia

nge in federal law or an a n of a federal agency afte

equirements of this Agre@@%ir or condemnation provided{} i}
the mortgage loan is ed or (ii) insurance eds,
condemnation awards or oﬁEE%)amounts received as a resul E such
loss or destruction ar @ﬁéﬁ to restore the Project. H¢ the
foregoing provisions s paragraph shall cease to the
event of foreclosu ansfer of title by dee lieu of
foreclosure or sugh pilay conveyance event i any time
subsequent to su nt and during the perigg forth in

subparagraph {(a) hs above, the developer or a3
{as the Code defi said related person) obtai an ownership
interest in th @ict for fedzral income ta @oses.

c. P ided, however, that acquiditipn by foreclosure
or transfer of le by deed in lieu of forecl e or any similar
event during the period set forth in subparagraph (a} hereinabove
shall not terminate the restrictions hereunder if the Secretary of
the Treasury determines that the purpose of the foreclosure or

transfer of title by deed in lieu of foreclosure or similar event
is part of an arrangement or scheme, t purpose of which, is to

termin he extended use period specj d in subparagraph (a) of i

this p ph 4. .
d. This Agreement shal erwise terminate upon the <<:;i

earggiz £ (i) termination of o¢cupancy restrictions as<:i> ;

d in subparagraph (a) bove or (ii) a termination :

ursiiant to the provisions of bgaragraph (b) of this paragry#ph |

ject to the qualification merated in subparagraph { l

N
X e e
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§ S. Occupancy Restrictions.
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The deve < further

represents, warran é\ép covenants that:
a. At t _40 % of the units in the ject shall be
occupied {orxr d as occupied as prowvi herein) by
individuals or ilies whose income is _60 % o s of the area

median gross Q as determined in accor ith the Code.
The determinati of whether an individual or™family is a low-
income tenant shall be made at least annually on the basis of the
current certified income of such low-income tenant(s). Any unit
occupied by an individual or family who is a low-income tenant at
the commencement of occupancy shall continue to be treated as if

occupied (by a low-income tenant; provided, however, that should
such qu ing tenant’s income subse ly exceed 140% of the
applicablé)income 1limit, such tenant all no longer be a low-
income nant if after such determina@?%% of income, but prior to
the

-~.determination, any reside unit of comparable or
slze is rented to a tenant is not a low income tenant.

sma
b. As a condition (o cupancy, each person wholis
i ded to be a low-income t or an eligible tenant !
<Q§§g;einafter defined) shall b equired to sign and deliver t he

eloper an income certific substantially identical in
C%E%nd content to Exhibit "B" ch other form adopted for

In addition, such

<§;9 whatever other information) dédcumentation or certificatio

QQD necessary by the
2% ii certification.
c. The

of lease to be utilized b

eveloper
the Project to any person

in renting any uni 8 intended

to be a low-income t shall provide for immedia rermination
of the lease an iction in accordance with izona Revised
Statutes for fail o qualify as a low-incom as a result
of any material mi presentation made by such with respect
to the incom ertification, or any materi Wierepresentation
made in conjuncticn with execution of the leasé the failure by

such tenant to execute an income certification at least annually.

d. Income certifications shall be maintained on file
at the Project with respect to each low-income tenant who resides

in a Project unit or resided therein during the immediately
precedi alendar year, and the dev r will, promptly upon
recei e a copy thereof with th epartment if so reguested

by t drtment.

—
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. 6. Certific _m .
@ N

a. On date of execution and d ery of this
@ Agreement, the er shall notify the Depaxt of the date
on which the un the Project are first pla n service and
deliver the £ owing certifications or docu
i. Evidence of transfer of ownership of the
Project to the Developer (for projects receiving an acquisition

credit) ;

ii. For projects requiring a waiver of the ten

@ iii. Original certi opy of the Developer’s
a ational documents, as fo S

@ (1) if an lindividual or individuals,
ﬁoperly notarized affidavit %wnership;

(2) 1if .g@partnership, a copy

Qz@artnership agreement ceﬂ% by a general partner &

managing general partner;

<, @ (3 O%@ﬁ% corporation, certified @s of

% incorporation and a ¢ ate of good standing from ate of

Q% incorporation (not m n sixty (60} days old);
— if a trust, a copy of the @t agreement
certified by the t ().
@ i iginal certification fro @eveloper of
@ the actual cos e Project, if applicable;
Original certification fro Developer that

the Project is in full compliance with section 42 of the Code and
the applicable Treasury Regulations; that the Project shall
continue to comply with section 42 of the Code during the
compliance period as required by the Internal Revenue Code; that
the information supplied in the Developer’s Application is and
will co ue to be true and correct as of the time of allocation
it dollars; and that no e shall occur in the

Developer without the

If not already provided,
2 taxpayer identification
Q- rposes of federal inco

vi. Original certification from the Developer that
has minimized %involuntary displacement o w
Q%CB Q%t

) T T0 1 52T

r the general partner o

tten consent of the Departme
ﬁh

oper shall also certify wh
of the Project will be

=




o/ @ & @ i
o 5

@ income households, a@t the Project is availabl
by all persons rega 3s of race, national origin, ‘religion,

e
<§§§> creed, sex, age or icap; 5§§§>
I

vi riginal Developer certi on as to the
actual date th ect as "placed in servi that term is
defined in the reégulations promulgated under séction 42 of the
Code;

viii. Original certificate(s) of occupancy for the
municipality or other governmental authority having jurisdiction.
If a governmental authoricy does not sue certificates, an

architec certification of substa

satisfa: Y i)
ix. Original releasea demnification Agreement :;%

agreeto release the Department a s counsel from any claim, @

1 , demand or judgment as a re tof allocation of tax credi

d a to the Project or the regapture of tax credit dollars

th ternal Revenue Service; & agreement to indemnify th /

artment, its counsel, ageﬁ@iisnd employees from any claim, '
, demand or judgment as 1t of allocation of tax cr

completion may be

lars by the Internal Reyv Service identical in fggm

a
CZ§§> ntent to Exhibit "C" here‘f\zfggiy <§§>
<§;9 X.  Any ﬂééé}ll other documents requi by
gsection 42 of the COdeéé%%;éi plicable Treasury Regul . the
T

Department, the Rules under and any documen the
Department’s counsel m ire;

@©i§;©

b. On t st day of the month after
placed in service an less frequently than the £
day of each annive thereafter, the Developer submit to
the Department a ificate in substantially t of Exhibit
'D" attached he (the "Certificate of Confinuing Program
Compliance") . eveloper shall place on t the project
location a copy the Income Certification fo ach qualifying

tenant whose occupancy commenced in such period and, with respect
to the annual certification described in paragraph (c), an updated
Income Certification for each of the other low-income tenants.

. The Developer shall annually provide to the |
Secretar the United States Depart of the Treasury (the
"Secret or his designee, a Certifics f Continuing Program
Cotnpli with such modifications/(gs) the Department shall
ire ed upon the rules or regulals

such annual certific on
without attachments.

S A ——
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<::j> 7. Rental Re The Developer

covenants and warra hat once available for ogcupancy, each
| <§§§> unit in the Projec be rented or available for(gental to the ;
public on a conti basis and that no low-in tenant may be a
evicted except r od cause. :

8. Transfer Restrictionasa. The Developer c¢ovenants and

agrees that it will cause or require as a condition precedent to

any conveyance, transfer, assignment or any other disposition of i

the Project prior to the termination of the rental restrictions
and occupancy restrictions provided herein (the "Transfer"), that
the transf e of the Project pursuant to\the Transfer agsume in
writing form acceptable to the D ent, all duties and

i
obligati the Developer under thi ment, including this
Agreeme The Developer shall deliv
P

e assumption agreement
to th tment prior to the Traneisx. This limited Transfer
restril on does not affect the rights'of the first mortgagee to
apé%%;; the proposed transfer/ as- required under the 1lo

do ts

\ The Developer furt%ovenants and agrees not 3
‘; gpose of less than all of it rest in any building compoging
o eheg Project; and that the Be er will require in connecti
‘\b,th any such conveyance <§;;,Transfer that the prospéﬁgb
transferee specify in any@ ified contract (as that t@ is

Ckiiy defined in the Code) a pri the non-low-income portigg any

building equal to its £ rket value,
9. Enforcement

<::j> a. TheD Q:D per shall permit, during nog:;i business

hours and upon onable notice, any du authorized
ég§§7 representative of thé Department, to inspect any b and records
Qéi;D : of the Develope rding the Project and wi pect to the

incomes of qualifyinyg tenants which pertain to gompliance with the
provigions of t greement and section 42 o Code.

b. In addition to the information provided for in
Section 6 of this Agreement, the Developer shall submit any other

information, documents or certifications requested by the -

substantia the Developer’s continui

Department, which the Department shall deem reasonably necessary to
provisio this Agreement and sectioé§§%>

compliance with the
of the Code.
4{;;%& The Developer covenant t it will not knowingly 5::;?

take it any action that woul in a violation of the
regui nts of pertinent law or on 42 of the Code or the (::)
T su¥y Regulations thereafter. over, Developer covenants
t y lawful action {including-.amendment of this Agreement
may necessary in the opinion o e Department) to comply full

Lth

pertinent law and witﬂiiié} applicable rules, KULiﬁgiéy
cies, procedures, regulaii or other official statem
& 0 &

) . @ = 0754 zlﬁ@@
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a
wecific performance of thi reement or an injunction a

@n equity or any such 8t action as shall be neces

NS

W -LI-— -
- A
’n-'?‘i\ﬁ a—'—~.-f.§|“ D G Rt T Sgrrraitelok BN S
T e a e A e AL e S i ‘ i S i Al

Q% Q@
by the United States De nt of the
ternal Revenue Sexvice frome to time
pertaining to Developer’s obligations under secti of the Code
and affecting the-Project.

d. eveloper covenants and to inform the
Department b tten notice of any vieolati the Developer's
obligations der within five (5) days irst digcovering

any such violation, and the Department covenants and agrees to
inform the Ceveloper by written notice of any violation of the
Developer’s obligations hereunder within five (5) days of first
discovering such violation and provide the Developer a reasonable
period of time in which to correct such violation. If any such
violati is not corrected to the satisfaction of the Department
within eriod of time specified by the Department, which must

be a a thirty (30) days afte date any notice to the
Deve is mailed, or within such €
d

ther time as the Department

e S is necessary to corr he wviclation, but not t
any limitations set b cable regulations, with

rther notice the Department declare a default under

reement effective on the da such declaration of defa

the Department may apply td y court, state or federa
y violation of this Agree or any other remedies at
desirable so as to corre%on-compliance with this a
The Developer for itsel well as its successors a signs
consents to Jjurisdicki nd venue in the superi rt of
Arizona for the co n which the Project is ted for
purposes of this pr Q1 .

e. The -BDe oper and the Department ¢ cknowledge
that the primar poses for requiring co ce by the
Developer with th egtrictions provided in this Agrdement are to
assure complianc the Project and the Developér-with section 42
of the Code an Treasury Regulations ther , AND BY REASON
THEREQOF, THE.D PER IN CONSIDERATION FOR_R ING LOW INCOME

HOUSING TAX S FOR THIS PROJECT HERE ES AND CONSENTS
THAT THE DEPAR AND THE LOW-INCOME TENANT ( (OR EITHER OR ALL
OF THEM) SHALL BE ENTITLED, FOR ANY BREACH OF THE PROVISIONS
HEREOFF, AND IN ADDITION TO ALL OTHER REMEDIES PROVIDED BY LAW OR
IN EQUITY, TO ENFORCE SPECIFIC PERFORMANCE BY THE DEVELOPER OF ITS
OBLIGATIONS UNDER THIS AGREEMENT IN ANY ARIZONA STATE COURT OF
COMPETE JURISDICTION, the Developer reby further specifically
acknow ing that the beneficiaxi of the Developer's

obli iong hereunder cannot be adeq@ compensated by monetary
dama in the event of any default eunder.

eleration of the mortgage not
e _thortgage or claim against

r the loan documents or a
lt in any claim under ¢t}

X
;f-:.;.;2754pn\gf161>@

@ £. Notwithstanding t regoing, enforcement of-thi
ent shall not serve as a basis for a declaration of def t
g oé

2

——— .
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&, 6§é> <Q§§>

note proceeds, any reserve posit made
jée in connection with the mo e loan, or
against the rentiﬁgi;pther income from the Proj%§§§>

g. Developer hereby ag that the
representati and covenants set forth here be relied upon
by the Department—and all persons intarested in ject compliance
under section 42 of the Code and Treasury Regulations thereunder.
In performing its duties and obligations hereunder, the Department
may rely upon statements and certificates of the Developer
pertaining to occupancy of the Project. In addition, the
may consult with counsel, 1d the authorization and
in respect of any action ken or suffered by the
ereunder in good faith an conformity with the
f such counsel shall be apj ble to the Department’s ({:;1

Covenants Run with the JLand; Successors Bound Thereby.
on execution and delivery by e Peveloper, the Developer shall
¢ this Agreement and all am nts and exhibits hereto to

ecorded and filed in theofficial records of the céunty
Q\\“{;s@corde_'r's office in which t Project is located, and paégﬁki
Ci@&ees and charges incurred i junction with recording o(ﬁ%ﬁis
greement and all addenda@ggia ndments thereto. Upon re g,
the Owner shall immediateézg? nsmit or cause to be sent g&i tly

&

4,

6?;) from the recorder’s offic the Department an executed (6ériginal

. <Q§:> of the recorded Agree
i of recording. The

| Department will no
l(::i) allocation of the o1

owing the date, book and b umber
er acknowledges and agrege at the
ue form B860%'s constit final

unless and until the | rtment has
raceived a records Where

pertinent, the Depa

preliminary titl port for the property pri to or after
i recordation of greement.

Th veloper intends, declares an venants, on behalf
of itself and a future owners and operators the Project and
land upon which the Project is constructed that, during the term
of this Agreement, all of the covenants and restrictions set forth
in this Agreement regulating and restricting the use, occupancy
and transfer of the Project (i) shall be and are covenants running
with the/Project, encumbering the Project and land upon which the

j L nt, and are binding upon

all subsequent owners and
which the Project sits
the Developer, and (iii}

the Project and the la
ot merely personal covenant
d the Developer {and the fits shall enure to the

ent and any past, presen o ospective low-income ten j
f <the project) and its and({(their respective successors d ;
o |

ns during the term of thi eement. The Developer her
agrees that any and all requirements of the laws of the State
%izona to be satisfied in er for the provisions of is ‘

@ |

oo

e o s
e
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Agreement to constit
with the land shall
any reguirements or

5 running
and that
intended to

vileges of estate or title

be satisfied he r in the alternative, an equitable
servitude has bheg ated to ensure that these ictions will
run with the 1 For the longer of the pe is credit is
claimed or the t of this Agreement, each an ery contract,

deed or other instrument hereinafter executed conveying the
Project or any portion thereof shall expressly provide that such
conveyance 1s subject to this Agreement, provided, however, that
the covenants contained herein shall survive and be effective

regardles “?f whether such contract, deed, or other instrument
hereafter-executed conveying the Projec any portion thereof
provide -,!ia such conveyance is subje this Agreement.

Developer further covenant agrees to obtain the

fany prior recorded lienh r ‘'on the Project to this
: and the recording ther ’ d such consent shall be
on precedent to the igsuafce of the IRS Form 86
uting final allocation of credit to this Project.

e and the Treasury Regul

Ciiii 11. Interpretation. Any<§€i@s not defined in this Agreeég§§>
6%53 1 have the same meaningégggﬁgmw defined in section 42 oﬁgﬁgﬁ

promulgated thereunder.<Q§Q>

12. Amendment. Th éé%%ement may be amended with t ior
written approval of the EEEQ* ent to reflect changes i

law, section 42 of the. Code, the Treasury Regulation
revenue ruling promulgdte 1t
Agreement may be made
Department. The De

1é"‘-[,out the prior written approtal; of the

all amendments hereto which, in the opinion of Departmeny Counsel,
are reasonably nec ry or desirzble for maintaining compliance
under section 42 ogiégé Code.

13. Save ility. The invalidity of clause, part or
provision of thi reement shall not affect t lidity of the

remaining portions thereof.

14. ©Notices. All notices to be given pursuant to this
Agreement shall be in writing and shall be deemed given when
mailed by gertified or registered mail, return receipt requested,
to the p s hereto at the addresses s orth below, or to such
other p a party may from time to esignate in writing.

19
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To the Departm Arizona Department o merce
Office of Housing De ment
3800 N. Central, St 00

@ Phoenix, Arizona 8
Attention: Jerry
To the Dev x: Fescott V'q!.u.e\! Elder
&1 Qemmercand
Culbendale | KAnSAs b4y

AHenfica i David L. Tucked

To t% IRS: United Staktes Department of the

g&partment:, and the Deve +/ may, by notice given

hereu . designate any further fferent addresses to whic
subg ent notices, certificates/or her communications shall
s

partment and State of Ariz% ay cancel this Agreement w
enalty or further obligati nder the provisions of A.
511. The parties furthegr e to use arbitration to ent

required by A.R.S. 12-1% %
16. Proiject Dec cation. Notwithstandin % ing in
C e

this entire Agreement the contrary, failure of t oper to

15. Governing Law,. This eement shall be governed by
of the State of Arizona ‘ﬂ where applicable, the la
o United States of Americ% accordance with Arizona l@w
ut
8-

comply fully with the e, the covenants and agree contained
nerein or with applicable rules, ruli policies,
procedures, requlak or other official statem romulgated
or proposed by t Jnited States Department of asury or the
Internal Reven vice or Arizona Departme Commexrce from
time to time pe ining to the obligations of € veloper as set

forth therein or herein, the Arizona Department o6f Commerce may,
and in addition to all of the remedies provided by law or in
equity, regquest the IRS to decertify the Project for low income
housing tax credits and to immediately commence recapture of the
tax credit dollars heretofore allocated to the Project.

17 obligations of the
Develop pplication shall survive
the al ion of tax credit dollars shall not be deemed to
termi r merge with the awardin

e allocation.

C;

c.s;'ml Listited ea—ffne,n.k.p

W 3%
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IN WITNR3S WHERE ¢ parties hereto have o4
Agreement to be wig by their xespective duly

day and year first above wr

ARIZONA DEPAR COMMERCE

By: |
Deputy Director

Wi, NoUS PAaGE
% or REPRopY ,%
ACKNOWLEDGEKENT “UCE \

)
CITY : }ES.
co O nge. ) @ @ /
ra .
f this cﬂ‘%-‘@ day of D(—’c@ﬁ)r , 1997, bafore ma @
' per ally appeared avs) . Fde ke~ . to
¥nown to be the person de ibed in and who executed the\
going instrument as the _ eneu.| ardner of
(ﬁ{Zi;\f Prescott- Valloy [Siderty Maiicing + BE ’ a@
&, knowledged that h éxecuted?%é:ﬁam\ds the free act and deed
@} P POy B - T T A T
sh G dLrfder
Q% acting for and on beha FProctp ot all ey E(J’er/@@
z@% #""""75’%1 AL . / : %

|
Carol J. Ba g
| @ NOTARY ¥ ':ffaz:/ S ey !
My Awr.b!g:,((;r:v'na Notary Public/ :

§ My Commission i gu@

< -5 7

STATE OF Arjzona
CITY OF Phoenix

bae the duly appointed
cuated the aforesaid

1@; baefore me
, Q%
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EXHIDIT "A"
GAL DESCRIPTION

in Book 13 of Map <5 90, Yavapal County Recorders Office 11 in

<§§§§§§§§> All That portion of é§§§§>", PRESCOTT VALLEY UNIT FOURT <§§§§i;corded

Section 13, Townsa orth, Nange 1 West of the Gila
Base and Meridian, ai County, Arizona, described as follows

t River

[]
3

BEGINNING at the most Northerly B.C. of curve number 20 on Ttact "A"
marked with a Lound one-half inch rebar "Tim R.L.S. 13011";

Thence Southeasterly 72.81 feet along a curve ko the right (chord = South

23°46'06" East, 72.41 feet) of.a non-tangent curve,with a radius of

199.46 Eeebk;

Thence Not

4
[N
<
o
L=
<
-

16'48" West 702.12 feet to the eply Right-of-way of

t

Thence ; 56°31'50" East 149.25 feet to B . of curve number 35
marked th a found five-cighth inch rebar .L.S. 13011;:

Theéne orthwesterly 412.58 faoebk along a(cur to the laft (chord = dNacth
3 *55" East 404.51 [eeb) of a non-tar urve (No. 33} with a vadius
ol

L.5.

&

<§ié> Thence
& {chord

Thence
(chord

<§§§§> radius
13011";
Thence South 16°45°'

.15 feet ko the E.C. marked wiggigi; nd one-half inch rebsr "Tin

Cit) radius
"Tim R.
QSEib, Thence
‘ record) to the B,.C. of ¢ M) Foot radius curve marked with a
half lnch rebar “"Tim R.I 0L1";

13011";

hee North 16°58°'S7" East 65.38 [ orth 17°08'30" Eask 30.47 faet
cord) to the B.C. of a non~tangen e with a radius of 20,00 fest 9
<§:37 rked with a found five-eighth i ar "Tim R.L.5. 1301L";

of 20.00 feek to the rked with a found ovne-half inch
L.Ss. 13011";

Northeasterly 31 [eet mon%é%i}less along a curve tn the right <§§é>
= North 61°42'51" Eni%%%gi?? eet) of a non-tangent curve “%Eggiib

South. 73°092'09" Eas

25 feet {South 72*51'30" East }

Southeasterly 3 et more or less along a curve Lo th

= South 27°52*. t 20,15 faet) of a non-kangent ¢
of 20.00 fe found five-eighth inch rebar "T

West 133.16 feet (South 17°00'30" 133.01 feel

rocord} to the B.C. of curve number 10 marked with a found one-half inch

rebar

"Tim R.L.S. 13011";

Thence Southeasterly 231.38 feet along a curve to the left (chord = South
00°41'19" East 223.79 feet! of a non-tangent curve (No. 10} with a radius
of 259.42 feet to a found one~half inch rebar “Tim R.L.S. LI0LL1"™;

Thence So 4*13'33" East 207.85 f[eet (Soulth '20" East 209.97 [eet
tecord) T2 YPOINT OF BEGINNING. :

EXCEPT il, gas, coal and minerals, as re's 0 in Deed recorded in
Book eeds, page 54, records of Yava

nty., Arizona;

Alf of all minerals, gas, vil, i vleum, as reserved in Deed
d in Dook 395 of CGfLficial Recordy, pdage 231, records of Yavapai
Avizona.

AR TY T M TI N Ty I

e il e by
LA R R P




Q%EXHIBIT ngn G%

This is a: E]New Ce cation [] Re-certificatigg:i>

Reason for re-cert ation (o

ANT INCOME CERTIFICATION

The applicant (s nderstand that the rental u which he/she
intends to occupy is rent-restricted under the Low Income Housing
Tax Credit program. This program is regulated by Section 42 of
the Internal Revenue Code of 1986, as amended, which requires that
all applicants complete an income certification in order to

qualify £ tenancy in any such unit. The undersigned therefore
certifie at:

1. s Income Certification,—ig) being delivered in
connection with the undersigned’'s a ation for occupancy of
Unit 4 . in the
proj&ce; ] | - ey, (O)
Arizona- (City) (County)

List all the occupant of the apartment, ¢t
relationship (if any) of the va occupants, their ages, an
indicate whether they are students. For this purpose, a student

ny individual who has bee will be, a full-time stujgha
2 or more credit hours/sem in an educational instit
th regular facilities and ents (other than correspéndence
C\\\Qschf:’ol) during five months he year in which this appligation
is submitted. 6§£>
<Q§:> & ent
Occupant Name <é%§§> Relationship Age r_No
(1) >
(Head of Household}w 2) "—Ti:::>
(2) I~ /ﬁfiy —
5 S D
(a) S/ Y/
(5)
(6)

3. e any of the students lis in paragraph 2 above
eligib ile a joint return for ] income tax purposes?

f:; Yes . <:i§:;

t month period commencing wi

@ For each person above a e 18 or older, list t
tal\income from each applicablg scuxrce which is anticipated £

e date occupancy will begi




“;?%%ﬁ%@%%ﬁﬁgﬁﬁgg

T

Q§%§S7 Name: (1) Q§%§§g) {3) <§%§§>

(@) R— @ )

(salaries, overti commissions, fees, tips an nuses - if
tenant is uneTgiiye ; Write "Unemployed"” on theé ‘"Wages" line.
Business <:§
Income (net inceome from operation of a busine r profession)
Interest, '
Dividends and other net income from real or personal property
PERIODIC PAYMENTS:
Unemplo 4§§§>
Soc.Securif) )

AFDC

Al e |
Ch upport o/

mea Forces
ecial Pay Allowances (to of family, spouse or ot
on not living in the- unit, but whose dependents
QQ iding in the unit) &

°“-@@i@: O _ @@

&,

gability

Comp.
| <§§7 Annuities <:§>
R Insurance
Retirement
<::j> Funds
55557 Pensions
Death

Benefits

Z
g

Severance
Payments

Gifts

unit)
‘ Earned Ggi\
Incomn x credit k\\f;
S _© ON
Qi;g;h COMBINED FAMILY INCOME:(E;;D <§Z£D

(Regular contributions or gifts from per s not residing in the g;




programs
<§§§§ncome from the employment

NOTE: The following are not counted as incoméé%iib

- casual, sporadic rregular gifts
- amounts which are ifically for reimbursement edical

expenses
- lump sum additiégéiio family assets, such as_inhéritances,
insurance s {including payments health and
)

accident i rance and worker'’s compensat

- capital gain any judgment or settlemen
property losses

- amounts of educational scholarships paid directly to the student
or the educaticnal institution, and amounts paid by the
government to a veteran for use in meeting the costs of

tuition, fees, books and equipment, t in either case only to

the exte used for such purposes

to a serviceman head of

personal or

ily who is away from

e Uniform Relocation and ‘

n Policies Act of 1970 <:j>
child care payments

stamps
ents received pursuant to cipation in ACTION volunt

"ﬁ\.hildren (including foster Ciiiy

children) under the age o years;
<§§> 5. If any of the ocg7 ts listed in paragraph 2 a§7 as
any savings, bonds, equi in real property, or othe m of
capital investment (bu ot include necessary iteg h as ‘
appliances, furniture automobiles),' enter thé lowing |
amounts:
(a) The value of all such assetsg owned by all

such persons: § TN

-

(b) th nt of income expected to b&-derived Erom
such assets in t meonth period commencing wit he occupancy -
§Qhﬂed in item 4.

above) : [

of the unit (ifQEEﬁ amounts are not already

6. RESIDENT'S STATEMENT: The information on this form is
to be used to determine maximum income for tenant eligibility
under Section 42 of the Internal Revenue Code of 1986, as amended.
I/We have provided, for each person set forth in paragraph 2.
above, either (a) an Employer’s Verification of current annual !

income, the occupant is currently ployed, or (b) if the
occupan currently unemployed, other evidence of

r\

! T\\féﬂe the value over and %i actual consideration
recei except in a foreclosur bankruptcy, of any asse
di of for less than fair market.value within two years of tj

da this Income Certificatio

\ %0

) -

:@ o @ 0.2 154, 1

%




:m—uurﬂ;wk‘x‘t;‘ﬁ T

+
A

current/anticipated @ as is acceptable to the
is consistent with in¢omé determinations under Sect

United States Housi ct of 1937, as amended. B£§§€

I/we £ understand that it will cessary to
recertify tenant y income and assets:
(a) I Income Certification is ted more than
five (5) days-prior to the date I/we inte to occupy the
unice;

(b} When, at any time after executing this income
certification, the household composition or family income
changes; and

} no less freguently than nually, if occupancy
cont i g in this unit or any uni this complex/project
nths or more.

signature(s) of all

X
(1) (I
o T

(2) 4§§§§7
0 () o S 1)

(@ Oy oS
(S) (Ezsh <§i§>

7. OWNER' MENT: The family or indivi
paragraph 2 of t come Certification is/are
in a unit in oject based upon the ag e anticipated
annual income E£r paragraph 4 and, if applic e, the amount
stated in paragraph S5(b), which in the aggregate will be

g} named in
ble to live

$ . The anticipated income is less than
$ , which constitutes the "low or moderate
imputed income limit" as of this date. Thus the family or
individualis) constitute({s) a Qualified Tenant under Section 42 of
the Inte Revenue Code of 1986, as ag§§§>

Printed ne O

Signa@igb: gf\>
Owner’s Authorized tative Date

©

&

‘i’
ears of age or older: Qiié>
Ciiiy Signature: Ciiiy Date:

2
S



@ DATED: [ (25057 , 187%

Gl

SR T
T "

The undersign Tax Credit

covenants and agrees it has not
yht any information from t ona Department
of Commerce, gents, counsel or employe conjunction with
the applicat or, issuance of and repo to the federal
government of an allocation of low income housing tax credits. 1In
conjunction with the undersigned’'s application and allocation of
tax credits, the undersigned acknowledges and agrees that it shall
hereby release the Department, its agents, counsel and employees

from any claim, loss, demand or judgment as a result of allocation
of fedzggéglow income housing tax credi
t

relied upon o

dollars to the Project or
the r ure of tax credit dollars the Internal Revenue

Servi include any interest an idlties thereon; and the

unde ned does hereby further ag or itself, its successors
angigﬁ ns to indemnify the Dep , its agents, counsel an§::>
easonable attorney’s fees as ult of allocation of tax cr

ars by the Department in-t event of an assessment

ees from any claim, loss nd or judgment, to includ
6§%§>
iciency determination or o rwise by the Internal Reve
Service.

&,
DEVELOPER:

Frescott+ VALLey Elcicwlgb F@tc‘ L ited Paritnership, A Kﬁ\ﬂmf@”“’ Faer wedswe

Title Cenedaw mgdﬂif’ 2 7;/:'/"/' %
) ©)

STATE OF NHinrad
CITY OF _ A Jdmas

COUNTY OF

|
} ss, :gii
: ) @
"
ing was acknowledged before me by _7_ ZQmﬂs

The foregd
C.

N B ::“-'if..-?754pg\g1

Toacker , this O #h_day of
L anuary/ : 199_1;[. ﬁ
!
y;

SEAL

Notary ic

My ssion Expires: @ @%
Q49 © ©)
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(Z% @%Emrnn wpn Q%
@ W@ERTIFICATE OF CONTINUING @

: OGRAM COMPLIANCE FOR
‘@ T@Aﬂ ENDED DECEMBER 31, 19 i%?
<£§§§> The under ed owner hersby certifie at the below

designated project, since being placed in @gervice, has
continuously been in full compliance with Section 42 of the
Internal Revenue Code, Treasury Regulations thereunder and any and
all rules or regulations promulgated by the Secretary of the

Treasury and the Arizona Department of Commerce including, but not
confined the following: : §E

{ That the project meets plication set aside
requirements of either th 0, 40/60, 25/60 or deep

(:i) skewing of 15/40; and
<§z:§}2) That there has been no/ €hatige in the applicable fractiion

{i.e. unit or £floor e) of any building in t

project or, if so, a description of the chan is
attached; and Q§§:>

& @ (3) That the owner h ived annual income certifj n
<§§> and supportiniéggéfymentation from each low me

<§;9 tenant, or Sec 8 wvalidation from the g ning
Qkiiy housing auth and

(4) For 1990 p
in the pro
<:::> agreemen
(5) That all
general pu
rticipants per Section 42

é§§§> homel _
' {6) That building is suitable for‘!hQL

health, safety and building codes; and

and later, that each lo
s rent-restricted per th
ection 42(g) (2); and

use of the
basis (except
)7(B) (1ii); and

pancy per local

(7} That there has been no change in the eligible basis set
forth in the Department’s allocation document for any

building, or if so, the nature of such change is
ecified on the attached; an

at all tenant faciliti o cost of which was
included in eligible ba (L.e. pool, parking,

recreation) are provided omparable basis without

9s

| charge to all tenants i <g§;?building; and
’ © < ©
|

&> 71540 @@

S



Y Oﬁ% (9) For mixed rojects if a low-income
vacant du :

% became |

ing the year, that reasonable at ts were or
<:::> are prese being made to rent the next'\available unit
of comp ¢ or smaller size to a qua ying income
' tenant befetre any other unit in the pro'is rented to
non-q -\g- ing tenants; and \
(10) That™if- rhe income of any low-inco nant increases

above the threshold set forth in the code, the next unit
of comparable or smaller size has or will be rented to
a tenant with qualifying income; and

(11) That the extended use, low-incgme agreement required by
ection 42(h)(6) of the Code 8 and is in effect for
projects receiving ocation of credits

a § E
beginning with the calendar ye€ar//1990 and thereafter. @

er further certifies t I necessary and required
\ wri documentation is being m ed by it to substantiat
i ibility of gualified tenan the project pursuant

tion 42.

Q @ | pROJﬁ:T@ IGNATION: ) @ J
0 0. (&) 1® |
S - &

q% ()

Its N

DATE: %

' S
PLEASE RETURN THIS CERTIFICATE OF CONTINUING PROGRAM COMPLIANCE TO
THE ARIZONA DEPARTMENT OF COMMERCE PROMPTLY. THE ADDRESS FOR THE

DEPARTMENT IS 3800 NORTH CENTRAL, SUITE 1200, PHOENIX, ARIZONA
85012, ATTN: JERRY RANSDELL.




